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Its. S.J. Niemczyk
Union of Concerned Scientists
1346 Connecticut Avenue, NW

_ Suite 1101
'Uashington, DC 20036

Dear lis.' Niemczyk:

This is in response to your letters to me dated liay 14, and June 4,1984. I
am sorry'for the delay in responding to you but, quite frankly, I have been
waiting to_ respond in -the hope that your employer and General Electric
would come to some agreement on the matter of access to information GE
considers proprietary. It is my understanding that, despite good faith
negotiations, the matter has not been resolved. Accordingly, I offer the
following in response to your letters.

In your first letter you asked if you could receive more timely notice of
GE-NRC meetings related to GESSAP.. This question was raised with the
appropriate agency officials, and it has been decided that to the extent
possible all GESSAR meetings will be noticed at least ten days in advance of'

the meeting date. If a meeting is called with less than ten days notice,
then the NRC GESSAR project manager will personally telephone your office to
notify you of the upcoming meeting.

Both of your letters recount your recent efforts to attend closed or
proprietary GESSAR meetings and ask for my assistance in expediting your

'

.

attendance at all future GE-NRC meetings related to GESSAR. It is liRC
policy to havelopen meetings whenever possible, and this includes those in

. hich applicants confer informally with the NRC technical staff duringw

reviews of domestic license or permit applications. (See the NRC policy
. statement attached).

That same policy, however, recognizes that some meetings may include the
discussion of information claimed by the applicant to be proprietary. Such
infonnation is not the property of the U.S. Government. It has been
developed by the expenditure of private funds and is private property. It
can be shared in confidence with a governmental regulatory body, such as the

. Nuclear Regulatory Comission, but it is not required to be placed in the
public domain.

In the case at hand, the General Electric Company has provided the NRC with
sufficient documentation to support its proprietary claim for GESSAR PRA
data pursuant to the Comission's regulations at 10 C.F.R. 2.790 and the NRC
Staff has accepted this claim. Therefore, the NRC is bound to treat the
information as proprietary, which includes withholding it from the public,
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' unless the. owner gives permission for disclosure (or, of course, a deter-
mination is made that there is an overriding public health or safety

- concein). 1

'(ou asked that myioffice develop a generic non-disclosure agreement to
facilitate future staff-applicant meetings. For the reasons discussed

.above, I believe that it would not be appropriate for the NRC to act as a
' broker" for what is in reality an access to private property question,"

particularly. since the< resolution of each case may depend on the specific
.fectual context. I can, only observe, however, that the negotiations between
your employer 'and General Electric in the(instant case appear to be cicse to
resolution and suggest;that, in my opinion', the agreement most recently
offered by'GE appears to be equitable!for' both sides.

4

, Although' w'e' remain concerned about public, participation in technical
' meetings;'it muld not be ap'aropriate for the NRC to directly attempt to
' convince GE to" share its proarietary' data with any private person on terms
unacceptabl'e' to GE. - | It,is,' therefore, sincumbent upon you to reach agreement
with GE in%rder to allopaur attendance at meetings in which' proprietary

'

information will be ddscir,ed. The MC will continue to schedule and hold
GE-IIRC meetings relat'ed ' a GESSAR. In the absence of agreement, non-publict

sessions will have to N! held in order to discuss information claimed by the
* applicant to be proprieta[y.
i Sincerely,3 w., ,

*
_

., ' t. k .>

., ?/ j \ Originalsigned by
' '

, ",

| ((i Guy H. Cunningham, Ills '

'

Guy H. Cunningham, III .# ] Executive Legal Director't
,
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oS4)nch in ames;r. ct! th) fiersiane cf
ment af Justice. 633 Indiana Avenue dirlsl n. For emn'mple, some personsgenn or at~l. proitdvd for in nems 646.48 NW Washington. D.C. 20531. may not be permitted to attend meet.Ses $4 446.S6. and 64C.83 of the Tariff

schreNics of the United States II9 U.S.C. John M. Rec 7en, gncs w3iere claulfied or proprietary in.
12o2 . A dministro for. O//iet of Juve. formati n (including unsitive safe.

"h *. tr1t Doc.1811s10 Tiled 8 21-18. 8.4s nm) nife Justice and Delinquency f*,
D '"" NO "" , g,

-summary og the unclustfied and non.trR
( } WQ proprietary portions of such meetings

+

f g and forward the summary to Interest.
DEPARTMENT OF JUITICE [7590-01] x pers ns unable to attend so that

ey will be inforrned of what tran.
t. Eat..ee .as A..fsi.ac Adata: e,.i; NUCLEAR REGtlLATORy- s3! red at the meeting, llosever, at.

*

NAtlONat SCHOOL alsouaCt CIN1: COMMI5510N tendance sill not be limited solely be.
use prc11minary opinions. e ccom.

s.t:,u.i;.n coMtsisc uctNst ArritCAtlONs mendallons. or advlce will be offered-

on the merits of the applicationsThe Office of Juvenile Justice and Oc.a M.*i;'s. .ad si.e...ai .t Ne c sist during the meeting.Delinquency Prevention annotmees a F.f;*v
competitive grant program focusing on When a party or petitioner for leave
the problem of school violence and The Nuclear Regulatory Commis, to intersene requests, reasonable ef.
vandalism.The objective of this solici. sion's (NRC's) regulations in 10 CFR forts will be made by the NRC staff to
tation is development of a school re. 2.102 permit applicants to confer in. Inform the party or petitioner of
source network that provides assist. formally with the NRC technical staff forthcoming meetings conducted by

during reviews of domestic license or the NRC technical staff so that appro.ance to students. teachers. parents. se. permit applications. These rnectings priate arrangements for attendancecurity personnel, school administra. have served as an essential means for can be made. It is recognized that intors, and community personnel. The
natinnat network is to include a nm. the exchange of technical information some cases the need for a prompt
Lional school resource center and four and views necessary for the technical meeting may make it impossible or Im.

review of applications. For several practleable to notify all parties and pe.re.lonal school retource centert The years other parties or potential parties titionerr. The relicy described abovenational network will help local
schools and school districts design and to domestic licensing proceedings, a.s also cannot practicably be applied to

; implement school violence and vandal. we!! as members of the general public, chance encounters between NRC tech.have. upon request. been permitted to nical staff persortnel and other parties
' Ism prevention programs through attend applicant NRC technical staff or pet!!!oners but such chance encoun.training, technical aAsistance and ad. meetings as observers. However, the ters will not be permitted to serve as a
vocacy that result in changes in school Commission's regulations do not re. source of Information for the conductresponse to youth behavior,

quire that others be perrnitted to of licensing reviews.At the present time, there is no na. attend such informal meetings be* Dated at Bethesda Md. this 20th
* .

.

Llanal strstery to assist schools in
tween applicant and staff, and the day of June * 1978*dealing effectively with school crime. general practice being followed in this * ..

Resources are minimal and fragment. regard has never been formally articu. For the Nuclear Regulatory Com.*

cd. Many local programs are developed lated. This statement is intended to inhslon.
solely m the interest of security. They provide such articulation. It is also Ltc V. Gossiex.
fall to accomplish their objectives, fall noted that this matter is related to the Execuffoe Direeforfor Operof fons.
to address the real needs of the school provls!on for increased public partici. f rit Doc. 78111916 Tiled 6 2718, a.45 mm)

.

systems, and fall to provide benefits pation which was approved by the *'t - * * * ' that are et,nsistent with their costs. A Commission during its consideration,

national school resource network dedi. of NUREG 0292 (Denton Report). N. O,

- cated to advocacy. reform, and a safer As a general matter, the Cominkslon fDocket No. 50 219)environment for students and teachers and staff try to involve concerned citi.
Is needed to provide overall direction zens in any Cornmission activity in Jitsty csHiest rowse a ocHT co.
and coordination of existing and new which they have expressed an interest.

,,,,,,,,,,3,,,,,,,,,,,,,,,,p,,,;,;,,,,school resources. All meetings conducted by the NRC
Preliminary applications in response technical staff as part of its review of op , ,,,;,,, g, ,,,,,.

to this announrement are due Novem. a particular domestle license or permit The U.S. Nuclear Regulatory Com.#

ber 1.1978. While it is anticipated that app!! cation (including an application mission (the Commission) has issued
only one grant award will be made, for an amendment to a license or Amendment No. 32 to Provisional Op.subgrant arrangements are both me. permit) will be open to attendance by crating License No. DPR-16. Issued to
ceptable and encouraged. The grant all parties or petitioners for leave to Jersey Central Poser & Light Co. (the
period slll be for a durstion of fifteen intervene in the case. These meetings licensee), which revised the Technical'

(15) months; the award amount will be are intended by the NRC technical Specifications for operation of the
up to a maximum of 32.500.000. Pre. sta.fi to f acilitate an exchange of infor. Oyster Creek Nuclear Generating Sta.
liminary applications will be consid. mation betseen the applicant and the tion (the faellity). located in Ocean
ered only from pubile and private non. staff. It is expected that the NRC County. NJ. The amendment is effec.

-

profit agency, organizations. and instl. technical staff and the applicant will Live 30 days af ter the date of its luu.
tutions. ' All such atencies, organiza. actively participate in the meeting, ance.,

Lions. and institutions must have dem. Others may attend as observers. Llke. The amendment revised the Technt.onstrated experience in dealing with wise, when meetings are scheduled be. cal Specifications to incorporate re.
youth. tween the staff and other parties or quirements for estab11shing and main.

Coples of the program guidelines petitioners, applicants would be per. talning the drywell to suppreulon
will be releasert on August 1,1978, and mitted to atterid only as observers. chamber differential preuure and sup.
can be obtafned by contacting the. The general policy of open rnectings pression chamber water level, to main.
Office of Juvenile Justice and Delin. described above will admit nf only a tain the margins of safety established.quency Prevention. Law Enforcement few exceptiorts. which must be ap. In the NRC staff's " Mark 1 Contain.
Asststance Administration. Depart. proved by the Director of the relevant ment Short Term Program Safety
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