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I am David H. Gamble, currently a Supervisory Criminal
Investigator (Special Agent) with the Defense Criminal Investi-
gative Service. Formerly I was a Criminal Investigator with the
Office of Inspector and Auditor ("OIA") of the U.S. Nuclear
Regulatory Commission ("NRC") and participated in the
investigation into whether licensee Metropolitan Edison failed
to report information about the accident which occurred at
Three Mile Island ("TMI"), Unit 2, on March 28, 1979. I am
also an attorney licenscd to practice law before various
federal and state courts. My educational and professional
background is described in my resume. (Exhibit 1) I am not
testifying as an official representative of the Department
of Defense; references to my current employment are included
solely for the purpose of assessing the weight to be given
any opinions I provide.

The purpose of my testimony is to desciike the deficiencies
I perceived in the NRC's investigation into communication of
information about significant events and reactor conditions
during the TMI accident. It is also intended to highlight
my criticisms of the NRC report which was issued in January,
1981, as a result of that investigation, "Investigation into
Information FlowDuring the Accident at Three Mile Island"
(NUREG-0760) .

On March 21, 1981, Acting Commission Chairman John
Ahearne directed the Office of Inspection and Enforcement
("IE") to begin this investigation. Although Chairman

Ahearne orde.ed an investigation rather than an inspection,



non-investigutive IE personnel directed the effort. At that
time Chairman Ahearne also instructed the Director of OIA to
assign a criminal investigator to the IE investigation "to
protect the interests of the U.S. Department of Justice in any
criminal matters that might arise during the investigation."
OIA Director James Cummings assigned me to the investigation
full-time.

I have participated in four other irvestigations of the

accident and relaced events including:

(1) the investigation of the accident which led to the
IE report entitled, "Investigation into the March 28, 1979
Three Mile Island Accident by O<fice of Inspection and Enforce-
ment," Report No. 50-320/79-10 (August 1979), NUREG-0600;

(2) the investigation into the accident conducted by
the Rogovin Special Inquiry Group;

(3) the joint QIA-IE investigation into falsification
of leak rate tests at TMI;

(4) the OIA investigation which led to an OIA Report
entitled, "IE Inspectors' Alleged Failure to Report Information
re March 28, 1979 Hydrogen Explosion at TMI-2" (January 7, 1v81).

After receiving this assignment, I spoke to Norman Moseley,

then Director, Division of Reactor Operations Inspections, IE

’

who in large part " ated the investigation. Moseley
9 2 - | b |

told me I could not physically be located

1 |
Mr

. Cummings had directed but tha* he would ensure I was
notified as to the time and date of interviews and meetings.
During the investigation Mr. Moseley in fact did not notify

me of some interviews and d4did inform me of all the countless




informal meetings and strategy sessions which occurred among
IE staff.

Two members of the investigative team, Ronald C. Haynes
and William L. Fisher, both of IE, drafted the portions of
the report for which they were responsible prior to conducting
any incerviews. It is my opinion that writing sections of the
report before engaging in any significant investigation of the
facts indicated that they may have predetermined the conclusions
they would reach.

Near the start of the investigation, I perceived that Mr.
Haynes had a potential conflict of interest which may have
affected his objectivity. He was assigned responsibility for
an area of the IE investigation into information flow for which
he had held responsibility in the Rogovin Special Inquiry Group
investigation into the accident. Shortly after I brought my
concern about Mr. Hayne's potential conflict of interest to the
attention of my OIA supervisors and Mr. Moseley, Mr. Haynes
was relieved of his responsibilities in this investigation.

(I understand that the reason for his release was listed as
his need "to resume other pressing duties.")

A similar area which I do not believe was ever addressed
was the question of whether Mr. Moseley, who headed the
investigation, potentially had a conflict of interest since 1I
understand that in the position he occupied at the time of the
accident he held certain duties to receive, analyze and report
information about the accident.

I recall that in early discussions on the scope of the

investigation, IE (Mr. Moseley and possibly Victor Stello)



determined that the focus of the investigation was to be the
flow of information during the first three days of the

accident, March 28 to March 30, 197s.

Criticisms of Conduct of the Investigation

One major criticism I have of the investigation is that
the IE Headquarters personnel assigned to the investigation,
Mr. Moseley, Terry L. Harpster and John W. Craig, drafted
the questions to be asked during all interviews and then tried
to prohibit other interviewers from asking questions outside
the pre-approved list, even those flowing logically from the
witnesses' answers.

For example, I conducted a number of interviews of Babcock
& Wilcox employees in Detroit with Mr. Fisher. Mr. Fisher,
after reviewing the list of questions IE Headquarters had
provided him, told me he believed at leist one follow-up
question should be added to the list but that he felt he was
not permitted to take this initiative.

At the time of conducting an interview of George Smith,
an IE Branch Chief, Mr. Moseley gave orders to the team to
adhere to a protocol providing that only one person ask the
pre-approved questions. Normally this person was either Mr.
Harpster or Mr. Craig. If other interviewers on the team
wished to ask additional questions, he was to wait until the
end of the interview and then ask Mr. Moseley's permission to
pursue these additional inquiries. Mr. Moseley at the end of
the session would prescreen additional questions prepared by
other interviewers and determine whether they could ask them

"on the record." T refused to follow this procedure for two



reasons. First, I believe it improperly limited the scope of

the interviews and impaired our ability to draw useful informa-
tion from the witnesses. 1In the case when witnesses gave non-
responsive answers to certain pre-approved gquestions, this
protocol would forbid follow-up questions or ingquiries more
closely tailored to the knowledge or demeanor of particular
witnesses.

Second, the Commission Chairman had assigned me, as the
OIA representative, a specific mission in this investigation
which could not be accomplished within the strictures Mr.
Moseley attempted to impose.

Another criticism I have of the investigation was that
I understood IE officials, presumably Mr. Moseley, had made
an advance agreement with the attorneys from at least one
company as to the areas in which that company's employees would
be questioned. I learned that NRC officials had actually told
the B&W attorneys that employees interviewed by the investiga-
tive team would not have to answer questions which fell within
certain areas even if the guestions asked for such a response.
Mr. Moseley had not informed me of this agreement; instead I
learned of it in a chance conversation with Peter Baci, an IE
investigator who participated in interviews of B&W employees.

I disagreed with this approach insofar as it limited the
potentially useful information which could be provided to the
interviewers. However, my greatest concern was that NRC officials
would enter into such an agreement without the knowledge of the
interviewers. I, and Mr. Baci as well, questioned B&W employees

about this restriction on their testimony.



After this set of interviews, Mr. Baci was not asked to
participate in the investigation further and no other IE
investigators were requested to participate in the investiga-
tion. 1IE's investigation into information flow should have
been headed by trained investigators using standard investiga-
tive techniques instead of by IE inspectors and IE management.

Third, I believe that IE's policy of permitting legal
counsel representing interviewees' employers tu¢ be present

during interviews was counterproductive to the accomplishment

of a successful investigation. I believe this policy may have

had a chilling effect upon interviewees and provided oppor-
tunities for improper coaching of later interviewees tc provide
consistent testimony.

Fourth, in con.rast to assertions in NUREG-0760, the
investigative team did not document all interviews which were
conducted. I understand that prior to an "on the record"

nterview of Eldon Brunner, an IE inspector conducted an
informal interview of Mr. Brunner which was not transcribed
and not documented other than perhaps by interviewers' notes.

Mr. Moseley also imposed an additional limitation on the
investigation by prohibiting interviewers from ingquiring into

Metropolitan Edis or General Public Utilities had
Commonwealth of Pennsylvania.
not wantg
vania authorities
to complain that they had not received suffi-

cient information from the licensee during




The definition of "material false statement” was discussed

in early discussions on the scope of the investigation. This

Ccame up in a discussion attended by Mr. Moseley, Richard
Hoefling, Office of Executive Legal Director, Marian Moe,
Office of General Counsel, and myself. As I recall, Mssrs.
Moseley and Hoefling were questioning whether there would be
any criminality if the investigation were to determine that
the licensee failed to provide NRC with information but did
not actually provide fals: information. I brought up to the
group the fact that the definition of material false statement
for criminal purposes is broad and also encompasses a willful
omission of material facts.
1ave the opportunity to participate in mos: of
liscussions conc’.rning the conclusions included in the
report. My primary assignment was to work at that time on a
investigation requested by IE Director Victor Stello
nspectors' alleged failure to report information on the
8, 1979 hydrogen explosion at TMI-2.
‘emember, however, hearing of a number of discussions
officials which focused on which word wnuld be most
late to describe the intent of the licensee's actions.
to want to avoid use of the word
is connoting similar intentional or
action were considered. I believe part of the
shed to avoid use of the word "willful" was because
not to indicate the company's potential exposure

to criminal liability for its actions.




Criticisms of the Report

Mr. Cummings directed me to review the draft of NUREG-0760
which IE sent to the full Commission on January 17, 1981.
After reviewing the draft, I noted several obvious deficiencies.
After calling these to the attention of my OIA superiors, Mr.
Cummings directed me to apprise Mr. Moseley of my concerns.
I met with Mr. Moseley and began to list my criticisms of the
draft report. Mr. Moseley appeared not to be receptive to
my criticisms but rather became very angry that I had brought

20 his attention.

Therefore, I did not detail each of my criticisms to him

at that time. I consulted with Mr. Cummings who directed me

to write a memorandum to Mr. Moseley detailing the problems

with the draft report. 1 prepared a memorandum and sent it

1
4

to Mr. Moselay on January 26, 1981. (Exhibit 2)

Among the more sic¢ ilcant criticisms I listed in my

m¢

morandum, which appear relevant to the issue of licensee

ersonnel's knowledge and understanding on March 28,

\

pressure spike, generation and combustion of hydro

ae
gei,

and potential core damage are the following:
(1) 'he report's conclusion that conflicts in

are not the result of lying is not adec

the report. Both that conclusion

that conflicts are the result of

ble given the facts which appear in the report,

P

'he summary section of the draft report on the
containment pressure spike listed one of three factors

relevant to licensee's knowledge the cortainment pressure




spike "the testimony of Chwastyk and Mehler." This introductory
statement is inconsistent with the details which follow since

it improperly narrows the focus of the reader solely to the
testimony of Mehler and Chvastyk. 1In fac:t, other licensee and
NRC personnel testimony is relevant to the issue of licensee's
knowledge and appreciation of the pressure spike on March 28,
1979.

(3) The draft report incorrectly stated that only
Chwastyk and Mehler attributed the pressure spike to other
than electrical faults or instrument malfunctions.

(4) The draft report incorrectly stated that only
Chwastyk and Mehler testified that an NRC inspector was present
in the control room at the time of the spike. In fact, other
Met Ed and NRC personnel agree that an NRC inspector was
present at that time.

(5) The draft report's use of language to describe NRC
inspector Karl Plumlee's testimony and its general treatment
of Mr. Plumlee's testimony does not weigh or consider his

testimony as it does other witnesses'.

Evaluation of the Investigation's Findings and Conclusions

The NRC investigation failed to inquire adequately into
possible failings by NRC management and employee. on March 28
to transmit and evaluate information about significant events
and reactor parameters. In preparation for a January, 1981
Commission meeting to review the draft report, the NRC staff
discussed the need to take care not to discuss in detail areas

which might provoke a gquestion from any of the Commissioners




regarding possible fault of NRC employees in reporting failures.
On March 5, 1981, OIA referred the matter of possible
licensee reporting failures to the Department of Justice for
potential criminal prosecution. The Justice Department asked
OIA to do an analysis of the differences which existed between
the NRC Report, NUREG-0760, and the report prepared by the
Majority Staff of the Committee on Interior anr? Insular
Affairs of the U.S. House of Representatives, entitled
"Reporting of Information Concerning the Accident at Three
Mile Island" (March, 1981). On December 1, 1981, OIA completed
its analysis of the differences between the two reports and
forwarded it to the Department of Justice. (Exhibit 3)
Overall, my evaluation of the NRC investigation into
information flow, which led to the issuance of NUREG~0760, is
that it was not searching enough in its areas of inquiry, was
conducted in a manner to preclude a full development of the
facts, and reached conclusions that were not supported by

the facts.



Exhibit 1

DAVID H. GAMBLE
P.O. Box 9290
Alexandria, Virginia 22304-9998

EMPLOYMENT HISTORY
1982 to present Criminal Investigator (Special
Agent)
Contract Fraud Division
Defense Criminal Investigative
Service

Criminal Investigator
Office of Inspector and Auditor
U.S. Nuclear Regulatory Commission

Personnel Security Specialist
Division of Security
U.S. Nuclear Regulatory Commission

EDUCATION

Juris Doctor (with Honor) University of Maryland School of Law

Bachelor of Arts Bucknell University

for Superior Performance in directing the investigation
7'{:

NRC's Region IV
mp Company.

investigation of the Hayward-Tyler

Award for Special Achievement in investigations leading to
+h
it

1@ prosecution of Defense procurement fraud cases.

£

PROFESSION ASSOCIATIONS

ral Law Enforcement Officers Asszociation
Association

practice law before various state and federal courts.
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Jonuary 26, 1931

mm m !:aﬂ:sa €. Haseley, Dircctor -
Oivision of Progrec Bovolepzant ond nxroisal

FR3A: David H. G::Mo. Investicator
: 07fica of lncpector ond Au m-
SylJecr: 1€ IGVESTICATICH INTO INFCRRATION FLOW Cﬁ-“CECJlL.-
R 15) ACCIB:NT

goatind rro y co=ents on the subjoct draft IE rcoort which you troasadtrer
' t:: o Cc”issien un Jonuary 17, 1631, Coccuse my participaticn in tiao
1 fevcoticatien vas Vimited to pat:.netany ericingl gcp pacts, thfs roooroncs
€-2s nat csastitute, nor &3 I preoarcd to ?ivo. 3 thorcush critigua of tik
| frecsefceiva offort. Thoce coc—onts oro 1imitad to thaso cattors walcr
! covicus €0 2 e @ reiding of this croft in tha short cocunt of tice
: K23 L2ia cvcileble to OIA; I hiovo mat cilmosccd catters cush o5 2
Cierelzint coticns tofn) concidarcd or €32 conaer in walch tha fnvastigatsn
' wiS egnluslld. I oo providing thoce ecmonts to yo. ‘n this foma baeous:
( | waza T LECHIchatcd covoral 1o you on Jonuary 21 you respeoncad that the
CLITINTS LIre not celotontial cnd thorefore voi had n intzaticn of
frelrporating thca nto your rcport. -

fttoelzoat: As ctoted

ec w/ett: J. C=ings, OIA
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CORO'EMTS OM 1/17/81 DRAFT OF
TE IMVESTIRATION PE TV

Pp 2, 98, tnd 59 and tha cover shoet rust be revised to sccurately
roflcst the oxtent of OIA's participation (1.@., 0s cutlincd in the

Cliafrzzn's March 21, 1€30, mocmorondum which dirocted the investigation”

I undorstond frea you thot these charges will B2 made.

Thrcucheut tho repart are conclusions which | do not feel ore
tézquetely tucparicd by the roport. Wafle the opposita ceaclusior
vzuld not b2 justificd efther, thoe roport confuses cpinfons wit'
ccnziucicas « foplicit in tho lotter 1s that thoy have a foctual
tzcis. For cuenple, ot tha ond of the first parcoroph on pace 1%
¥ou Sccncluda® that noze of the ceaflficts cxcained wore tho rosu’
of lyirg; hoxover, 1t 15 Just os rcaceachle baccd cooa tho foste
reccrtcd In Jour recort tu conclude that thoy wore the =ocult o

ying. v _
P, I; car'a. 3'.'scntoace 3, ottcmpts to dafime the {mvastigation’s

sccoa, Lut has o predlcas:

Tha ctatcont procuppases that informatica did mot cdoquate!
flcu. Thic way of phrasing 1t 15 not opprepriate for on
frerelusticn unlecs y3u hed reached this conclusicr bofore the
frvostigatica s Initiated.

Tha gontenze fncludas the flow of nformaticn to tha state
Coverrnont witiiin tho fnvoctigotion's scepe. Ny understinding
of tho £2e2e s that 1t w3s ot to fnclude THI's rolaticashir
with tho ctate. Aoama tho czeningos thot led ma to this
eniorctinding ware your dircsticas to thoco of us particigatine
fo ha {netorvicus of stata ofvicials to corafully rostrict cur
qucsticaing to prevont providing those stata ofvicials with a
femem €3 ove thofe Cifficultios 1n chtafning Infomaticr frem
W, Ky enlarctinding of tho cstual purpase of thase intorvicw
wis €9 dotumaing whothor TRl providad tha stato with fnfomatior
Chot 122 nat previced to KRC (whfch wsuld fndfcata that THY

oy Love withicld tha informatica fren LXC). Rowovor, tY
rcocet pertroys the Mimited fnzuiry porfomsad In this crow
colicfying 0 grcator tcepa.  Thore oro othar coumees whifch

did nat attcint to cxplore (C.g., w2 ctandznad tha 123 of
fntorvicaing tha Licutencat Covernor Laccuse his cehodule

vould nat cilow on fntorvicw Wicn w2 w2ntcd 125 wa did not
telzk doxm whzthor ooy minutes wore takena of Wil's trioding o
tlo Licutencnt Covarnor). It cocms stromsa to nou toke actior
boccd upon this rostricted phaco of the favostigaticn.
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P. 2, para. 3., sentenc'o 2, refers to SIG denosfitions. ‘"ot all of
SiG's intcrvicus wore depositions.

P. 3.4 the senténce vhich becan on the previous paga refers to a
Congressional subcoittee, but 1t dees not Indfcate whick cormittee
or thich house of Mfongress the subcormittoe is from,

P. 3., para 1, scatonce 2, safd *... o) interviews ware conducted
enlor c2th with o ccurt roporter providing a verbation trenscript
1ot ckout tho intervicus (Infommal prescrconine or whatever wot
€cil thxa) of fndividuals cuch as Eldon Brunner whick are no*
roflcetcd eapwicre fn tho roport?

P. 12, para. 3. « Tho Rogfonal Dircctor must have told the IF
Circster rore thon tho kare foct that the Regicnal Fmarcancy
Conliz 22 Loca cevivated. Wiom you or2 roparting on fnvesticat
of {nfcrmstica flew, this sccrs to warrcnt o 1ittle more dotaf”
Koo, copzsfally bocouse 1fF the Regicaal Dircctor provided thi:
fofemmoticn o Becdzucrtors ot 8:00 0.R., IE would hardlv pe on
gositica to cite il for nat providing the information.

Coont €2 ctova s ganerally gpplicable ¢o the ceaclusions a* np
19-20. 1o cZlftiea:

& Ccaslezicns €4 ond S5 rolate to the State/TH' relaticashir
€C2 cc—ont ¢3.b. thova,

0 Ceaslesfen 07 spacks of LRC's laving ca ineffective svstoa re
in7o ficy. It fs Intarccting Co ccocare this to tha syavlar
ccacslucicns ro Fot=Ed:  ccaclusica 02 says Mot-Ed olco had ar
froffcstive cystoy; hewover cenclusicn 93 goes furthar by
ezying thot Fot-Ld porccangl ccatributed to tha fafomation
fics prOlcms.  Kow bock to cenzlusica ¢7:  tha roport coaclude
L2 LES's pustrn L3 o predica, Lut 1t 1s sileat en whathar
K3 roaeensr i ccateibutcd to tho fnfo ficy predicms. Tails
eflc.co 5 corenga 1n Yicht of your cxproscscd intenticas to
PCTo2ot 0 wovics of cetieas Ly L2C porccnnal as scon as thic
rc et €5 fececd,

I €onct me2zit that Krchall s fntorviciad, yat h2 cppaars to
ficora fu ca tha oulcdza of tha B0V Laing cpon (co2 p. 36, par
2.0 Wifch ctatas that Higgins rcoofved his info on this arca from

<reilil).
P. G2, porea ¥, seatonce 3, otatos "This cenjecture, thon ecdined
with clicre fnferatica, cugcactd that tha core may have baan

Lnecesrcd,® Tafs ccatoaze 15 no2 clcaz:  Azo you stating that the
ecnlzet{va Cfd, fn foee, susgost o ccmsena (wagn?) that tha core
roy Love L22a ensovorcd? or ore ySu cfatinn *hat {n rotresnagt 3¢
to C:gsastca?
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©, 87, para 1, 1ists "tha tostimony of Chuastyk and Mohlor® as the
third cucoct pertincnt to a diccussion of the 28 psig contaimmant
epike. ARs you subscguent analysis indicates, there are othors
clisge toctizany 1s cloorly portincnt to this issue; therefore, to
enly cito Chastyk's ond Kahler's tostimony in this intreducticn ma
gﬁdv!y narecy the recders' focus bofore thoy roach the subseguent
ssussion,

P. &8, para. 2, scatonce 1, states that the rcactor buflding
proccure roco to 28 psfg. Iea't 1t more corrcct to say that the
prcccure wocowdior frdicoted 28 pefg? Thot 1s to say, fsn't 1t
pccsibla that tha oxplosien concrated groator tham 29 psig for er
frstont (I vnlZorstond that thoro 18 scm2 cnall time Yao totuzen
cetual proccure Cnd the fndicatien oa tho rccondor 7 wTuld cuoss
that cvon o fecstica of a sceend's doloy would moan that tha gctud’
proccure cering on expiosion mav have heor samowha® “fgher than the
frdicoted prescure).

P. 48, pero. 2, cscotomco 5, caid that only two HateEd oployoer

(Clizctyk cnd Koliler) attriluted tho proscure cpike, cte., to

covthifns othior thon clectrice] foults or fnstrumant malfumction:

z?is ccateace fofls to take 'Vjos' commants tato ncccunt (co2 po
‘52’.

P. &9, pora. 2, cumarizes Inewledso of hydresan and points cut
Ciuzstylk's cad Koblor's cifforcnt rocollceticns. This discussion
fcilo chicrt of Lofng ecaplete by foiling to moatica othars who
rcall Lyarescn dicsussion oa the day of the gocidont fi.e., !ijes
¢ad Pleaiee).

P. 81, para 1, scatcaco 2. You excmincd on ollcead discussicn mot
@ rzesiblo diccussiea (IF did not Inicponconcly explora tha possibi’-
tLIVITIU creec2 ealy boscuce Chowastyk ond Fohler have allecad that
cech 0 dicsuscica tesk pleee). Inm clditica, tha aileged discussior
L2S ROt Just “in tha proccaze of an L2AC fnspactor® - “¢ xas efthar
with cr tn th2 proccnco of &a KRC fncpsstor.”

P. 51, para 1, ccatento 5, statos that caly Chuastyk c=d Rahlor
cvsa pleecd cn LT fncpoctor fn tha ccatrol recm, 1 Ba2lieve other:

-gico cafd this (0.g., %La, Ress, Kiggins, ard Nooly).

P. 62, para 2, tcatorzo 2, statos that Ncaly's diccussicn with
Kolier was fn L2741, In €25 cubecguent {atorvicus by OIA, Faaly
c2id this diesiiowa s ccmotinma after 10y 15, 1979 (01A ropor® nn
8 ¢.d 17). Tfs scov seatcnse cocsribad Rohller as Yo Kot Ed
c2c,c0.® Tais fe miclecding. It 1s (mportcat that Rohlar's nam:
L2 vicd hicee LzeCica ho 1s cao of tha Kot-fd caployzes alleaing
t.2¢ on Lk frzzsster 28 Inforcd of tha cpika « 1f fohlor hod
foie ooty word (i fncposter, 1t would have Bzon highly unlikely
tiot IChler wTuld Rave canfilcd this Information in Noalv (see NIA
re;ort O, 2, para 1, lost scatcace).
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P, 62, paro. 2, sontence 3, says that Neely turmed Mohler's 21lccatior

"over to the IE {wostioation toom, whose findings are contafned ir
HURER-0600.% This sontonce s also mgleoding. NIA'c fnvestigatio
feund that, cpparcntly through e misunderstandino, ' eddressod the
fnfermaticn licoly provided by intervicwing !)fes anc nchody to datr
has interviczed Fohler snocifically rogarding *he 'nformatine he
proviZed to Feely (OIA report pp. 20-21).

P. 53, paro 1, cuatos Higafns' description of why he may have
misccd the “thud.® HKa:wovor, the report stotes that this s Higgine
cxplcnation of vhy he s not &are of tha spike on the proscure
rcsorcar, Obvicusly the cquotation 1s mot oporcpriote to ancuar the
qucsticn poscd in tha roport. This makos Wiggins opscor to he non
rcopnstve; hesaver, 1f you fumished the cooplete cuotation, the
rcodor would ec2 that Rigging was rosponding to o wuostica abou
his tacuiclsa of ofthor the spike o7 the thud « his gnsuor W3s
epoorcatly rot fatondcd to tddross his Lncuwledga of the spike. Yoo
shzuld vse o quotaticn hore tn which Higgins dircctly eddrasses %
kecuiedsa of tho coflo 1tsol“ (soo, e.0.. the NIA rcoart of p. 12,
pcra. 2 ond p. 13, para. 1).

P. 8a4, para 1, ccatenee 3, coaticas o Killeor/®arsha'' discussior
reoording the tiud - ws Rarchall intorvicied?

P. 62, rora 1, coceribas OIA's Intorvicws of Plialce end Scalirgar
Thfs c:.r;:rc;h.has thrca prodblcas:

é Tio first scatonzo coyd 014 intomvicad eovoral fncpoctore whe
wcnt to THl on tha doy of tha cscideat. ~Yna voot of the
rattce fs that OIA fntorviciad 011 of the inspactors o ware
ot TSl by 1:50 (the tira of tho hydregen explesica).

i Tho eczond ccntence safd Plumlco “oxprossed cevaral cencorns®
Cering tho fntervicss. It s fatorosting that Plemlce s the
caly fntorvicoe wioco roscoases are charactorized 0S cxsrassion:
of ccnserns - rothor thon rccollcecticas. Waile ! roccgntze
that the meport vitinately disafsses Plimlca’s stascmants, .
vould zuogost that the marrative scccunt of his statcmants be
core cojcetivo.

. Tha mczert caly otteibutos Plizilea’s statc=zats to his OIA
fntorvicsing ca Oceeniar 2 0Rd 3, 1920,  Koowor, uhan 16
fntimvicsd Picalea e Koy 30, 1979, for LUNCS-C200, Plizlee
clco cfatzd that Kia Toarncd *that tha ceatainant Luilding har
Lhia hiydregin prosont In tho atwmocohare fn o sigafficent
gooatity® (7r.5). Furthorcare, Plumlea repsatod cnd elossrater
eooa his statcncnts wiea IE cutcasively reintorviciad hia in
Janeory 1631, Coasisteat statomoats ot various soints of tine
(czooziolly tiioce elocor to tha cvont' cdd to the crcdibility
of Zn {ntervic:oe.
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P, 62, paa. 2, "conccrn® @1 2ddresses knowledge of hydrogen by
Fegfca I vorceancl. This fafls to state the fmportant fact tho*
this lmcu'oo_ee was reportedly held by Pegfon ! manaacment.

P. 63, para. 2, Vists tuo cources for Plumlce’s oolief that rcoiona!
perceane! hed Inculedso of hydrogen., The first {g whot ha balioved
his bronch chicf safd rcgording hydregon (this would cdvious Indicar:
knewlcdsa by rcgional perccancl). The sccond 1s Plealee’s cun
enalysisy howaver, 1t doos not mocessarily follow that Plumlee

w3uld hove concluded that rcgiomal personnc! knew of hydrocon basc
epan his o ehility to cnalyze the situatior. A thind foctor

whatch 15 not Cocsribod In th2 report is tho corrctoratica Plunlce
rczortcdly rozofved fren Scolinge reganding the hydreeson sorples
ecrly on the oy of the cccidont Scelingar's ceaversatica undoubte
reinforccd Pluaica's bolief that his bronch chie” hod cotual i
ncntfoncd hiydregon durirg tho bricfing.

P. 05, gcatonee 3, stotes, "Plumice was olso certain thot, wica we
tcid Ca114na of his ccaversation with Scelingar, Ca1iina told hir
that there w38 alrcady gencral spoewlation that tha fivdeoson Burr
licd cscurrcd® (cghasts edded). Ruring OIA's fatervic.s (O1A
rcosrt, P 27, pord 3<8), Plumies cafr the proccure onile fmo “k
hydrcgon t:mJ was kg,




February 2, '98!

) .
MEIORAKDUM FOR: David K. Casble, Investigator, Of) .ce of Inspectéen
and Auditor

FROM: Norman C. Mossley, Director, Division of Program

Development and Appraisal, Office of Inspoction
and Enforcesent

SUBSECT: IE IRVESTIGATION INTO INFORMATION SLOW CONCERNING
THE TRI ACCIDENT

This vespoids to your gratuitous commsnts on the subject report. these comments -
were cafled on January 26, 1561 and received by me on January 27, 1981, when
the report wes zlready finalized and in the printing process. '

Your mesorandum fsplies that the draft upon which you commented wa: the only

epportunit; you had to review the report. This, we both knuw, s not true.

You hawa been supplied copies of each of the numerous drafts of the =eport,

“n gach case with & understanding that your comments were solfcited. In mos®

‘2503 N0 “esponse was received from you. Let the record be strsighl that the

omants <~ich vou gave ze on January 2. were vertally given anc o ihe Ses: -

v recollection were related to Items 7. 4, 17, 18, and 21C. M. -caztion 3:

211 of the comments in your January 26 memorandum {5 that even “7 :<ey ha¢ See
( Leoomzpdated there wou'ld have been ne sienificant 0%%ect on the <2 < usione

/. &and recommendations sade in our report.

“inally, ¢ 1s incosprehensible "o me that you waited until now - >ring up
the nuzmrous fssues you now m2i~C. You not only received coples -7 previous
crafis, 2. was stated above, yo. also sat 1n on a number of discoscions where
e repor.. ‘ts conclusion: and recommendations were Jiscussec ' nefther =2
11d you xva1l yourself 0f the opportunity to raise the fssues yo. 10w express.

Norman C. Moseley

fircs -idution: Director v
R © Tl Division of Program Development
~ ¢, a3y and Appraisal

0ffice of Inspection and :nforcenent

Stello, Jr., IE
. J. Cuzmings, IA
Fcrtuna, IA
¢ Moe, GC
+ Hoefling, ELD

oEPC=
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December 3, 1981

Julian Greenspun, Esaq. .

Deputy Chief for Litigation

General Litfgation and Legal Advice Section
Criminal Division !

U.S. Department of Justice

Washinoton, D.C. 20530

Dear Julian: 2 )

-

Enclosed 1s a self-explanatory review of two investigative reports

Exhibit 3

concerning the reporting of information to the State and Federal Gosernments

on the day of the accident at Three Mile Island.
Office to conduct this review to assist you in
between these reports.
also enclosed a

You had requestec this
analyzing the differences
In addition to copfes of these reports, we have
related report prepared by this Office.

Sincerely,

\S\

James J. Cummings, Director
Office of Inspector and Auditor

Enciosures: )

1. Memo Fortuna and Gamble to Cummings, dtd 12/1/81, "Question of
withholding Info During TMI Accident".

2. 1E Report "Investigation into Info Flow During Accident at T™I

3. Report of Majority Staff of Committee on Interior and Insuisr
Affairs, U.S. House of Represeatatives, "Reporting of Info Re
Accident at TMI" (97th Congress, Ist Session, Cormittee Print 3,
dated March 1931). )

4. OIA Report, “IE Inspecto~s' Alleged Faflure to Report Info re

' March 28, 1979 Hydrogen Expiosfon at TMI-2," dated 1/7/8).

Distribution:
OIA 81-10
OIA Reading
DGamble

bcc: Commission
W.Dircks,EDO

R.DeYoung,IE L.Bickwit,0GC

D.Thompson, 1E H.Shapar,ELD i, I)
" ~OIA: OIA: OTR: ‘g
OFFiCED | » YW | REEFEURY 2 | [ TOPUITHEE [+ ooeveeemmmemnnns [, Sl \/
ﬂnnuu)' ...... .n{ ................. B e e !’ﬂvum? ......................................................................
W TN U N T i RN Rt s

\
P.m A DI0AN NAS M AN

OFFICIAL RECORD COPY
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UNITED STATES =
EGULATORY COMMISSION

WASHINGTON, D. C. 20555

Traat

December 1, 1381

MEMORANDUM FOR: James J. Cumm
Office of Ins

ings, Director
pector and Auditér

FROM: Roger A. Fortuna, Assistant Dir r for;lnves ions
Office of Inspector and Auditor.l- QJ. h\tﬁgﬁ-ﬁ-
David H. Cimble, Investigator r%M

Office of Ins
SUBJECT: QUESTION OF W
ACCIDENT

On March 5, 1981, at the direc
representatives of the Crimina

pector and Auditor
ITHHOLDING OF INFORMATION DURING TMI

tion of the Commission, we met with
1 Division, U.S. Department of Justice

(D0J), to present the results of the Office of Inspection and Enforcement

(IE) report entitled "Investig
Accident at Three Mile Island”
referred to as the "IE Report"
the facts warranted prosecutio
or violatien of NRC regulation

At that time we also provided

the Majority Staff of the Comm
the U.S. House of Representati
Concerning the Accident at Thr

ation into Information Flow During the
(NUREG-0760, dated January 1981, hereinafter
), for their consideration as to whether

n for willful misrepresentations, omissions,

S.

DOJ with a draft of the report prepared by
ittee on Interior and Insular Affairs of
ves, entitled "Reporting of Information

ee Mile Island" (97th Cong., 1si Sess.,

Committee Print No. 3, dated March 1981, hereinafter referred to as the

“HR Report"). We then advised
reports because of an apparent
therein regarding whether Met-
State and Federal Governments

Island. Not having read the HR
DOJ what discrepancies existed
DOJ requested that the Office

the portions of each report re
could more easily analyze the

instructions we performed this
without consulting the results

DOJ that we were providing thew with both
difference in the conclusions reached
Ed employees withheld information from the
on the date of the accident at Three Mile
Report, we were unable to describe for
between the two reports. At that time
of Inspector and Auditor (OIA) identify
lating to the specific topics so that they
discrepancies between them. Per your

task by reviewing the IE and HR reports
of similar reviews (e.g., by ACRS) or

Other investigations (e.g., by Rogovin's Special Inquiry Group). In

1-"-"'

. e A
el A\'v p//
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James J. Cummings -2-

this review we have avoided the temptation to characterize the contents
of various sections of these reports in favor of referring to specific
page numbers in crder to insure that DOJ reads the actual words of the
reports within their own contexts. The following are the results of our

review:

1. Scope of the reports

IE Report - pp. 1-2, 33 par. 3, 35 par. 3, and 39 par. §
HR Report - pp. 1-3

I1. Identification of the primary individuais and org;nizations

IE Repocrt - p. 33 par 4
HR Report - pp. 4-5

I11. Availability and comprehension of information
A. Open PORV/EMOV as cause of Tow pressure in the cooling system

iE Report - pp. 16-17 and 33 par, 5
HR Report - pp. 6-11 and 93 par. 2

B. Throttling of high pressure injection

IE Report - pp. 13-14
HR Report - pp. 11-14 and 93-92

C. Temperature Data

IE Report - pp. 14-16 and 18-20
HR Report - pp. 14-33 and 94-95

D. Uncovering the core

IE Report - pp. 14-16, 18-20, and 34 par. )
HR Ref rt - pp. 35-45 and 95-9§

E. Uncertainty as to core cooling

IE Report - pp. 14-16 and 18-20
HR Report - pp. 45-54 and 95-96

F. Neutron detectors/count rate behavior

IE Report - pp. 20-22 and 34 par. 1
HR Report - pp. 33-35



Iv.

VI.

6. High radiaticn levels in containment/Goldsboro radiation dose
rate projection

IE Report - pp. 31-33
HR Report - p..35 .

H. Hydrogen combustion/containment pressure spike
IE Report - pp. 22-31 and 35 par. 1 (see aiso OIA Report,

. "IE Inspectors' Alleged Failure to Report
Information re March 28, 1979 Hydrogen Explosion
at TMI-2," dated January 7, 1981) -

HR Report - pp. 54-92 and 96-97 '
Information received by the NRC

IE Report - pp. 35-39
HR Report - pp. 103-121

Information rezeived by the State

IE Report - pp. 39-45
HR Report - pp. 103-12!

NRC reporting requirements

:E Report - pp. 45-52
HR Report - pp. 98-102 and 121



