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May 19, 1981

NOTE TO: Midland Witnesses

FROM: Ellen M. 8romﬂ'6

Attached is a~ updated version of the contentions. You will note

that Ms. Stamiris has recently added further examples to Contentions 1,
2, and 3 and that she has changod the wording of Contention 4C. NRC
Staff testimony must address these additions and changes.

If you are not already aware of which contentions you are responsible
for, I have placed the appropriate reviewer's name in the margin next to
the contcation,

With respect to Stamiris' contentions, we have designated a lead witness
for each contention: C-1 and C-2, Darl Hood; C-3, Gene Gallagher; C-4
and C-5, Joseph Kane. The lead is responsible for putting together the
input from the other reviewers and providing one document which
represents the NRC Staff response to the contention. Thus, the nonlead
witness should provide their input to the lead witness as soon as
possible. Testimony on contentions, 1ike your other testimony, must be
in question and answer form.

With respect to Warren's contentions, a separate document addressing her
contentions is not required since she has withdrawn from the

proceeding. However, the Licensing Board wants the substance of her
contentions addressed in NRC testimony. Thus, Messrs. Kane, Rinaldi,

and Cappucci should make sure that their direct testimony generally
covers the subject matter of Warren's contentions.

If you have any questions on contentions, please give me a call,
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I. Contentions of Barbara Stamiris

1. Consumers Power Company statements and responses to NRC

“0-\ regarding scil settlement issues reflect atlgEitlan
\____.—/-

resolving the soil settlement problems, as seen in:

K) \.\ a) the material false .sfa:eucnc in the FSAR (Order of
o
Modification, Appendix B);

b) the failure to provide information resolving

'_\n‘ - geologic classification of the site which is perti-

e Ll \W* . nent to the seismic design input on soil settlement
: issues (Responses to FSAR Questions 361.4, 361.5,

361.7 and 362.9);

et d) | the failure to provide adequate acceptance criteria

N\ N

f. ;.\*bc‘) - for remedial actions in response to 10 CFR §50.54(f)
*ohsm

\bjlu\qu‘\\e\‘"q“”“ (as set forth in part II of the Order of

/Modification);

and this de-nec s~ str than
usgal regul ACPFY PUPErVLEIfn (ALAB-106) to assure

> appropriate implementation of the remedial steps
required by the Order Modifying Construction Permits,

- (1" dated December 6, 1979,



U308l S b Caledind

[_;?\ Lxanples of CPCo. reluctance to-orovide recuested Information
"N& 1. 3/31/30 naz mezting notation of Applicant's reluctan=e
Lo preovide NRC consultants_wlth requested (aforaation,
B 2« Vol. I11,tab 65 50-54f, 8/6/79 meetiny, attitude that
"recdlessly conservat!ve decisions may be formulated on

the 'what If' type questioas ™ Oy the NRC on dcwateriag.

‘*ﬂ 3« The 11/24/80 S.A.L.P, assessment on CPCo - NBR interface
s prescnted by D, Hoad In the following statements regarding
soil scttlement i{ssues :

" A big contributor to the inability to make meaningf-!
progress In this matter is £h¢ ouality of responses
gotten. We have set some kind of record on the nuzber
of questlons re-asked, which speaks poorly for CPZ2-
NER Interface. ...The bottomline !s Lhere seems to be
& lack of appreclation or support of Stalf review
nccessities and a tendency to push ahead despite the
lack of proper assurances.”

(4..The perfunctory manner in which CPCo. deponents ansvered

’ /
b“( cuestions., (1 will tebulate examples from the depos!tisns

| \ 1 attended,)

\
-\ TS
Eramples of ‘information w!thheld or Incorrectly glven:

- The fallure of CPCo. to discuss the Administration

&\Pul!ding

thelr Consultants, in the early meetings en the pnp settleaent,

settlement prodlem with the NRC, as they did with

The false FSApP statements deyond the one clited as a
"mater!lal false statenent” I{n the Nec.6 Arder, as discus:.

13 the 4/3/79 ¥eppler-Thornburg mero, ané the €/13/79 e 4 _ apemve e

Thornburg ~Thompsen memo. Ll 4ty




2, Consumers Power Company's mm@

compromise of applicable health and safety regulations

as demonstrated by:

a) the admission (in response to §50.54(f) question #1
requesting identification of deficiencies which
contributed to soil- settlement problems) that the
FSAR was submitted early due to forecasted OL
intervention, before some of the material required

to be included was available;
( \\ 3“ s SQ.*S N‘o 979 |4y fVOm\'bu&t
% b)l / the choico of remedial actions being based 1n par:

sSwied ® M gniTrutlan e, e
on(cxpedienciJ: noted in Consumerl Power Company

:3" consultant R, B, Peck's statement of 8-10-79;

: \gétfr~C) the prlcticc of substituting materials for those

originally specified for ''commercial reasons"

L | (NCR QF203) or expediency, as in the use of concrete
c N_in electrical duct banks (p. 23 Keppler Report)*;

continued work on the diesel generator building while
C\é7§\ unresolved safety issues existed, which precluded
u thorough consideration of Option 2 - Removal and

Replacement Plan; and

' March 22, 1979 Kegplcr Investigation Report conducted by
' Region IiI Dec, 78-Jan. 79.



the failure to freely comply with NRC testing requests i
to further evaluate soil settlements remediation,
inasmuch as such programs are not allowed time for

in the new completion schedule presented July 29,

980. R Ei
A

Y-20- %1 g-(flﬁm«{' S G‘Lf‘l"éﬂ =g

‘. Further examples of the effect of financlal and time pressurcs

on soil settlement [ssues: Tably A,

’ ZA. Examples 2B,Sffect on soll settlexent f{ssues
| \\ i ——
v e 11/7/73 Fechtel actlon 1. Root causes not adec. Ilanvestigated,
| {tem:%proceed with prepara- Organizational defliclencies ant
!
l tions for preload as rapidly eliminated prior to proceedin;
as possible” with remediation
3. 2, 11/7/78 decision to fill 2. Affected plezometric measurements

Wfpond "immediately, because the during preload
amount of river water a_va 1} k‘.‘ *b d&'ﬁ:’

able for flll!ng is rcstrlcted"

i

: ’w}:.l/?/?a "5 month period 3.The surcharge was removed at the
w is available in the schedule end of this 5 months ‘"Pmmhdbts
for preloading” C‘.“\H’n ?‘\'1’ lack of NRC satisfaction that
secondary consolidation was assurcd

V 9. Fallure to grout gape 4, Pesulted in additional stresses
prier to cutting of ducl. g) to DGEB which could have been
bankz, fallure to cut con avoldes Stk En\f."h me {M G
densate lines \;hcn Ist \ \J\\%B X
suggested, fallure to W4

| break up mudmat at or.aT&)n\w
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£« Cholce Lo cantlnuq 5.
construction of DGB | .

6.

. '-\6. Early FSAR submittal
ind iraceoruatle review
of FSAT

7. Fallure to reconstiruct

fort

o ———

geomctry of area prlor to

£111 placement, failure to

awalt 'NRC approval before
., proceecding with Preload ,
selection of "least costly

feasible alternative" for NGE.

h respase teQ3p1.2

8. Fallure Lo excavate loose

bt
N

sands as committed to in PSAR

Pectgrabi h 5\'45"'\. 1 da mfvn}"‘."m 4

€..installation of preload

-

{nstrumentation was sub ject
to time pressure assoc, with
frost protect!on consiceratiens
13.Anpcals to NRC to consider
financlal plight and schedule
deadlines as In Selsmic

Deferral Motion

1i, Depth and breadth of

(&

\er

surcharge limited by practical

L%+ Changes to design (DGE found-

ttion), matertai, or proceedural

specificatlone without proper

8. Contributed to lnadequacy

fsogqienntuAr W CBd‘taAne-\ A 'ccd*

Eliminated practical cons ldirat I(i

of Rexoval 8 Replacenent Option
Precluded early detection of
inconsistencies which could hava

prevented some of the s.s. prodiean

7« Varying degrees of cautlion and

conservatism were foregone In

favor of cost and schedule

advantagces

. f\& ‘%\l“g\d\ 2\!0"\“‘)

P

warm Yy 10

5%9

of subsoils

Gl. Expenditures for preload
Instruzentation (CJD 11/1/78
memo) prior to formal adonticn

of preload = nremature commitment

T If granted, would affect

seisnic -soll settlement

standards

tbs afforded less than opticum
fog surghar
Pece %o oddnesy

1‘2. Contriduted to setilement or

conditions

consicerz.ion of UGB, Turbine R.structures

sirecs predblems and allowe?
conflicts to co vnnotice? se

preventative Indlcators



3. Consumers Power Company has nBE im Ibmentza'fts~QUilfty

K%sﬁtiﬂci—Proéraﬁ’regarafnngoit'setcfemen t_Lssues
;—ql‘!l w Mmmependix B regulations,

and this represents a repeated pattern of quality assur-
ance deficiency reflecting a managerial attitud{j
' {nconsistent with fimplementation of Quality Assurance
: Regulations with respect to soil settlement problems,
-(:) since reasonable assurance was given in past cases
(ALAB-100, ALAB-106 and LBP-74-71) that proper quality

assurance would ensue and it has not.

The Quality Assurance deficiencies regarding soil

settlement include:

a) 10 CFR Part 50, Appendix B, Criteria III, V, X
and XVI as set forth in the Order of Modification;

b) 10 CFR Part 50, Appendix B, additional criteria
denoted by roman numerals below:
1. The Applicant has failed to assume responsibility

I for execution of the QA program through its



II.

VII.

failure to verify and review FSAR statements

(pp. 6-8 and p. 21, Keppler Report) and through
its reliance on final test results not in
accordance with specified requirements (p. 16,

Keppler Report);

The QA program was not carried out according to
written policies, procedures and instructions,
in that oral directions were relied upon and
repeated dcviationi from policies occured
regarding compaction procedures (p. 9-14, Keppler
Report);

Control of purchased material has not been
maintained, in that examination and testing of
backfill materials did not occur in accordance

with regulations (NCR QF29, NCR QF147);

Control of non-destructive testing was noc
accomplished by qualified personnel using
qualified procedures regarding

a) moisture control (Keppler Report p. 14-16;
QA Request SD40, NCR QFS52, 172, 174 and 199);

b) compaction procedures (Keppler Report, p. 9;
NCR QFS 68, 120 and 130); and
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XI.

XIII.

¢) plant fill work (pp. 24 and 25, Keppler
Report); .

Test programs did not incorporate requirements
and acceptance limits adequately in the areas
referenced in a, b and ¢ above, and do not

meet these requirements regarding‘soil settle~-

ment remedial actions ;

Measures were not adequately established to

prevent damage or deterioration of material

regarding frost effects on compacted fill

(pp. 16 and 17, -Keppler Report);

Measures were not taken to control non-conforming

material in order to prevent the inadvertent use

(NCR QF29 and QF127);

¢) the settlement of the Administration Building in

1977 should have served as a quality indicator,

preventing the same inadequate procedures from

occurring in the 1978 construction of the diesel

generator building causing its eventual settlement.

Y-20-%) s*ggkm* to Ceo\'tn"'wn .|

[/~ SEe Adeitlonal] CA deficlencles from the period of 1980-1331 relating

to soi! settlcment Issues are set forth In NRC 1.2 E. Reports,

W Ec-32, and 81-01; In S.A.L.P, assessment of 11/24/80; CPCo.

\ey |
&f ! Report 19.4,.3.6 and NCR 3401, This listing of additional

deficlencies, although tentative, Is as comnlete as |

can be at this time,
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4. Consumers Power Company Performed and proposed remedis:
actions regaxding soils settlement that are {nadequate

as presented because:

(-) A, Preloading of the diesel generatcr building .
d&'ﬂ.(,( | w A 3
KO‘ 4 1) does not change the composition of the improper

soils to meet the original PSAR specifications;

v, 2) does not preclude an unacceptable degree of

further differential settlement of diesel

W ¢
generator building; Cortr” done 4' "

3) does not allow proper evaluation of compaction

. . | 0. .
, Ka— prccedures because of unknown locations of
cohesionless soil pockets;
—~MEB
4) may adverul ffect undgrlying piping, conduits
( et\z —S [5 w)”(bld’ "l‘“ N Lant, ' 3
O "o(q\ J or nearby structures;
\¥__J o
m 5) ylelds effects not scientifically ‘)"r

isohted from the effects of a risé i.n cooling

water and therefore’ not: measured properly ;

"\,X Slope stability of cooling pond dikes i{s not assured
yﬁ% ' because they were built with the same improper

1'-"\“‘0 ‘i‘:"cs soils and procedures (NCR QF172);
| S Run
V&.- Y"‘fh ”\ C. Remedial soil settlement actions are based on untested
.% gyt assumptions and inadequate evaluation of dynamie

s> o responses of those structures to such things as
;):”)“» Ad’\‘ RGanutc: J.Xane .
e dewatering, differential soil settlement, and

o % e & Riraldy

o™ . seismic characteristics:

N Y




NS -7-
Auxiliary Building Electrical Penetration
Areas and Feedwater Isolation Valve Pits

Service Water Intake Building and its
Retaining Walls

¢. Borated Water Storage Tanks
d. Diesel Fuel 0il Storage Tanks;
\4'&0-?\ Suu\_gg_*q‘ C°'&"M“\°ﬂ "" - Jv""“
1 LﬂJ ba"
grng LY (e will wdl 1 hs P50 OF
Od » lS& “Q /o‘)l::ﬂ:( . "»""::.i:?m

-
Mronlentlon 4, part C should read," Remedial/ scil settlement

actions are not based on adecuzte evaluation ofudénamic responses

——

regarding dewsatering effects, cifferential soil settlement, and

svismic effects for these structures: a, Aux, Bldg. Electrical

Zenetration Lreas & Feedwater Isolation Valve Plts

» be Servicea

N
&S::utcr Intaks Pullding 8 its Retaining wWalls, c. Borated Water

Storage Tanks, d, Diesel Fuel Oi1 Storage Tanks, e, D32 , f.Related

Wt)%

N

U
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4.
42,

\s

Y

Permanent dewatering . .

1) would change the water table, soil and seismic

characteristics of the dewatered site from their

originally apprbécd PSAR characteristics -

characteristics on which the safety and integrity

of the plant were based, thereby necessitating
a reevaluation of these characteristics for

affoétoé Category I structures;

* -

q“ ted R
hj 2) may cause an unacceptable degree of further

settlement in safety related structures due

to the anticipated drawdoun effect;

Rcsn-‘ 60\1\5 d Jec o g i enat st Covws *dap

to the extent mbjoct to failure or dcgndadon,

would allow inadequate time in which to initiate

shutdown, thereby necessitating reassessment of

these times,

Therefore, unless all the issues set forth in this

contention are adequately resolved, the licensee

actions in question should not be considered an accepta-

ble remediation of soil settlement problems.

. Net
LPCQ w(\"ﬁ TP)T‘mduj On C‘M'\n? M - v"J;‘ATM

LV\C(. CQé) V\JU“ we (jhy_lr.] “ou Congluiian ’"L.‘ Gyt
Db& - \\ SG a SCI“T\.};\'G \N‘OWyw(\‘,\ ‘ITQ Cyc\((r Oncuy o

n b
f '
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5. The additional information and testing requested of

Consumers Power Company by the NRC and its consultant,

\ the Army Corps. of Engineers, on June 30, 1980 ard

V\Auguu 4, 1980, is essential to the aff's evaluation

of Consumers Power Company's remédial soils settlement

action, Without this info tion and testing, the

Staff does not have r '°"‘b1:\)‘{:i‘“°. that the
plant can be operated without. undue g}sk to the hcalth
and safety ofthe public (part IT, p.\l, Order of

F
Hodific,nfsn). The requests must therefore be responded

to fuliy and complied with totally.
/

- —



II. Contentions of Sharon K, Warren

1. The coﬁponition of the fill soil used to prepare the site
of the Midland Plant - Units 1 and 2 is not of sufficient
quality to assure that pre-loading techniques have per-
manently corrected soil settlement problems. The NRC has
indicated that random fill dirt was used for backfill,

w The components of random fill can include loose rock,
1 broken concrete, sand, silt, ashes, etc, all of which

14 cannot be compacted through pre-loading procedures.
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2.

*06

3.

A.

ot

““M'

P

Because of the known seepage of water from the
cooling pond into the fill soils in the power block
area, permanent dewatering procedures being proposed
by Consumers Power Company are inadcquatc, particu-
larly in the event of increased water seepage,
flooding, failure of pumping systems and power
outages. Under these conditions, Consumers cannot
provide reasonable assurance that stated maximum

levels can be maintained.. \
G(n@vdé»'w\"mon*s Har how \;’ ol *Q\! vty Q,rfvl )cc.b.iﬂq
Givef the facts alleged in Contention 2.A, and con-

sidering also that the Saginaw Valley {s built upon
centuries of silt deposits, these highly permeable
soils which underlie, in part, the dissel generator
building and other class I structures may be adversely
affected by increased water levels producing lique-

faction of ihcs. soils. The following will also be
affected:

1) borated water tanks

2) diesel fuel oil tanks.

Pre-loading procedures undertaken by Consumers Power have

induced stresses on the diesel generating building struc-

ture and have reduced the ability of this structure to

perform its J?ggggial functions under that stress. Those
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- 10 -

remedial actions that have bo ken have produced

< 9
uneven settlement and caused in;' i:thto stress on tue
structure and circulating water lines, fuel oil lines,

and electrical conduit.

—— —— —————-———

e ————— . ——— -~ —
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Comzention 22

O
1

This contention,which simply asserts an inadequate discussion of
i the chzracter and effects of low-level radicactive wastes, is rejected

zs Se’ng insufficiently specifie.

i ~ Contention 23

This contention must be rejected as non-specific. The only specific
exzple cited--that certain questions were unanswered at the time of
preperation of the contention--is a noxual situation at that stage of
a p-oceeding and not an adequate basi.s-fcr.a contention.

Con-ention 24 Dee? ;T(’C_\ L\A’ ‘\m.‘*’(;‘

k 71is contention, not objested to by any party, is accepted except
to che extent that the first sentence refers to previously rejected
Cant:end.on 9. 'n'd.s acceptance. however, is further ~nditioned by our

arreemat with the Staff's cament (Noverber 28, 1978 response, page 6)

_that the question appears not to be one of site suitability, but rather
o;.t}a.typeofmtaial usedbytheApplicmtmder thebu:.ldingin i

qussficn A suitable restaterent of the contention shall be prvvided
by the Intervenor at the time required by the schedule below £

—r—._“~

[\sm:sion of other restated content:icp:.

. S————



3 Conteation 1 .- v / ,‘f’_’l 7 //s/
i_J( ) This contention asserts that radipactive spills from

Palisades Plant inﬁicate: that {he séme experience will

take place at Midland. -It is den;gd &or irrelevancy, laék of
basis, and because the issue of raéié&ogical relecases frgn
vidland is res judicata.

‘) . Contention 2 Z/WWM <

This is the same issue as Sinclair contention 24.

It is accepted as it relates to settling of the Midland

diesel generator building. .

> Conteations 3 and 4




MAPLETON INTERVENORS
. Route 10 T
Midland, Michigan 48640130

= | )
OBN 8 A e\
'~ October 31, 1978 st /p!O"’ J{A\ D
| U3NAC-OELD "“"'2 g f“ +
(A2, 1 e

Mr. Ivan W. Smith, Chairman ,ﬂ‘r

0¥ 4
Atomic Safety & Licensing Board ; L’ )
Nuclear Regulatory Commission Y- \\J
-

Washington, DC 20555

Dear Mr. Smith: :

In compliance with requests by Mr. William Olmstead of this date
and in accordance with Nuclear Regulatory Commission Rule 2.714,
the Mapleton Intervenors are submitting the following additional
contentions to support our previous contentions submitted on
September 6, 1978.

Under the rules, the Mapleton Intervenors contend that:

- —————— . “O—

e —— )

Present geological conditions, according to newspaper
accounts, is causing the settling of the generator building
«t the Nuclear Power Plant site.

the lice

(

\iﬁ

J .

f W onstitution

' 5) Icing and fogging will interfere with Mapleton Intervenors

_ A"j 70, lives and will damage their property. This was pointed ’
i l out in Midland, Michigan recently when the Nuclear Regula-

: 7;&‘% tory Commission was obtaining information concerning the

operation of the Plant.

rods fr i
and ety hazgfd on th

Side within
ate.
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« #r. Ivan W. Smith
Atpmic Safety & Licensing Board
<~ Ogtdber 31, 1978
Page 2

PSR-

: 7)
//*"'F(M

With the above contentions which will be properly formulated for
the Operating Hearing, the Mapleton Intervencrs respectfully
request that these be considered.

* the creafion
azard to the

Sincerely,

| /(//64/{%////7%14 youas

endell H. Marshall
President
Mapleton Intervenors
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