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UNITED STATES i
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D. C. 20555 %’r K(LA{—

November 29, 1983

Charles Bechhoefer, Esq. Or. Jerry Harbour

Administrative Judge Administrative Judge

Atomic Safety and Licensing Board Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Washington, D. C. 20555 Washington, D.C. 20555

Dr. Frederick P, Cowan
Administrative Judge

6152 N. Verde Trai

Apt. B-125

Boca Raton, Florida 33433

In the Matter of
CONSUMERS POWER COMPANY
(Midland Plant, Units 1 and 2)
Docket Nos. 50-325 OM & OL and 50-330 OM & OL

Dear Administrative Judges:

Pursuant to the Licensing Board's request of November 9, 1983 (Tr. 22,387-88),
[ have enclosed a copy of the concurrence copy of Dr. Landsman's memorandum
to W. D. Shafer, dated August 24, 1982 (Attachment 2, Staff Exhibit 26). As
the concurrerce copy shows, the document was prepared at least as early as
August 17, 1982. The Staff suggests that the concurrence copy be marked for
identification as Staff Exhibit 31. At the next evidentiary hearing session,
the Staff will be prepared to move this document into evidence so it will
become part of the record as suggested by the Board (Tr. 22,388).

I have enclosed an affidavit prepared by Dr. Landsman which sets forth his
understanding of the circumstances surrounding the date his memorandum was

prepared.
Since/m]y.
Donald F. Hassell
Counsel for NRC Staff
Enclosures:
As stated

cc: See page 2
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cc:

w/enclosures

Frank J. Kelley

Ms. Mary Sinclair
Ronald G. Zamarin, Esq.
James E. Brunner, Esq.
James R. Kates

Wayne Hearn

Myron M. Cherry

T. J. Creswell

Steve J. Gadler
Frederick C. Williams
Lynne Bernabei
Docketing and Service Section

Steward H. Freeman

Michael I. Miller, Esg.

Alan S. Farnell, Esq.

Ms. Barbara Stamiris

Wendell H. Marshall

Paul C. Rau

Peter Flynn

Atomic Safety and Licensing Board

Atomic Safety and Licensing
Appeal Board Panel

Samuel A. Haubold, Esq.

Howard A. Levin
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MEMCRANDUM FOR: W. D. Shafer, Chief, Mf{dlend Sgctica
FROM: R. B. Lands=an, Sof{l Specifaifst

SURJECT: VIOLATION OF ASLE ORUER OF APRIL 30, 1582 -

FRE e —— -, e
s
& o

-

for a peeting to be held on site between IRR, Bechtel, the licensee and
syeelf. The meeting took place on a Thursday afternocon in the Remedtal
Scils Tratler (May 20, 1982). The purpose of the meeting vas to discuss .
pumeross concerns that I bad about ongoing work and future work. -

Whea Darl Rood and Joe Rane were iz M{dland for an ACRS hearing, Iﬁuke-d :

- Cne of the coacerns discussed vas & ponitoring pit for what has come to ' .
be known as the deep!”Q" duct bank, Duriug that mecting both NRR emd T = .
expressed cur concerns that vhat the licensee was plaonizg vas not approved, -
that is: to excavate below the duct bank. KRR only approved =an excava~ '
tiom down to & duct bank approximately 22 feet deep. This is documented
iz an IRC Tedesco to Cook lecter dated February 12, 1982, vhich references .
& CPCo Moecacy to Demtom lecter dated Jaouary 6, 1582. L -

Siznce the licensee usually does not know what is in the ground or where
it 45, =8 usual the 22 foot duck bank vas found at approximately 35 feet.
. It also was oot in the right location as evidenced by the scmitoriag pit R
© sheet piling hitting one side of the duct. In addition, vhile drilling . i
a nearby devatering well, they Inadverteatly drilled iato the duct bank, ’
erptying the well drilling fluid iato the turbine building through the duer. .

I had oo prodblem with the licensee taking the excavation pit dowa to 3§ »
feet instead of the approved 22 feet, since the methodology of the approved :
excavation recaiued the same. NRR and I did have a problem with the licensee ..
wanting to cxcavate below the doct bank to imperviocus cley in order to seal
off the water flow, without first informing NPR of thecir plans and cbtaining
their prior approval.

All of the above wvas discussed during the meeting., The licensee was fnformed '
that they could not excavate below the dazep "Q" duct back. The licensee :
indicated that they would submit something formal to NRR for approval.,

? ’ | Tor .
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The Jollowing day, I warmed the= during the normal exit meeting and agaiz
during the ¢ - -ary at the ead of that mesting tonat they did not have prior
NRE approval. I ssked Lf everyone understood what I wai saying and they

acknowledged.

Tha following week, during my inspection to allow the licensee to activate
the freeze—wall, I warned them again that they could not dig below the deep
“Q" duct bank because they did not have prior NRR approval.

Subsequontly, after the activation of the freeze—vall, the licensee apparently
dectded that they had to seal off the water flow beneath the duct baok and
proceeded to dig below the duct bank without NRR approval. I'm not spure when
excavation begsn, but I was on sita July 28 when I discovered the excavation
in progress. The licensee, when informed of my concerm, issued a Stop Work
Order on July 29, 1982. I wondered why they were so agreeable until I found
out that they already had the excavation down to where they wanted it (the
Chy)o ’

1 {nformed the licensee during my exit on July 30, 1982 that they were in
direct violation of the Board Nrder and their Construction Permit. To mske
matters worse., the licensee during the exit, said that they discussed th.s
with Messrs. liood and Kane in Ann Arbor earlier that morning and had recelved
“Approval concerning the technical adequacy”™ for what they were doing. I -
inforaed the licensee that they misced the point (basis of concern). My
concern dealt not with the technical adequacy of vhat they were doing, but .
rather with their ASLE order requirecent to notify and receive prior staff
approval before proceeding below the duct bank. Subsequentcly, Mr. Kane
indicated to me that they never even talked to him about this. Mr. Hood
indicated that they talked to him about something concerning the deep "Q°
duct bank, but he in no way had given approval.

Subsequent to my leaving the site, the licensee began vhat I consider to

be another unapproved excavation in "Q" eolls. This excavation, vhich
invelves the relocation of & fire line was discovered on Auguat &4, 1982
during wy next inspection. This excavation is along side the service water
pump structure. I have not had time to look into this matter to better
define the details, but as pointed out to you and Darl Hood, they have under—
mined a duct bank, an unidentified pipe thrust block, and appear to be

along side a safety-related duct bank.

N ol

Ross Landsman,
Scile Specialist

ce: R. F. Warnick
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UNITED STATES OF AMERLCA
NUCLEAR REGULATORY COMMISS ION

BEFORE THE ATOMIC SAFETY AND LICENSING BCARD

In the Matter of

CONSUMERS POWER COMPANY Docket Nos. 50-329 OM & OL

50-330 OM & oL

(Midlend Plant, Units | and 2)

AFFIDAVIT OF DR. ROSS B, LANDSMAN

I, Dr. Ross Lundsman, being duly sworn, state as £:5llows:

1. I am employed by the U. S. Nuclear Regulatory Commission as a
Reacter Lnspector for Region ITI. The dating of my memorandum to
Mr. Shafer of August 24, 1?82 was a clerical error which cccurred in the
Region 11I office. I wrote my memorandum in draft for an internal NRC
staff meeting which took place on August 9, 1982, The memorandum served
as the basis for tche enforcement /management meeting bhetween the NRC and
Consumers Powc; Company that was held on August 11, 1982.

2. I hereby certify that this information i{s true and correct to

'{'*40\ é llé%u(lihbm

Dr. Ross B. Lardsman

the best of my knowledge.

. .
'ty :
4 % L :

Suhscribed and sworn tn before me
thia.'.' ¥ day of\7(...¢.‘.,;.[, 1983

& B , /
S L LB Lk, ‘_.‘-//.:c.£7[

“atary Publie

My commission expirtes: 53//2>Cf
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