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On behalf of NRC Staff':
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PROCEEDINGS

JUDGE KELLEY: Good morning. Just two or three |
preliminary matters before we put on the Staff's panel.

First of all, on the question of witnesses and the opposition E
to certain of the »roposed witnesses proposed by Palmetto. i

We are progressing right along, and we want to
have a chance to look at the transcript. I expect we can
make all those rulings after lunch.

For now, let me just say a couple of things in
the interest of keeping things on track. We did have some
nar 28 last night. I believe those people were to be notified
for an after lunch availability today.

Has that been done, Mr. McGarry?

MR. MC GARRY: One of the people works for Duke
and that has been done.

JUDGE KELLEY: Okay.

MR. GUILD: Judge, I spoke to the other and he
expects to leave work about 3:30 and it will be perhaps an
hour before he gets here. I thought that would factor into
our schedule.

JUDGE KELLEY: That sounds pretty good. He
will come?

MR. GUILD: Yes, sir.

JUDGE KELLEY: Okay. You indicated that your

witness, you had a statistician witness that you wanted to
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 #1-2-SueT 1 put on this afternoon.

2 MR. GUILD: I expect him in the 2 o'clock plus
3 time frame.

‘ 4 JUDGE KELLEY: He might be first after lunch it
5 sounds like to me.
6 In addition to that, this will give you some
7 notice, we are going to allow Mr. Davison to be called. He
8 has been disputed, and we are going to allow it, primarily
9 because he is the head of the QA at the site and has been
10 so for some time. It would seem to us that he should have
‘1r some knowledge about general factors at least bearing on
lzr foreman override, the lack thereof or its frequency.

‘ 13 Obviously, his appearance would be restricted to foreman
14 override.
15 And we are not, perhaps to say the same thing
16 once more, not going to cover matters we have previously
17 covered in the hearings last year. But, within those
18 parameters we will allow Mr. Davison to be called.
19 Today ==
20 MR. MC GARRY: Your Honor, we will I guess put
21 him on notice he will be called today?

. 2 JUDGE KELLEY: It could be. I guess looking
23 down, it will be a long day. We thought a lot of people,
24 including us, would like to watch the debate, at least to

Ace Federal Reporters, Inc.

25 get out of here in time tonight to eat something and watch
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the debate. And so we are not going to repeat yesterday in
terms of duration. But we expect to have a very long day.
Could he check back in the late afternoon and see where we
are?

MR. MC GARRY: Yes.

JUDGE KELLEY: Yesterday, on the question of time
for this morning on the Staff's panel we just gave the gross
beginning and end points for getting underway at 8:30. That
has been changed to 9, and going to lunch around 1. So,
since we are starting at 9, why don't we have as the begin-
ning point for cross about 9:30 -- that's what it will turn
out to be by the time we get through here talking -- and we
are going to try to be done by about 1:30.

And that then would break up this way as we see
it. If we get started with cross somewhere I guess between
9:15 and 9:30, and cross then for the Intervenors would run
until around noon. And then there would be one break in
that segment there. So, it's two pieces of cross with a
break in the middle running until around noon. A short
break at noon and then the Applicants would have 20 minutes,
from 12:10 to 12:30, the Board 20 minutes from 12:30 to
12:50, recross from 12:50 to 1, redirect from 1 to 1:20,

That brings us out at about the point that we

were talking about. Mr. Riley indicated his witness in asking

some questions this morning. I indicated that that was fine
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as long as it was worked out with Palmetto. When we gave
these parameters yesterday and said that we would do the
Staff this morning, that's what we meant.

MR. GUILD: We have done that, Judge.

JUDGE KELLFY: Fine. Just one more thing and then
we can get underway as far as the Board is concerned. It
might be appropriate for us to make an on-the-record hind-
sight observation with respmect to the way in which we have
conducted the hearing up until now with the first panel on
the question of whether we should be In-Camera or not.

It seems to us that as it turned out, the Appeal
Board was right in that the confidentiality of the many
affiants was pretty well protected by the number system that
we used. In fact, I think I was guilty of the grossest
slip and there might have been one other.

I might just note that when we heard argument on
it, we didn't really expect that that was the way things
were going to be. We thought discussion was going to be
largely focused on individuals and affidavits and people
saying things like Number 5 who works for Number 83, 147
and 184, and did such and such. And we didn't see how we
could make any sense out of that.

But T don't think any of us knew exactly where
it was going to go. It went where it went. There wasn't

very much focus really on the names and numbers, not very
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much at all. We mention this just because this has been
done on the record here and we have had the Appeal Board come
in and tell us which way to go. And as we said, they turned
out to be right.

But we think Board's are kind of gropping without
a handle on these situations. Since we have had this ex-
perience we don't want to leave the impression that we sort
of grudgingly went along with the directive from above. Our

message is, yeah, you were right. And if we had known what

i
|

we know now we would have done it that way in the first place.

So, I think that's enough on that point. But we
did just want to mention that we had thought about it and
we didn't, of course, know what was going to happen. Of
course, the powers of Appeal Boards are far greater than
those of licensing boards. Perhaps they knew in advance what
was going to happen.

That's all we have before we have Mr, Johnson
call his panel. 1Is there anything else to be brought up
right now?

MR. JOHNSON: No, sir. At this time, the Staff
would like to call the following individuals, Mr. Carl J.
Czajkowski. That's spelled C-z-a-j-k-o-w=-s-k-i., Mr. Nick
Economos, Mr. Jerome J. Blake, and Mr. Bruno Uryc, U-r-y-c.

Mr. Uryc and Mr. Economos have previously been

sworn. The other two have not been sworn.
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JUDGE KELLEY: Okay. Gentlemen, would you raise
your right hand, please?
(The witnesses are sworn by Judge Kelley.)
Whereupon,
CARL J CZAJKOWSKI,
BRUNO URYC,
JEROME J. BLAKE,
-and-
NICK ECONOMOS
were called as witnesses by and on behalf of the NRC Staff
and, having first been duly sworn, were examined and testified
as follows:
DIRECT EXAMINATION
BY MR. JOHNSON:

Q Before I introduce the prefiled testimony of
these individuals, I would like each of vou to identify
yourself and your position.

A (Witness Czajkowski) My name is Carl J.
Czajkowski. I am a Research Engineer at Brookhaven National
Lab.

(Witness Economos) Nick Economos, Region II,
Reactor Inspector.

(Witness Blake) Jerome Blake. I am the Section
Chief of the Materials and Processing Section, Region II,

(Witness Uryec) Bruno Uryc. I am the Investigative
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Coordinator for Region II.

Q Mr. Uryc and Mr. Economos, I wculd like to show
you an inspection report that is covered by a letter of
April 23rd, 1984 to Duke Power Company, and it concerns
Report Numbers 50-413/84-31 and 50-414/84-17.

Incidently, this document has already been re-
ceived into the record but for convenience I think it ought
to be marked as an exhibit here.

JUDGE KELLEY: Did this come in last Spring?

MR. JOHNSON: Yes.

BY MR. JOHNSON: (Continuing)

0 Mr. Economos and Mr. Uryc, did you prepare the
report in question?

A (Witness Economos) Yes.

(Witness Uryc) Yes.

0 Do you have any corrections or additions to make
to that report at this time?

A (Witness Economos) No, I don't.

(Witness Uryc) No.

0 Is that report true and correct to the best of
your knowledge?

A Yes.

(Witness Fconomos) Yes, it is.

MR, JOHNSON: The Staff would like to offer this

to marked as Staff Exhibit 31. 1It's already admitted in the
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case but I think everyone here has copies.

JUDGE KELLEY: I believe it's correct that in
our Opinion this is one of the documents that we put in.

MR. GUILD: Yes, sir. And, if I may, we, in
responding to the Board's invitation to comment on the
reports noted our objection to the receipt of these pre-
vious Staff and Applicant documents, as noted in the partial
initial decision.

They weren't exactly received in evidence but
they were received in the record in some fashion at the time
at the June 22nd decision.

We don't have any objection to them being re-
ceived into evidence at this point, and this is the proper
approach to have them sponsored by the authors. And so
long as they stand cross-examination and we have our
opportunity to attack the document through cross, it seems
the appropriate way to approach it.

And I have no objection to it being offered. And
my position is similar with regard to the balance of the
Staff documents that I anticipate that Mr. Johnson is going
to offer.

JUDGE KELLEY: Fine. Thank you.

MR. JOHNSON: I would ask that this exhibit be
marked as Staff Exhibit 31 and be admitted into evidence.

JUDGE KELLEY: Admitted. Marked
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(The document referred to is
marked as Staff Exhibit 31 and
admitted in evidence.)

BY MR. JOHNSON: (Continuing)

Q The second document I have before me is a July
18th cover letter to the Board from myself which covers a
communication from Region II of the NRC, dated July 1llth,
1984 to Duke Power Company, the subject: Inspection Report
Numbers 50-413/84-73 and 50-414/84-32. And that covers the
subject inspection report.

Mr. Economos, did you prepare this report?

A (Witness Economos) Yes, I did.

Q Do you have any additions or corrections to
make at this time?

A No, I don't. Yes, I did and I don't have any
additions or deletions.

Q Are the contents of the report true and correct
to the best of your knowledge?

A Yes, sir, it is.

Q And except for Item 3 in that report which covers
an item called "Closed Unresolved Item 413/84-28-02 Air
Handler Structural Integrity" do you adopt this as your
testimony in this proceeding?

A Yes, sir, I do.

MR. JOHNSON: At this time I would like to have
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$#1-10-SueT this document marked as Staff Exhibit 32 and received into

2 evidence.
3 MR. GUILD: That's the July 11 inspection report?
‘ 4 MR. JOHNSON: That's correct.
. MR. GUILD: I just don't happen to have -- I've
6 got the inspection report but I don't have your cover
7 letter that goes along with it.
8 MR. JOHNSON: Here it is.
9 MR, GUILD: Mr. Johnson, what I was asking you
10 about, I understood you to say there was a cover on the
N July ==
12 MR. JOHNSON: I gave it to you, didn't I?
. 13 | MR. GUILD: No. This is Auqust.
14 MR. JOHNSON: Oh. Yes.
15 | JUDGE KELLEY: Do you have a spare July? This
16 is August.
17 MR. JOHNSON: All right. Here you go.
18 That exhibit was admitted, sir?
19 JUDGE KELLEY: Yes. I understand Mr, Guild's
20 position. I'm not hearing objections from Mr. McGarry.
21 MR. MC GARRY: That's correct.
S 2 JUDGE KELLEY: You understand what these exhibits
23 are?
24 MR. MC GARRY: And we have no objections.
Ace Federsl Reporters, Inc
25 JUDGE KELLEY: Okay.

IR R b e R s e T
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(The document referred to is

marked as Staff Exhibit 32

and admitted in evidence.)
BY MR. JOHNSON: (Continuing)

Q The third item I would like to have identified
is covered by an August 31, 1984 memorandum from myself to
the Licensing Board covering the Staff's August 31, 1984
inspection report Number 50-413/84-88 and 50-414/84-39,
and an accompanying notice of vioclation.

Mr. Blake and Mr. Uryc, did you prepare this
report and this notice?

A (Witness Blake) Yes.

(Witness Uryc) Yes.

Q Do you have any additions or corrections to make
to those at this time?

A (Witness Uryec) I think there is one correction
here. On Page 6 of this document in Paragraph 7, approxi-
mately five lines up from the bottom of that paragraph,
there is a statement that one individual or one could not
be contacted. And at the time this report was written,
that was the correct statement.

However, we did manage to contact that one
individual.

Q Do you, the two of you, adopt this -- excuse me.

And, therefore, is this report and this notice of violation
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true and correct to the best of your knowledge?
A Yes, sir.

(Witness Blake) Yes.

Q Do you adopt this document as your testimony
in this proceeding?
A (Witness Uryc) Yes.

(Witness Blake) Yes.

MR. JOHNSON: I would therefore like to offer ihis
document as Staff Exhibit 33 at this time.

JUDGE KELLEY: Just a mechanical question. Why
are you referring to report numbers, 88 and 39? It seems
to be one.

MR. JOHNSON: 1It's one for each unit. There is
one for Unit 1 and one for Unit 2, two documents.

JUDGE KELLEY: Are these sequential, there have
been 88 inspections cf Unit 1?

MR. JOHNSON: 1I believe that's --

WITNESS BLAKE: Yes, during this calendar year.

JUDGE KELLEY: During the calendar year?

WITNESS BLAKE: Yes, during the calendar year.

JUDGE KEILLEY: Okay.

(The document referred to is
marked Staff Exhibit 33 and
admitted in evidence.)

BY MR. JOHNSON: (Continuing)
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0 The next document I would present for identifi-
cation is a report written by Mr. Carl J. Czajkowski
entitled "Catawba Socket Weld Evaluation" dated July 1984,
and it's covered by a letter from Mr. Czajkowski of July
11th, 1984 to Mr. J. Troup of the Nuclear Regulatory Com-
mission.

Is this document, the report that's covered here,
was this prepared by you, Mr. Czajkowski?

A (Witness Czajkowski) Yes.

Q Do you have any additions or corrections to make

to that document at this time?

A No, I don't.

Q Is it true and correct to the best of your
knowledge?

A Yes, it is.

0 Do you adopt that as your testimony in this
proceeding?

A Yes.

MR. JOHNSON: I would like to offer ==~
BY MR. JOHNSON: (Continuing)

Q I have in addition to this document attached your
professional qualifications. These are true and correct to
the best of your knowledge?

A Yes, they are.

MR. JOHNSON: I would like at this time to offer
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#1-14-SueT this as Staff Exhibit 34 for admission into evidence at
2 this time.
3 JUDGE KELLEY: Have we passed the category =--
. 4 I think we have -- of papers that were incorporated in by
5 virtue of the -- this is a July document?
6 MR, JOHNSON: Yes.
7 JUDGE KELLEY: Okay. So we are on a different
8 ground to that extent.
end #1 9 (The document referred to is
Mimie flws 10 marked Staff Exhibit 34 and
" H admitted in evidence.)
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MR, JO'INSON: This document has been circulated to
the parties previously, and to the Board.
The next document I wou'd like to have identified

is an affidavit of Mr. Jerome J. Blake, with attached

Statament of Professional Qualifications. This was submitted

to the Board and Parties as part of a September 12th submission

and is offered here.
BY MR. JOHNEON:
Q Mr. Blake, can you identify these two documents?
Are those your Affiduvit of Jerome J. Blake, dated
12 September 19847 Two pages?
A (Witness Blake) Yes, it is.
Q And the other part of it is your Statenent of
Professional Qualifications, also two pages?
A That's correct.
Q Do you have any additions or corrections to make

to those two-page papers?

A No, sir.
Q Are they true and correct to the best of your
knowledge?

A Yes, they are.

Q Do you adopt them as your testimony in this
proceeding?

A Yes, I do.

MR. JOHNSON: I would like to offer these two
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mm2 1| two-page documents as Staff Exhibit 35 for admission into
2 the proceeding.
. 3 (Staff Exhibit No. 35 was
4 marked for identification and
XXXX 5 received in evidence.)
6 MR. JOHNSON: 'The last documents I would like to

7 offer, the first part of it is Affidavit of Bru .« Uryc. It

8 is two pages =--

9 MR. GUILD: The Blake Affidavit and Resume were

10 numbered --

1 MR. JOHNSON: I'm sorry, I think I gave it a number
12 of 35.
|
. 131 " The next documents are Affidavit of Bruno Uryc

14 ) dated September 11, 1984, and attached Statement of

lsﬁ Professional Qualifications, two pages. This, too, was
'6i attached to the September 12th submission to the Board and
'7h Parties.
18 BY MR. JOHNSON:
19 2 Mr. Uryc, are these such Affidavit and Statement
20 of Professional Qualifications?
21 A (Witness Uryc) Yes.
‘ 22 Q Do you have any additions or corrections to make

23 to those at this time?
24

Ace Federal Reporters, Inc
25
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A No. 5

Q Are they true and correct to the best of your i
knowledge?

A Yes.

Q Do you adopt them as your testimony in this

proceeding?

A Yes.

|

MR. JOHNSON: At this time I would like to offer these
documents as Staff Exhibit 36 for admission in this proceeding.
JUDGE KELLEY: They were marked and received.
(Staff Exhibit No. 36 was
marked for identification and
received in evidence.)
MR. JOHNSON: Our panel is now ready for cross
examination.
JUDGE KELLEY: Just for the record, I think that all
Mr. Johnson's exhibits have been numbered and offered. There
weren't any objections to any of the documents that I
understand, so they are all admitted.
The panel is ready for cross. Mr. Guild?
MR. GUILD: Thank you, Mr. Chairman.
CROSS-EXAMINATION
BY MR. GUILD:
Q Good morning, gentlemen.

Now, as a result of your review of what we will
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mm4 | call the Welder B matter, and your review of Duke's
2 Investigation, a Notice of Violation was issued against Duke
. 3 Power Company for failure to comply with the requirements of
4 10 CFR Part 50, Appendix B, the Commission's Quality Assurance |

5| Regulations. i
|

6 Is that true? |
7 A (Witness Uryc) Yes. i
8 A (Witness Blake) Yes.
9 A (Witness Economos) Yes.
10 A (Witness Czajakowski) Yes.
1 Q That Notice of Violation is attached to Staff
12 Exhibit 33, Mr. Johnson's August 31 submission which includes

. '3E| an Inspection Report of that date.
"3 Is that true?
'51? A (Witness Blake) That is correct.
‘6§ Q Now I take it, Mr. Czajakowski, that you are not
‘7{ responsible for that since you are performing contracting
18 | services for the NRC, so the violation is not your wnrk?

|

19 A (Witness Czajakowski) That's correct.
705 Q Who, of the remaining gentlemen, is responsible for
21 the Notice of Violation?

‘ 22 A (Witness Blake) I authored that part of the report.
23; Q Mr. Blake?
24 A Yes.

Ace Federal Reporters Inc.

25 Q And that violation -- and I am just going to read.
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when you are looking in the book.

Q Yes, I have my 10 CFR. Can you get one available
to you?

A No, I do not =--

Q Perhaps you could ask counsel to pass one over to
you, Mr. Blake.

MR. JOHNSON: Yes. Just a moment.
(Document handed to witness)
Bi MR. GUILD:

Q Now, Mr. Blake, I have reference to Criterion 2, and
it is guite long. The title of the Criterion is Quality
Assurance Program. Correct?

A (Witness Blake) That's correct.

Q Which portion of that regulatory requirement do you
hae reference to, as the basis for the v;olation, please?

A The final sentence of the Criterion, and parts of
the Criterion that act in that same capacity.

Q Let's see. The last two sentences: "The applicant
shall. . ." is that where you are reading from?

A Right.

Q ". . .regularly review the status and adequacy
of the Quality Assurance program. . ."?

A That's correct.

Q Your Notice of Violation is a direct quote from

the last two sentences, correct?
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A That's correct.

Q Now that is more or less the -- I will just ask

you if this is a fair reading.
Those last two sentences are more or less the

regulatory obligation that you have to =-- that Applicants, in

this case Duke Power Company, have to make sure that their
Quality Assurance Program is working and make changes as
needed to see that deficiencies in the QA Program's operation
are timely identified and corrected.

Is that a fair understanding of what that obligation
means?

A I don't know if I would phrase it quite that way.

Q Why don't you phrase it =--

A What you describe sounds like another one of the
Criterion in the way of identifying problems and determining
corrective action.

Q All right. There is another Criterion that comes
to mind that does speak to those issues.

What I am driving at is, what is the -- Criterion 2
talks in terms of the obligations for organizing an
effective Quality Assurance Program.

A That's correct.

Q It is the Criterion which basically tells an
Applicant for a license to operate a nuclear power plant,

someone whe has the authority to construct one in this
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mm8 ! instance, that they have to design a program that works. Isa't
2|l that a fair reading of Criterion 2?

‘ 3 A That's your definition of Criterion 27
B Q That's what I'm asking you. You are the regulator,
3 I am trying to get a handle on your view of what is at stake
6l here.
7 A Would you repeat, please?
8 Q Sure. I read Criterion 2 as being the general

9 obligation on the part of Duke Power Company, in this instance,

10 to design and implement a Quality Assurance Program that

1 works.

12 A That's correct.

' 13 2 All right. And to the extent that the program does
not work, the operative language that your Notice of Violation
'SJ quotes, states that they ought to have in place a means for --

|
16|  and the language is explicit: "regularly review the status

il
'7{ and adequacy of the Quality Assurance Program."
'ei All right. That is the core of your finding of
19; violation, isn't it?
70% A That's correct.
21 Q All right. And your finding is that Applicants

did not regularly review the status and adequacy of the

N
~

Quality Assurance Program in the context of tne activities

24 that you found reflected deficiencies in that program, that
Ace Federal Reporters, Inc.

25’ had not been found through review and had not been remedied
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in a timely fashion, Isn't that a fair understanding of the
violation?

A With some qualification, yes, sir.

Q And what other qualification needed to be added

to have that a fair understanding?

A I think we need to understand when we talk of
Quality Assurance Programs in the context of Criterion 2, we
go beyond anything that is labeled as Quality Assurance
Department of an Appllicant. We are talking about the entire
workforce, and that everybody involved with a nuclear power
plant is in some way, to some degree, a part of the Quality
Assurance Program.

2 All right. Then am I reading you correctly in
that context, distinguishing for example Mr. Grier's shop,
who is Corporate Quality Assurance Manager, has an explicit
responsibility for the Quality Assurance Department; under
him at the site Mr. Davison, who is the Site Quality Assrrance
Manager with his people under him, they are the Quality
Assurance organization.

As distinct from them, there is the Construction
Department at the site; Mr. Dick, Vice President, and his
people, craft supervision on down to the craftsmen.

A That's correct.

G And it is your point that they, likewise =-- they,

the craft, they, the construction department have an obligation
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to comply with Appendix B?

A That's correct.

Q And your review reflected that to the extent that
deficiencies existed in the Construction Department's

implementation of Appendix B responsibilities. Duke Power

Company failed to review their program for adequacy and
identify those deficiencies in a timely fashion?

A That's correct.

Q Now you alluded to earlier, that there were other
substantive points in Criterion 2, that were implicated in
your conclusion of violation.

Would you describe those for me, please?

A That's what I just go throughk describing.

Q That's what you meant?

A That's what I meant. The fact that it goes beyond
anything that is labeled as "Quality Assurance Department."

Q All right.

The last sentence of the Criterion that you quote
in your Notice of Violation, "Management of other organizations
participating in the Quality Assurance Program shall
regularly review the status ind adequacy of that part of
the Quality Assurance Program which they are executing."

Does that have reference in this instance for
this violation, to the Construction Department at Duke Power

Company?
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A That was our interpretation, yes, sir.

(¢} All . ight, sir.

Any other portions of Duke's organization that you
had in mind when you referenced that part of the Criterion in
your violation?

A For example?

Q I'm not thinking of anything, I'm just asking.

The Construction Department was who you had in mind?

A That was the basis for the Notice of Violation as
described in the report.

Q Right. Now are there any other portions of
Criterion 2 that are implicated in the finding of violation
that the NRC had made?

Take a look at Criterion 2, if you would.

A I will look at it, but as I remember the discussions,
the part that was cited in the Notice of Violation were the
parts involved.

Q All right. Now, after stating the regulatory
responsibility, that part of Criterion 2 which is cited in
the Notice of Violation, you make the Statement of Findings
contrary to the above. And you target specifically, quote, "In
the area of welding, the Quality Assurance Program -- " I'm
paraphrasing -- "was apparently not reviewed for adequacy in
that a welding foreman and his supervisor were able to

create an environment. . ." et cetera.
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mml2
! Does ' that singular use of the term "a welding

2 foreman” reflect the NRC's findings with regard to Arlon

3 Moore?
4 A That reflects -- the answer to your question is yes.
5 Q All right. And it says, "a welding foreman and

6 his supervisor." And that supervisor is general foreman

7 Billy Smith, is it not?

8 A That's correct.
9 Q And you are aware, Mr., Blake, you have been present
10 the last two days, I believe and, were aware I'm sure before,

I Duke Power Company made findings with respect to Mr. Smith's

end T2 23 A Yes, sir.

12 and Mr. Moore's performance, on the basis of their findings
'3? they removed them from supervisory capacity at the Catawba
i
41 gite, correct?
‘5} A That's correct.
‘6€ Q Now you also have been present and heard that
'7!! Duke's investigation implicated some eleven other persons in
‘aj supervisory capacity at the Catawba site; some in welding,
'955 some for matters related to this foreman and crew, this
20 | particular general foreman and some in other parts of the
?‘i welding program and some in other crafts.
‘ 22{ You are aware of that, are you not?
|
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5-1-Wal |
|
1 Q Were you aware of that prior to your attendance ?
2 in this proceedings? |
3 A Yes, I was.
|
. 4 Q And you are aware that Duke's own investigation |
5|| conducted at the behest of the NRC, starting from the NRC's |
6|l indication of its identification of problems with this particulér

7|| foreman and general foreman, led Duke to further identify
8| some eleven other additional Catawba site supervisors, and
9/ to take personnel action with regard to those supervisors,

10| generally speaking, counselling them. You are aware of that?

n A Yes, sir.
12 3] And you are aware generally, Mr. Blake, that
. 12]| Duke's personnel action with regard to those 11 other super -

laf, visors was, generally speaking, for the same substantive
lsi‘ problem that you identified in your Notice of Violation, and
16 I am just referencing specifically create an environment that
l7i led some workers -- and you use the word foreman's CTews,
18 || singular -- create an environment in which some workers are
19 led to perceive that the QA requirements could be suspended to
20| complete specific assignments.
21 A That is correct.
‘ 22 Q What is the basis for the NRC not indicating in
23| their notice of vieolation that there were failures on the
24 | part of organizations other than welding, and on the part

Ace Federal Reporters, Inc,
25|| of the welding organization in instances other than those
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involving this specific foreman and his supervisor, wherein
the QA program at Catawba was not reviewed for adequacy as
required by Criterion 27

A Are you asking what the basis 1s for not listing
everything that was found in the way of supervisory problems
in the Duke investigation? What is the basis for not listing
any here?

Q For 1ot listing, or for not making a finding of
violation based on the failure to review the adequacy of the
QA program with regard to those other supervisors.

A It is a matter as 1 saw 1t, and as my supervison
saw it, a matter of being consistent with the NRC regulatory
policy that we identified the particular items that were
cited in violation; Duke as with any other notice of violation
that is issued, took the notice of violation, took the
notification that a violation might be pending, as you would
an unresolved item in this area and developed it further.

We listed in the Notice of Violation the items
that were identified by the NRC. Duke¢ developed the remainder
to, in essense, to show the -- how widespread it might have
been.

Q So the text of the terms of your Notice of Violation
should not be understood to mean that that foreman and that
supervisor were the extent -- reflected the full extent of

Duke's failure to review adequacy of the quality assurance
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program?
A That is correct.
Q All right. Now, in what other areas then did Duke

fail to adequately review the adequacy of their QA program

at Catawba?

A I don't understand your question.
Q All right, sir. We have isolated one foreman and
one of -- his supervisor, Ailon Moore and Billy Smith. Do

you agree with me that Duke identified other instances where
the same basic problem existed and took action against 11
other supervisors. I thought I heard you tell me tnat
because Duke identified those things, you didn't issue notice
of violation for those other problems, correct?

A That is correct.

Q Now, what are those other problems that, in your
judgment, because of the NRC's enforcement policy, did not
warrant specific notices of violation.

A I still don't understand your question. You
answered it, and then you asked the question.

Q I am really interested in what the basis was for
your action, Mr. Blake. Let's start over.

Do you have a copy of the NRC's Report. I am using
an antique version of 10 CFR here. 1Is this something that
is current? It has been recently revised? If I could borrow

an extra copy of the 10 CFR that is a little more current
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than mine. That is Appendix C, Part 2, Mr. Blake?

A That is where it is listed. I don't know what

the title of it is, but it is Appendix C to Part 2.

Q Do you have that before you?
A Yes.
Q Now, 1 am looking at pages -- pages 135 of the

1984 version. It appears under Supplement 2, severity

categories. And that is the supplement that you specify

in your notice of violation, is it not?

A That is correct.

Q It applies to facilities under construction,

does it not?

A That is correct.

Q And you cite a Severity Level 4 violation, do you

A That is correct.

Q And that is defined as anything that is not a matter

of minor safety or environmental significance which would be

a Severity 5, and yet it is not of higher severity levels,

3, &

and 3.
A Correct.
Q And specifically, involving failure to meet one or

more quality assurance criteria.

A That is correct.

Q All right. Now, why wasn't this a Severity Level 1,
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2, or 3 violation?

A It was determined by discussion with management at

Region II that it fell within the Severity Level 4.
Q Tell me what the basis was for that decision.

A The basis was that it did not amount to a

Severity Level 1, 2, or 3, and that it had more than a minor

safety significance, -- if it had, we would have put it in
Severity Level 5.

Q Why. What is the basis for that?

A The basis -- these matters of this type when a
notice of violation is to be written, they are reviewed by
management in Region II, and if there are questions as to
what severity level they are, there is an enforcement panel
of management that sits down and discusses the item and

determines what severity level it is.

Q And was tiiere such an enforcement panel in this
instance?

A Yes, there was.

Q And who was on that enforcement panel?

A There were representatives from the project division,

there were representatives .--

Q How about giving me some names, if you know them.
A I don't remember exactly who was there.

Q Tell me what you do remember, Mr. Blake?

A I remember my supervisor was there. [ remember I
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was there.

Q Who is your supervisor.

A Mr. Allen Herdt.

Q All right.

A Mr. Uryc was there. 1 believe Mr. Brownlee was

there. And there was a representative from our enforcement

group.
Q If consultation with Mr. Uryc or others would help.
A Mr. Nejfelt.
MR. JONES: N-e-j-f-e-1-t.
BY MR. GUILD: (Continuing)
Q Who in management participated in the decision as

to the severity?

A As far as I know, that was the original discussion,
and it was determined at that time that there should be a
severity level 4.

Q Why was there a need for a conference of this sort?

A Because there was discussion in the office. There
were ranges of opinion; from there was no violation involved
through various severity levels,

Q Was there any expressed basis for using a severity
level of three?

A No, sir.

Q A lower severity level than severity 5?

A There was, as I remember the discussion, a range from
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a severity level of 4 to no violation.
And the determination was -- the argument was

a matter of identification, whether it was a matter of self-

identification or NRC identification.

Q And you considered that there proponents of the
position that this should be treated as a self-identified
matter by Duke?

A There were members *hat sat in on that that were
aware of the Duke investigation, and yet were not aware of
what triggered the Duke investigation, because they had been
involved in something else at that time.

And when it was explained to them, in their

opinion that there was no violation, and we settled on the

violation.
Q There no violation?
A In their opinion, that there be no violation,went

away as soon as it was pointed out.

MR. JOHNSON: Mr. Chairman, 1 would just like to
make a point about the nature of the questions that are being
elicited, and the answers that are being elicited at this
point.

The decision making process of the NRC, like other
government agencies, is ordinarily protected from disclosure
in discovery, in order to protect the decision making process.

So, there is a free flow of information in order
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-- from the record making department to the decision makers,

Mr. Guild and I discussed this during the

depositions, and I asked him on that basis to refrain from

asking about who said what to whom, and what was recommended.

And to stick to asking questions about what the basis for the

decision was.

appropriate.

I don't mind that kind of question. It is

But asking about proposals which were considered

is not appropriate, and I object to further questions of

that sort.

questions,

MR. GUILD: Mr. Chairman, I have a few further

I disagree with Mr. Johnson's position. The NRC

staf{ has an adversary role in this proceeding. They take

a position that these problems as they identify them are of

a certain limited character, and have sought to basically

support Applicant's view that the problem is not of widespread

significance or one that inpugns the integrity of the quality

assurance program.

We dispute that position, and think there is a

substantive basis for it. I am awa~: of Mr. Johnson's position,

and I don't think that I am going to transgress the scope of

proper inquiry, although I do disagree with his objection,but

I think the quickest thing to do is move on. I don't have a

pending question.

to

‘ecognize that,

I am mindful of his difficulty, and will try
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JUDGE KELLEY: I think the Board sees some merits
in Mr. Johnson's position, too. I think we are also concerned
that we would sure like to know why this was 4, and not 3.
If it isn't said somewhere, it certainly is a fair question
to ask, but the probing of the minds of the Board, as Mr.
Johnson has pointed out, I think there is some merit in that
generally, but go ahead.

BY MR. GUILD: (Continuing)

Q So the determination was made, Mr. Blake that
no one -- there was no basis as you identified it for
Severity Level 3?

A (Witness Blake)} That is correct,

Q And as I understood your previous response, that
basically wasn't a big problem.

A Would you please repeat it.

Q You just didn't think this was a big problen,
not warranting severity level 3. It had to do with sort

of the significance and the magnitude and a judgmental fashion,

correct?
A That is correct.
Q There was no mechanical formula you employed to

produce the 4 here.
A There is no mechanical formula, no, sir.
Q You alluded to the policy of not taking enforcement

action where --
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1 A Are you referring to page 1307
2 Q Yes. That is what I had in mind. :
3 A Under subsection A, notice of violation, describes

4|| notice of violation, makes a statement there, NRC uses the

s|| notice of violation as a standard method for formalizing

6/l the existence of a violation.

7 It goes on down, and again, there is a third

g || paragraph under that that says because the NRC wants to

9 || encourage and support licenses, et cetera.

10 Q All right.

1 A fhat, by the way, is off the track as to why the

12| other foremen were not listed.

‘ 13| Q Was off the track --
14 || A Yos, sir.
f
15% Q Meaning what? I just don't nderstand your answer.

lb‘ That explains why the other foremen were not listed.
17} A No, sir it doesn't.
18 Q Why weren't the other foremen listed. That is what
19/ I am trying to get at. I thought ] understood your previous
20| response that you didn't state the other instances because
21 of the NRC's enforecement policy with regard to self-identification
‘ 22! of problems. Isn't that what you said?
23 A Yes, sir. But tnere was a meeting held with Duke
24 | Power Company in March, at which time the problem was

Ace-Federal Reporters, Inc.
25| identified to Duke Powrr Company, at which time they were
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informed that this was not an enforcement conference, but
that we would be reviewing the entire matter and at some
later time fhere may be enforcement action taken.

Q And there was.

A And we identified that from time-to-time, one
foreman and his supervisor. Duke Power Company developed
the rest of the case on their own. So as a matter of
consistency, when we wrote the notice of violation, we wrote
the notice of violation to describe what was presented to
them, and we used what they developed as response to the
notice of violation.

Q All right., I still want to focus on the other
supervisors. Others in welding and in other crafts who were
implicated in the same practice that is at the root of your
notice of violation, and that is creating this environment
where there was a perception that QA requirements could be
suspended to meet specific requirements. That is your
language, right?

A That is correct.
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Q You took no enforcement action with regard to
those other instances involving other supervisors, correct?

A No, sir.

The violation encompasses the entire problem.

G The viclation says a welding foreman and his
supervisor, correct?

A No, sir. That 1s taken out of context.

Q Well where on Earth in your violation do you
cite for other problems beyond Arlon Moore and Billy Smith,
Mr. Blake?

(Pause. )
Where do you make any reference to a broader

problem, a broader pattern of problems with foremen?

A I refer you to the body of the report.
Q Yes, sir.
A And the discussion at page five of the report

under paragraph six and the final sentence:
"The investigations did identify the
fact that there were definite problems associated
with some specific first-line supervisors ancd
one second-line supervisor.”
And in further discussion in that report we
pointed out that we accepted the Duke Power Company report

as the response to the Notice of Violation, which is

consistent with the NRC practice of once a problem is
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identified, i1f it was a matter of hardware and we found one
problem, that we do not expend the resources to determine

how many like instances there are at a particular plant.

The item 1s ldentified by the Licensee and then it
Job to determine the scope.
Q Yes, sir.
Well yvou were aware, were you not, that

whole 1ssue was being pursued in part because this

Board had opened the Welder B matter for its determination

of whether the Welder B matter indicated a problem

13,744

is his

this

Licensing

of

foreman override that was widespread and significant or

Impunged the effectiveness of the gquality assurance program,

did you not?
A I was aware of that.

Q All right, sir.

And yet your Notice of Violation focuses and

dlscioses only a single foreman and a single general

foreman as the basis for the violation.

Noew you are telling me that included in
basis for the violation are all of the supervisors
Duke identified in its report, correct?

A That 1is correct.
Q Now let's turn to page 130 again of the
enforcement policy, page 130 of this version of 10

under the part that you were referencing, and this

the

which

NRC's
CFR,

was
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"Self-identification." That is the subject I am directing
your attention to.
Under "A, Notice of Violation:"
"Because the NRC wants to encourage
and support Licensee initiative for self-
identification and correction of problems,
NRC will not generally issue a Notice of
Violation for a violation that meets all
of the following tests."
They are identifled by the Licensee, fits in
Severity Level IV or V, it was reported as required and
"...1t was or will be corrected, including measures
to prevent recurrence within a reasonable time...,"
and, five: "...it was not a violation that could
reascnably be expected to have been prevented

by the Licensee's corrective accicn for a

previous violation."

Correct?
A That's correct.
Q Now with regard to the other supervisors, the

11 beyond Mr. Smith and Mr. Moore, explain to me, Mr. Blake,
how that provision of the NRC's enforcement policy supports
Region 2's decision not to cite Duke for a violation of

10 CFR Part 50 Appendix B criterion two as to those other

instances.
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A It does not apply. I explained that earlier.
Q They are violations, are they not?
A There was one violation. There were many

examples. We developed one example; they developed the rest.
it 1s one violation.

Q So your citation in the Notice of Violation is
simply by way of example?

A Correct.

Q Then if we understand it now 1s only by way
of example, it is exemplary of what, sir?

A I don't understand the question.

Q It 1s one example of what broader, more pervasive,

more significant pattern of violations?

A None.

Q Nene?

A Not in that context, no, sir.

Q What 1s it an example of then?

A, I think it 1s an example of a failure to follow

quality assurance requirements of which there were other
examples and we determined 1t to be a Severity Level IV
violation.

Q What other examples were a basis of the NRC's
viclation? Would you identify them, please?

A The investigation did identify the fact that

there were definite problems associated with some specific




agb/agb5
first-line supervisors and one second-line supervisor, page
five, paragraph six, the thiri paragraph, the final sentence
. of my report.
Q You have referenced that before.
Now what supervisors are you referring to there?
(Pause.)
Are those simnly the supervisors that are
identified in Duke's own report?
A That 1s correct. It was under the heading of
paragraph six, which 1s review of investigation report
and it is titled August 3rd, 1984 by letter of Duke
Power Company legal department and it references their
report.
Q All right.

And the second-level supervisor you have

reference to there?

A You have to refer to the Duke Power report to
find out.

Q That 1s someone other than Billy Smith?

A No, sir.

You say the second-line supervisor other than

Billy Smith.

Q And that is the only second-line supervisor
you identify?

A That 1s the only second-line supervisor that
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is referred to, yes, sir.

Q No, what I want td.understand, i1s that the only
second-l1ine supotvisor €hat the NRC {dentified?

A That was the one that was identified to Duke
Power Company in the March meeting, yes, sir.

Q And that is 2lx you know about 1t?

i That 18 correct.

Q Now to chonge gears a 1little bit, Mr. Blake,

now [ want to understand whzt the factual basis 1is for
the NRC's finding of wviolation.

N4 Duke obvinuszly sets forth a set of facts
vhat are their investigatory conclusions. I don't see
anywhere in their August 3rd report, Mr. Blake, or anywhere
else that I am awarc of where Duke comes in and mays We
aflt o confess to &.8overity Level IV vinlation for
violating criterion two in this regard. That is the NRC's
job and Duke didn't present themselves to you on a silver

platter and say Here cite us for a violation, did

they?
A No, sir.
Q You identified the violation?
A Correct.
Q Now what I want to understand 1s, knowlng what

the re»ort contains == and I have read it, I have read

25“ the violation, I am still trying to establish what are the
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facts that the NRC found that were the basis for the
violation; what did Duke do wrong, in short, what is the
factual basis for the violation. Would you explain, please?
A + Would say you would have to refer to the
Notice of Violation. "The area of welding was apparently
not reviewed for adequacy and a welding foreman and his
supervisor were able to create an environment which led
some workers on the foreman's orew to perceive that the
QA requirements could be suspended to complete specific
assignments."
Q I can read, too.
What I am trying to get at is the factual basis,
what did Duke do wrong? Would you explain?
A They allowed it to happen.
Q They allowed it to happen.
Now Mr. Urye, do you have anything to add to
that?
You are a participant in all of this and I
don't mean to single out, Mr. Blake ==
Even though you identified yourself as the
author of the notice, Mr. Blake.
You are obviously a participant, Mr. Uryc.
What was the basis for the violation, the
factual basis?

A (Witness Uryc) I would have to agree with
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Mr. Blake on his statement there that it relates to the
Notice of Violation.

Q@ '~ That's fine, but why don't you tell me in Jjour
own words, Mr. Urye, what is the factual basis for the

finding of violation?

A In my opinion the basis is the Duke report
itself.

Q That still doesn't help much. That is a
document.

A okay .

I think what we are referring to here is the
information that we reviewed in the Duke affidavits, for
example, in relation to the information that was developed
there.

Q Yes, sir. That is another vehicle.

You have referred to a plece of paper and that
is the report, and now another piece of paper and that's
the affidavits, but what are the facts, Mr. Uryec, that are

the basis for the finding of violation of Appendix B?

A I dcn't think I can answer that.

Q Why not:

A I just don't understand....

Q What did Duke do wrong?

A I am at a loss here, Mr. Guild, I'm sorry.

A (Witness Blake) I wohuld like to take another
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shot at it.
Q Mr. Blake, that would be fine.
A As 1 tried to point out earlier in my statement,

the quality assurance program goes beyond anything that
is labeled the quality assurance department on-site.

Duke Power Company, as the Licensee, is
obliged to provide an atmosphere for quality work. It
comes down to the basic premise that a guality program 1is
dependent upon quality workers. The best QC program 1s
not going to find all the problems; the only thing that is
going to keep the problems from happening 1s having workers
that are quality conscious.

There were some instances where this did not
happen, where workers were given a perception through
thelir supervisors that quality was secondary to the foremen's
wishes to get the job done. That was a breakdown in the
quality program at that site,

It was not a pervasive problem, there were a few

identified incldents and that is why the citation was w»itten

in the manner that it was ani at the level that 1t was.
Did that answer your question?
Q That helps, Mr. Blake, I appreciate your response.
How should the quality assurance program, in
your fulgment, Mr. Blake, Mr. Urye, other gentlemen, too

-~ Mr. Economos, if you have something to add, plecse do ==
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order to make a production schedule.
Now can you accept that as a premise for discussing
the nature of the problem identified at Catawba?

A Yes.

&% Now that perception, that understanding, that
belief on the part of craftsmen, it at least existed
back to the period in 1980, and we are now talking 1984.
The gentleman in question, Mr. Smiti., became general
foreman in 1979 at Catawba.

And you have evidence now that from a period
almost back that far there were craftsmen identifying,
either to the best of thelr recollection or sometimes in
specific detail, instances as well as a general pattern
of Mi. Smith's conduct in performance that I will
characterize as foreman override, all right, pressure to
get the job done.

Yet we only find out about it the way we have,
we only find out about 1t because Mr. Nunn voices a
concern.,

Your people investigate it, identify site
employees who corroborate the concerns, focus the concerns
on specific foreman, all right, and the rest 1is history.

What is it that Duke Power Company didn't do,
Mr. Blake, Mr. Uryc and Mr. Economos, to have identifiled

those problems in 1980 instead of 1984 and have performed
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the review and presumably corrective action that a quality
assurance program requires?

MR. JOHNSON: I would like to object to the form
of the question. I would like 1t tc be broken down into

two parts: one 1s does he accept the premise and then

answer the question as asked.

JUDGE KELLEY: I think the Board followed the
question.

Did you understand the question, gentlemen?

MR. JOHNSON: My objection 1s to the form of
of the question. He went through a whole series of
facts, he said accept this as a premise and then he asked :
the question why did this happen at Duke? It seems to me
the form of the question is #&mproper.

JUDGE KELLEY: I will overrule the objection.

You can answer, if you can.

WITNESS BLAKE: I think that any answer to that
gquestion as posed would only be speculative at best.

You almost have to say that any problem of
this nature -- 1t is like the Intergranular stress
corrosion cracking problems, there is a lot of interactive
things that all have to be present: to happen.

And one of the interesting things about the
particular foreman in question was that he worked on the

back snift, he was the scle welding supervisor on the
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back shift. He was alone as it wr ~e responsible for the
welding activities on the back shift.

As Mr. Dick presented in testimony yesterday,
I believe, Mr. Moore has shown that he takes a lot of
pride, a lot of responsibility in things that are given to
him, He strives for -- Mr. Dick's words were he takes a
lot of responsibility on himself.

A person pui out there by himself on a back
shift feels responsibility for the whole back shift,
whereas other weldiag foreman on the first shift share the
responsibility.

And it 1s a balance you have to take. You get
on a job like this -- it is hard to get good people, or
anybody, to volunteer for the back shift. When you find
somebody that volunteers for the back shift and likes to
stay on the back shift, companies tend to leave him on
the back shift. It is hard to say No, you canr't work the
back shift because we have to rotate supervisors.

As I said it 1s purely speculative -- maybe
you should be reviewing people that work in singular
positions like that a little differently than people that
work collectively. I don't know what the answer 1is.

Q All right. Well that is a stab at addressing
the question as to Mr. Moore, correct?

A That 1s correct.
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Q Mr. Moore 1s one of 13 supervisors that were
identified by Duke and acknowledged by you as helng
implicated in the problems raised by craft only in 1984,

What about the problem, why did the problem
exist as to Billy Smith, let's start with him?

JUDGE KELLEY: Let me Jjust mention«we should
work in a break here pretty soon, 1t has been about an
hour and a half.

BY MR. GUILD:

Q Billy Smith wasn't hidden away on second shift,
he would work second shift sometimes, he would work over
from first shift to supervise Arlon Moore. Billy Smith
appears to have been known as a bird-dog to, not just a
handful of people on Arlon Moore's crew but to people on
other welding crews under him.

Ycu recognize that, don't you, Mr. Blake?

A (Witness Blake) That 1s what I have heard,
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0 Well, Billy Smith, also facts reflect, had a close

relationship with his supervisor who was the welding superin-
tendent, Bill Rogers, oftentimes together on the job. Evi-
dence reflects that Mr. Rogers, in fact, had identified,
though not taken effective action regarding Smith's lack of
communication skills, and I will use guotes around the term.

!m. MC GARRY: I would object. The facts don't
rellect the close relationship. The facts speak for them-
selves.

MR. GUILD: Well, the facts dn. Numerous affidavits
support the proposition.

JUDGE KELLEY: Maybe you could help me out.
Yesterday there was a close relationship between two people
that was commented on at some length. Are these the people
you were talking about?

MR. GUILD: I think so, Judge. The welding
superintendent, Bill Rogers; Billy Smith, the general
foreman, identified as part of even the counselling, the
employee action plan, that something had to be done about
the close relationship between the two individuals or the
perception.

JUDGE KELLEY: I simply remember Mr. Dick, maybe
somebody else commenting on that yesterday. If you are
talking about the same ones, then go ahead.

MR. CARR: Mr. Guild correctly characterized it
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when he said the perception was there. The testimony showed
that the relationship wasn't there but the perception was.

JUDGE KELLEY: I think if you will use perception,
it will serve your purpose.

MR. GUILD: And there is contrary evidence. There
is evidence denying that. Mr. Rogers said no, it wasn't that
close but I think there is evidence to the contrary. I
don't want to make that a bone of contention.

BY MR. GUILD: (Continuing)

Q At least the perception was there, that at least
Mr. Rogers and Mr. Smith had a close personal relationship.
And the evidence reflects that Mr. Rogers had some level of
knowledge of Mr. Smith's lack of communication skills. That's
a Duke term. Lack of tact is what -- is one of Mr. Rogers'
terms.

MR. MC GARRY: Again, I'm going to have to make
an objection. The evidence doesn't reflect that. The
deposition may have reflected chat, but not the evidence.

MR. GUILD: Well, testimony reflects that. Some
evidence reflects that.

MR. MC GARRY: It's not evidence.

JUDGE KELLEY: Well, gentlemen, I think -- do I
understand the thrust of the question to be, Mr. Guild, that
there was sort of warning signals of this nature that should

have been picked up on? 1Is that where --
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2 suggest. I'm not trying to -- let me see if I can frame the

3 question. The question is what I want to get to. Lawyers

4 can arqgue about evidence and how it stacks up.

5 BY MR. GUILD: (Continuing)

6 Q What I'm looking for is yva'll's opinion. Billy

Smith was not on the back shift. Billy Smith was not getting

8 out there in cooling towers or somewhat inaccessible part of

the job where he wasn't known. He was widely known around

the job, and he had been there for a long time at Catawba,

i been at Duke for a long time.

12 And his management skills, or lack thereof,

' 13 certainly came to the attention of many veople. Why did

14 | that problem exist?

15 Why did the problem exist with Billy Smith, well

16

known to supervision and persons generally on the job?

17 A (Witness Blake) I don't think you can divorce

18 the two problems, one from the other. I don't think that

19

you can say that there was an Arlon Moore problem and there

20 was a Billy Smith problem and treat them separately.

21 What we are talking about is the interaction
. 22 problem. There was a problem that came about because of

23 the combination »f interaction between Billy Smith and

24

Arlon Moore that did not appear to be present in the inter-
Ace-Federal Repoiiers, Inc

25 action between Billy Smith and other supervisors. There may
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have been some of it but it was not to that degree. That
is my perception of it.

0 All right, sir. That'. your perception. And i
that is certainly what the position of the agency is, |
given the final conclusion.

You started out believing that it was Billy
Smith and Arlon Moore. You ended up concluding it was
Billy Smith and Arlon Moore. Duke was told at the beginning
that it was Billy Smith and Arlon Moore, concluded it was
Billy Smith and Arlon Moore.

Yet in the course of the investigation, even on
the face of it, there are statements taken by Duke of their
people identifying a number of other supervision and eleven
other supervisors who were the subject of counselling or
other personnel action.

MR. MC GARRY: I would refrain from making this
statement, but I think the record reflects that one of
those supervisors was incorrecily listed and rather than
thirteen, it's twelve. Tne record speaks for itself,

MR. GUILD: And that's an issue that we can deal
with independently, but I don't think Mr. McGarry's position
on that is dispositive of that issue either,

Correctly or incorrectly, thirteen individuals,

thirteen supervisors, are identified.

BY MR. GUILD: (Cortinuing)
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Q And your position, Mr. Blake, Mr. Uryc, Mr. '
Economos is that Billy Smith was not a problem but for
with his interaction involving the specific foreman, Arlon

Moore, or that he wasn't as much of a problem?

Which is it?

A (Witness Uryc) I think one of the key things we T
need to look at here is when you say how could this happen,
what is the root basis for this, I think if you look at
probably what the basis for this is, is the fact that we
are dealing with human beings here.

We may have a QC program in effect, and every
craftsman at the site would know that, hey, if I have a
problem I should be able to go to the OC inspector and relate
that problem. I should be able to go to my foreman to relate
that problem. I should be able to go to my general foreman
to relate that problem, and all the way up the line.

And, to me, when I look at this, in my opinion,
I think we are talking about people who are well aware of
the objects or the programs or whatever that is in place to
handle these types of situations, but I think we are talking
human nature as to why they did not use it.

Now, part of the problem here that I would see is,
in fact, perceptions and perceptions about Arlon Moore and
perceptions about Billy Smith which may, and in my opinion

did, cause these people to say: Well, I have a wife to take
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care of. I need this job. And my perceptions of Arlon
Moore is that if I butt the system something is going to
happen to me.

But yet, in fact, had they gone forward like they
did recently and like they just have recently, we probably
could have taken care of this thing back in 1980. But yet
we have these people who back in 1980 were hesitant to come
forward. To me, I see it as being scared, maybe not
collectively. I don't think we could support that, because
there were many people that I talked to that said: If I
had a problem I would go to my foreman. I would take this
thing all the way up the line.

But yet if you talk to a young man who maybe just
got out of welding technical school and who was really look=-
ing forward to making a career, he is going to have reserva-
tions. And some of these people did have reservations.

I just don't know if -- saying: I just don't
know if I really should do this.

So, I just don't know if we could say that the
program Duke had wasn't good or defeated. I think that we
have to look at these things on an individual case. Why
didn't Individual A, B, or C go to his foreman and say:

Hey, I can't do that.
Why didn't he do that? 1Is it because he is

afraid, hey, my perception of these people that I see, and
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to that individual who are Mr. Duke, if you will, it's that
I don't think I will get a very good hearing or I just
shouldn't be doing this. I'm just a welder.

Do you understand the point I'm trying to make?

0 Yes, sir. I think I do. 1I'm following you.

JUDGE KELLEY: Gentlemen, we've been at this an
hour and forty-five minutes. That's about a half an hour
too long.

We are going to call a ten minute break at this
point and come back at ten of.

(Recess.)

JUDGE KELLEY: Okay. We are back on the record.
Cross-examination can resume.

BY MR. GUILD: (Continuing)

Q Gentlemen, we have identified a problem at
Catawba, quality assurance, and we are now trying to come
to grips with why this problem happened.

Now, the quality assurance system has a variety
of elements that are supposed to assure that these problems
either don't happen or if they do happen they are properly
identified. And the reason for the problem is identified,
the cause, the root cause, and appropriate corrective action
is taken.

Is that a correct understanding?

A (Witness Blake) VYes, that's right.



#5-8-SueT 0 Now, the quality assurance system -- let's

see if we can identify the elements. Let's start at the,

. sort of the foundation level. You have got craft who

are trained to work to quality procedures. They are taught
how to do the safety-related work in a nuclear power plant
according to the rules, by the book, right?

A Correct.

Q That's the foundation of the guality assurance
system. Agreed?

A Correct.

Q You have got craft supervision who are taught and
trained and instructed to in turn manage their people accord-
ing to the rulees and oversee those people and see that the
Commission's Appendix B requirements zre met, the Applicant's
commitments to the Commission and the public are met,
that quality procedures and construction procedures are
abided by, right?

A That's correct.

Q Okay. And to the extent that the people below
them have difficulties understanding their responsibilities
under those quality procedures, difficulties applying those
quality procedures, that that first level of supervision
encourages those employees to raise those concerns, raise
those questions, raise those problems in an open atmosphere

and get them resolved.
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That's a part of quality assurance, isn't it?
Mr. Blake, Mr. Uryc?

A (Witness Uryc) Yes.

(Witness Blake) Yes.

Q All right. You have got supervision on up the
line that is supposed to manage the people below them in
various levels of supervision to assure that the rules are
being followed. And that's one set.

Then, you've got a series of quality control
inspection funtions that under the Commission's rules are
designed to verify that the work is done according to the
required quality standards, correct?

A Yes.

0 And those quality control inspectors are supposed
to look at quality work, safety work, at points beyond
which work can't proceed without an inspector signing ofi

a quality document to indicate that the work is quality,

right?
A Correct.
0 And to the extent that work is quality but is

not susceptible towhole point type inspection, you've got
random quality control inspection that monitors compliance
with the Commission's quality requirements, correct?

A Correct.

Q In addition to that, you've got a quality assurance
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organization that establishes the standards in the first
place, writes the procedures, insures that there is a
quality design and a quality process to see that the work

is done properly, another element of quality assurance,

right?
A That's correct.
O And on top of it all, you've got an audit and

surveillance function that is supposed to go behind all

of the rest of the elements and to the extent necessary
determine that the other elements are operating properly,
and if improvements are needed such improvements are taken
in a timely fashion, correct?

A Correct.

0 Now, somewhere in all of those elements for
which Applicants, Duke Power Company, were responsible
there were shortcomings, there were deficiencies, there
were holes in the quality assurance system that allowed
this problem to happen. We talked about that a little bit.

But, then there is the NRC. And you gentlemen
and your predecessors and colleagues, you have been on the
Catawba Nuclear Plant site since the first dav that they
were authorized to begin work, haven't you?

A That's correct.

Q And you monitor the quality assurance system at

Catawba through onsite inspection,observation of the work,
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random audits of the paper work, the quality documentation,
interviews with craftsmen, interviews with supervision.
All of those things are tools you have, aren't they?

A Correct.

(o) And you used those consistently throughout the
history at Catawba, correct?

A Correct.

2 But you did not identify the problem until 1984
either, did you?

A That's correct.

0 Now, I remember, for example, that in the earlier
phase of this proceeding the results of a -- I think it was
called a team inspection of Catawba were introduced. And 1
apologize, I don't have the specific report or exhibit
number.

But do you recall, gentlemen, ever being aware
that NRC visited the site and specifically attempted to
determine whether or not harassment was a problem in
Catawba?

Do you recall an NRC inspection ever directed
at that end?

MR. JOHNSON: Objection. Harassment in general

is not a subject of this proceeding. And I think the question

ought to be focused on the question that is before the nouse.

MR. GUILD: 1It's harassment in the context of
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this issue that I have in mind, Mr. Chairman. I think
harassment was a term used by the NRC in the inspection.
And maybe I can phrase it this way. I don't
mean to go beyond the foreman override point, but this is
what my cguestion is designed to target.
BY MR. GUILD: (Continuing)

0 There was an NRC inspection, one particularly
that comes to mind. You had a team that went out and they
interviewed a large number of craftsmen, and the conclusion
of those interviews and that inspection, monitoring work,
interviewing site craft and supervision, was -- and this is
the quote I remember: Harassment is not a problem at
Catawba.

Are you aware of that having been the NRC's Staff
conclusion in the past?
Could you tell me?
(Witness Uryc) No, I'm not.
Q Mr. Blake?
A (Witness Blake) Not by specific -- in reference

to your specific =--
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Q You are aware in general, of the.NRC having monitoreq

what you characterized as harassment, and conclvded there !
|

wasn't any, it was not a problem in general? ;
A (Witness Blake) I was aware that NRC had conducted 5

i
!
|

such inspections at Catawba and had not found any problems.

Q I think harassment, to put in the context of
foreman override, was described in those inspection reports
as involving -- identifying whether there were open lines of
communication.

And I think one observation that comes to mind
was, the Project Manager was observed to move through the
site and site craftsmen freely talked to him. There appeared
to be open communication. That is the point with regard to
the subject of harassment that comes to mind.

In other words,that there was in fact an open line
of communication from the craft and the quaiity control
workforce, that would have allowed them to raise concerns
about violations of quality procedures.

And, isn't it a fair understanding that tiie NRC
believed that there was such an open atmosphere at Catawba?

Mr.Blake? Mr. Uryc?

A (Witness Uryc) I can't answer.
Q Mr. Blake?

A (Witness Blake) T can't answer that specifically.

Q Okay. 1In general is that a fair understanding, is
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that your understanding of the results of the inspection
effort prior to this investigation?

JUDGE KELLEY: 1Is this with respect to the report
that is in evidence in the case?

MR. GUILD: Yes it is, Judge, and I apologize for
not h ving the specifics before us. But in essence, in the
prior phase of the proceeding, the Staff presented a report
that says that "we had done a team inspection specifically to
look at the issue of whether harassment was a problem at
Catawba." And, they used the term "harasment" to mean
pressure on site personnel to not raise concerns, to not
raise gquality questions.

And the conclusion of the report,to paraphrase, was
that harassment was not a problem at Catawba.

And that was offered by the NRC Staff in evidence
in the prior phase of the proceeding, to support the Staff's
position that contrary to Palmetto's assertions, pressure
to approve faulty work, Contention 6 allegation, was not well
founded.

JUDGE KELLEY: I can say at a minimum, if this
comes Lo a point, say in your findings, cite the exhibit so
we could find it.

MR. GUILD: Exactly, I will.

BY MR. GUILD:

Q It is useful enough for my purposes here, gentlemen,
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you would accept the proposition of there being pressure

by foremen not to raise these concerns, blocks to free
communication from the craft upwards. You haven't identified
that problem until Sam Nunn came to you, until this Board
raised the issue of foreman override, until vou started your
investigation, identified Welder B and others.

MR, JOHNSON: Objection to the form of the question.

That is stated in the plural, and the witnesses
already said the factul basis only supported pressure by
"a" foreman, and his supervisor.

MR. GUILD: That is just not an accurate statement.
We went through exhaustively, them describing how all of the
supervisors who Duke investigated, had found culpable, the
13 or 12 were the basis for the report, Mr. Johnson.

JUDGE KELLEY: I think there was a reference to
people, and the Notice of Violation refers to one,that is
correct. But we were told we were to understand the Notice
was based, at least in part, on the underlying reports.

So, we will allow the question.

BY MR. GUILD:

Q And that the notice was simply by way of one
example, as one bad weld to be exemplary of a number of bad
welds of a similar sort.

JUDGE KELLEY: Do we need a restatement? Do you

need the question restated, gentlemen?
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WITNESS BLAKE: Yes, sir.
BY MR. GUILD:
Q Let me make an effort again.
You didn't find this problem until the course of
events that I summarized, led you to first interview Welder B,
and the rest is history? You didn't identify the problem
before that, did you?
A (Witness Uryc) I don't think so.
A (Witness Blake) That's correct.
Q Now, with regard to the NRC, wahy? Why didn't the
NRC identify problems; quality assurance deficiencies, blocks
to the freedom of craftsmen to raise concerns about quality
and about the practices of their foremen?
Why didn't the NRC identify this problem when it

existed in 1980, so that prompt and effective action could be

taken?
Mr. Blake?
A I don't believe I can answer that question.
Q Have you made an effort to examine that question?
A Do you know how many foremen, first-line supervisors,

have been in employ at the Catawba plant since 13280? Or,
since it started construction? Do you have an idea of the
number?

Q I don't. Let's agree it is a large number.

A It is a very large number.
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mm5 ! Q All right.
2 A And I don't have any bounds on it, but it is a very
. 3 large number.
4 Q All right. We will say, the hundreds.
5 A Hundreds would be my gness.
6 Q That's a guess on my part, too. But, let's assume

7 it is a large number.

8 A So, there is one foreman listed in the Notice of

9 Violation, one foreman that came -- one foreman that was

10 identified to us through the process that you describe and

1 through Duke's investigation. There were a few other foremen

12 that were identified to be also giving the perception, the

. 13] same type of perception, in some instances, to their people.

14 And that number you quanitifed as 12 or 13 --

'SJ Q I said 13. Mr., McGerry suggested it was only 12,
16 1' One by error was on the list.
|7L A -= which comes down to a fairly low percentage of
18 | the total supervisors on the site.
'9{ Is that correct?
20; Q Well, how many others are there out there that we
21 don't yet know about, Mr. Blake. We didn't leamabout those
. 22 until years after the event.
23; How many others are there who have engaged in these
24 same practices that we have yet to identify, do you know?
Ace Federal Reporters Inc.
25 A You haven't told me how many supervisors there are,
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yet.,

Q I'm really hopeful that the NRC would have that |
information. é

A The NRC inspections are sampling inspections. We E
nave never claimed to do 100 percent inspection of anything.

We do a sampling type inspection.
When you do a sampling inepection, there is a
possibility that you won't find everything.

Q I guess the problem =--

A That is in answer to your question as to why did
not the NRC find the problem that was identified to.

Q Well, in the sampling you may not find all the
problems. In fact, if you don't examine the entire
universe, you probably will not identify all of the problems.
But, if you do a valid sample, if you do a sample from which
you can validly generalize, you at least have a basis for
being able to identify the scope of the problem.

And you didn't identify the scope of the problem
either, did you, until now, correct?

A I don't understand the question.

Q All right. If you will accept my paraphrase of your
prior inspection effort, you have made the generalization that
there was not a problem, there was not a problem of harassment
at Catawba.

You made general statements based on your sampling,



10

11

12

®

14 ||

17 ||

18

19 |

20

21

(l' 22

23

24
Ace -Federal Reporters, Inc
25

16 |

13,775

based on your random inspection -- not random, at random,
your selected inspection, your regulatory effort,

You made generalizations about the effectiveness
of the Quality Assurance Program at Catawba. And those
generalizations were wrong. Those generalizations failed to
identify a problem that goes back at least four years. And
you tell me that the answer is it is because you only do a
small sample, or you do a sampling, an inspection by sampling.

Is that your understanding of a reason why you
didn't identify the problem?

A Do you know of any sampling inspection that will
give you ==

JUDGE KELLEY: Ezcuse me. For the past five minutes
or so, you have been answering questions with guestions.
Could you attempt to just respond to the question rather than
forming your own question?

WITNESS BLAKE: May I have the question again,
please?

BY MR. GUILD:

Q Let's start from this last line.

Is it your belief that your inspection~by-sample
technique is the reason why you have not previously identified
this problem?

A (Witness Blake) That's correct, because I do not

know of any sampling inspection that will give anybody 100
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mm8 ] perczat confiderce level that 100 percent f the population

3

Mr. Uryc, ycu asked this very question to i€lder B,

lidn't you? You asked Welder B, why did you wait four vears

6|| to identify this problem to us? Why did you wait for us to

~

ome to you and ask you these questions?

< 0 D All right. And the fact of the matter was, his
11 ‘oncerns were known to him, they festered, they carriea on
th: job and had whatever effects they had on his work, and
‘ ‘ perhaps the work of others on that crew and perhaps the
! WOrKk OT others on crews yet unknown, and he didn't bring
nose concerns to the NRC.
Did he say he didn't know who the NRC was?

Did he explain why he didn't bring them to the NRC?

) A Yes, he did.
- . ~ 7 , 1 v} ) : = D
Q Can you tell me what that explanation was?
. ’ A He was afraid to.
i Q Why?

. 27 A He was fearful of hij foreman.

23 o) He was afraid that . lon Moore would do him harm

1f he raised these concerns to the NRC?
sce -Federal Roy
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Q So that isn't simply a question cf sampling. If
you asked Welder B four years ago whether or not he had any
problems with his foreman, do you think he would have answered
you fuliy, completely and truthfully then?

A I would think so. If I understand your question,
that nad I approached him four years ago with this, would
ne have told me the same thing?

Q Yes.

A My answer to that would be, I think so. I would
hope so.

Q Would he have told =-- if Duke Power Company had
asked him the questions that they asked others four years
ago, would he have told “hem?

A I would hope so.

Q Do you think so?

A I would think so.

Q Mr. Uryc, do you hecnestly think that Welder B would
have told Duke management of the problems that he said he
didn't raise for four years because he was fearful of harm
from his foreman?

A As far as Welder B, yes.

Q Why didn't he, then?

A He was afraid to.

Q I'm just not following you, then.

He was afraid to,so he didn't for four years, but
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he would have? i

A Had he been asked, I think he would have. §

Q All right. Why wasa't he asked,then? I guess maybe
that's the next question.

A I can't answer that, sir.

Q You don't know?

A No, sir, I don't.

Q That same fear that was expressed by Welder B was
expressed by a number of other people that you interviewed,
wasn't that true, Mr. Uryc?

A Yes, sir.

Q And it was expressed, to your knowledge, by a
number of people that Duke interviewed, that younever did
talk to?

A Yes.

Q All right. They said that they didn't raise
c¢oncern because they feared in some fashion, retribution from
their foreman or from others, correct, as a general matter?

A l¢ is my impression when we are talking about the
fear on Moore's crew, that these individuals weren't afraid
as to what Duke Power would do to them.

They were afraid of the foreman as an individual,
of what that f>»22z7 would do to aim, not as a representative
of Duke, but as an individual. And that was based on

comments that the foreman was overheard to make.
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Q Well, you are not telling m> that this individual
and others didn't have that common-sense fear that you alluded
to in your earlier answer that was right forthcoming, fear
that if they spoke out in general that Duke stood to lose,
if they spoke out, Duke management, not specific fcremen
necessarily?

It was generally feared by individuals, and

discouraged them from raising these concerns. You are

!

not sayina that there wasn't that well-understood common-sense

fear on the part of that young craftsman I think you used as
an example, to raise a concern that represented rocking the
boat and bucking the system and criticizing his management?

A My impression was that these individuals were
afraid of their foreman, not as a foreman for Duke Power, but
they were afraid of this foreman as an individual and what he
would be cavable -- or at least what they thought he would
be capable of doing as an individual.

Q Okay. Well, we have established that. We have
established that you talked about Arlon Moore, and that
Mr. Moore used rather graphic language.

A Yes, he did. That is my understanding he used some
very graphic language.

Q All right. Lay aside Mr. Moore. I want to unrnder-
stand whether I heard you correctly e~rli.r, Mr, Uzyc.

Do you agree it is fair to assume, whether it is
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Arlon Moore or any other foreman, that an individual craftsman
who is at the bottom of the totem pole, so to speak, who has

a wife and children, or a husband and children, a family to
support, bills to pay, dependent upon the company's gcod
graces, is going to be fearful and reluctant to rock the boat,
to raise ccucerns?

A Generally, I would say yes. True.

Q Okay. Then if that is a general phenomenon,

Mr. Uryc, why on earth has the NRC operated under the presump-
tion all these years that there is a free flow cf information
at Catawba, that you are going to learn of problems that exist,
or hopefully before you learn of them, that Duke Power

Company is going to learn of these problems in a timely fashion
so they can *ake corrective action?

A Well, you know we are talking about a relatively
small number of people when we talk about the young worker.
And that was given as an example.

I talked to many individuals who c¢xpressed to me,
when asked, "Were you ever told to violate any procedures?",
they would very emphatically tell me, "No, if I had a problem,
I know exactly how I should deal with those problems."”

And then they would typically 2xplain to me, ".
would ~c to my foremarn. If T didn't get any satisfaction with
him, I would go up che chain."

So, that type of fear wasn't there. And I think
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that's what I was trying to tell yca in a comment before the
break, that it was a human-nature type of problem.

Q You recognize that there were concerns expressed
only in this investigation, that there were conscious efforts
to circumvent the Quality Assurance Program at Catawba?

There were instances where people were posted as guards so

that the Quality Control inspectcocrs would not observe work that |

was believed to be in violation of guality procedures?
That was an allegation, was it not?

A Yes.

Q Now, the NRC presumes when the Quality Control
Program is designed, when the Quality Assurance Program is
designed involving quality control inspections, you presume
that people will not do conscious efforts to circumvent that
program?

Isn't that the NRC's presumption?

A Oh, I think so, yes.

Q All right. So, to the extent that there was a
conscious effort to thwart the efforts by Quality Control
wsnuspector to observe work, chat reflects a circumvention of
the program, doesn't it?

A (Witness Blake) That's correct.

Q All right, Mr. Blake. Ard likewice, conduct on the
part of farar ' wen override, pressure by foremen,

threats, maybe physical, direct, maybe indirect, maybe simply
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i

l
a course of conduct that is perceived as pressure. That, itsel#,

|
is also a circumvention of the Quality Assurance Program to :
the extent that it results in violation of procedure or

performance of faulty work, right, Mr. Blake?

A That's correct.

Q And “he NRC presumes when they approve a Quality
Assurance Program, that that kind of circumvention does not
take place, either, correct?

A (Witness Uryc) That's correct.

Q All right. Now, Mr. Uryc, you spoke with a general
foreman named J. R. Wilson, didn't you?

A Yes, sir, I did.

Q And, I showed you Mr. Wilson's affidavit in your
deposition, do you recall that?

A Yes, sir.

Q De you recall Mr. Wilson relating to you -- relating
in his affidavit, a conversation with you regarding your
opinion about Billy Smith's leadership skills, leadership
style?

A Yes, sir.

Q And the language is as follows:

"I talked with Bruno during the NRC investigation.

Somehow, Bruno got on the subject of Billy Smith.

Bruno said that he was not in the business of telling

Duke Power Company how to do business, but they would
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eventually have to do something about Billy Smith's
style of leadership. The reason was that he was
afraid that Smith's style of leadership would force
people to give up quality for quantity and would

make people afraid to come to management with

quality problems. I don't believe Bruno talked to i

the welders about Billy by name, but mentioned it to

me because he was interested in helping Duke Power

Company."

Now does that observation about Billy Smith reflect
a fair -- reflect fairly on your belief about Mr. Smith?

A Well, I would like to point out -- and as I said in
my deposition -- that there is some mischaracterization as
to the way that was written up, the interview with Mr. Wilson.

As I told you during my deposition, Mr. Wilson and
I were engaged in a general type conversation regarding
management and management style. And I believe that Mr. Wilson
didn't quite capture the entire flavor of our conversation.

Q All right. What I am interested in most, Mr. Uryc,
is the reflection of your opinion of Mr. Smith, your
corclusions as a result of your investigation. 1Is that a
fair reflection of your conclusions about Smith? Lay aside
what you said or didn't say to Mr. Wilson.

A Based on interviews that I did, and the information

that I got which related to Mr. Smith, I had some
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reservations about Mr. Smith's particular style of management.
lines most significant, and I want to
put before is this:
"The reason was that he was afraid Smith's
radership would force
for quantity and would make people afraid
management with a quality problem."
fair reflection of your belief based on
investigation?
As my memory serves me, I think in that particular

ontext we were talking that if Billy Smith was in fact a

aggressive superviscr, that perhaps that type of

jressiveness could cause some problems

Ace Federsl Reporters
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Q You told me in your deposition, Mr. Uryc, that
the NRC pursued the foreman override issue as one of the
issues raised by Sam Nunn, correct?

A That is when we initially started on it, yes.

Q You opened the case file, and the case file was

allegations by Welder Sam Nunn, and one part of that, in
addition to concerns expressed by Mr. Nunn about laminations
and use of defective filler material, and radiography was
the subject that has been called foreman override, correct?

A Yes. However, in addition to those that you
mention, foreman override was an issue.

Q That is what I mean. Foreman override is one of
those that Mr. Nunn mentioned?

Aq Yes, that 1s correct,

Q And the NRC Staff, Region II, opened an investigation
of that suvject, one of Mr. Nunn's concerns.

A Yes.

Q And you pursued that investigation along with the
other concerns of Mr. Nunn, and presented the results of your

investigation in this proceeding in testimony in January 1984,

correct?
A Yes.,
Q And your January testimony, you stated your

conclusion which was that foreman override was not a

significant problem at Catawba, right?
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|
| ! A Yes. '
2 Q Now, in the course of the investigation, on !
. 3l January 11th you interviewed an individual who has come :
4l to be identified as Welder B, correct? |
s A Yes. I
6 Q Right. And Welder B raised some very serious |
7|l and specific allegations regarding Arlon Moore and practices
81l by Mr. Moore that reflected pressure to violate quality
9|l assurance procedure, correct?
10 A Yes.
" Q All right. Among which were pressure to violate
'2[ quality standards requiring observance of interpass temperature
‘ 31 control in welding of safety-related stainless steel socket
14 | welds, correct?
‘5“ A Yes.
i"% Q All right. And you interviewed others on Mr. Moore's
‘7v! crew, and corroborated in some measure the allegations of Mr,
8| B -- Welder B, correct?
19 | A Yes.
20 Q All right. And those -- that allegation of Welder B
21l was the subject of a Region II allegation case file that you
‘ 22| jdentified for me in your deposition, and I will paraphrase
23| the title, but it was interpass temperature control in stainless
- '2“: steel socket welds, correct?
23 A Yes. It is entitled Violation of Inerpass Temperature,
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something along that line.

Q Okay. Failure to maintain interpass temperatures

on stainless steel socket welds, to be precise, correct? I am |

looking at an allegation report in your hand, correct?

A Yes, sir.

Q And I think you told me in your deposition that
the NRC Staff, Region Il, never had a file called foreman
override., You never had an investigation that by its subject
was the issue of foreman override except to the extent that
foremarn override was an issue of Mr. Nunn's, and you pursued
it as one of Mr. Nunn's issues, did you not?

A Yes.

Q And that the Welder B issue, the Welder B issue
that is entitled Failure to Maintain Interpass Temperatures
on Stainless Steel Socket Welds, is r ally reflective of
the six technical concerns that you communicated to Duke

Power Company on March 13, 1984, correct?

A No. And let me see if I understand your question.
Q All right.
A Are you referring directly to what I titled that

particular file.
Q No. Let me see if I can rephrase the question.
Your positicn is, as you expressed at your deposition, that

the NRC identified Welder B's allegations, and Welder B in

related allegations are identified as the six subjects that
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were communicated to Duke Power Company in the March 13
meeting, correct?

A Yes.

Q All right. And it was those six subjects that
you expected Duke Power Company to investigate and keep the
NRC informed of, subject to ultimate NRC review, correct?

A Yes,

Q And they involved two unresolved items, and those
unresolved items were first on the subject of the interpass
temperature on socket welds, and second on the subject of

arc strikes repaired without proper process control, correct?

A Yes.
Q And it was those two unresolved items that ultimately
led to -- they were closed, and led to the notice of violation

that we started this discussion with, correct?
The action on those unresolved items ultimtely

was the notice notice of violation we discussed, correct?

A I can't answer that.
Q Mr. Economos?
A (Witness Economos) Yes.

So, isn't it the case, gentlemen, in fact that after
the presentation of your evidence in your January session of
these hearings, the NRC staff had closed its investigation
of Mr. Nunn's concern. It closed its investigation of the

foreman override issue as a specific identified issue, and
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the subjects of your investigation now are two technical,
unresolved items, interpass temperature control, and arc

strikes prepared -- repaired without proper process control.

And those are what you were investigating between January 1lth

when you opened your allegation file on Welder B, and the
end of August, when you issued the notice of violation and
inspection report for the Cempany.

A (Witness Uryc) I don't agree with that.

Q You left it to Duke Power Company, didn't you, to
investigate the six technical concerns and determine whether
or not those technical concerns were corroborated, whether
they had effective -- significance in terms of safety, and
wiether they were extended beyond that particular crew and
craft, did you not?

A Yes.

Q And you conducted no further investigation yourselves

of the issue of foremar override. You reviewed Duke's work

and the results of that review are reflected in the inspection

reports that your counsel has put in evidence, and ultimately
in the notice of violation, correct?
A Yes.
MR. GUILD: Mr. Chairman, I would like to ask
that the gentlemen identify what has been circulated to the
parties as response to a Freedom of Information Act request,

and it is FOIA-84-722. And it is represented by three
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appendices; Appendix A, Appendix B, and Appendix C. And
they are documents from the NRC Staff's case file on their

investigation of the Welder B allegation.

JUDGE KELLEY: This is the response that Mr., Johnson

furnished, and it was sent to you and the Board back in late
September?

MR. GUILD: It is not the Region II. Mr. Uryc,
you can probably help, since you were the responding
official in this FOIA, were you not?

MR. URYC: Part of it, yes.

BY MR. GUILD: (Continuing)

Q And the Freedom of Information Act request I
just identified to you, is the three appendices you and I
have gone through --

A (Witness Uryc) Oh, yes, yes.

Q And that is the Welder B case file for Region II,

is it not, with deletions to protect confidentiality.

A I believe it is, yes,.

Q Well is it? I can show it to you.

A Yes.

Q Okay. Then there is a separate package, Mr.

Chairman that came from Mr. Jones from Revion II, that was
the in-camera file, with the blue pages at the bottom, that
was Mr, Nunn's file. It is not the Freedom of Information

Act response. I don't want to deal with the secend set. Am
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1 I confusing matters?

2 JUDGE KELLEY: I think that you and Mr. Uryc

3| know what you are talking about. Mr. Johnson, is that what
4|| you sent to the Board, with appendices A, B, and C, listing
§|| various things?

6 MR. JOHNSON: My understanding was that the first
7|l answer of Mr. Uryc was correct,that the FOIA response,

8| Appendices A, B, and C, reflected the Welder B case file.

9/ I would like Mr. Jones to address what the other package

10| represented.

1 MR. GUILD: Let me just show the witaness.
12 JUDGE KELLEY: We understand what that is,

. !35 MR. CARR: Before we start, can I ask one question.
IA@ How does what we are doing here match up with the documents

ISTE prcvided in discovery by the NRC Staff. What it says is
16| that they are being forwared in a FOIA response format, since

17|| they have also been the subject of an FOIA request.

18 MR. GUILD: That's easy; same thing.
19 MR. CARR: Same thing?
20 MR. GUILD: Same thing. I wanted to show it to

21| Mr. Uryc. I don't have a complete set here. I am showing

‘ 22 || Appendix A, B, and C. A, are documents being placed in the
23|| public document room; B, are documents already available in the
24, PDR, and C, are portions of documents withheld, correct?

Ace-Federal Reporters, Inc.
25 WITNESS URYC: Yes.
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1 BY MR. GUILD: (Continuing)

2 Q And in some, they represent the Region II case

: 3| file on Welder B, did they not?
® ;

5 Q That is what 1 would like to have identified,

(Witness Uryc) Yes.

6| Mr. Chairman, as the next hearing exhibit, and received
7l in evidence, and I will endeaver to submit a clean copy,
gl @ complete set for the record.

9 JUDGE KELLEY: This the FOIA data response,
10 MR. GUILD: It is. And number. We are not

11|l on a Palmetto number. Let me just check.

12 I would ask that this be identified as Palmetto
' 13| Exhibit 146, and received in evidence.
14 |l MR. JOHNSON: Before it jis received in evidence

15 I would like to have a chance to review it. I haven't

16| been able to locate my copy.

17 1l JUDGE KELLEY: May I suggest -- well, do you think
18| @ quick look would do? I was sort of gropping for a way to

19 || move on.

20 MR. GUILD: I don't have a full set with me at

21| this time.

‘ 22 MR. JOINSON: I would like to have a chance tc¢ look

23! at the whole set.

24 JUDGE KELLEY: I am wondering whether you could
Ace-Federal Reporters, Inc.

25| look at it over lunch, and we can go ahead and defer the




7-9-Wal i

10

11

12

23

24
Ace-Feoeral Reporters, Inc.
25

13,793

ruling until after lunch, and go ahead and answer questions
now.
MR. JOHNSON: Okay.
JUDGE KELLEY: Subject to the ruling. Any
objections from the Applicant?
MR. McGARRY: No.
BY MR. GUILD: (Continuing)
Q Mr. Uryc, you know Mr. Nunn. He is sitting
here at the counsel table.
A (Witness Uryc) Yes, sir.
Q You interviewed Mr. Nunn on a number of occasions,
investigating his concerns, have you not?
A Yes, sir.
Q One of those concerns, as we stated was foreman
override. Uid you, after the January hearing, re-interview

Mr. Nunn in an effort to investigate the foreman override

issue?
A No, sir.
Q Mr. Nunn did contact you, did he not?
A Mr. Nunn has contacted me several times. The

last time being several days ago.
Q Mr. Nunn contacted you before your investigation

effort was completed in this Welder B matter, before the

Duke investigation report was published, and before you reached

the conclusions that are reflected in your August inspection
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1§ report, did he not?

2 A I would have to say yes.

3 Q And Mr. Nunn communicated to you his desire,

4} his interest, and his willingness to assist the NRC staff

5| in getting to the bottom of the issue of foreman override --
6}l in conducting its investigation of foreman override issue,

7| did he not?

8 A Mr. Nunn has always been helpful to us.

9 Q Did Mr. Nunn, in fact, ask you to communicate

10 back to him, so that he could continue to assist in your

1 investigation?

12 A Mr. Nunn has expressed his willingness to assist
|
. 13/ us, yes. Is that what you meant?
I
14 | Q No, sir. What I meant was didn't Sam Nunn ask you,

‘Sd Bruno Uryc, please keep me informed of the progress of your
investigation. Please contact me so that I can assist you,
so that I can suggest to you, for example, names of other

18| craftsmen at the site who you should speak with. Give you
19| some feedback about likely direction, other foremen who you

20 | should pursue an investigation of?

21 In short, didn't in short Sam Nunn say to you: Bruno,
' 22 I want to heip, and please contact me so that I can help.
23 | A In short, I would say yes, that he did say that

24 | he wants to help and he would help. As I said, he has always
Ace Federal Reporters, inc.

25| expressed to me that he would do whatever we would ask him




7-11-Wal

10

1"

12

15}

16
17
18
19
20
21

. 22

23

24

Ace-Federal Reporters, inc.

25

13,7958
to do.
Q But you neither sought him out nor took advantage
o Mr. Nunn's offer of help.
A That is correct.
Q Did you go to the Shearon Harris site where Mr.

Nunn had been employed, and conduct any interviews with
regard to the Welder B investigation?

MR. JOHNSON: Objection. I fail to see what
the relevance of interviews at Shearon Harris has to do with
this case.

MR. GUILD: It bears on the completeness of NRC
Staff's investigation, Your Honor.

JUDGE KELLEY: Shearon Harris -- would ycu repeat
the question?

BY MR. GUILD: (Continuing)

Q Did you go to the Shearon Harris site and conduct
interviews with regard to the Welder B investigation. Not
something to do with Shearon Harris, but something to do with
this subject, Welder B.

JUDGE KELLEY: How is that relevant. It doesn't
seem to be --

MR. GUILD: I intend to demonstrate that it bears
on the inadequacv of the NRC Staff's investigation.

JUDGE KELLEY: Could have gone to Hatch, Vogel,

and Indian Point, too, also.
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MR. GUILD: Could have. But the question is
what evidence did the NRC Staff look for, Mr. Chairman?

JUDGE KELLEY: Sustain the objection.

MR. GUILD: Mr. Chairman, could I make an offer --
I want to be as clear as I can.

JUDGE KELLEY: T understand the question, and
there has been an objection, and the objection is being
sustained. Talk about Catawha.

MR. GUILD: This is Catawba, Judge. I am trying
to be clear. I submit the question is: Did he go to Harris
to look for a former Duke -- former Duke employees from
Catawba, to interview in the Welder B investigation.

I am not talking about Shearon Harris, I promise
you.

JUDGE KELLEY: Yes or no.

A (Witness Uryc) Yes.

JUDGE KELLEY: All right.

BY MR. GUILD: (Continuing)

Q Did you interview (name deleted)?

MR. McGARRY: I will raise an objection. We are
now getting into confidentiality questions.

MR. GUILD: No, sir, we are not. The question is,

did he interview (name deleted).

JUDGE KELLEY: I don't know whether the man you just

named is one of the people to wi.m Duke gave a pledge of
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confidentiality, either one way or the other. I don't know
Lf you know one way or the other.
MR. GUILD: He is not on my list, Judge.
JUDGE KELLEY: This is a former employee?
MR. JOHNSON: May I approach the bench?

(Off the record discussion ensues)

(Bench Conference follows)

"~ 4
L8
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BENCH CONFERENCE

JUDGE KELLEY: We will go back on the record here.
In an introductory manner, we have been discussing the line
of questioning that was going on when we went off the record
and whether it is appropriate to pursue this line, and if
so whether the name of the person in question should be
used or not.

And our resolution of this dispute is to do a
bench conference, which is what we are now doing on the
record, and we will hear the counsel, and the counsel may
use the name quietly, and at the conclusion, if we see no
harm in using the name, that will be that, and if we think
that it is likely tco betray confidentiality, we will consider
whether to just ask the Reporter to strike the name, or seal
that section of the discussion.

Does that summarize what leads us to this point,
gentlemen?

MR. GUILD: Since this is a point of cross
examination, I ask that counsel for the witnesses be asked to
not confer with the witnesses on the substance of this
discussion.

JUDGE KELLE:: Yes, we have done this before.

MR. GUILD: I will submit that here is the
basic offer. I am informed by Mr. Nunn, standing here,

a signatory to the affidavit of confidentiality, that (Name
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1|l deleted) is a former Catawba employee who has knowledge of

2|l foreman override.

3 Facts. (Name deleted) told Mr. Nunn that he had
4| been interviewed twice by Mr. Uryc, and that he had related
5| to Mr. Uryc improper performance of weld repair work without
6l proper documentation, generally called illegal repairs.

7 I have been provided copies of all of the NRC's

8|| interview summaries. Some of which are contained in the FOIA
91| documents, with confidential sources deleted, some of which
10| were provided in the package from Mr. Jones, that is not in
11|l evidence in Region II.

12 (Name deleted) appears in none of that information,

nor do the facts that we believe, based on the chain of
communicatior of related issues, were communicated to the
15 ; NRC investigator, Mr. Uryc. The question then is, Mr. Uryc
16%? was investigating Welder B matters, found evidence of foreman
17| override, which evidence is not disclosed in his testimony
18 ' or his inspection report, or in filed documentation that
has been made available. How does that bear on the completeness
and accuracy and validity of the NRC's investigation of

21| foreman override. That is our submission.

‘ 22 JUDGE KELLI™Y: 1Is (Name deleted) presently an

23| employee?

24 MR. GUILD: He is employed by Carolina Power and
Ace-Federal Reporters, Inc.

25| Light, Shearon Harris.

JUDGE KELLEY: Mr. Johnson? Do you want to
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respond to Mr. Cuild?

MR. JOHNSON

MR. JONES: Maybe I can point out the problem
more succinctly. We have given Mr. Guild during the course

of discovery the summaries of every interview on the subject

that was conducted by Region II. And the only names he has

not received are confidential sources. For Mr. Uryc to answer
any question about any name that is not on that list, and
whe T he interviewed that person or not, is essentially
the answer 1s yes, saying that is one of the confidential
1f the answer is no, you know here again you are
contfirming or denying guesses.
mmission's rules, and we could have
Sess10n.
MR. JOHNSON: You are going to have to go in-camera.
will have to be ex parte, in-camera.

JUDGE KELLEY: just wanted to get that straight,

S

the Board and you two guys all went to the men's room, you

ld tell us.
rankly, I don't know either.

JUDGE KELLEY: You don' know either. [ shouldn't

‘l’ 2 be flippant, but in any event you could do that. If the

Board decided they wanted to know one way or the other, there

an objection but the NRC's policy statement
Ace-Federal Reporters

MR. JONES:

by mwyl 3~y >$rr\vv\"‘*
- 4A K MUL ALY statement
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says to do.

MR. GUILD: Let's put a hypothetical to you.
What if that gentleman is the confidential source, and he
was interviewed in confidence, but his evidence got put in
the trash can. I am being facetious in part, but if there
is evidence that is not reflected in the Staff's testimony
or inspection reports, or even in the sanitized version of
the documents, that seems to me to bear on the evidentiary
matter, the validity of the NRC Staff's inspection, effort,
and conclusions.

But if he is a confidential source, it seems to
me the only remedy then is to, on that basis, for cause
shown, have a disclosure. Have the Commission decision
that such a disclosure is warranted.

JUDGE KELLEY: Was it clear -- forgive me if
this has been stated, but I just didn't get it. In)the
discovery that you did turn over, are names deleted? Have
you said this guy is not in there, or have you said you
can neither confirm or deny if he is in there.

MR. JONES: I can't confirm or deny whether
he is in there. Frankly, I have to instruct the witness
if he is on the record not to confirm it or deny it.
Judge, I think that will be our position.

JUDGE KELLEY: What is the applicable scenario?

I know what Mr. Guild wants to do. What do you say we should
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do?

MR. JOHNSON: The problem is this: Even if we
don't -- even if we were to strike the man's name from the
record, and we were to proceed and ask Mr. Uryc whether he
talked to somebody at the Shearon Harris site, and did learn
what that information was, it might tend to reveal the name
of the confidential source. Even without his name.

So, pursuing this line of questioning, it seems
to go, -- it could go to the heart of the policy statement
problem. The name of the confidential source should not be
released.

MR. JONES: I think Mr. Guild could explain what
he believes this individual told the NRC if he was interviewed,
and he could explain again if it isn't clear. The Board
can simply go in camera under the Commission's policy
statement, ex parte, and they could ask Mr. Uryc if that was
the individual they interviewed. If it was, did the individual
tell this information -- was it reflected in the report or
not reflected in the repont.

MR. GUILD: Put it this was. We will -- we intend
to put Mr. Nunn on to talk about the subject of foreman
override, his knowledge. As part of that knowledge, we intend
to have him respond to the question along the line: Do you
work at the Harris site? Yes; You work with a man named
(name deleted)? Yes; Did you have a conversation with

tname deleted?) Yes; Did (name deleted) relate --
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JUDGE KELLEY: Is that the affidcvit?

MR. GUILD: Yes, sir. In addition, I have been
informed by another foreman at Catawba who was interwviewed
by the NRC staff connected with the investigation of
foreman override issue, and he¢ provided the NRC with
information concerning the practice of performing legal
repairs on safety related containmént spray system on the
second shift. Such repairs were performed on'bad welds made
by others without required QC inspections, or documentation
reflecting the later repair work.

There is no evidence of such a concern reflected
in the NRC staff reports. What did the NRC staff do to

document and investigate these concerns?
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! MR. GUILD: In the layoff last -- in the spring,
2 a lot of people left and went to the nearest plant.

. 3 JUDGE KELLEY: All you have saild so far is
4 the name and where the person now works. Why does further

5 discussion without use of the name betray anything 1f

6l he is not -- far from the only person who has made this

7l shift?

MR. JONES: It will if Mr. Uryc has to confirm
9 or deny that he has talked ==~
10 MR. JOHNSON: -- that he talked to them and --

" how many people came from that situation and are now at

12 Shearon Harris?
. "3i MR. JONES: For instance, 1f Mr. Uryc says
'4! I did intérview him, then that woula rewven? c.a auential

'5! sources. That is the (nly names that haven'* \ed
16 been given out.
17 MR. GUILD: Let me put another alternative to

18 you, Judge:

19 The easy answer is if the interviewer, 1if he
20 didn't he could say if he interviewed him and he is
21 not a confidential source.

. 22 In other words, there's a bunch of people out

23|l there who gave statements to the NRC, largely exculpatory

24
Ace Federal Reporters Inc.

statements, statements that said I don't want to be

25 confidential, and they have names and full statements, rignt?
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And there are only five confidential sources.

JUDGE KELLEY: I am getting too much data at
once, I am Just getting confused frankly. Maybe we we
would have to go adjourn and mull this over a little bit.

I am still not clear having sald what we have alread)

said why some further discussion without real use of the
name and the mere fact that he used to work at Catawba and
now works atu Shearon Harris has to have the effect of
vetraying identity or tending to betray identity. Now

why 1s that?

MR. JONES: 1If the questions are going to be
directed at Mr. Uryc or tc Mr., Nunn?

JUDGE KELLEY: Well let's say Uryc.

MR. JONES: If they are directed to Mr. Uryc
and ke 2ays == indicates he has interviewed this individual
that 1s revealing him as a confidential source ==

JUDGE KELLEY: Why?

MR. JONES; Those are the only names that
haven't been revealed and we have already established
that the name that Mr. Guild gave is not on the 1list
anywhere. So if it is not on the list and he was
interviewed, he must be a confidential source.

MR. GUILD: Or it wasn't revealed.

MR. JOHNSON: We can't go back -- the name

has been mentioned, that's the problem. If the man
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JUDGE KELLEY: Let me ask you this, gentlemen:
Frankly I do not like ex parte stuff, it just

doesn't fit in these cases. But if we simply went in

with Mr. Uryc and got a yes or no answer to the question
we at least would know and we could make a more intelligent
decision.

Now we can do that whether you like it or not,
but does anybody object to it?

MR. JONES: No,

MR. GUILD: No, sir.

MR. JOHNSON: No.

(The Board conferring.)

JUDGE KELLEY: Well why don't we just find out?

Okay .

\ 'hereupon, at 12:15 p.m., an in camera statement

was taken.)
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#8(contd) ! JUDGE KELLEY: Back on the record.
2 We had a bench conference on the record which
. 3 will be in the transeript. The Board has completed a

4 vrief ex parte in camera session with the Staff.

s The objection by Mr. Johnson of the Staff to

6l the line of questioning Mr. Guild was on is sustained. We
7 will have some further comment on that probably in our

8|l decision. We will have no further comment on it at

9 this point and we would like to move to the next point or

Wl subiect, wherever we arc in the croszs.

“" MR. GUILD: ir. Chairman, I want to try to
'1" preserve onr At rdian Pran the waanme] 3.3 bl § bW approach
. 1B| obtaining the evidence that we halfawa =t "

4l on this point.

15 Can I approach the bench?

16 JUDGE KELLEY: Just wait a minute. We did

17 talk this out rather thoroughly. Your position is crystal

18 clear, Mr. Guild, there isn't any doubt in my mind what

19 your position is and it 1s in the record. Now can we

20}l just move on?

’ 22 interest to request relief and I am trying to avoid doing

23| that on the record if that scmehow would =-

Ace-Federal Reporters, Inc.
25 I think your position 1s crystal clear.

21 MR. GUILD: I am obligated to protect my client's

24 JUDGE KELLEY: Let me confer with my colleagues.
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MR. GUILD: It 1is not a question of saying any

more about my position, Judge, it is simply a question of

. remedy and I am mindful of the Commission's policy statement
4 and what I am obligated to do under that policy statement,

and I am trying to frame a remedy without committing the

6l harm that I think the Board is trying to avoid.

7 JUDGE KELLEY: My point is I know why you wanted

8l to pursue the line and I can understand why you wculd feel

yourself prejudiced in our cutting off the line. What more

10 do we need?

", MR. GUILD: What you need is you need a direction

|
12" from the Commission pursuant to the policy statement to
i

. 3 tane lurtper action so that the evidence that I seek to
14 elicit is in the record, Judge, and that is what I am
15 trying to approach by way of remedy. I am willing to do
16 that by a bench conference if that will accomplish it --
17 JUDGE KELLEY: I think that has been done,

18 Mr. Guild. If we are wrong -- I'1l tell you what., I will

. think it cver more in the course of the day. I think rignt
20 now you have had all the opportunity to express your
21 position vou rzally need and I would like to move on at
. 2 tnis point and we are going to do so.
23 MR. GUILD: As leng as it is clear, Judge,
.‘."'mzl that not only do I see the questior and answer that was
25

“ pending but I seek the information being presented in this

i



agb/agb3

10
1
12
'I’ 13
14
15
16
17
18
19
20
21

1" 22

23

24

Ace-Federsl Reporters, Inc.

25

13,811

record, and whatever remedy is necessary in order to
accomplish that, I would seek thaf remedy.

JUDGE KELLEY: In due course, if we made a
mistake there is no gquestion but what you will get your

remedy 1if some appellate body thinks ycu are entitled to

it. It won't be for lack of explaining it, that's for
sure. We know what your pcsition is. ;
Let's move on to the next point.
CROSS-EXAMINATION (Resumed)
BY MR. GUILD:

Q Mr. Uryec, did you fully reflect in your
documentation to your files and in your inspection reports
on this subject evidence of violations of procedure which
was brought to your attention?

A (Witness Urye) Yes.

Q In that context, Mr. Uryc, are investigative
interviews that you conducted all reflected in your

files that have now been made a part of this record?

A Yes.
Q If you will bear with me just briefly, I have
a couple of points I wanted to ask you about.
(Pause.)

In a March 16 memo to your file which has been
in part sanitized you relate that Welder B allegedly

called you and advised that Rogers -- who I took to be
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8111l Rogers, the Catawba welding superintendent -- had been
put in charge of investigating the allegations, the 1issues,
by Duke Power Company.

Do you recall first the document I am talking

about in general?

A In general, :es.

Q Do you recall the underlying communication from
Welder B? E

A, Vaguely. |

Q As I said, it is in part sanitized. I am not

seekling to have you disclose those confidences, but did
Welder B relate to you that Rogers, the Welding Super-
intendent had been -- had undertaken an investigation of
the 1ssues or a concern to that effect?

A I belleve he did.

Q Did you take any action as a result of that

information?

A Other than talking to the individual, no.
Q What did you tell him, in effect?
A For me to tell you that I would have to give you

the entire context of the conversation that I had and I
simply can't do that because I might reveal who this
individual 1is.

Q Did the individual express zoncern as to

the validity of Duke's investigation in light of his
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However, when I was advised during my interviews
and our followup or monitoring, I had conversations with
three of the interviewers and the role of Mr. Rogers was
discussed and initially, when people were called in, they
were called to Mr. Rogers' office and there they were
introduced to the interviewers with instructiocns from
Mr. Rogers that they were to cooperate and fully participate
with the interviews.

Q Welder B expressed a concern that Rogers was
involved in the process.

Don't you feel, Mr. Uryc=-=-in light of the fact
that Mr, Rogers himself was implicated for not having.
closely supervised Mr. Smith sufficiently, not having
kept an open atmosphere in the welding craft and having
allowed the situation to develop among the welders--don't
you think it was inappropriate that Mr. Rogers himself,
who was responsible for the atmosphere of fear in the
welding craft, in essence was the first person in Duke
management that each of these individuals saw when they

were sollicited to his office and told that they should

reveal all wrongdoing known to them during the investiration?

MR. CARR: Your Honor, I think I will object to
that questlion. The premise was that Welder B had expressed
a concern with Rogers being in charge and I thought I heard

Mr. Uryc testify a moment ago when asked that question
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that he hadn't expressed such a concern.

MR. GUILD: I wish to address the pcint. My
time 1s limited and I don't really mean to fence with
Mr. Carr about what the previous testimony of the witress
was, the record will speak for itself on that. My point
is this:

BY MR. GUILD:

Q Mr. Urye, you approved the interview design and
the investlgation format that included the welding
superintendent himself counseling with the individuals
who were being asked to fully reveal wrong in the welding
department, did you not?

A (Witness Urye) Yes.

JUDGE KELLEY: Speaking of time, I thought you
were about through. Are you about through?

MR. GUILD: Yes, sir.

JUDGE KELLEY: How much longer will you be?

MR. GUILD: Five minutes at the most.

JUDGE KELLEY: Five minutes at the most. Okay.

BY MR, GUILD:

G Mr. Uryc, a memo to your file in Appendix C
to the FOIA response reflecting a conversation you had
with Welder u, the alledger -~ again it is deleted,
sanitlzed, you withheld confidential information -- dated

August 23rd, 1984,
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i I can't do anything with a ruling until T find
- my copy so I know what it does say.

. 3 I need some help. Where is thls piece of paper
4l in Appendix C -- is it in Appendix C? What number?
s MR. GUILD: It has not got a number that I am
6)l aware of,Judge, but it has a date at the bottom right-hand
7l corner August 23rd, 1984 --
8 MR. MC GARRY: It is about five pages from

921!l the back.

10 MR. JONES: A big black square on the top.
n JUDGE KELLEY: All right. Just a minute.
12 (Pause.)
. 13 All right, I have it.
14 The objection 1is sustained. The information

15 tends to reveal the 1identity.

16 MR. GUILD: All right.
17 BY MR. GUILD:
18 Q Mr. Urye, Mr. Hollins from the content

19 this memorandum to the file that is in the public
20| domain seems Lo indicate pretty clearly that he knew
21| who Welder B was.
. 22 You relate that Welder B calls you -- and Welder
23| B did call you, did he not? That is what this memo
24 reflects, does it not?

Ace Federal Reporters, Inc.
25 A (Witness Urye) Does it say Welder B on there?
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Q It says "alledger" paren "Welder B." And it
uses the term "alledger" through the course of the memo

that has been disclosed to us.

Correct?
A Would you ask your question again, sir?
G Yes, sir. You got a call from Welder B, did

you not? That is what 1s reflected in this memo?

A Yes, sir.

Q You called Hollins and advised him of the info

from the alledger, did you not?

A Yes.

Q And you did that?

Al Yes.

Q He, meaning Mr. Hollins with Duke Power Company,

sald he would check and find out why alledger did such

and such.
A Yes.
@ Now how is Mr., Hollins going to check and find

out why the alledger did such and such if Mr. Hollins
didn't know who Welder B was, Mr. Uryc?

A Mr. Hollins didn't know who Welder B was. And
if I were to answer your question, I would reveal the
substance of this memo.

Q Well do you believe that Mr., Hollins knew who

welder B was?
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Al I believe that Mr. Hollins --

MR. JOHNSON: Let me just say this: If Mr. Uryec
were to positively definitively say his opinion as to
whether Mr. Hollins knows the identity of Welder B,
that itself would be confirming or denying to Mr. Hollins
the identity of Welder B and 1t seems to me that we can
avold getting to that point with a differently phrased

question. 8o we object to the question.
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MR. GUILD: Mr. Chairman, the problem is this.
It's our position that the Staff and the Nuclear Regulatory
Commission compromised the identity of these sources of
information that they got. I'm not stating Mr. Uryc or
any gentlemen here told Mr. Hollins or anyone that Welder B
was so and so. That's not at all what I'm saying. I'm
not saying that a name was ever transmitted.

But there was no need to transmit a name. Suffi-
cient facts were available to Applicants that would tend to
disclose the identity of those confidential sources. And
Mr. Uryc well knew that to be the case. And I submit this
memo reflects that.

The gentlemen from the NRC well knew, or should
have known, in March of 1984 when they presented the infor-
mation they did to Duke Power Company and asked them to
conduct this investigation that they had presented sufficient
information that would tend to identify those confidential
sources.

The only people who don't know who Welder B is,
at least by a preponderance of the evidence, nct a . ertainty,
are members of the public and these parties. Right.

Now, my point is, Mr. Chairman, that the NRC did
not do an independent, objective and thorough and complete
investigation of this issue. The Board should not rely

upon the NRC for the proposition that there is not a quality
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assurance breakdown at Catawba reflected by the problem of

foreman override. It is inappropriate for the NRC Staff

to have essentially delegated their requlatory responsibility,

investigative responsibility, to Applicants. And 1 believe
this memorandum reflects, at least my good fa th reading of
it, what I know and what is available to me, that there is

a clear communication between Mr. Hollins and Mr. Uryc that
reflected a common understanding of the identity of this
confidential source, which is already reflected in the record
by the fact that Mr. Hollins and others went out and identi-
fied an individual they believed to be Welder B, identified
him by stencil number, brought him in and had him do welds
and then purported to rely upon the results of the welds
that he performed as disclosing that there was no safety
problem at the plant.

JUDGE KELLEY: Okay. So, as to that point,
though, I think you have offered these documents into
evidence, right?

MR.GUILD: Yes, sir, that's true, yes.

JUDGE KELLEY: That's pending. And Mr. Johnson
wanted to go over the stack and so we said we would defer
on the ruling. But, let's assume this piece of paper here
is admitted and you can say that tends to demonstrate what
you have just described, but beyond that the quustion to Mr.

Uryc is objected to because it tends to reveal which reveals
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further, so --

MR. GUILD: I don't think it does. Here is my --

the questions I posed tried to avoid the problem. And if
there is a further way of avoiding the problem I would be

happy to rephrase the question.

JUDGE KELLEY: I really think there is. I think
we are going to sustain the objection. There seems to be
a chance that it tends to go in the direction stated.

I would agree with you that there is an element
of artificiality here, not just here in this case but any
case, where the NRC pecple have confidential people and at
the same time are telling the licensee to take certain
actions. Somebody is going to figure out who some of these
people are. At least, they are going to think they know.

But that is at least inherent in the system, and
I think we have to accept that.

MR. GUILD: My position is that that's not inherent
in this system and it should not have been.

JUDGE KELLEY: All right. So, we don't agree.
We are going to sustain the objection.

MR. GUILD: All right.

JUDGE KELLEY: So =--

MR. GUILD: If I may for just a moment, Judge.
I'm trying to complete this matter.

JUDGE KELLEY: Well, you are past five minutes.
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MR. GUILD: And the last four of it, Judge, was
arguing a point.
JUDGE KELLEY: I'm only making a simple point,

that before we started the Bench conference you were about

through, and then I asked you and you said no more than

five and now we are up to ten.

And I think you should wrap up. If you want
another question or two, okay. But that's it.

MR. GUILD: That's all I have, Judge.

JUDGE KELLEY: Okay.

n BY MR. GUILD: (Continuing)

12 0 Gentlemen, you have relied on Duke's investigation,

131 in-house investigation, to establish the scope of incidents

14 of the foreman override probiem at Catawba, have you not?

15 A (Witness Uryc) Partially, ves.

16 Q You haven't done anything more yourself beyond

17 what you did at the point where you turned it over to Duke

18 except to review Duke's work, right?

19 A That's not quite true.

20 0 Well, if there is something you haven't told us

21 about, please do, but I'm really not asking you to restate
‘ 22 previous answers, Mr. Uryc.

23 A Pardon?

24 | 0 Nothing new that you haven't already told us

Ace Federal Reporte s, Inc.
25 about?
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A Today? 1
Q Yes. f
A No. !
Q Now, with the evidence that is available at this ;

|

point, gentlemen, that the system did not work at Catawba
for identifying these concerns at a time close to their
development, concerns that festered for four years, from
'80 on, with the evidence that indicates that there was
significant fear among craftsmen of their supervision and
weariness or fear, however you characterize it, restricted
their freedom to raise concerns beyond that specific foreman,
how can you have any confidence that you have identified
the scope of the problem that requires corrective action?
Can you have any confidence that you even have
yet identified the number of foremen who have engaged in
the practice of foreman override, who have pressured their

craft to violate procedures, perform faulty work?

Mr. Uryc?
A Oh, I think so.
0 Do you have any confidence that you know how

many power house mechanic foremen have engaged in production
pressure that resulted in violation of quality assurance
procedures?

A I don't think we will ever be able to answer that

with any positive one hundred percent answer.

R T AR T
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Q All right. How many foremen in the instrumenta-
tion craft have engaged in oroduction pressure that has
resulted in violation of guality assurance procedures, do
you know?

A No,sir.

Q And the same answer would be true if I went down
the list of other crafts, would it not?

A Yes.

0 Isn't it just fundamental that where you have
identified programmatic quality assurance deficiencies going
back years, failure to review your own program to find
inadequacies and correct them, and you don't know the extent
of the problem, so isn't it fundamental that you can't be
assured that the corrective action tkat you have endorsed,
and that's Duke's own plan of correction action, that that
corrective action is sufficiently broad and detailed and
thorough to truly remedy that problem?

MR. JOHNSON: Do you understand the question?
WITNESS URYC: Yes, I think I do. I think it's --
yes. I would say yes to that question.
MR. GUILD: Okay. That's all I have.
JUDGE KELLEY: Mr. Riley, you have got what,
20 minutes or so?
MR. RILEY: Yes, please.

CROSS EXAMINATION
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BY MR. RILEY:

Mr. Czajkowski, I gave you a sheet of paper that
was discussed yesterday. 1It's a table that was prepared by
Mr. Ferdon of Duke, - it lists weld numbers, judgments
about photomicrographs, carbon contents and steel.

You have i 3 Have you familiarized
yourself with it?

(Witness Czajkowski) I glanced at the first
page, ves.

Right. And there are 27 analvses there for

stainless steel 304?

There appear to be 27

’ ves .

Right. And in the interval of .00 to .02 per-
\any instances are there?

Of carbon content, .00 to .02 percent?
Right

There appears to be one.
And from just over how many?
There app to be eight

And st over . ‘ 067

r,\!,“‘ re

And

iver ace of all

Approximately .052 percent.
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Q Right. It has been testified that there is an
association between the tendency to sensitization by heat
and the carbon content; is that correct?

A There is a relationship that normally the higher
the carbon content the greater the degree of sensitization
that will occur.

0 Right. And I assume that you are familiar with
the document, NUREG 75/067, entitled "Technical Report
Investigation and Evaluation of Cracking in Austenitic
Stainless Steel Piping of Boiling Water Reactor Plants?"

As a maLter of fact, I believe that may be your
document.

A (The witness is looking at the document.)

I've read it, yes.

MR. MC GARRY: I will object to the line of
questions. The document referred to makes reference to
BWR, boiling water reactors. Catawba is not a BWR. It is
a PWR, pressurized water reactor.

And I don't see the applicability. I'm just
alerting him before we start down this road.

JUDGE KELLEY: Do you know -- I frankly don't
know and Mr. Guild could speak to it -- is it different
with regard to the problem that is of interest?

MR. MC GARRY: Remarkably, yes, sir.

MR. RILEY: Yes. There have been something like
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BWRs because the environment at BWRs is more aggressive,

. ' oxygen is present. However, in PWRs, there have been

somethin like *en instances to date, and there has been a

NUREG report dated 1980 which deals with intergranular stress

orrosion cracking in PWRs, and whereby some circumstance

or another there is a combinat’on between sensitization and

an agaressive atmosphere intergranular stress corrosion
cracking has occurred in PWRs.

MR. GUILD: Mr. Chairman, the document
witness identified was identified in discovery by
witness as a technical paper upon which he relies
for his opinion.

We don't dispute the distinctions that are
relevant in PWRs and BWRs. But that begs the cuestion
whether or not the literature that relates
relevance and is relied upon when trying to apply what is
known about this phenomenon to the lesser known application
1n pressurized water reactors.
McGarryv's point n substance is not wrong,

the obijec ) 3 it's not a sound
‘ 22 ) 3 obijection.
KELLEY: Yet
MR. GUILD: Yet.
Ace Feders! Reporters

(The Board members are conferring.)
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MR. RILEY: Yes, sir, because I'm going to get
right off that subject.

BY MR. RILEY: (Continuing)

Is it not true that in the report that I just
showed you, there are different classes of alloys, including

SS 304-L in which the carbon content is below some value

like .03 or .04 which are essentiallyv immune to sensitiza-
ion, thermal sensitization?
In general, the classification of a 304-L stain-
steel would have as its maximum carbon content .03 or
percent carbon and they are also, in general, immune
the welding process.

1t not true that you heard yesterday's

true that in their testimony that
sensitization was associated
with high carbon

[ vaguely the analysis,

experience in the nuclear

recall your resume?

Ace Federal Reporters
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procurement of materials for welding operations, including §

that? i
A Yes. |
0 Your present role includes failure analysis of

equipmen:.. You are working at Brookhaven, and this could

involve such things as intergranular stress corrosion

cracking? |
A Yes, sir, it could.
Q So you are familiar with this general subject and

have been for some years?

A Of intergranular stress corrosion cracking of
austenitic stainless steels in the heat effected zone,
yes.

0 Right. Now, you have heard the position by the
Applicant that you will leak first in the event that there
is stress corrosion cracking, that there will be a warning
by this weld; is that not true?

A Yes. I heard the Applicants state that.

Q And are you familiar with I&E Information Notice
Number 8449 which is titled "Intergranular stress corrosion
cracking leading to steam generator tube failure?"

k I read that yesterday. Yes,

Q And the material that was involved there was
an Inconel tube in a steam generator?

A Yes, it was.
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Q And I will quote from that particular statement
with respect to the load failure.
MR. JOHNSON: Would you approach the witness and
show him the document?
MR. RILEY: Yes.
(Mr. Riley is showing the witness the document.)
WITNESS CZAJKOWSKI: Okay.
BY MR. RILEY: (Continuing)
Q "Analysis revealed the failure mode to be
intergranular stress corrosion cracking, IGSCC, from the

outside through ninety-five percent of the wall thickness

with the remaining five percent evidencing ductile tearing,"

correct?

A That's what is stated on Page 2 of 3, the third
paragraph down.

Q And the conditions in the reactor at that time
are that the coolant pressure was 1800 psi and the steam
generator pressure was 200 psi, making for a differential
across these tubes of 1600 psi; is that correct?

A That's stated on Page 1.

Q Does that signify to you that under conditions
where there is a high stress and there is nct immediate
”atection of the leak that you can have an abrupt failure
with a sufficient fitting of the member -- for the tensile

capability of the member to be exceeded.
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A That's -- I would have to answer that with a
reservation. For a start, an intergranular stress corrosion
crack does not necessarily thin a cross section, per se.

It doesn't actually pose a fitting process. 1It's cracked
along prior grain boundaries, in some instances.

Additionally, if you do have a leak as a result
of the crack normally you get an Inconel because it's leak
before break.

Q But it's possible to have a crack subsequent tco
a leak in a circumstance such as this where it had not been
anticipated?

A It's possible to have a crack in an area where
it's unanticipated, ves.

Q Now, that is a basic mode for assuring quality of
a plant. Could one not specify 304 stainless ste.ls with
carbon contents not to exceed a certain value like .04 or
.05?

A You could. 1It's conceivable you could specify
that.

Q And as a quality assurance matter, would this
not materially lessen the incidence of sensitization,
whatever the practices of the welders were?

A As stated before, the lower the carbon content
the less this propensity for sensitization.

Q And would you agree then that as a quality
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assurance measure a specification which did require low
carbon in stainless steel 304 would be in the interest of
reducing the porsible incidence of intergranular stress
corrosion cracking?

A Yes, I would agree with that.

MR. RILEY: That's a.l. Thank you.

JUDGE KELLEY: Okay. Thank you. Excuse us for
a minute.

(The Board members are conferring.)

MR. GUILD: Mr. Chairman, before you release
he panel, I would ask that the Board receive in evidence the
deposition testimony of Messrs. Uryc and Czajkowski that
was taken this past week.

I wouid propose that those depositions be made a
part of the record and be treated as evidence in the pro-
ceeding,

MR. JOHNSON: The Staff objects to that. That
is inappropriate. The depositions were taken in toto
pursuant to the stipulation that all objections as tc
relevance and others beside the foreman question would be
preserved. And there were plenty of questions which could
have been objected to at the time but which weren't.

And on that basis we feel it is inappropriate
to have a wholesale introduction of the depositions at

this time. If Mr. Guild had wanted *c use his time here this
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morning to read certain portions of the transcript from
the depositions and to have them confirmed and the pos-
sibility of having the objections stated and answered,
then he could have done that.

MR. GUILD: Mr. Chairman, I would only say
that we are obviously operating under very extreme time
constraints to get a very, very broad and difficult task
done.

I didn't offer in evidence depositions of the
Applicant's panel because we had more time to examine them,
and I made the conscious decision not to do that.

With respect to these two witnesses, Mr.
Czajkowski I examined not at all thies morning but did
examine at deposition. I don't suggest that Mr. Johnson
waive his objections or should not be able to have objections
heard as to that, questions that he finds objectionable in
that deposition.

Similarly for Mr. Uryc, it simply is a matter
of practicality that in order for this Board to have a
full and complete record of this proceeding it ought to
notice, it ought to be able to rely upon evidence which
is sworn testimony of, one, an expert, Mr. Czajkowski, to
the principal investigator for the NRC Staff, Mr. Uryc,
respond to questions that I simply was not able to ask today

because of the time constraints.
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They are available, and they are in a reliable
form, sworn, transcribed depositions. And I believe in
order for this Board to have a full and complete record
of the NRC Staff's review of Duke's investigation that
it would have available to it those gentlemen's testimony
in deposition.

JUDGE KELLEY: You did question Mr. Uryc at
some considerable length. Wouldn't we find the depositions
largely repetitious of what we heard this morning?

MR. GUILD: 1It's certainly true, more so than
Mr. Czajkowski, who was not examined at all this morning,
although I deposed him and there is considerable, significant
evidence in his deposition testimony that otherwise would
not be available.

So, I think the case is stronger for Mr.
Czajkowski. There are a large number of questions of detail
and fact in terms of detail, and detail discussion of his
investigative process, his investigative findings, that
simply were not tlouched on today.

So, in part the answer is yes, there are certainly

gquestions that were asked of Mr. Uryc today that were also

asked in the deposition but I believe that there are large
and substantial areas that were not inquired in today that
are important for the Board's consideration.

MR. JOHNSON: I would like to address that point.
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It would ve unfair to other parties to allow this deposition
to be wholesale introduced, either one of them to be whole-
sale introduced, into evidence because there isn't going

to be the opportunity here for either of the other parties
to address whatever evidence may or may not be in that
transcript record on further cross or on redirect.

It is just impractical and unfair to give us
that burden at this time, in addition to the other problems.

JUDGE KELLEY: The depositions -- we obviously
haven't seen them -- do they contain redirect by you,

Mr. Johnson, for example?

MR. JunnsuN: I don't believe they do.

MR. CARR: No.

JUDGE KELLEY: 1Is it entirely Os and As between
Mr. Guild and the witness?

MR. JOHNSON: As I recollect, that is true.

MR. GUILD: Mr. Johnson was present at all
depositions, and he did take the coportunity to question,
in at least some and I'm not aware whether he questioned
these two gentlemen -- I don't recall, but he certainly
asked questions of a number of other witnesses in deposi-
tion.

MR. CARR: If we could be heard for a moment?

JUDGE KELLEY: Yes.

MR. CARR: It's true Mr. Johnson asked a few
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questions of some of our witnesses. I was in a number of
the depositions, and I can assure you that had we not been
operating pursuant to stipulation I would have objected |
to many of the questions. We discussed that yesterday
with the personnel evaluations.

I can also assure you that had I been on some
sort of notice that these would be considered evidentiary
depositions, not only would I not have agreed to the stipula-
tions but ¥ would have conducted rather extensive redirect
examination on some of them.

JUDGE KELLEY: I think we understand the para-
meters of the dispute. 1It's one o'clock. I would note
that we are about an hour off our original schedule. That's
all right. It just means that there is an hour left to
spend later on.

But this is important evidence to hear so we
don't begrudge the hour. We would like to take an hour
at this point for lunch. t is just about one and we could
come back at 2 o'clock.

MR. GUILD: Judge, before you do that, can I
just sort of address what is to come next so I can do some
scheduling cver the luncheon recess?

JUDGE KELLEY: We've got Applicant's questioning.
We said 20 minutes. We have got the Board for 20 minutes.

We have got 10 for recross and then we've got redirect from
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Mr. Johnson. And then we are through. |

available?

So, hopefully when we return he will be available. Mr. Nunn

And then presumably we -- is your statistician

MR, GUILD: I am expecting him between 2 and 3.

is present, and I unders:and that the Applicants had at

least sought out one of the craft people who was going to

be testifying.

to> put him

estimates?

testimony,

statement,

So, if Dr. Michalowski is available I woulid propose
up first.
JUDGE KELLEY: How about some sort of ball park
How long do you think you would take?
MR. GUILD: I would estimate that his direct
which would be summarized in the two-page
no more than ten minutes.

And after that, it's in the hands of able

counsel, Applicant and Staff.

JUDGE KELLEY: How much cross rouchly?
MR. MC GARRY: It's awfully hard to say.
JUDGE KELLEY: I'm not going to bind you to it.

MR. MC GARRY: Until we hear, I would suspect

half an hour.

JUDGE KELLEY: All right. Hopefully two hours.

And then vho did you want next?

MR. GUILD: Two hours all total! for Dr. Michalowski?
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$#9-20-Suelr JUDGE KELLEY: That's what I was thinking.

2 MR. GUILD: I don't think it's close to that,

' 3 Judge. |

< JUDGE KELLEY: That's fine. Let's go ahead and

b recess,

6 MR. GUILD: Fine.

7! (Whereupon, the hearing is recessed at 1:00 p.m.
Bli for the luncheon recess.)
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I AFTERNOON SESSION
2 2:05 p.m.
3 || Whereupon,

. R B. URYC
5 J. J. BLAKE
6 N. ECONOMOS
7 and
8 C. J. CZAJAKOWSKI

9 || resumed the stand, and having been previously duly sworn,
10 | were further examined and testified as follows:
" JUDGE KELLEY: Back on the record.

12 We will turning in just a moment back to the panel.

. 13/l We do want to work in one other thing here, for just a few
i4% minutes, and that is our ruling on the objections to proposed
15 witnesses that we heard from counsel last evening.
|
16” We are prepared now to make rulings on all of th»
17 proposed witnesses, except number 17. We want to look at
r that a little longer. But, the first 16 on what I would call

'9r the lony list, we are prepared to make rulings on, and we will

20} do so.
I
2Ii The reasons given in opposition werey in many cases,
|
. 22 || common to several. As we went over these it seemed to us

23] that one could give reasons fairly briefly, and we intend to
24 || do so. We are working now from the long list. Some seven of

25 || these people also appear on the short priority list, but we will
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just go through the long one. That will include everyoody.

Number 1 =-- well, let me give you the bottom line
on the 16 that we are ruling on. We are authorizing the
calling for appearance of 13 of the 16 for reasons to be
given briefly. That is not to say that all 13 will appear.
I think our experience indicates quite clearly that we are
not going to hear 13 witnesses between now and tomorrow
evening. We just don't have that much time. We alsoc don't
think the priorities cn many of them are that high.

But., we will hear whatever the time will allow.

Okay. Number 1. Th2 objection to number 1 on the
long list was that there has been no showing that the person
worked on safety-related systems. And with respect to that
witness, and another I will mention in a minute, the Board
is going to make a first order of business determination
whether the person did or did not work on safety systems.
If they didn't work on any safety systems, we will excuse
them at that point. If they did, we will proceed.

The next four names are not objected to by anybody.

MR. GUILD: You mean number 2, Judge?

JUDGE KELLEY: 2, 3, 4 and 5. 2, 3, 4 and 5, we
have as no objections, so they are on the list for candidates
for calling.

Number 6 is like number 1. The objection was no

showing of work on the safety systems. And the Board will
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treat with that first and determine it as in the case of
number 1.

Number 7 and number 8, theve the objection was
there was no nexus to foreman override in the affidavit. And
the answer was from Ms. Garde, that she, or people with her
had talked to with the people and they had indicated they
knew something about foreman override.

In those circumstances, we are not going to confine
ourselves to the affidavit, and we will allow them to be
called. If it becomes apparent that they don't have any
knowledge on the subject of foreman override, then they can
be excused.

Number 9, there was no objection.

Number 10 is like number 7 and 8. Once again we will
accept Ms. Garde's statement of a nexus to foreman override
for this purpose, pending the determination of whether they
know anything about foreman override when they come to the
hearing.

Nurber 11 and number 12 are QC inspectors that we
heard from at some considerable length last fall. We are not
authorizing their appearance. Determination there is
negative.

We are going to be authorizing the appearance of
sore other supervisors whose names I am about to get to. But

in view of the fact that others will come. that may have some
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pressure information, the fact that these two people were |
here, the fact that they had a chance to say everything that

was on their minds a year agc, seems to us to indicate that ,
they have little or nothing to say on the subject.

Number 13 and 14 we understand to be in QC, the

QC area. Theyv are not in the required witness category.
Argument was made that we should hear this aspect of the
problem more than we have already, and we are willing to
put those two gentiemen on the list.

Number 15 we are not authorizing as a witness.
He appeared extensively as a witness last year. He is, to
our mind, different from number 16, who we have authorized.
Mr. Davison, we authorized earlier *today. Mr. Davison, after
all, is the head man on QA/QC at Catawba.

Number 15 is not in a comparable position at all,
and that, coupled with the fact that we heard from him before
at length, seems to us to be grounds for zxclusion, so we are
excluding 15.

17. Give us a little more time on 17. We are
not equipped to rule on that one, yet.

Now that, then, provides a pool of some 13 names.
We have already got some people lined up for later this
afternoon. It would seem to me that we wouldn't want a
large number here first thing tomorrow. In other words,

Mr. Guild, I think now that we have made these rulings, in the
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course of the afternoon if you give a little more thought to
priorities among those 13, that would be a practical thing to
think about. So, towards the end of the day we will know
who you want, some notion of your preferred sequence tomorrow.

MR. GUILD: Judge, we understand your general

rationale for passing on this list with regard to witnesses
and prior witnesses in the proceeding.

I have in mind specifically numbers 11 and 12.

Ms. Garde made a general statement of the basis for offering
witnesses in this category yesterday, which I thought was
sufficient, of course. But we would like the opportunity to
make a specific showing with regard to those two individuals
specifically as reflecting knowledge that is relevant to
your resolution of the foreman override concern. In fact, we
would be willing, if it simply a matter of managing and
administrating a number of people, to substitute them for
others.

I believe, and would submit as counsel, that they
have material evidence to offer on this subject. It is not
an open-=nded question of things, concerns that they should
have raised last year. I could make a specific showing with
regard to this issue, and a nexus between specifically
investigation in this case and the effectiveness of quality
assurance to address the problems that are now known with

regard to foreman override.
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Again, they are important enough because of the
specific knowledge that we expect to elicit from them, that
we would substitute them for otaers, which the Board appears
to be willing to hear.

JUDGE KELLEY: We are willing to hear. We have
ruled.

MR. GUILD: Exactly.

JUDGE KELLEY: I don't know whether we want to reargue

the point, Mr. Guild.

MR. GUILD: If it is a matter of tactical decision
on our part, we tried to prioritize as best we could. We
would make some substitution if we had the freedom to do
that for those two people, with two others.

JUDGE KELLEY: We also realize the sheer mechanics
of rearguing. Time keeps going by. You can lose a witness
just by arguing about these two.

MR. GUILD: I understand. It is important 2nough,
so I raised the point.

(Board conferring.)

JUDGE KELLEY: We will hear the argument. But we
would rather get finished with this panel first. Maybe
counsel could think about that in the backs of their minds,
while we use the fronts of our minds on the panel.

We will hear a little bit later.

Mr. Carr or Mr. McGarry?



10

12

e

20
3|
. 22
23
2 |

Ace Federal Reporters, inc |
25

13,846

MR. MC GARRY: Yes, sir.
CROSS-EXAMINATION

BY MR. MC GARRY:

Q Mr. Czajakowski, why don't I go with you first,
since you were last.

There was a question raised by Mr. Riley in his
cross examination concerning a particular BWR NUREG or
document that he handed to you.

Are you familiar with that document?

A (Witness Czajakowski) Yes.

Q Are you, likewise, familiar with NUREG 0679
entitled Pipecracking Experience in Light Water Reactors?

A Yes, I have read that document.

Q Does that document indicate that there would be--
no occurrences of intergrannular stress corrosion had been
reported to date for piping of PWR primary coolant systems?

A I believe that occurs in that NUREG, yes.

Q Do you agree with that?

A Yes, I do.

Q And, indeed, we have been talking, have we not,
about welds associated with primary coolant systems?

A I gather we have, yes, primarily.

Q There was some discussion of the carbon content, the

range of carbon content in the field welds on a particular

piece of paper that Mr. Riley brought to your attention,
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Do you recollect that?

A Yes, I do.

Q Now you have been in this business for quite some
time, as your resume indicates. Is the type of pipe that
was used in the field at Catawba similar to other PWR
primary coolant system piping that you are familiar with?

A It would be relatively consistent with the same
ranges found in other plants.

Q Some discussion of the steam generator. Is my
understanding correct that the tubing in a steam generatcr
case is a nickel-based alloy?

A Normally an Inconel 600, yes.

Q And the pipes that we have been discussing, and
that you examined the welds on, are austenitic stainless
steel, is that correct?

A That's correct.

Q Mr. Uryc, I will ask you this question. But,

Mr. Economos and Mr. Blake, whoever wants to chime in, please

feel free. Particularly Mr. Economos since I know you and
Mr. Uryc from a prior experience. Mr. Blake, we are just
getting to know one another now.

I believe some of your reports indicate that you
were familiar with the approach that Mr. Hollins was taking
with respect to his investigatory effort, is that correct?

A (Witness Uryc, Yes, sir, that's correct.
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When we decided to release the informati -n to the

Applicant, we had meetings at the Region and decided that

we would closely monitor the activity that Mr. Hollins, as

it came to be was engaged in, as far as the investigation.
Part of that activity involved making four separate

trips; two in May, I believe, one in June and one in July,

specifically to go to the site where we had spent on each

of those occasions, two or three days with Mr. Hollins
reviewing his investigative activity and generally monitoring
what was going on.

Part of this monitoring activity included, I believe,
-- one of the very first trips was the fact that we elected
to interview the four individuals who had been selected to
be involved as principal interviewers in your investigation.
And our concern with going through those interviews was to
ensur2 that the people were, number one, well prepared; that
the proper individuals had, in fact, been selected to do
the interviews; that their backgrounds were in fact -- would
svpport the interviews that had to be done.

I, personally, was concerned about the atmosphere
that would be conducted, or the atmosphere that would have
been carried on during these particular interviews. And I
spent a considerable amount of time with three of the
individuals personnaly at the site to ensure myself that they

understood what they were being told to do, that they were



properly prepared to do that, and that the proper atmosphere

i

2 in fact would exist during these interviews.

w

‘ Q And you satisfied yourself that that was the case?

A (Witness Blake) If I might add, in the I

|

‘} A Oh, yvyes, I am satisfied.
, Inspection
|
r
|

Report that carries the Notice of Violation, paragraph 5

7 summarizes those four trips and points out the fact that we
8 11d, in fact, review the affidavits of 146 interviews, we
1id review the methodology and we talked to the engineers

involved in pursuing the technical followup. We reviewed the

dology and assured ourselves that the investigation was

onducted.

properly
! E )

(Witness Uryc) If I may add to that, part of the

:

that we were looking for, involved us actually going

and then requesting three individuals that we selected from

the i1nitial betch of interviews to be done, for us to

Number one, do you

ink you are being treated properly; and do you, in fact,

-hink that the way that Duke is handling this is satisfactory?

20 The indication that we received was that they were

N
N

' 9 And you talked to those individuals after they

nitially been interviewe d by Duke?

A % 1 . | - -
e A That's correct. And how we selected them was, when
Ace Federal Reporters

49 we had reviewed the massive amount of affidavits =-- and I
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believe it was 195 =-- we had picked out three of the lengthiest1
affidavits and called those people in and talked to them.
Q There was some discussion today about Mr. Rogers and E
nis role in this interview process. And that he was there in i
these initial interviews to tell people to feel free to share ;
all their concerns with the interviewers, and *hen he left the !
room.
Are you aware of that acti. ity?
A Yes, I was aware of that activity.
Q Do you feel that that had a chilling effect on the
interview process?
A I don't think it did.
What I base that statement on is the fact that
some of the interviews that I looked at were of people that I
had previously interviewed. And in relation to that, the
information that they were giving to Duke was basically the
same information that I had received.
So, based on that fact I aon't think Rogers had a
chilling effect.
N There is another issue that has been brought up.
That is the adequacy of the sample.
Has Duke gone out there and talked with sufficient
number of peuple so as to address the concerns raised by

this Board and by the NRC?

I ask you, Mr. Uryc and Mr. Economos as investigators,



mml2 nd M ¢ again I am not a: ¥ apologize, with
L -~ | ’

But I will

You had this investigatory background =-- you,
in the Air Force and various other organizations, I
You were aware of he approact the investigatory

and the same that Mr. Hollins was going tc

considere« e ired to me
to be very adequate.
Mr. Economos?
(Witness Economos) I have no problem with it.
talking @aout the weld samples?

talking about ze of the sample

the weld size.

interview, was
understand, Mr. Blake.
ffidavits [ the people that
t was involved here

“ ' ( ‘oughly 26J people that were involved with

who were 1interviewed by and large

LC

e for a number
Age Federal Reporters
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mml3 | talking from personal experience of a number of foremen.
2 So,the sampie has a multiplier in the fact that
3 each one of these people had more than one foreman during
. 4 the course of time that they were at the site. Plus, the

5 number of years. I think that was brought out in your report.

6 The average number of years of people, that represented untold

7 nunber of foreman/worker interactions.
8 And, because of those factors, I was comfortable
9 with the sample.
10 C Let me ask you a question. The issue has been
1 raised before this Boara as to the adequacy of the sample
12 size, the number of people interviewed. This Board has

. 13 to make a determination, has Duke gone out and talked to
14 enough people to be able to make the determinations they

|

155' have made. And there has been testimony coming from experts,
16 and experts looking at sample size interview techniques.
17; I am asking you as people who are out there in the
)ai real world conducting the investigation, not people who are
19 in classrooms or whatever, but being out in the real world,
;o! do you feel that Duke has done an adequate job in surveying
21 and talking to a sufficient number of people so as to

‘ 22 support the conclusions that they reached?
23 A (Witness Uryc) Oh, I think so. I would base that
24 | statement on the fact that, you know with the information

Ace Federsl Reporter, Inc.

25 that was initially received, and how Duke wert about expanding
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it. You know, it is hard to take a scientific approach on
something when you are in this kind of an investigative
activity.

You know, it would be nice to go to a statistician
and say, "I have a population of 50,000 people. How many
people do I need to interview?"

I think what we are doing here, and what we were
looking at was the logical following of leads, and trying to
find samples from various parts of the workforce.

Q And do you feel Duke has done that?

A I thirk so, yes.

A (Witness Blake) I wculd like to add one thing,
that goes with what I just said. It is the fact that we
recognize the sample was biased, because if you go to a
random selection of people, then you are going to get a lot
of people that have very little work experience,and you have
biased your sample in favor of the people that have been
around for a good number of years. So, you had more inter-
actions.

Q Let me ask you this. Mr. Uryc, you have made the

statement about human nat ire, ard what we have here is a

human problem. I felt that was insightful. I want to ask you

a question based on your experience out there in the field.
In a situation like the affidavits and interviews

that Duke conducted, what has been your experience with
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A (Witness Uryc) I would think so. It would seem

logical to me.

A (Witness Blake) It depends on the perspective.

They are all important to people that are telling you.

Q Now, this question may not be appropriate for any

one of you three gentlemen, and you tell me if it is not.
A number of people did come forward in the 1984
investigation exercise. A question was asked, well, why
didn't people come forward earlier? Now,based on your
familiarity with Catawba and Duke, do you feel that appropriate
systems were in place prior to 1984 to provide an opportunity
for people to come forward if they wanted to come forward?
A (Witness Uryc) I would have to say yes. Yes.
A (Witness Blake) Our inspections, and the fact that
we did inspections in the past, looked at that =-- which
Mr. Guild referred to in the report -- showed that we have
looked at the fact that there was a system in place that people
could make use of.
MR. MC GARRY: Now, Mr. Johnson, listen closely
please, because I am going to get into Welder B area, and I
don't want to tread -- and Mr. Jones -- on any area that I
should not be treading.
MR. JOHNSON: I am listening to everything you said
very, very closely.

MR. MC GARRY: I appreciate that.
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I BY MR. MC GARRY:

2 Q Gentlemen, did Welder B come to you independent of
3 this case?

4 A (Witness Uryc) No.

s Q I believe in discovery information -- I can

6 stand correcting -- did Welder B go to the Office of

7 Investigation first?

8 A I can't comment on that. I can tell you how we got
9 Welder B. You know, when the Board first brought up the

10 issue in October and we began following information that was
" brought forward by Mr. Sam Nunn, we had done, I would guess --
12 and my memory fails me here ~- maybe 20 or 21 interviews. I

13 was looking at the foreman override issue. And out of that

14 entire pack of interviews, that is where we got the Welder B
15 | issue, out of there.
16 And, once we identified that issue, we then
17 proceeded off as a separate allegation following up on
18 Welder B's concerns.
19 || Q Now, Welder B -- you spoke with Welder B, is that
20 correct?
2li A Did I speak to him?
. 22 Q  Yes.
23§ A Yes. I personally interviewed Welder B.
?4; Q And he wasn't afraid of coming to you and telling

Ace Federal Reporters, Inc.
25 you things, is that correct?
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mm19 ! A No, he wasn't.
2 And generally, the people that I spoke to didn't
. 3 seem to have any hesitancy to talk to me. I take that back.
4 There was one individual, of all those interviews. He walked
5 in and he said, "Mr. Uryc, I am too busy, I don't have time

6 to talk to you." And he turned around and walked right out.

7 And, I guess that is to be expected.

8 Q Now, I would like to get into the topic of the

9 violation. As I understand it, the violation was based on
10 perceptions concerning the Quality Assurance Program, is
n L that correct?

12 A (Witness Blake) That's correct.

. 13 Q And I believe you mentioned that this perception
14 i‘ was that craft perceived that some craft supervision placed
15 quantity above quality, is that correct?

16 A That's correct.
'7‘i Q Am I also correct that this violation does not

18 | support the following: A perception that the QA inspectors

19 are not doing their job?

20 A As I tried to point out to Mr. Guild, this had

21 nothing to do with the operation of the organization called
‘ 22 Quality Assurance/Quality Control.

23 Q Now, some of you gentlemen know Mr. Larry Davison,

24 do you not?
Ace Federal Reporters, Inc.

25 A (Witness Uryc) Yes.
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mm20 | A (Witness Blake) Yes.
2 A (Witness Economos) Yes.
' 3 Q He is in charge of Quality Assurance at the Catawba

4 site, isn't that correct? And,based nn your investigation,

5 did you find anyone was saying that Mr. Davison, or the people

6 that he is responsible for, weren't doing their job of

7|l inspecting?

8 A (Witness Uryc) No. To the contrary. Some people
9 have made comments to me that they felt the inspections were
10 very, very good at the site. But, I don't recall any negative
N type remarks concerning QC inspectors.
12 Q I am trying to get a handle on the scope of the

. 13 problem that is before this Board, that was before you when

14 you had to make your determination of a violation.

15| As I understand what ycu said today in terms of
16 quality, it isapfp:rogram whose commitment, total commitment is

17l  to quality. And that program involves site personnel.

18 Is that correct?

19 A (Witness Blake) That's true.

20 Q And the focus was on the quality commitment of craft

21 and craft supervision. And that you found in some isolated
. 22 instances that there was a violation of that commitment.

23 Is that correct?

24 A That's correct.

Ace Federal Reporters, Inc.
25 Q And, I believe there was some discussion that it was
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isolated when compared to the hundreds of (uremen who were on
the site. :
Is that correct? f
A That's correct.
Q And I would imagine if you have hundreds of foremen,
vou have many more hundreds of craft.

Isn't that correct? |
A That's correct.
Q And I would believe -- tell me if I'm wrong =-- that
those crafts would perform hundreds and hundreds of activities.
Isn't that correct?
A That's correct.
Q So when these interviews were taken in 1984 and
Mr. Hollins told us that the average individual had worked at
the site for -- I believe the record reflects, if you look at
theiy affidavits, six years or so, and they each worked for
four foremen or so. We are talking about multiples that give
us a tremendously large number of activities that each one
of these individuals participated in,
Isn't that correct?
A That's correct.
Q And out of all this large, vast universe, what we
are left with are these affidavits and these number of
concerns.

Isn't that correct?
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serves as a basis for you saying that we

‘ | have 1solated cidents with respect to those concerns

this report that you would determine rise to the level of

foreman override.

sorrect?

The judgment that this was not isolated was
not based on what happened from the time that Welds
letermined, or told us that there was a problem, thit
ld be following up on.
based on the fact that we had been
itawba Nuclear Site since there was limited

on, then a construction permit. We have had

We have had a lot of

look at our report

there were 88 sej te inspections as of
the Inepection Report
“atawba Unit 1 by that time, so there was

inspection activity that went on through our

normal routine inspections, special inspections,

o 3 o |
S problem,

Ace Federal Reporter
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your originally allotted time has expired. You can have a littl
more. We did extend the cross.
Can you give me an idea of how much you have there?
MR. MC GARRY: I have about four or five more ques- .
tions here, then I waf going to quickly go through the August
3lst report.
I would imagine 1 have maybe five to ten more
minutes, your Honor.
JUDGE KELLEY: That's all right.
MR. MC GARRY: Phoes Yills
BY MR. MC GARPFY:
Q Mr. Uryc, --
A (Witness Uryc) If I could just take a second here
te make an observation that has been in the back of my mind

throughout.

=TSR L LS

My judgment that foreman overrides are not pervasive.

When you take the length of time it has been going on and

the number of foremen and measure -- not measure, bat consider
during the day the numker of interactions between a foreman
and workers. And I think if you would lump them, or try to
envision them without going tilt, that you are literally
talking millions of human personal interactions, where a
foreman may say, "Do this," or "Do that," or just those type

of interactions.

Then, when you look at incidents where, as an example,
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Welder B came up with several where he was -- received the
information that he did from his foreman over a long period
of time, it is just to me, worth thinking about.

Q There was some discussion about Mr. MNunn today. You
recollect at our prior session Mr. Nunn raised some concerns.
He had a concern called foreman override that involved a
foreman named Larry Ruda.ill.

Do you recollect that?

A ¥en, sir, I 4o.

Q Have you read the affidavits that Duke compiled to
support his report?

A Yes, sir.

Q In reading your affidavits, to your knowledge, did
a single individual mention that Mr. Rudasill was a candidate
for foreman override, or put any pressure on them or condoned
any unsafe work?

Do you remember the name Larry Rudasill coming
up at all?

A Yes. I don't recall anything.

I might also add that in one of M:s.Nunn': affidavits
he himself had mentioned that b2 had worked for Ar’on Moore
and thought he was a great supervisor.

Q I would like to just go through the August 3lst
report, if you have it, gentlemen.

On page 2 -- do you have a copy of it?
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A (Witness Blake) Yes, I have it.
Q Page 2, down at the bottom of the paragraph we

are talking about the interpass temperature.

You believe there was a violation of the interpass

|
temperature. And I ask you the question, was quality affectedﬂ

A ‘ne gquestion again, sir?
Q Is quality affected because of this violation, in
your judgment?
A I don't think it was. No, I don't believe the
quality of the hardware involved was impaired.
Q Turn to page 3. We are talking about the top,
item C, authorized welds, rLead deposit sequence.
And you agree there was no technical violation of
procedure.
Am I safe to assume that based on that there was
no affect on safety?
A That's correct. The hardware was not affected.
Q Then likewise, with the next item on arc strike,
I would ask you the same question and the effect on safety
of that?
A No, we did not determine any effect on safety.
MR. MC GARRY: Your Honor, if I could just have
one second, I think I have just two more questions.
JUDGE KELLEY: Okay.

MR. MC GARRY: Thank you.

!
'
|
|
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BY MR. MC GARRY:

Q One summary question, gentlemen, that relates to
the role you played in following what Duke was doing.

You didn't just turn Duke loose after March 16th
and sit back and then wait until August 3rd and read the
report, did you?

A (Witness Blake) That's correct., we i3 - .

Paragraph 5 of the Inspection Report documents four
trips thatwe made to the site to review the conduct of the
inspection and the status of the inspection.

I might want to add that there was a determination
pending within the management of the NRC Region II, as to
whether or not we would actively pursue a parallel investiga-
tion. And it was after the reviews of May and June time
period, that we determined that the investigation being
conducted by Duke was thorough enough to the point that we
were satisfied that it was going into the depth that an
independent NRC inspection would have.

A (Witness Uryc) There were some other things going
on here, too, as far as what the Staff was doing, in going
down to the site. As I said, we had spent time with

Mr.Hollins, we had interviewed the four interviewers, we had

done three interviews of affiauts.

We also had the technical people come in and explain

to us basically how they were going to resolve that.
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Mr. Blake would leave me occasionally and it was
my understanding that Mr. Kruse was taking him down to the
welding lab and showing him exactly, you know, the technical
aspects.

So, the impression -- I don't want to give anybody
the impression that we said, "Here, and we will see you in
August."

1 mean, as far as we were concerned, Blake and I
were going down there.

A (Witness Blake) That is supported by the fact
that Mr. Czajakowski is here with us at the tavle. He was
hired specifically, contracted by NRC Region II. When some
samples were welded at Duke, we requested that the samples
be split, we be given half of the samples.

I contracted Mr. Czajakowski to do some metallurgical
studies on them to see if he could determine .f these
samples could be used as standards for field metallography.

He worked on that. part of the contract was for him
to come to the Catawba site and to review the metallography
being done by Duke to ensure that the NRC was satisfied with
the metallurgy being done by Duke, which he had documented in
his report.

No, thereis no way that you could say that we
dumped it on Mr. Dick's lap and said, "Call us when you are

finished."
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Q Two questions to follow up. Mr. Economos, in
terms of sample size of the welds, I believe you had a comment
and then I cut you off and went to the sample size. I ask
you, are you satisfied that the sample size of the field welds
that you examined were satisfactory?

A (Witness Economos) Yes, sir.

Q And Mr. Caajkowski, a question came up yesterday,
and we don't want to leave the Board with any misconception,
and perhaps Mr. Blake also, but thcre may be an impression
that based on the field testing that Duke did, and its
evaluation of those 25 weld to the ASTM practice A criteria,
that those four -- two or three welds that the gentlemen
dete mined did not meet that criteria were unacceptable
welds. Now, is that correct?

A (Witness Czajkowski) ASTMA 262, Practice A, is
basically an acceptance standard. It is not a rejection
standard. There are additional tests in that practice that

allow you to reject material.

The welds themselves would only be welds -- actually,

the heat affected zones would be sensitized. It doesn't mean
that those welds would crack in service or anything. It

doesn't mean the welds are unacceptable welds.

Q And in reading your deposition, I believe you stated

that to have a defective weld, you need three things to

happen; you need sensitization, you neceded the stress, and
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you needed a ccrrosive environment, isn't that correct?

A That is correct.

Q And have you read the testimony -- you have heard
the testimony, have you not, of Mr. Ferdon in terms of the
corrosive environment?

A Yes.

Q And he maintains there isn't a corrosive environ-
ment, isn't that correct?

A Yes, he did.

Q And given that fact, would you th>n conclude --

would you agree with his conclusion that these welds are,

indeed safe welds.

A I would not expect those welds to fail in service.

A (Witness Blake) I would like to add one thing.
There really were some samples in the laboratory. One by
a fellow who volunteered to showed Duke how they made
welds, and then some welds made by a fellow from the weld
test shop, that there were samples welded with the limits
of interpass temperature allowed by the procedure, and some
with uncontrolled, run as hot as the welder could manage.
The earlier work done by Brookhaven, also done by Duke,
showed that there was little differance between the welds
that were done with controlled interpass temperature, and
the welds that were done uncontrolled.

So that later on when Duke called me to tell me
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that they had come upon a weld of a particular size that was
sensitized, and they had run some tests in the lab, and
found that if you welded the same heated material using the
parameters of the procedure, also sensitized, then I was
not surprised.

What we found was that there was not a go, no-go

gauge that could be established to go out and say we will

pick a particular wend, and conduct an in-place metadllographic

test, and tell you whether or not the welder followed the

procedure.
Q Duke did call you this information.
A Duke did cali me with the information,yes.
Q One last question, Your Honor. Mr. Uryc, you were

ten or fifteen minutes ago posting something that has been
in the back of your mind, and something in the back of my
mind concerning the NRC's random inspections, and Duke'$
random inspections.

If the random inspections -- let me back up. If
foreman override was so pervasive, wouldn't you expect that
you would find that in a random inspection, and conversely,
if it wasn't so pervasive, and it was isolated, wouldn't you
think that random inspections would have difficulty picking
that up?

A (Witness Uryc) I tend to say, yes. And I may

add something. With the number, the NRC inspection itself,
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with inspectors going down, with the resident inspector on

site, I think if there was a pervasive, bone crushing problem,

that our people certainly would have picked up on it.

A (Witness Blake) That is one of the reasous
during construction inspections the NRC inspectors typically
do not go to the management of the site and say: Pick out
somebody and show me around the site, and walk with somebody
from the corporate management during the course of an
inspection.

While they may do that part of the time, there
is typically a good portion of the inspection the inspector
goes out alone for the purpose of observing work, and
interacting one-on-one with workers, with insepctors, with
anybody that is involved with safety activities to see if
we can detect any problems in the area that is referred to
as foieman override in one case, and in the other case it
has been discussed as harassment, just to determine if there
are problems in the interaction with supervision. Whatever
can be determined. That is part of our program.

MR. McGARRY: Thank you, Your Honor.

JUDGE KELLEY: Thank you.

BOARD EXAMINATION

BY JUDGE PURDOM:

Q Mr. Czajkowski, yesterday we had some discussion

about the origin of this 35u degrees, as to whether that has
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a scientific base or what its origin might be. None of the .

people yesierday offered any explanation. Do you happen
by any chance to know?

A (Witness Cxajkowski) Well, Your Honor, I know

that the interpass temperature for teague welding, which

is what we ave talking about here, according to the ASME
borderline pressure vessel code, Section 9, which is welding
and brazing qualification, it is a non-essential variable,
unless impact properties are required of the material.

Austenitic stainless steels, to the best of my
knowledge have been exempted from that due to their great
afillity.

So, non-essential variable would mean that if
the variable was exceeded, specifically interpass temperature
was raised, it wouldn't manifestly effect the mechanical
properties of the weld. That is by definition of the ASME
Code. So you would have to worry about the stress corrosion
cracking aspects, rather than mechanical prop:rties.

As far as the 350 degree pre-heat, to the best of
my knowledge, that has been around forever, almost tradition
to have a very conservation welding procedure.

Q Is that a rule of thumb, or does it have some
scientific basis?
A I really don't know if there is a scientific

basis for it, but as far as I can remember going back, when
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1l I wes going to collect, 350 was the preheat -- it was the ;

2|l interpass temperature everybody used. |
‘ 3 Q You didn't ask why?

4 t A No, I never did. é

5 A (Witness Blake) If I may add to that. After i

6|l having worked as a welding engineer with the Department
7|l of Defense at a Navy shipyard, I am familiar with the rovy
8|l standards. The interpass temperature in the nav welding
9|l was, 1 believe, three hundred degrees. There was also a

10 stipulation that welding be done in rssentiaily Stringer B

"Il techniques. A lot of different workmanship guidelines to

12l minimize the heat input, to minimize the size of the molten
. 3] puddle, if you will, to che point that during the solidification
"} of the puddle, you have minimized the amount of residual
15| stress that ycu put into the weld, which minimizes distortion,
16| which as we were discussing earlier, as was discussed earlier,
17| there are three things involved with intergranular stress
18 corrosion; cracking, -- one of which is stress level -- and
91 major contributors of stress levels are residual welding

20| stresses.

21 So, you do what you can to minimize.
‘ 2 Q Mr. Czajkowski, on the basis of the information
~ 23| that you have obtained from the work that you did, the

24| jnvestitations you made, do you have enough information to
Ace-Federsl Reporters, Inc.
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A Well, as far as what I saw -- when people talk
about sensitization of a weld, the ASTMA 62 Practice A
standard calied for the ditch microstructure if one grain is
completely encircled after the test. Now, that would be
a sensitized weld.

The other end of the spectrum would be all grains
that were seen in a given field were sensicized. I have seen
both types of welds in service that have never failed in a
PWR. Pressurized water reactors, in accordance with various
NUREGs that have been put out by the NRC and by various
pipe crack study groups, have a tendency not to have stress
corrosion cracking in the primary system due to oxygen
suppression. The GE Reports that were brought up before
found that the main corrodent in a boilirg water reactor
was oxygen, and lack of oxygen control in certain areas.

That problem would not be prevelent in a pressurized water

reactor, and I would expect these welds to be safe in service.

Q S50 your answer is, yes?

A Yes, I consider--

Q You have enough information to have an opinion?

A From what I saw, yes. I believe the informantion,

not just the work I did, but from various parts of the
literature.
Q And you have just expressed an opinion?

A Yes.
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Q Mr. Uryc, in the investigative process where you

have people giving you information in a confidential way,

I assume that you don't take just their bald statement, but

you possibly try to probe to see if they have any proof of
that statement.
|

A (Witness Uryc) Oh, yes, sir. ;

Q How do you avoid getting the attitude across that you
ar2 now turning the tables on them and prosecuting them when |
you seek that additional information?

A Well, a lot of it has to do with interview technique,
sir. You know, if you get an individual in and he is very
apprehensive the first thing you would want to do is to
establish a rapport, setting the individual at ease.

There are many techniques to do that. In addition,
as you are talking to the i»dividual, depending on individual
circumstances, you begin to probe and you listen to additional
information.

Q Have you had any potential witnesses when you
started probing that just clammed up and said: Maybe I don't
want to say anything more; or words to that effect?

A Not that I can recall, sir, no.

Q S¢ you think you kept their confidence, and elicited
the full information from them or not?

A I think I have, yes, sii. As an example, even through

all that we have been through I have been in contact with
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Welder B. And Welder B called me the other day and we were
having a conversation, and just in a pa-sing conversation
he said: Bruno, you know, I have had three or four pcople
come up to me during conversations, tell me that they were
Welder B,

Even though everybody may be guessing, or based
on the information that is available, I still think the
fact that the NRC has not come out and officially said this
is Welder B, it leaves a doubt.

So, I don't know if people would think that
Welder B is a hero, or what it is, but the _onfidentiality
is working.

A (Witness Blake) 1 would like to add one thing
if I may. One thing that we do is make it clear at the onset
that while we would like more information, it is not entirely
necessary -- we are going to follow up on the allegation
whether they tell us more or not. We don't require proof to
follow-up. The allegation is sufficient.

A (Witness Uryc) Typically, Judge, another thing
here is during these types of interviees, we make very special
effort not to let these people feel like they are criminals,
That as soon as they confess to something, that we are going
to put the handcuffs on them and lock them up.

So, you know, it is a very supportive type of

atmosphere and I always stress, and I know even the inspectors
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when they go out, stresses: listen, we are concerned about
quality and safety. If you have some concerns and if you can
tell us about it, we sure would like to hear about it.

So it is approached from that aspect as opposed
to: If you did a bad weld, we are going to lock you up,
and we are going to have the prosecutor come out here and
get you, et cetera, et cetera, et cetera. We try to make
a very supportive atmosphere.

Q I forget wheter Mr. Uryc or Mr. Blake in response
to questions from Mr. Guild indicated that a foreman could
be so aggressive that it might affect quality. 1 assume
you mean aggressive about meeting perfcrmance schedules?

A (Witness Uryc) I believe I made tnat statement,

Your Honor. In that particular conversation, we were talking,

Mr. Wilson and myself, during an interview, were having a
general conversation, and one of the points that I was trying
to make there was that you are going to have aggressive
foremen. I think aggressive management is inherent in the
construction industry.

Q This is what 1 am trying to get at. What do you

mean by, 'aggressive' in this sense? Do you mean performance,

or do you mean quality?
A I mean performance.
Q That is what I was getting at. Now, if a foreman

was aggressive in meeting qualaity standards, would that
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Tl effect quality?
2 MR. McGARRY: You said quality twice.
. 3 JUDGE PURDOM: That is right. If he was aggressive
41 in trying to achieve quality standards without affecting the
5|l quality. He said being aggressive would detrimentally affect
61l quality,.
7 WITNESS URYC: 1If he is an aggressive individual
8| and he is aggressive about quality then it would seem to me
9|l that if that is his particular stance, that his quality

10| probably if probably is going to be pretty good.

n BY JUDGE PURDOM: (Continuing)
‘?u Q So. just being aggressive in itself, you didn'.
. 3]l mean to say was detrimental to quality. It is when it is

4| aggressive on performance, and neglects being aggressive on
15 quality standards.

16 | A (Wiiness Uryc) Yes, sir; that is correct.

'7ﬁ Q Do you think that there is a possibility that the
18 || separation of the aquality assurance from the construction

19 | responsibility has led the people in construction to feel: Well,

20 that is n-t my responsibility any more. That is somebody

21 else's responsibility, and I will just pay attention to the

‘ 22 || performance schedules.
23 A I think I lost you, Your Honor.
2 Q Yesterday, I asked Mr. Dick a question about
Ace Federsl Reporiers, Inc
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we have a quality organization.
Now, that suggests the possibility to me that
people in construction might consider the q:ality assurance
people are responsible for quality, and therefore, I am less {
responsibile for quality.
A Well, if I could answer your question this way,
Your Honor. That is a possibility, but based on what I have
seen -- and I would like to talk particularly about craft,.
Where typically a majority of your craft workers welders
and a welder like Sam Nunn for example, I don't know if he
is so concerned about quality control inspector as he is
a craftsman or an artisan who is going to take it upon
himself, | am a welder, I am responsible for this, and I am
going to do the vest job that I can.
And 1 have seen many, many welders and talked to
many, many welders who feel that way, not just necessarily
that I am going to let QC worry about it, it is their function.
I am talking about welders who are craftsmen and
who are artisans in their work, and who feel it is my
responsibility, here is my stencil, and when I autograph that
weld, I want tc be sure that it is the best that I can do, even
if QC never comes around to look at it.
Q Maybe I mischaracterized the situation. I am
concerned particularly about the foreman, and the foreman's

attitude.
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guess at the grain of the weld samples back in the laboratory.
You also saw other cases of welds where the interpass
temperatures had been high at the Catawba plant. You saw
where these welds -- socket welds were. Had a knowledge of
the liquids which were going to be flowing through those
systems. If by chance you were going to be responsible for
the operation of that particular system, would you prefer
that construction go back in there and change those socket
welds out?

A (Witness Czajkowski) Your Honor, the three welds
I saw at Catawba, I really don't know if they had an excessive
interpass on them or not. The three w:lds 1 looke  at in the
field. That was just to get idea of the replicating process
used by Duke Power would give you an adequate representation
of the microstructure. I really don't know if they had
exceeded interpass on any of the three we¢lds that I looked
at. They were just three welds, purportedly picked at random.

As far as -- I live on a dead end street from

this power plant, without having construction going back in,
[ might. I haven't seen the rest -- the particular welds
I looked at, 1 have no problem with at 2ll.

Q Let me broaden it out. Knowing what you knew
about those samples that you saw, and the systems that were
involved, if you were the person in charge of it, would you

say go back and re-do them?
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A No, I think I would be happy with my plan as is.

Q All right, thank you. Mr. Blake, when Mr. Guild
was questioning earlier about NRC violations, you answered
the question to the effect that the Staff really focus on the
identify of a kind of a problem, and then it leaves it up to
the Applicant to determine the extent of the problem. Is
that a proper paraphrase of what you said?

A (Witness Blake) Yes, I believe that is correct.

o) fubsequently, I heard both you and I think Mr.
Uryc say that you didn't believe that this foreman override
thing was a pervasive problem at Catawba. I wonder if the
Staff largely left it up to the Applicant to determine the
extent. What is the basis of your conclusion that foreman
override was not pervasive. How did both of you come to that
conclusion?

A That had a lot to do with the prior inspection.

[t had a lot to do with the prior investigative history.

The investigation work that was conducted by Mr. Ury. und

Mr, Economos as part of earlier work that led up to the
Welder B. That was, as I said, the prior inspection history,
the team inspections that Mr. Guild referred to. All these
things were considered at the time, and I think I alluded

to it in the enforcement conference, and I would to correct

that. It was not specifically an enforcement conference. We

have a -"ouple of level of conferences.
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Q I would like to focus just for a second, excuse
me for interrupting, but you said the prior histcry. What
do you mean by that in the particular relationship to the
Welder B incident, and the foreman override situation there?

My basic question here was: How did qou come to the conclusion

that that was not a pervasive problem, if you gidn't know that
problem existed until Welder B situation arose. What has
prior history got to do with it.

A The fact that there was considerable amount of time
spent inspecting and talking to people at the site, and there
was a considerable amount of investigative effort in interviewing
craftsmen involved with the Catawba site, and there was one
problem --

Q You mean because of the extent of the prior
investigations, that if it had been pervasive you would have

turned it up?

A Yes, sir.
Q Anything else.
A (Witness Uryc) I would like to add to that, Your

Honor. The foreman override issue didn't start with Welder B.
As far as we were concerned, it started with Mr., Sam Nunn
bringing that up, and then the Board, I belive in December

said we want you to look at that, and from the time we got
Mr. Nunn's information, and I think we were just about finished

gathering Mr. Nunn's information, wheun the Board directed the
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BOARD EXAMINAT ION
BY JUDGE KELLEY:
Q Was there any civil penalty proposed in association

with the notice of violation?

A (Witness Blake) No, sir.
Q Why not?
A It was determined not to be a significant enough

problem to even consider that. That is what I was starting
to talk to you about in enforcement conference. We have
a multi-step approach to any notice of violation. It first
becomes between supervisor and inspector. And if the
supervisor determines that this is bigger than normal
routine inspection finding, we should have a conference to
decide how biyg it is, and if it looks like it is getting into
the category 1, 2, or 3 severity level, then we panel a
formal enforcemeat conference where it is determined. It
never got that far.

Q You don't go to dollar fine unless it is a 3? 3,
2, or 17

A On itself, single vielation, as I understand it, --
the policy is it has to be 1, 2, or 3. There are cases where
category three's don't get dollar value. There ar: cases where
when multiple examples of Severity Level 4's can be to a civil
panel, yes, sir.

Q Okay. We.i, in any event I was kind of disturbed,
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system, it wouldn't catch that, which siruck me as backwards.

Is that how you understand these systems to be devised.
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If that is true and if I can use a

medical metaphor, would you say they had, what a mild

. case of foreman override?

I gather a serlous case or a terminal case

would be quickly detected by QA systems, right?

A That's correct.

Q This isn't scmething ecompletely inocuous one
could dismiss; after all, they took action against
these people, they launched this big investigation.
It was significant that you issued a Notice of Violation.
Is it an unfair metaphor, a mild case of
foreman override?
A Yes. 1 think that 1s borne out by the fact
that in the affidavits collected Ly Duke there are a
number of cases of what workers refer to as foreman
overrlde-~type situations, they were told -- directed to
do something in violation of tho procedures, where the
QC system picked up on that fact and the job was
stopped.
One case in polnt was one where the guy was
directed to weld on something even though it had a
red tag on 1t and the next thing they knew there was a
red tag on the new work and the foreman was being reprimanded.
Q So you are saying that some instances of this

were picked up by the system?
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A Yes, sir. That is borne out in the affidavits.

Q Thank you.

JUDGE KELLEY: Do you have recross, Mr. Guild?

MR. GUILD: Brief, Mr. Chairman.
RECROSS-EXAMINATION

BY MR. GUILD:

Q Mr»r. Czajkowski, in your deposition when I
questioned you, sir, the gist of what I understood was
that the information ydu had was limited to eight test
counons that Duke had welded in the shop. They were
not field welds, they were not welds that actually were
put in the plant,

And on the basis of what you looked at, you
reached the conclusion reflectzd in your report, but
that you Jdidn't have sufficient information to express an
opinion about the degree of sensitization of welds that
were actually in the Catawba Nuclear Station, 1isn't that
true?

A (Witness Czajkowskl) When we sat down and
discussed it in the deposition, you asked me specifically
about the welds we looked at at Brookhaven.

Also in my trip report which 1s part of the

letter --
Q Yes.
A -= 1t 1s stated that we did look at three welds



13,890

in the field at the Catawba station, and that was the
replicas of the polished and etched sections of three welds
at the Catawba plant.

& And that was when you were -- not for evaluating
the quality of those welds, but simply for your evaluation
of the effectiveness of the photomicrographic technique.

A Or the technique used, as I told the Judge.

Q Now I think it was established by Mr. Kruse
yesterday that he only called you this week after I took
your deposition a«ad his deposition and informed you of
the results of the actual field testing that Duke had
performed on the sample of welds in the plant that were
performed by Arlon Moore's crew.

A Yes, he basically told me that there were 1
believe two, maybe three welds that had a sensitized
microstructure.

QG Six in Mr, Ferdon's initial cut, four rejects
-=- or four that didn't meet the acceptance standard,
in his opinion, two questionable with a borderline difch
structure and then in Mr. Kruse's initial pass-through of the
the photomicrograph, two clear rejectable conditions.

A That's what I hezard -- not rejectable by
ASTM code, by his own nomenclature, because the code ==
the standard he used is not a rejection standard.

Q They failed to meet the acceptance standard.
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A Yes.
Q And you understand now that that was an effort |
to make a sample of welds performed by that crew from which
Duke attempted to make generalizations about the quality
of welds performed by that crew?

A Well as I s2id before, since we ar- talking

a pressurized water reactor and primary system welds,

to my knowledge to date ‘there has never been a failure

in the heat affected zone of austenitic stalnless steel
in a pressurized water reactor.primary loop.

Q All right.

Well these were nuclear material lines, for
example, lines where there frequertly are stagnant aqueous ==

A Are you sure on that? I'm not.

Q I submit that to you. It is not the primary
system, it is a system where in fact there has been
analogous instances where corrodants have developed
because of the stagnation in the fluld system.

That's the case, isn't it, the in-ctances
we know of in PWR's where corrodants have developed have
been, for example, in subsystems where there is some
level of stagnation?

A There have been some instances of that, yes,
secondary =-

Q All right. Well if you accept == Do you know,
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maybe you don't, of the weld sample in this particular
instance: several were on the N system, the nuclear
material sampling line system, sma’l-dliameter, heavy gauge
stainless steel pipe designed to operate intermittently

at extreme pressures, taking the samples from the primary
coolant system.

Now for example a weld on that system that
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