Westinghouse Water Reactor Nuciear Technology O1vision
Electric Corporation Divisions Box 355

Pittsburgh Pennsylvania 15230
June 6, 1984

CAW-84-53
Mr. Harold R. Denton, Director
Office of Nuclear Reactor Regulat:ion
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

APPLICATION FOR WITHHOLDING PROPRIETARY
INFORMATION FROM PUBLIC DISCLOSURE

REFERENCE: Duquesne Light Compzny Letter to NRC dated June 1984
Dear Mr. Denton:

The proprietary material for which withholding is being requested in the
reference letter by Duquesne Light Company is further identified in an
affidavit signed by the owner of the proprietary information, kestinghouse
Electric ~Zorporation. The affidavit, which accompanies this letter, sets
forth the basis on which the information may be withheld from public
disclosure by the Commission and addresses with specificity the considera-
tions licted in paragraph (b)(4) of 10CFR Section 2.790 of the Commissicn's
regulations.

The proprietary material for which withholding is being requested is of
the same technical type as that proprietary material previously submittec
with application for withholding CAW-83-80.

Accordingly, this letter authorizes the utilization of the accompany
affidavit by Duquesne Light Company

Correspondence w.th respect to the proprietary aspects of the application
for withholding or the Westinghouse affidavit should reference this letter,
CAW-84-53, and should be addressed to the undersigned.

! Very truly yours,

R. A. Wiesemann, Manager
Regulatory & Legislative Affairs
HFC/anj

cc: E. C. Shomaker, Esq.
O0ffice of the Executive Legal Director, NRC
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Before me, the undersigned zuthority, perscrally appeared Jeonn 0. McAdec, whe,
being by me duly sworn accarding to law, deposes and says that he is
authorized to execute this Affidavit on behalf ~f Westinghousa £lectric
Corporaticn ("Westinghouse”) and that the averments of fact set forth in this
Affidavit are true and correct to the best of his knowledge, information, and
belief:
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<3£yy¥ 0. McAdoo, Assi¥Tint Manager
Nuclear Safety lepartment

Sworn t0 and subscrited
sefore me this 2¢ 7 day
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(3)

(4)

! am Assistant Manzger, Nu:lear Safety Department, in the Nuclear Techno-
logy Divisien, of Westinghouse £lectric Corpeoraticn and as such, [ have
been specifically delegated the function of reviewing the proprietary
infcrmation sought to be withneld fraom public disclosure in cennection
with nuclear power plant licensing or rule-making proceedings, and am
authorized to apply for its withnolding on benalf of the Westinghouse
WAater Reactor Divisions.

I am making this Affidavit in confcrmance with the provisions of I10CFR
Section 2.7%0 of the Commission's regulations and in conjunction with the
Westinghouse application for withholding accompanying this Affidavit.

! nave personal knowledge of the criteria and procedures utilized by
Westinghouse Nuclear Energy Systems in designating information as a trade
secret, privileged or as confidential commercial or financial information.

Pursuant to the provisiens of paragraph (b)(4) of Section 2.790 of the
Commission's regulations, the folTowing is furnished for consideration Dy
the Commission in determining whether the information sought to be with-
held from public disclosure should be withheld.

(i) The infecrmation sought to be withheld from public discicsure is owned

and has been held in confidence by Westinghouse.

(1) The information is of a type customarily held in conficence Dy

Westinghouse and not customarily disciosed to the public. Westingc-
house has a raticnal basis for determining the types of informaticn
customarily held in confiderce by it and, in that ¢annecticn,
uytilizes a system to determine when and whether t0 hole certain types
of information in confidence. The applicat.on of that system and the
substance of that system constitutes Westingnouse policy anc srovices

the raL.ona’ hasis required.
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Under that system, information is held in confidence if it falls in
one or more of saveral types, the release of which might result in

the loss of an existing or potential competitive advantage, as
follows:

—
—

(e)

(d)

(e)

(f)

The information reveals the distinguishing aspects of a process
(or component, structure, tocl, method, etc.) wnhere greventicn

of its use by any of Westinghouse's ccmpetitors w:ithout license
from Jdestinghouse constitutes a competitive economic advantage

over other companies.

It consists of supporting data, including test data, relative to
a process (or component, structure, tcol, method, etc.), the
apolication of which data secures a competitive econcmic advan-
tage, ¢.g9., by optimization or improved marketab®lity.

Its use by a competitor would reduce his expenditure of resour-
ces or improve his competitive position in the design, manufac-
ture, shipment, installation, assurance of quality, or licensing
a similar product.

It reveals cost or price information, production capacities,
budget levels, or commercial strategies cf Westinghouse, its
customers or suppl’ers.

[t reveals aspects of past, present, or future Westinghouse or
customer funded deveiopment plans and programs of pofential
commercial value to Westinghouse.

It contains patentable ideas, for which patent protection may be

desirable.



(g)

4o CAk=83-20

[t is not the property of Westinghouse, but must be treated as
preprietary by wWwestinghouse according to agreements with the
gwner,

There are sound policy reascns behind the Wwestinghouse system which

include the follewing:

(a)

(b)

—
L= %
—

(e)

The use of information by Westinghouse gives Westinghcuse a

competitive advantage cver its competitors. [t is, therefore,
withnheld from disclosure to protect the Westingnouse competitive

position.

It is information which is marketable in many ways. The exten:
to which such information is available to competitors diminishes
the Westinghouse ability to sell products and services invelving
the use of the information.

Use by our competitor would put Westinghouse at a competitive
disadvantage by reducing his expenditure of resources at our
expense.

Each component of proprietary information pertinent to a parti-
cular competitive advantage is potentially as valuabie as the
*otal competitive advantage. [f competitors acguire components
of proprietary information, any one component may oe the key to
the entire puzzle, thereby depriving Westinchouse of a competi-
tive advantage.

Unrestricted disclosure would jecpardize the pesition of promi-
nence of Westinghouse in the world market, and thereby give a
market advantage to the competition in those countr-es.
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(f). The westinghcuse capacity to invest cocrporate assets in researed
and development depends upon the success in cbtaining ang maine
taining a competitive advantage.

(i111) The information is being transmitted to the Cormissicn in conficence
and, under the provisions of 10CFR Secticn 2.790, it is to Le
received 1n confidence by the Commission,

(iv) The information sougnt to be protected is not available in public
sources to the best of our knowledge and belief.

(v) The nroprietary information sought to be withneld in this submittal
is that which is appropriately marxed in "Tecsnical 2ases feor
Elim*1ating Large Primary Locp Pipe Ruptures as the Structural Design
Bases for the South Texas Project,® dated Sentemper 1583, prepared Dy
S. A. Swamy and J. J. Mclnerney.

The subject information could enly be duplicated by competitors if
they were to invest time and effort equivalent to that invested by
Westinghouse provided they have the requisite talent and experience.

Public disclosure of this information is likely to cause substantial
harm to the competitive position of Westinghouse because it would
simplify design and evaluation tasks without requiring a ccmmensurate
fnvestment of time and effort.

Further the deponent sayeth no:.



ATTACHMENT
(Insert to Duquesne Light Co. Letcaor for Transmittal <o the NRC)

Enclosed are:

copies of "Technical Bases for Eliminating Large Primary Loop
Pipe Rupture as the Structural Design Basis for Beaver Valley Unit Py
prepared by S. A. Swamy, et.al., dated May 1984, WCAP-10565
(Proprietary).

2. ___ copies of "Technical Bases for Eliminating Large Primary Loop
Pipe Rupture as the Structural Design Basis for Beaver Valley Unit "
prepared by S. A. Swamy, et.al., dated May 1984, WCAP-10564
(Non-Proprietary).

Also enclosed is a Westinghous> authorization letter, CAW-84-53, and
accompanying affidavit.

THE FOLLOWING TWO PARAGRAPHS SHOULD BE INCLUDED IN YOUR LETTER TO THE NRC:

As Item 1 contains information proprietary to Westinghouse Electric Cor-
poration, it is supported by an affidavit signed by Westinghouse, the owner
of the information. The affidavit sets forth the basis on which the
information may be withheld from public disclosure by the Commission and
addresses with specificity the considerations 1isted in paragraph (b)(4)

of Section 2.790 of the Commission's regulations.

Accordingly, it is respectfully requested that the information which is
proprietary to Westinghouse be withheld from public disclosure in accordance
with 10CFR Section 2.790 of the Commission's regulations. Correspondence
with respoct to the proprietary aspects of the Application for Withholding
or the supporting Westinghouse affidavit should reference CAW-84-53, and
should be addressed to R. A. Wiesemann, Manager, Regulatory & Legislative
Affairs, Westinghouse Electric Corporation, P.0. Box 355, Pittsburgh,
Pennslyvania 15230.



