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Foreword
a

Digests and indexes for issuances of the Commission (CLI), the Atomic j
Safety and Licensing Board Pnnel (LBP), the Administrative Law Judges (AU),- i

the' Directors' Decisions (DD),-and the Denials of Petitions for Rulemaking ;
|(DPRM) are p.w.ted in this document. Dese digests and indexes are intended

to serve as a guide to the issuances.

'

Informaten elements common to the cases heard and ruled upon are:
Case name (owner (s) of facility)
Ibli text reference (volume and pagination)
Issuance number
Issues raised by appellants
Legal citations (cases, regulations, and statutes) !

- Name of facility, Docket number
Subject matter of issues and/or rulings
Type of hearing (for construction permit, ograting license, etc.)
Type of issuance (memorandum, order, decision, etc.).

' These information elements are displayed in one or more of five separate formats
arranged as follows:

1. Case Name Index '

We case name index is an alphabetical arrangement of the case names of
the issuances. Each case name is followed by the type of hearing, the type of+

issuance, docket number, issuance number, and full text reference.

2. Digests and Headers ;

He headers and digests are presented in issuance number order as follows:
the Commission (CLI), the Atomic Safety and Licensing Board Panel (LBP),
the Administrative Law Judge (AU), the Directors' Decisions (DD), and the

'
Denials of Petitions for Rulemaking (DPRM).

De header identifies the issuance by issuance number, case name, facility
,

name, docket number, type of hearing, date of issuance, and type of issuance.
- The digest is a b.icf narrative of an issue followed by the resolution of the

issue and any legal references used in resolving the issue. If a given issuance
covers more than one issue, then separate digests are used for each issue and
are designated alphabetically.

.
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3. Legal Citations Index
,

!

. Ihis index is divided into four parts and consists of alphabetical or alpha- j
'

~

numerical arrangements of Cases, Regulations, Statutes, and Others.1hese )
citations are listed as given in the issuances. Changes in segulations and statutes . i,

may have occutTed to cause changes in the number or name and/or applicability . !
| of tle citation. It is therefore important to consider the date of the issuance. |

The references to cases, regulations,' statutes, and others are generally

; ~
> followed by phrases that show the application of the citation in the particular :
issuance. 'Ihese phrases are followed by the issuance number and the full text i

<

reference.

4. Subject ladex

Subject words and/or phrases, arranged alphabetically, indicate the issues i

. and subjects covered in the issuances. The subject headings are followed by
phrases that give specific information about the subject, as discussed in the

' issuances being indexed. These phrases are followed by the issuance number ],

1 ^.and the full text reference. ;

|
'

- 5. Facility Index

- The index consists of an alphabetical arrangement of facility names from
the issuance. The name is followed by docket number, type of hearing, date,'

type of issuance, issuance nunsber, and full text reference.,.

,
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CASE NAME INDEX

!
ADVANCED MEDICAL SYSTEMS. INC.

MATERIALS UCENSE RENEWAL; MEMORANDUM AND ORDER; Docket No. 3416055ML-Ren
(ASLDP No 95707 02-MI,Ren) (Source Maienal Uccme No. 34-19089-01); LBP 95 3, 41 NRC)

j
195 (1995)j

ALL UCLNSEES
1

j REQUEST FOR ACTION; DIREGOR'S DECISION UNDER 10 C F R. 5 2.206; DD-958, 41 NRC

|
346 (1995)

' ALL PRESSURI7.LD WATER REACTORS
REQUEST FOR ACTION; DIREGOR'S DECISION UNDER 10 C F R. 6 2.206. DD-952, 41 NRC 55

(1995)
BABCOCK AND WILCOX COMPANY

M ATERIAIS UCIWSE RENEWAL; ORDEk; Docket No. 70 36&MI Ren; CU-95-4, di NRC 248

(1995)
MATERIALS UCENSE RENEWAL; INITIAL DECISION (Ucense Renewal); Docket No.

r

I 70 36&ML-Ren (ASLBP No 94687 01 ML Ren) (Materials Ucense No SNM-414). LBP-951, 41 ,

|| NRC 1 (1995)
I REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 C F.R.12.206; Docket No. 74364,

DD-9512, 4l NRC 489 (1995)
j

COMMONWEALTH EDISON COMPANYg

|
REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 C F R 82.206; Docket Nos. 54295,

;

50 304; DD959, 41 NRC 350 (1995)'
|

CURATORS OF THE UNIVERSTTY OF MISSOURI
MATERIAIS LICENSE AMENDMENT; MEMORANDUM AND ORDER; Docket Nos 70 00274 MLA,

3402278 MLA (TRUMP-S Project) (Byproduct Ucense No. 24-00513-32; Special Nuclear Matenals
Ucense No. SNM-247); CU-95-1,41 NRC 71 (1995)

MATERIALS UCENSE AMENDMENT; MEMORANDUM AND ORDER (Petitions for
Reconuderationt Docket Nos. 70-00270, 3402278-MLA (TRUMP-S Project) (Byproduct Ucense
No. 2&OO513-32; Special Nuclear Maienals Ucense No SNM-247). CLt-95 8, di NRC 386 (1995)

DANIEL J. McCOOL
ENFORCEMINT ACTION, MEMORANDUM AND ORDLR (Dismisung Proceeding); Docket No. IA

94 017 (ASLBP No, 957050. LEA); LBP-9511. di NRC 475 (1905)
DR. JAMES E. BAUER

F14FORCI: MENT ACTION; MEMORANDUM AND ORDLR; [)ocket No. IA 940ll; CU-953. 41

i NRC 245 (1995)

|
ENFORCEMENT ACTION. MEMORANDUM AND ORDER (Dispositive Motion-Related Rulings);

Docket No IA 940ll (ASLBP No. 94696.05-EA); LBP-957,41 NRC 323 (1995)
9

|
ENTERGY OPERATIONS, INC.

REQUEST FOR ACTION; DIREGOR'S DECISION UNDER 10 C F.R. 6 2.206; Docket Nos 50 313,*I

50-368, 721007; DD 95-3, 41 NRC 62 (1995)
FLORIDA POWER AND UGHT COMPANY

REQUEST FOR ACllON, DIRECTOR'S DECISION UNDER 10 C F R.12.206; Docket No. 54389-A;
DD-95-10, di NRC 361 (1995)

REQUEST FOR ACTION, DIRLCTOR'S DECISION UNDER 10 C.F R 6 2 206. Docket Nos. 54335,
54389, 54250, 54251; DD 957, 41 NRC 339 (1995)

r

!
I i

|
i
!
i

|

|
|

'
t
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CASE NAME INDEX

GEORGIA INS 1TTUTE OF TECHNOlilGY .
OPERATING UCENSE RENEWAL; PREHEARING CONFERENCE ORDER (Ruhng on Stan&ng and

" Consenhonsk Docket No. 30160 Ren (ASLBP Na 95-7%01 Ren) (Renewal of Facihty Ucense No-
R-97); LBP 95-6, di NRC 281 (1995)

GEORGIA POWER COMPANY, et at -
OPERATING UCENSE AMENDMEP(T; MEMORANDUM, Docket Nos. 50 321, 50 366, 54424,

54425 (10 C.F.R. 6 7 206); CU-95-$. 41 NRC 321 (1995)
.. OPERATING UCENSF AMENDMENT; ORDER; Docket Nos. 54424-OLA 3, 54425 OLA );

CU-959,41 NRC 404 (1995)
GULF STATES UlilJTIBS COMPANY. et al.

OPERATING UCENSE AMENDMENT; MEMORANDUM AND ORDER (Rutag on Ucensee's '
Motion Requesting Gununnry Disposition of Consension 2h Docket Na 54458-OLA (ASLBP No.
93-680 %OLA); /EP-95-10,41 NRC 460 (1995)

HYDRO RESOURCES, INC,
MATERIALS UCENM; MEMORANDUM AND ORDER (Sening Schedule fas Fihngs); Docket Na

40 8968 ML (A$t#1 Na 9570641 ML); LBP-95-2, 41 NRC 38 (1995) .
INNOVATIVE WEArONRY, INC -

MATERIA!J LK'ENSE RENEWAL; MEMORANDUM AND ORDER (Terminating Procee&ng);
'Docket No. 03430266 MI Ren (ASLBP Na 9570141 M1 Ren)(Byproduct Materials Ucense No.

30 23697 0!Eh 12P-958, di NRC 409 (1995)

. KENNETH 0. PIERCE
.

.

ENIORCEMENT ACTION; MEMORANDUM AND ORDER; Docket No $5-30662 EA (IA 94-007);
CU 954,41 NRC 381 (1995)

. .

ENIORCEMENT ACTION; INITIAL DECISION (Vacating Staff Order); Docket Nos. 5530662-EA,
IA 94007 (ASLBP No. 94494 05-EA) (Re: Prohibition of Participation in Licensed Activities);s

~ LBP 95-4, di NRC 203 (1995)
LOUISlANA ENERGY SERVICES
. MATERIALS UCENSE; ORDER; Docket Na 743074ML; CU-95 7. 41 NRC 383 (1995)

NATIONAL INSTTTUTES OF HEALTH
REQUEST TOR ACTION; DIRECTOR'S DECISION UNDER 10 C.F.R.12.206; Docket No.

03001786 (Ucense No. 19-002%10); DD 94 5,41 NRC 227 (1995)
NORTHEAST UTILITIES .

. REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 CF.R. 62.206; Docket Nos. 50 283,'

54245, 50 336, 50 423 (Ucense Nos. DPR 61. DPR-21, DPR-65, NPF-49); DD-9511, di NRC 370

(1995) :
REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 CER. $1206; Docket Nos. 50 245,

543.16, 50 423; DD-95-4, di NRC 175 (1995)
- SAFETY UGHT CORPORATION, et al.

MATERIALS UCENSE; MEMORANDUM; Docket Nos. 03405980 ML&MI-2, 03405982-ML&ML 2
(ASLBP Nos. 92-659-01-ML, 92-664-02-ML 2); LBP 959, 41 NRC 412 (1995)

SEQUOYAH FUELS CORPORATION . .

MATERIALS LICENSE AMENDMENT; MEMORANDUM AND ORDER; Docket No. 40 08027-MLA
(Source Masenal Usense No. SUB-1010); CU-952, di NRC 179 (1995)

SEQUOYAH TUELS CORPORATION and GENERAL ATOMICS I
ENFORCF. MENT ACTION; MEMORANDUM AND ORDER (Ruhng on Motion for Protective Order); !

Docket No. 448027-EA (ASLBP No. 91-684-01 EA) (Source Material Ucense No. SUB 1010);
LBP-955, 41 NRC 253 (1995)

. ENIORCEMENT ACTION; MEMORANDUM AND ORDER (Denying General Atomics * Motion
Regar&ng NRC Staff "Rehance" assues and Estabhslung Schedule for Bifurcated issue of Agency .<

Juns&ction); Docket No. 448027 EA (ASLBP No. 94-684 01 EA) (Source Material Ucense No. |

' SUB-1010); LDP 9512, di NRC 478 (1995)
SIERRA NUCLEAR CORPORATION

REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 C.F R. 62.206; Docket Nos. 54313,
50 368, 72-1007; DD-953, 41 NRC 62 (1995) I

;

2

1

i

|
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~ CASE NAME INDEX
,

!
i

' Sol /THERN CALIFORNIA EblSON COMPANY, et at..
..

.

.
.

REQUEST ICR ACTION; DIRECTOR'S DECISION UNDER 10 C.FA 5 2.206; Dahet Nos. %361 -
' NM2; DD 95-6,41 NRC 313 (1995)

.

;*'
~KTATE OF UTAH ' . .

, REQUFST IM ACTION; DIRECTOR'S DECISION UNDER 10 C.F.R.12.206; DD 951,41 NRC 43
_,

. (1995) . ' ,

' U.S. DEPANTMENT OF ENEROY - . _
, - 4

PART14L GRANT AND PARTIAL DENIAL OF PETTTION FOR RULEMAKING; Docket No. PRM ' l

' 60 3; DPRM-951, 41 NRC 241 (1995)

1
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I
DIGESTS

3SUANCES OF Tile NUCLEAR REGULATORY COMMISSION

,

CLI-95-1 CURATORS OF THE UNIVERSITY OF MISSOURf, Docket Nos. 7400774MLA, 30 02278-'
MLA O KUMP S Project) (Byproduct License No. 24-00513-32, Special Nuclear Matenals license No
SNM-247); MATERIALS LICENSE AMENDMElff; February 28.1995; MEMORANDUM AND ORDER

A N Comnussion considers appeals from both the Initial Decision and a Reconsideration Ordrr,

t issued by the Prending Of6cer in ilus Subpart L procee&ng involving two materials license amendment
| applicanons Aled by the Umwersity of Missouri In those two orders, the Presiding Of6cer concluded that

the Umversity's possession and use of the materials at issue were consistent with the pubhc health and
safety. Ad not harm the comnma defense and secunty, and therefore saus6cd the requirenwnts of the AEA.
However, in order to decrease funher the nsks associated with such possession and use, the Presieng

i Of6cer imposed certain addauonal safety con &tions on the licensee.
'

B The University appealed to the Comnussion the Presieng Of6cer's imposition of these ad&uonal
condinons The intervenors appealed the Presiding Of6cer's ruhngs that the hcense amendments sans6ed
the requirernents of the AEA; questmned his authonry to issue the order on reconsiderauon; challenged
numerous of his procedural ruhngs; and appealed his decision to exclude three of their proffered areas of

! concern.

| C lbr the most part, the Comnusuon reaches the same conclumons as the Presieng Of6cer but in
j sonw instances follows a hne of reasomng &fferent from lus. The Conumssion affirms LBP 9131, 34

| NRC 29 (1991), and LBP 91-34, 34 NRC 159 (1991) with certain rra>&6 cations, and thereby approves
( the Univerury's hcense amendment apphcations, subject to certain coneuons. More speci6cally the
I Comnussion concludes that the Presiang Of6cer had juns&ction to issue his order on reconsideranon.
I ,

af6tms his conclusions regarang all proceduralissues raued on appeal as well as his decision to exclude |

three areas of concern; concludes that the nsk of dispersion of ra&oachve material from the TRUMP S
I expenments is acceptably small, and both modi 6es and supplenwnts the fire safety condicons that the

Presiding Officer imposed upon the Umveruty. jD A presiding of6cer has Junsdiction to consider a umely motion for reconsideranon Aled after the i

I
issuance of an uutial decision but before the umely Shng of appnis.

E For the Comnussion to grant a matenals hcense or beense amendment, it must $nd that (1) the
appheant's proposed equipment and facahues are adequate to protect heahh and Imrumize danger to hfe or
propeny; and (2)ihe apphcant is quah6ed by trainmg and expenence to use the matenal for the purpose
requested in such a manner as to protect heahh and nunirrure danger to hfe or property and to comply with I

the Comnusson's regulanons. The test for the grant or dend of such a heense or amendmens is not simply
whether there is a de6ciency or onussion in the applicanon.

F A plainly dencient apphcation calls imo question an apphcant's competence and bona 6 des -i
I

I
matters that certamly pertain to the question whether to approve the apphcanon.

G NUREGs and Regulatory Guides, by their very nature, serve merely as guidance and cannot
presenbe requirenwnts. Although conformance with regulatory guides wdl hkely resuh in comphance with
speci6c regulatory requirenrnes, nonconformance with such guides does not equate to noncomphance with
the regulanons

,

H The Comaussion does put require that proposed safety procedures to protect heahh and punimizei

; danger to hfe or property be included m a materials hcense amendment apphcanon if they have already
been subnuned to the Conunissma m previous applicanons associated with the sanw NRC bcense. Secuans

70.21(aX3) and 30.32(a) of the Comnussion's regulabons expressly pernut an apphcant to incorporate

$
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by reference any information contaiued in previous applications, statements, or reports Aled with the
Commission.

I A rule has retroactive effect if an act lawful at etw time it was done is rendered unlawful and
the actor called to account for a completed, now condemned deed in de halls of justice Ahhough the
issue of "retroacuvity" generally arises in situauons where the government attempts to apply a statute or
regulanon prior to its enactnwns date or pronmigauon date, the issue is logically just as relevant to situations
in whsch the goveranres or a party attempts to apply a new regulation to events that transpired prior to the
regulanon's effective date

J The Comnussion did not intend for 10 C.F.R. Il 30.32(i) and 70 22(i) to be apphed retroactively so

as to require the rejection of previously Aled applications that &d not contain the newly required emergency
plan information.

K A regulation should not be apphed retroactively if the agency indicates a contrary intent.
L The rule of statutcry construction that a court is to apply the law in effect at the line it renders

its dechuon does not ther the well. settled presumption against apphcation of ttw class of new statutes that
would have genuinely " retroactive" effect.

M The Conunission rnay ignore argumems ina&quately briefed on appeal.

N The Commission's regulations and practice do not preclude an applicant from subnutting post-
application af6 davits into the record of a materials hcensing proceceng. Such af6davirs fall wittua tte
types of documents that the Presidmg Of6cer has the sacretion to allow into the record pursuant to section
21233(d), viz., " add donal docurnentary data, informanonal matenal, or other wntten evidence" The
Comnussion's practice of pernutung the bcensee to 6te such supplenwntal supporting evidence in a Subpart

O procec&ng applies equally well to a Subpart L proceeding.
O Af6 davies subnutted dunng a hearing are esplanatory material offered to aid in the understanding

of the underlying apphcations; they do not consuture amendments to tlw apphcations.
P The Presiding Officer in a Subpart L proceeding has broad escretion to deternune the pois as

which the imervenors have been accorded suf6cient opportumty to respond to all issues of importance raised

by the hcensee. If the Presiang Of6cer needs informanon to compile an adequate record, tw may obtain it
by posing questions pursuant to secuon 2.1233(ak

Q The Commission's intent in pronmigating Subpart L was to decrease the cost and delay for the
parues and the Comnussion and to empower presi&ng of6cers to manage and control the parties' wntien
submissions.

R Subpart L does not accord intervenors the nght to speak last regarding the issues in a matenals
license procee&ng Secuan 21233(a) of Subpart L espressly accords the Presi&ng Of6cer the &screuon
both to determine the sequence in which the parues present their argumems, documentary data, informational
material, and other supporting wntren evidence, and to offer individual parues the opportumry to provide
further data, material, and evidence in response to the presiding Officer's queshons.

S A Subpart L proceeding sausnes the Asomic Energy Act's requirenwns for an agency hesnng-
T Secuan 7(c) of the Adnumstrative Procedure Act does not apply to informal hearings conducted

pursuant to Subpart L. Instead, the intervenors are emitted only to some sort of procedures for notice,
comnwnt, and a statement of reasons for the agency acuon.

U Generalized health, safety, and environmental concerns do not rise to the level of liberty or pnyerty
interests that are protected by the due process clause.

V The panies to a Subpan L proceeding have no nght to require a formal hearing. Rather, the
Commission alone has the authonry to require such a hearing.10 C F R. I 2.1209(k) Under Subpart L*s
procedures, the Comrrussion will generally esercise this authority only in situanons where the Presiding
Of 6cer requests perrrussion to conduct a formal adju& cation using tte rules of Subpart G. However, Subpart
L contemplates that a presi&ng of6cer would only rarely request pernussion to conduct a formal adjudication.

W Appeals he only from unfavorable actions by the Presi&ng Of6cer, not from dictum in an initial
decision with which the party disagrees but which has no operative effect.

X in promulgating Subpart L, the Conumssion contemplated that the Presiding Of6cer would base his
decision on a wntien record. Consequently, the Comnussion accorded the Press &ng Officer wide &screnon
to decide whether oral presentauons are necessary to create an adequate record.10 C.F R. I 2,1235(a). The

6
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Commisalon''anticipased that,la em vast majority of situanons, the Presi4ng oftleer would not allow cral1 ,

preaestmions.
~.Y- Pwtws have no fundamenial nght to cross-exanunation even in a formal Subpart G' proceeding L

The Comuussion has made clear that, in a Subpart L proceeding. the responsibahry for the examission of
all wiumsses rests with the Presiding Of6cer, nut with the parties.

Z As a general mener, the Comnussion's licensing tmards and presiding of6cers have no authority
to drect the Staff in the performance ofits safety reviews.

AA Because the licensee rather than the Staff hears the burden of proof in a licensing proceedag.
the adequacy of Staff's safety review is,in the Gual analysis, not determinative of whether the sophcanoa
should be approved Consequently, it would be poimless for the presidmg of6cer to rule upon the adequacy
of Staff's review.

BB
.

The Conanission itself has the ashority to vacase licensing actions or ask for further Stan review,
and has eaarcised that mahority on appropriate occasions.

' CC - The NRC Staff has no obligation either to provide an explanmion of its determination to approve
a materials license amendment appucanon or to make 6ndings of fact in support of that determination.

'DD he NRC Staff is not tequired to prepare a safety evalusion report prior to approving a materials
'

'

licasse amendment application. -
EE Although the NRC Staff nmat prepare an environmental impact stasement (EIS) ad&essing any

masor action taken by the Commission that may signi6cantly affect the quahty of the human environment
(42 U.S.C. I 4332(2NC)(1988); 10 CF.R. Part $l), neither NEPA nor the Commission's regulations require
the Staff to prepare an EIS if d~ federal action's effect on ile environnent is not sigm6 cant.

IT Although an argument that a regulatory exemption contravenes NEPA constitutes a protubited
collaseral artack on the regulsion at inue, a party to a Subpart L procee&ng may Ale a petition for waiver
of the bar on collateral attacks against the Commission's regulations (10 CF.R. I 2.1239(b)).

00 . The Comrnission is not a general 6re safety or occupational health agency. Its responsibihty is
directed to the hazards associated with nuclear materials rather than to all questions of Are safety at hcensed

facahties. I

HH . De Comrmssion's Subpart L procedural regulaimns impose upon the intervenors dw bueden of
. showing that an area of concern is germane to the subject maner of the proceeding (10 C.F.R. 6 2.1205(g)),
i.e.,it must fall wittua the range of maners that are pmperly subject to challenge in a procee&ng.

!! An imervenor arguing that an activity would be " inimical to the common defense and security"is
not limited to arguing that Gw peuject would contravene a parucular regulatory guidance, regulation, statute,
or seaty. An inservenor is not enutled, however, to bugate dus area of concern unless the specine "conunon
defense and secunty" tisk asserted is reasonably retaled to, and would arise as a direct result of, the speci6c
Heense amendments that the apphcant asks the Comnussion to approve.

JJ Sections 30.35(a) and 70.25(a) of the Comnussion's regulauons generally require a materials hcense

I applicant to submit a decommissiomng fun &ng plan if the amount of unsealed byproduct maserial or unsealed
special nuclear snmerial to be beensed exceeds certain levels. Ilowever, secuens 30.35(c)(2) and 70.25(c)(2)
provide specinc exceptions to the requirements of secnons 30 35(s) and 70 25(a) for any holdcr of a heense
issued on or before July 27,1990. Such a heensee has a choice of either (1) Shng a decomrmssioning plan
on or before July 27,1990, or (2) Ahng a Certi6 cation of Financial Anurance on or before that date and
then Aling a decommissioning fundng plan in its next Ecense renewal application.

KK- If a muerials licensee is a governnemal enuty, then secnons 30.35(f)(4) and 70.25(f)(4) &ctate
the terms of its decommisseomng Cern6 canna of Financial Assurance. Both of these secuons state that
Anancial assurance for decomrmssiomng may be provided, "[ijn the case of . State . . government
hcensees, (by) a statement of intent containing a cost esumate for decomnussioning or an amount based on
the Table in paragraph (d) of this scetion, and indicanng that funds for decommissioning will be obrained
when necessary." The Commission expressly intended that stus provision apply to state universines.

11 The following technical issues are &scussed: Accident dose esumates; Amencium; Curie con-
tem (&sclosure of); Energency plan (suf6ciency); Emergency Planning and Commusty Right-to Know
Act; Energency procedures; Emergency support operauons; Entrainnent of rn&onuchdes; Financial quali-
6 canons (decommissionmg); Fire detection nuasures; Fire protecnon measures; Fire suppression nrasures;
Hasardous chemicals; NUREG-Il40, NUREG/CR-5055; Occupational radiation exposures; Projected occu-
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paional doses; Plutonium; Plutomuin processing and fel fabrication plant; Quah Acations of licensee's staff;
Ra&oactive waste storage; Radological monitoring; Ra&ological releases; Reactor control room stafhng;
Reguidory Guide I.145; Regulaiory Guide 10.3; Regulatory Guide 101 Regulatory Guide 2.6; Regulatory
Guale 3 66; Release of radioacuve matenals to unrestricted area; Requirement to describe curie conters of
materials la SNM bcense anradment apphcation; Requirement to desenbe weight content of materials in
SNM hcense amendment apphcation; Risk of espersion of radonctive matenals; Safety standards; Wasic

, daposal; "TRU" waste.
CLI-95-2 SEQUOYAH FUE13 CORPORATION. Docket No. 40-08027-MLA (Source Material License No.

SUB-1010); MATERIAIS LICENSE AMENDMENT; March 9,1995; MEMORANDUM AND ORDER
A The Commission considers the appeal of a keensing board decision, LBP 93-25, 38 NRC 3M

(1993), which perrweted the Sequoyah Fuels Corporanon (SFC) to withdraw its hcense renewal application,
and terminated the adnuaistrative proceeding in progress on that apphcation. De Commission concludes
that SIC did not require a license renewal to conunue hnuted and previously authorized decommissioning-
onented activities. Accordingly. the Commission denies the appeal and afhrms the licensing boar (s order.

B The Presieng Of6cer's function in a hcense renewal proceeding is to decide whether renewal is
appropriate and, if so, to determine what acuvities can continue in the renewal term.

C Punuant to the former 10 C.F.R. I4042(e) (1994), a source material hcense may remaan
automatically in effect beyond its expiranon date to allow a heensee to continue decommissiomng and
secunty activines authreized under the bcense. Secuan 40.42(e) has been superseded by a new automanc
bcense entension provision,10 C.F.R.14042(c), which became effective in August 1994.

D The automanc license extension provision under 10 C.F.R.14042(c) may extend a beense
regardless cf the uarure of the source material rematung on site.

-E De "necessary" provision (wtuch appears in both the forner section 40.42(c) and the new
section 40.42(c)) simply incans that the bnuted regulatory license extension comes into play only when
decomrmasioning cannot be completed prior to the beense's expiration date.

F. The automatic hcense extension provision grants the licensee no sweeping powers. but pernuts only
hmited activities related to deconumssiomng and to control of entry to restricted areas. Such activities also
must have been approved under the licensee's liceme. To implenrot an activity not previously authorized
by hcense, and thus not previously subiect to challenge, the licenace must Arst obten a license amendnrnt.

G IJcensees need only subnut the Anal radiological survey showing that the site or area is suitable
for release in accordance with NRC regulauons after deconumssiomng has been completed.

H To make a serious case for con &tions, intervenors reasonably can be held to an obhganon to
offer some inacanon of their objecuve. De proponent of heiganon bears the burden of explaining which
direction the htiganon will take.

CLI.95-3 DR. JAMES E. BAUER (Order Prohibiting Involvement in NRC-Licensed Activities), Docket No.
IA 94 Cll; ENFORCEMENT ACTION; Apnl 5,1995; MEMORANDUM AND ORDER

A The Comnussion demes a pennon hied by Dr. James E. Bauer seeking interlocutory Commission
review of the Atonue Safety and Licenssng Boar (s December 9,1994 Memorandum and Order, LBP 94-40,
40 NRC 323 (1994). That order denied Dr. Dauer's request to ehminate certain of the bases upon which
the Staff rehed in its May 10,1994 enforcenent order irnposing several restrictions on Dr. Bauer.

B Interlocutory review of Atonne Safety and Licensing Board decisions is disfavored.
C The standards set out in 10 C.F.R. 5 2.786(g)(1) aml (2)- a showing of either "ineparable impact"

or a ''pervaasve or unusual" effect on a proceeding's " basic structure"- reRect the linuted circumstances
when interlocutory review may be appropriate.

D A legal error, standing alone, does not aher the basic structure of an ongoing proceeding ami
therefore does not Jusury interlocutory review. Such enors can be raised on appeal after a haal hcensing
board decision.

CLI-95-4 BABCOCK AND WILCOX COMPANY (Pennsylvama Nuclear Service Operations, P:uks Town-
ship, Pennsylvama), Docket No. 70'364.MI Ren; MATERIA 13 LICENSE RENEWAL; April 26, 1995;
ORDER

A Intervenors liled a Pennon for Review of the Presiens Of6cer's Inmal Decision (LDP 95-1,41
NRC I (1995)) addressing the applicanon of Babcock & Wilcox for a renewal of its Special Nuclear
Materials License No. SNM-414 for its facihty in Parks Townslup, Pennsylvania. De Commission concludes

8
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that the Prunon for Review fais to raise any substantial quesdon justifying Commission review as requ resader the agency's curaroihng procedural regulations. The Commission therefore denies the Intervened
GEORGIA POWER COMPANY, et at (Hatch Nuclear Plant. Umis 1 and 2; Vogtle ElectricPeution for Review.

-

5042), $0066, 50-424, 54425 (10 C F R. 6 2.206)CU-954
Generstmg Plant. Units I and 2L Docket Nos. 12,1995), MEMORANDUM
OPERATING UCENSE AMENDMElG; May li,1995 (Re. served May

h Comnunion clarines thas nothing in its earher & cision. CU-9115, 38 NRC l (1993L

purported to prohibit the Staff from taking further action on dae pembng Vogtle and Hatch transtranwndments. In CW.9115, the Commission vacated a Partial Director's Decision under 10 C.F.R. I 2.?J6
A

and instructed the Staff to defer resolving the secuon 2.206 peution pending the outcome of the Sogtle

uansfer proceeding.KENNETH G. PIERCE (Shorewood !!hnois) Docket No. 55-30662-EA (IA 944)07); ENFORCE-
CU 95-6

MENT ACTION; June 1.1995; MEMORANDUM AND ORDERThe NRC Staff sought Commission review of de truual Decision on the ground that the beensing
Board made " clearly erroneous" factual 6n&ngs. The Comndnion denied Staff s petition for review.A

Among the factors we consider in exercising our discretion to grant or deny review of a licensing
board inical decision is the existence of a substantial question whether a hcensing board 6n&ng of rnaienalB

fact is " clearly erroneous."h Staff's petition does not show that the Board's owo view of the evidrnce was " clearlyThis
erroneous"-i e., that its nadings were not even plausible is bght of the record viewed in its entirety.C(

is fatal to a peution for review resting solely on the " clearly erioneous" argument.ODUISIANA ENERGY SERVICES (Cimborne Enrichnent Center), Docket No.743074ML;

CU 95-7

MATERIALS UCENSE; June g,1995; ORDERDe Commission demes a pection Aled by Cinzens Against Nuclear Tiash (CANT) seeking

interlocutory Commission review of de Atomic Safety and Ucensing Boar (s March 2,1995 Memorandumand Order (unpublished) ht order denied CANT's pennon for waiver of certain regulations contained in
A

10 C F R. Part 61 that pertain to land &sposal of waste.
"Interlocutory review of Atorruc Safety and Ucenmng Board decisions is dufavored unless a party

can show that the beensmg board's decision threatens " irreparable impact" or has a " pervasive or umuualB

effect on the proceeding's basic structure.utensing board ruhngs denying wasver requests pursuant to 10 C.F R. I2.758. which are inter-C
locutory, are not considered Anal for purposes of appeal 7000270. 3402278-MLA

CURATORS OF THE UNIVERSITY OF MISSOURE Docket Nos.SNM-
(TRUMP-S Project)(Byproduct License No. 244)0$D-32; Special Nuclear Matenals Ucense No.CU-95-8

247); MATERIALS UCENSE AMENDMENT; June 22.1995, MEMORANDUM AND ORDER (Peutions
in which

Re Commission grants a peuuon for reconsideration of CU.951, 41 NRC 71 (1995),for Reconsiderauon)
The Comnussion

the Utuversity of Missouri challenges one of the con &uons imposed by the Commission.
A

b

also denws a second petition for reconsideration of CU-99-1,in which the latervenors challenge a num er

of techmcal and legal underpmmngs of that orderDe fact that the Comnussion's rahauon protection nussion requires it to consider questions of
6te safety does not convert the Comnission into the direct enforcer of local codes, OSHA regulations, orB

national standards on tre safety. occupational safety. and buel&ng safety, Federal restricuons on the University's pubhcanon of the methodology and results of the TRUMP.
S expennrnts, inclu&ng a requirement that is receive secunty clearance from the Departnwns of Energyif the Universary wishes to pubbsh such informanon, constitutes an intervemng step outude the control of

C

", f d by the
the NRC and the University that separates the expenments' resuhs from the probieration eare

While the Comnussion by no means encourages defecuve apphcanons. it also does not take theIntervenors.

position that an apphcation, however mimmally Rawed, must be rejected alcogether, and may not be modi 6ed-D4 hd us licensing

R, . orimproved as NRC review goes forward. Such a posanon would be incompauble with t e ynan
4 , process followed in Commission hcensing procceengs.
b
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1
that the heition for lleverw fuls to ruee any subasannal question jusefying Comnusson review as required .-

-I
1

7 under the agssey's costreihug procedwal regulations. The Conunission therefore denies the laservenors'
" heieion for Review,

L GEORGIA POWER COMPANY, ' t al. (Hatch Nuclear Plant, Units I and 2; Vogtle ElecnicCU 95 5 e

Osnaranas Plant, Units I and 2), Docket Nos. 50 321, 50 366, 50 424, 50 425 (10 C.F.R.12 206);
OPERATING UCElsSE AMENDMEPfT; May 11,1995 (Re-served May 12,1995); MEMORANDUM '

_A - The Conumission cimines that nothing in its carher decision, CU-93-15, 38 NRC 1 (1993), .e

purported to prolWlut the Staff from taking further action on the penens Vogtle and Hatch tramfer
* In CU-93-15, the Commission vacated a Petial Duector's Decision under 10 C.F.R. I2.206
and instruceed the Staff to defer sesolving the section 2.206 petition pendag the outcome of the.Vogtle
transfer processag

CU-95 4 KENNE!'H 0. PIERCE (Shorewood, Ilhanis), Dochet No. 55 30662-EA (IA 94 007); ENFORCE.
MENT ACTION; June 1.1995; MEMORANDUM AND ORDER -

A'. : De NRC Samff sought Conumissica review of the laidal Decision on the ground shot the Ucensing ' I
: Board smede "ciserfy erroneous * factual Sannes. The Comunission denied Staffs pension for revww.

'B' . .. Ansong the factors we consider in esercising our decretiam to grant or deny review of a licensing j
. board initial decision is the existence of a substannel question whether a Ecensing board ending of maserial -

. , fact is " clearly artoneous." . 4m
jC The Seefra pention does not show Ibat the Board's own view of the evidence was " clearly<

ervossous"-i e., that its Sadings wee noe even plausible in bahr of the record viewed in its emireiy. This .-*

. Is fatal to a peeltion for review resting solely on the " clearly erroneous" argument. -
F CU 95-7 LOUISIANA ENEROY SERVICES (Cluborne Enrichment Cemer), Docket No. 70 3074ML;

. MATERIALS UCENSE; June 8,1995; ORDER -
-A- 1 The Comnaission denies a pension Sled by Citizens Agense Nuclear Trash (CANT) seclung -

iimmerlocutory Comnession review of the Atomic Safety and Uceming Board's March 2,1995 Memorandum -
' and Order (unpublished). That order demed CANT's petinen for waiver of certain regulations contained in
- 10 C.F.R Part 61 that pertain to land disposal of wasse.

B laserlocutory review of Atomic Safety and ucensing Board decisions is disfavored unless a party
can ahow that the hcessang board's decision threatens " irreparable impact" or has a " pervasive or unusual"
effect on the proces&ng's basic structure. .

'

; C . Ucessing board ruhngs denying waiver requests pursuant to 10 C.F.R.12.758, which are inner-
iacusory, are me considered Ans! for purposes cf appent

' CU-95-8 . CURATORS OF THE UNIVERSITY.OF MISSOURL Docket Nos. 70 00270, 3402278 MLA

| - (TRUMP S Project)(Byproduct License No. 24-00513 32; Special Nuclear Mmerials Ucense No. SNM- ,

L 247); MATERIALS UCENSE AMENDMENT; June 22,1995: MEMORANDUM AND ORDER (Petitions>

for Reconsideranon) - -

A De Commission grants a petiden for reconsideration of CU-95-l,41 NRC 71 (1995), in which<

the University of Missouri challenges one of the condations imposed by the Comrmssion. The Commission
also denies a second pention for reconaderation of CU-95-l, in which the Inservenors challenge a number :'
of techsucal and legal underpinnings of that order.

"*^ B - De fact that the Commission's radiation-protection mission requires it to consider questions of
- are safety does not convert the Commission imo the & rect enforcer of local codes, OSHA regulations, or

national standards on tre safety, occupational safety, and building safety.'

C Federal resenctions on the Umversity's pubbcation of the methodology and resuhs of the TRUMP-
S experimens, including a requirement that it receive security clearance from the Department of Energy

8- if the University wishes to publish such information, constitutes an leervening step outside the control of
the NRC and the University that separates the experiments' results from the prohferation feared by thea.

; . Intervenorsc
' '

'

D' Wlule the Commission by no means encourages defective apphcations, it also does not take the
position that en apphcation, however minimally flawed, must be rejected altogether, and may not be modi 6ed;

or irnproved as NRC seview goes forward. Such a position would be incompetit4e with the dynamic licensing
process followed in Commissica hcensing proceeengs.
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E Ahhough the Commission espects its Staff to consider thoroughly all its hcensing decisions, the
issue for decision in adjud cations is not whether the Staff perforned this duty well, but instead wheder
the license application raises heahh and safety concerns. E

F The Comnussion's regulations casegorically exclude from NEPA review all anrndments for the use
of radioactive matenals for research and development. The purpose of an environnrntal report is to inform
the Staff's preparation of an Environnental Assessment (EA) and, where appropnate, an Environnental
Impact Statenent (EIS). Where Staff is categoncally excused from preparmg an EA or EIS, a hcensee need
not subnut an environmental report.

G When deterrruning issues of pubhc heahh and safety, the Conurussion has the discretion to use
the best techecal guidance avadable, including any pertinent NUREGs and Regulatory Guides, as long as
they are germane to the issues then pendrag before the Conumssion. However, the Comrnission's decision
to look to such docunents for technical guidance in no way contradicts the Commission's ruhngs that
NUREGs and Regulatory Guides are advisory by naiure and do not themselves impose legal requirements
on endier the Compussion or its hcensees.

H A hwnsee is free cather to rely on NUREGs and Regulatory Guides or to take alternative approaches
to meet its legal requirernents (as long as those approaches have the approval of de Comnussion or NRC
Staff).

I The fact that the energency planning regulations had not yet gone into effect when the Uruversity
Eled its apphcations did not preclude the Comnussion from seeking technical guidance from a NUREG that
provided the scenn6c foundation for dme regulations.

J The Conmussion is free to conader a licensee's general energency procedures when resolving nsk
issues, regardless of str fact that the Comnussion's regulanons do not require the itensee to subnut those
emergency procedures as part of an apphcation

K The following technical issues are discussed: Radianon detecuan equipmem; Evacuanon plan; ;

Dose and dispersion calculanons; Fire safety issues; Enwrgency plans; Emergency procedures; Transuraruc i

(TRU) material, storage of; Dispersion; Accident dose estimates; NUREG.li4o; Regulatory Guide 1.145
CLI-95-9 GEORGIA POWER COMPANY, et al (Vogtle Elecinc Generaung Plant, Umts I and 2). Docket

Nos. 50-424-OLA4,50 425-OLAJ; OPER ATING 1.lCENSE AMENDMENT; June 22,1995. ORDER i

A The Commission denica Georgia Power Company's niouon that in effect requests the Comnussion I

to stay indennitely ingmnes being conducted by the NRC Ofhce of Invesugation.
B It is not unusual in our practice for an adjudicatory proceeding and an O! invesugation on the sane

general subject matter to proceed sinmitaneously, even where issues may overlap
C Despite this practice, the Commission has been withng to stay a parallel proceeding if a party

shows substanual pre}udice.
|
|
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LBP 95-1 BABCOCK AND WILCOX COMPANY (Pennsylvania Nuclear Services Operations, Parks Town-,

| ship, Pennsylvania), Docket No. 74364-ML-Ren (ASLBP No. 94-687 01.ML-Ren)(Materials License No.

| SNM 414); MATERIALS LICENSE RENEWAL; January 3,1995; INITIAL DECISION (License Renewal)
i LBP-95-2 HYDRO RESOURCES, INC. (12750 Ment Drive Suite 1210 LB12. Dallas, TX 75251), Docket
j No. 448%84tL (ASLBP No. 95706-01.ML); MATERIALS LICENSE; January 9,1995; MEMORAN-

DUM AND ORDER (Semng Schedule for Fihngs);

i A Subpart L, by its own language, demands precision from the outset of both the apphcant and the

| petitioners. The istial petition rnust set fonh stamhng argunrnes and areas of concern and is entrenrly
| important because it shapes the course of the proceeding.

| B Under the provisions of 10 C F R. 6 21209 (1994) and in the interest of fairness to all potential
parues, the Presiding Ofheer in a Subpart L informal proceeding estabbshed a new schedule for Alingi

I amended petmons for Feanng and iniual answers by the Applicant and the Staff.
'

C While the NRC has for years recognized a umque retadonship with Nauve American peoples
and considered this special status in adjudicative decisions and while that status is not of itself sufncient
foundanon for ignoring the Conunission's rules, every pra ution should be taken to ensure that Native
Arnencans are not excluded from the proceadbg s.n occause of ignorang of the ingredients of a legally

j complate pention to intervene, ciung, Puget Sound Power and Light Co. (Skagit Nuclear Power Project,
: Umts I and 2), ALAB-552,10 NRC 1,10 (1979).
! LBP-95-3 ADVANCED MEDICAL SYSTEMS, INC. (Cleveland, Ohio), Docket No. 301605LML-Ren

(ASLBP No. 95-707-02 MI Ren) (Source Matenal License No. 34-19089-01); MA7ERIALS LICENSF
RENEWAL; March 13,1995; MEMORANDUM AND ORDER

I LDP-95-4 KLf.NETH G. PIERCE (Shorewood, Ilhnms), Docket Nos. 55J0662 EA, IA-94-007 (ASLDP
' No 94 694-05-EA)(Re: Prohibibon of Parucipanon in Ucensed Acuvmes) ENTURCEMENT ACTION;

March 27,1995, INITIAL DECISION (Vacanng Staff Order)
,

A The beensing Board vacated a Staff order that had barred the defendant from working as a reactor
operator. It held that plant procedures were ambiguous and that a defendant who had made a reasonaMe
interpretauon of those procedures should not be found in violation of those procedures. It also held, after
reenanumns factual evidence in hght of its wcw of procedural ambiguity, that there had been no lying to
or concealment of facts from the NRC.

; B When a violanon of ambiguous plant procedures is alleged, it is appropriate to receive evidence
j from plant operators in order to deternune how those procedures were inerpreted by them. Likewise, it
: is appropnate to interpret the procedures in hght of company actions in cases of alleged violanons of the 1
1 same procedures, as reflected in official records. h also is appropnaie to examine traming given to plant

'

4 operators in the meamng of the procedures

! C h is not appropnate to sustain an enforcement action in which the operator did not act willfully
because he reasonably beheved he had comphed with plant procedures.

D When a person is charged with improperly stating under oath that he had failed to renenter factsg

j about a nreting or conversanon, it is important to enanune precisely what that person was doing at the
j ume and how strong odwrs' nemones are before conclu6ng that he had bed
j E A person nuy not be convicted of a conspiracy to conceal facts from the NRC unless he had a duty

to reveal those facts or that he entered into an agreement to conceal facts from the NRC. When a station,
'

operator reassures trainees that they may keep a cenain matter witlun the control room, it is not appropnate
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to hold a reactor operator responsible for having agreed to a conunuing conspiracy to conceal informauon
just because he remained silent while the reassurance was taking place.

F Ovd conspwacy requires an agreenrm to perform an illegal act.
LBP-95-5 SEQUOYAH FUELS CORPORATION and GENERAL ATOMICS (Gore, Oldahoma Site Decon-

tannination and Decommissioning han&ng), Docket No. 40 8027-EA (ASLBP No. 94-684-01-EA) (Source
Material Ucense No. SUB-1010); ENFORCEMENT ACTION; Apnl 18, 1995; MEMORANDUM AND
ORDER (Ruling on Motion for Protective Order)

A The Ucensing Board grants a notion for a protective order hmiung the use of the protected
information to those ineviduals participaung in the hugation and for the purposes of the htigation only.

B The Comrnission's regulation concerning protective orders is parterned after Rule 26(c) of the
Federal Rules of Ovil Procedure, arul we look to decisions interpreung the federal rule for guidance.

. Toledo Eason Co. (Davis-Besse Nuclear Power Station) A1AB-300,2 NRC 752,760 (1975).
C "in proviens authonty to pernut discovery of conndential informanon only in a designated way

. , with few eacepuons, the protection gramed parties or persons against the esclosure of trade secrets and
conndeutial business inforrnanon restricts the use of such information to those engaged in the proceeding."
Marcus, Myth and Reahty in Protective Order Langmuon,69 Cornell L Rev. 72,73 (1983); see also cases
cited, S Charles A. Wright and Arthur R. Miller, Federal Practice and Procedure i 2043 n.29; as an example
of such knutation, see Adnunistrative Conference of the United States, Manual for Adr.inistrative law
Judges 192 (Ibrm 19-d).

D "[Elaceptions recognized for extrajudicial releases of protected information are generally in
circumstances where enher a statute or an agency's rules and regulauons speci6cally provide for the
&sclosure of information obtained by it." See, e 3., Resolution Trust Corp. v. KPMG Peat Marwick,779
F. Supp. 2 (D D C.1991).

E The availabibry of management &rectives in the NRC's Public Docunrnt of6ces &rs not place
those who do business with the NRC on notice of the Agency's pohcies and praeuces regar&ng the use of
protected escovery informanon.

F la cannot be successfully mamtained that the Staff, as one litigant in a proceeding. In the absence of

statutory or regulatory authonty direcong otherwise, can perform with &fferent responsibihues than other
litigams. It must operate and conform to the sarne standards as apply to other parues. Imuisiana Power and
ught Co. (Waterford Steam Electne Station, Umt 3), ALAB.801,21 NRC 479,484 (1985).

G la the absence of regulatory authoney or some pohey duecuon by the Commission, the Staff must
be bound by the terms of a Board protective order.

H lt has been stated that the " Commission and ins adjuacatory boards have always proceeded on the

assurnpuon that the terms of all prosecuw orders will be scrupulously observed by everyone who acquires
con 6dential informauon under such an order." Houston Lighting and Power Co. (Allens Creek Nuclear
Generaung Station, Umt 1), ALAB-535,9 NRC 377,400 (1979)

LBP-95-6 GEORGIA INSTfTLTTE OF TECHNOIJDGY (Georgia Tech Research Reactor, Atlanta, Georgia),
Docket No. 54164Ren (ASLBP No 95-704-01-Ren)(Renewal of Facihty Ucense No. R 97); OPERATING
LICENSE RENEWAL; Apnl 26,1995; PREHEARING CONFERENCE ORDER (Ruhng on Sianang and
Contention)

A In a proceeding involving the proposed renewal of a facihty operaung hcense for a research reactor,
an Atonne Safety and ucensing Board deternunes that a Petitioner for intervention possesses standing and
has proffered two acceptable contentions The Board accordingly grants the Peutioner's pennon for leave j
to intervene and request for a heanng. i

B The Comrnission has long apphed contemporary juecial concepts of stan&ng to deternune whether
a pentioner for mrervenuon has a sufncient interest in a proceeding to be pernutted to intervene as a matter
of nght j

C To estabbsh stan&ng, a pennoner must show that the subject matter of the heanng will cause lum
or her injury in fact and that the injury is arguably within the zone of interests protected by the Aronuc
Energy Act of 1954, as amended, or the Nanonal Environmental Policy Act as amended.

D A group or orgamzanon may estabbsh its stan&ng through the interests of its nrmbers. To do
so, a group must demonstrate that at least one member who personally has standing wishes the group to

12
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represent him or her. Signature of a peution by a ranldng oficial who has personal stan&ng is suf6cient
for standing purposes.

E When a group bases its standing on the numbership of an todividual, de in&vidual need not have
been a meniber on the date the enginal peution for leave to intervene was nied but only as of the d.,te the
supplenental petition for intervention transt be filed The Rules permit anrodment until that date without
prior approval of the Ucensing Board and there is no denmtion of the scope or subject rnatter of such
amendnwnts.

F In deternunmg stan&ng, a Licensing Board must accept as true all rnatenal allegations of an
intervention petinan and must construe tir pention in favor of the petiuoner, notwithstan&ng contrary
interpretations by other parues.

O Uving or working within a specQ distance of a site (with varianons of & stance depen &ng
upon the nature of the ranclear facihry Pi activityl or even passing by the entrance to a site twice a week
for recreational purposes, is enough to presume is rury in fact. Such facts nmy be sufficient for stan&ng
purposes even ttmugh they might be inNfAcient to found a vahd contention.

H The adequacy of an appbcard's physical security sysicm is a permissible issue in an operati,g
hcense renewal proceeding.

I Ahhough 10 C.F.R. 4 50.13 provides that applicants need not provide design features or other
measures to protect agenst anacks or destrucuve acts, inclueng sabotage, by an enemy of the United
States, it does not preclude intervenors from challenging whether secunty systems satisfy governing secunty
requurments, set forth in 10 C.F.R. Part 73.

J Admission of a comennon involving a security plan does not transform the secunty plan into a
pubhc docunent. Licensing boards may adopt apprornate protective measures to preclude public release
of informanon concerning such a plan.

K The applicahic design-basis threats against which an apphcant must protect appear in 10 C.F.R.
6 73.1, to the extent referenced in sections appucable to parucular types of reactors. The desigobasis threat
for research reactors includes " radiological sabotage."

L The secunty plan for certain research reactors, insofar as it protects against radiological salmtage,
may be eno&ned to account for special circumstances 10 C.F R. 6 73.60tf).

M Senous violations or other incidents rnay form the basis for a contenuon challenging the adequacy
of managenent of a facihty.

N Where there is no local pubhc document room in an area near a facihry, and where a pentioner
for intervenuon unsuccessfully secLs information from a local NRC ofhee, a heensmg board may judge the
adequacy of a proposed contennon on the basis of avslable informanon.

O A petinoner's imprecise reading of a reference document, or typographical errors in that document,
cannot serve to generate an issue sustable for hogation.

P NRC's review of regulauons governing a parucular issue does not serve as a basis for a parucular
contention concerning that issue. Nor does a pennoner's effering opmion as to what apphcable regulations
should (but do not) require.

Q A petiooner is obhgated to provide the analyses and suppomng evidence showing why its bases
support its contenuon. A licensing board may not nuke factual inferences on a petitioner's behalf. ,

R The following technicalissues are escussed: Research reactors, Secunty plan, Managemerd. '

LBP 95-7 DR. JAMES E. BAUER (Order Prohibiting involvement in NRC-Licensed Activities), Docket No.
IA 94-Oli (ASLBP No. 94-696-05 EA); ENFORCEMENT ACTION, May 31, 1995; MEMORANDUM
AND ORDER (Dispositive Monon-Related Ruhngs)

A la this procec&ng concerning an NRC Staff enforcenent order prohibiting the involvement of Dr.
James E. Bauer la NRC-heensed acovisies, the ucensing Board demes (1) the poruon of an NRC Staff
prediscovery dispositiw motion relaung to the parties' Joint Issue I, which was imtially considered in LBP- I

94-40,40 NRC 323,332-33 (1994), and (2) the Staff's pennon for reconsideration of the Board's ruhng in
LBP 94-40,40 NRC at 337, concermng Bauer issue 8, albeit with an a&htional mo&Acation of that issue.

D Sununary esposation is appropriate only when it has been shown "that there is no genuine issue
as to any matenal fact and that the moving party is enutled to a decision as a natter of law." Advanced

,

Me& cal Systems, Inc. (One Factory Row, Geneva, Ohio 44041), CU-93-22,38 NRC 98,102 (1993).
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C With respect to a summary disposinon monon, the moving party " bears the burden of showing
the absence of a genusne issue as to any material fact? Li (foornate omitted). I'urther, in assessing the
showing made by the monon's proponent, the presi&ng of6cer is required to "vicw the record in the hght
most favorable to the party opposmg such a mo6on " Id (footnote onutted). In doing so, however, if the
presi&ng ofheer 6nds that the proponent has failed to make the required showing, then the presiding of6cer
"must deny the mouon - even if the opposing party chooses not to respond or iu response is inadequaie?
Id. (footnote onutted).

D in construing the meaning of the terms of a license,it is most useful to look to the pnnciples that
govern the construction of another written instrumem -- the contract. Cf Meadow Green-Wildcat Corp.
v. Hathaway,936 F.2d 601,60105 (1st Chr.1991)(regardmg standard of review to apply in interpreong
terms of agency permit. court will treat the instrument hke a contra:t).

E . It is a well-estabbshed rule that if the terms of a wnung are plain and unambiguous, there is no room
for consouction, because the only purpose of judicial construction is to remove doubt and uncertainty. See
17A Am. Jur 2d Contracts t 337, at 342 (1991). fiarther,if the language of the instrument is unambiguous,

its meamns shouW be deternuned without reference to estrinsic matenals. See id. at 343-44.
F De pretinunary inquiry in seeking to construe the terms of a wiitten instrument is to deterrmne

whether ambiguity exists, which is a question of law that can be resolved through sununary disposition.
See 10A Charles A. Wnght, et al., Federal Pracuce and Procedure $ 27301, at 279 (2d ed.1983). On the
other hand, if at is deternuned that ambiguity exists that can be resolved only through an inquiry into the
state of mind of the parties to the instrument, then genuine issues of material fact generally will exist that
make surrunary &sposition inappropnate. See id. at 265-66.

O language in a hcense condition stating that the license is " based on" the statements and represen-
tations in a keense applicadon is not the equivalent of a declaration that the apphcation is "mcorporated by
reference into" the hcense. As one court has pomted out in interpreting the interchangeable term " based
upon? a " straightforward Mutual exegesis" leads to the conclusion that this term rneans " derived from" or
"use(d) as a basis for? Un N States en rel. Siller v. Becton Dickinson & Co., 21 F.3d 1339,1348 (4th
Cir ), cert. denied,130 L Ed.14 278 (1994). To say that the license is derived from the apphcation is not
the same as saying that the app'icadon and its terms are incorporated into Ilw hcense so as effectively to
be made provisions of the hcense.

H A license " con & tion * uther imposes a speci6c quah6 cation on the standard terms of the bcense
or creates particular dunes or requiremems for the beensee beyond those specihed under the standard terms
of the bcense.

i Even if there is no facial ambiguity in the terms of a license, in intespreting the meanmg of those
terms it may be appropnare to look to an catnnsic source such as agency regulanons based upon the general
rule of construction that in drafting an instrument the parues are presurned to have in rmnd all the exisdng
legal directnes relaims to the matrument, or the subject matter thereof. See 17A Am. Jur. 2d Contracts
i 381, at 402 03 (1991).

J A party comesting a Staff enforcement order is free to propose any legal or factual issues it wants
to htigate, at least so long as that issue bears some relanonship to the bases set forth in suport of the
order by tendmg to estabhsh, either alooe or with other issues, that sone expbcil or implicat legal or factual
predicate to the order should not be sustained. See LEP-94-40,40 NRC at 336 n.7.

LBP-95-8 INNOVATIVE WEAPONRY, INC. (Albuquerque, New Mexico). Docket No. 030 30266 ML
Ren (ASLBP No. 95-70101 MI Ren) (Byproduct Matenals Ideense No. 30 23697-ole); MATERIALS
1.lCENSE RENEWAL; June I,1995; MEMORANDUM AND ORDER (Ternunadng Proceedmg)

A in a proceeding involving an appeal from the NRC Staff's denial of a requested renewal of a
byproduct materials license, in which (based on a transfer of the beense to a new entity) the Staff resemda
its pnor heense renewal denial, the Presidmg Of6cer grants the Staff's unopposed mauon to ternunate the
proceeding.

B Although the NRC is not stnctly tmund by the mootness doctrine, its adjudicatory tribunals have
generally adhered to the mootness pnnciple.

LDP-95-9 SAFETY LIGHT CORPORATION, et al. (Bloomsburg Site Decomnussioning and License Re-
newal Denials), Docket Nos.0405984MLAML 2, OD05982.ML&ML 2 (ASLBP Nos.92 6594)l-ML,
92464-02-MI 2); MATERIAIS LICENSE; June 8,1995, MEMORANDUM
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A in this Memorandum de IJcensing Board sets forth its reasons for previously granung an NRC
Staff motion for summary deposition on the issue of whether the agency has regulatwy jurisdicuon over
USR ladustnes and its four wholly owned subsidiaries.

B Although in some circumstances the law of the case doctnne may be a rule of practice, that doctrine
only apphes to successive stages of the same proceedng. See IB Moore's Federal Practice 10.404(1) (2d
ed.1995).

C list doctrine provides that once de 1.sw of the case is determined on appeal by a superior inbunal
in a proceedng. the infenor trbunal lacks de authoney to depart from it in that same proceeding. Any
change in the law of the case must be made by the supenor tnbunal itself or by a yet lugher authority to
which the superior inbunal owes obedience. See IB Macre's Federal Ptactice 10 480[1](2d ed.1995).

D De doctnne of collatersi estoppel long has been held appbcable to adnunistrative adjudicatory
determinauona. See United States v. Utah Construction & Muung Co., 384 U S. 394, 421-22 (1966);
Commissioner v. Sunnen, 333 U.S. 59) (1948), See also 4 K. Davis, Adnunistrative Law Treause 121:2
(2d ed 1983). And issue preclusion is a settled pnnciple of NRC adjudicatory proceedings. Sce, e.g.,
Alabama Power Co. Ooseph M. Fnriey Nuclear Plant, Umts I and 2), CLI-74-12,7 AEC 203 (1974).

E As in judicial proceedings, the purpose of the adnunistrauve repose doctrine "is to prevent
contimung controversy over matters Anally determined and to save the parues and boards the burden of
rehtigating cid issues." Carohna Power and Light Co. (Shearon Harris Nuclear Power Plant), AIAB-837,
23 NRC 525,536 (1986).

F la contrast to the doctrine of res judicata that is applicable only when a finaljudgrnent is rendered,
"for purposes ofinue preclusion , 'hnal judgment' includes any pnor adjudication of an issue in another
acuan that is deternuned to be sufficiently Arm to be accorJed conclusive effect." Restatement (Second) of
Judgments 1 13 (1980).

O Fur a prior deternunation of an issue to be sufhciently Ram to support issue preclusion, the earlier
decision should not be " avowedly sentanve." Restatement (Second) of Judgrnents 513 cmt. g (1980).
Additionally, the fact "that tir parues were fully heard, that the court supported its decision with a reasoned
opinion, [and) that the decision , , was in fact reviewed on appeal are factors supporung the conclusion
that the decision is Anal for the purpose of preclusion." Id.

H Finally, even when all of the requirements for applying the doctnne of collateral estoppel are
met, tie doctrue sull must be "apphed with a sensitive regard for any supported assertion of changed
circumstances or the possible custence of some special public interest factor in the particular case." Alabama
Power Co. Ooseph M. Farley Nuclear Plant, Umts I and 2), ALAB-182,7 AEC 210, 216 (1974).

I *To produce absoluuon from collaseral estoppel on the ground of changed fact'ial circumstances,
the changes must be of a character and degree such as rrught place before the coun an issue different in
some respect from the one decided in the initial case." I B Moore's Federal Practice t o 448, at 111. 642 (2d

ed.1995).
J Similarly, "a change or development in the controlhng legal pnneiples" or a " change [ih} the legal

atmosphere" may make issue preclusion inapphcable. Comnussioner v. Sunnen 333 U.S. 591, 599-600
(1948).

K Whatever other pubbe pohey factors may outweigh tie application of the doctnne of collateral
estoppel, the correctness of the earher deternunanon of an issue is not among them. Simply stated, issue
preclusion does not depend on the correctness of the prior decision. United States v. Moser, 266 U.S.
236, 242 (1924); McLaughhn v. Bradlee,803 F.2d 1197,1248 (D C. Cir.1986). See IB Moore's Federal
Praeuce 10 441[2), at !!I.-519 to ill 521 (2d ed.1995).

L Because the Comnussion's summary disposition rules borrow extensively from Rule 56 of the
Federal Rules of Civil Procedure, it has long bees held that federal coun decisions inierpreting and applying
hke provinons of Rule 56 are appropnate r cedent for the Comnussion's rules Sea, e 3., Cleveland Electric
Illununaung Co. (Perry Nuclear Power Plant Units I and 2), ALAB-443,6 NRC 741,753 54 (1977).

M Pursuant to Rule 56(c) and by analogy the Commission's summary disposition rule, "tolnly disputes
owr facts that might affect the outcome of the suit under the govermng law will properly preclude the entry
of sumnumy judgment. Factual disputes that are irrelevant or unnecessary will not be counted." Anderson
v. Uberty Lobby, Inc.,477 U.S 242,248 (1986)
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N Sirmlarly, sumanary judgnrnt, as well as summary disposition Nill % he if the dispute about a j
matenal fact is ' genuine', that is, if the evidrnce is su6 that a reasonable jury could return a verdict for
the nonmoving party." Anderson v. Uberty Lobby. Inc.,477 U.S. 242,248 (1986).

O Stated otherwise, "there is no issue for anal unless there is suf6cient evidence favoring the
nonmoving party for a jury to return a verset for that party If the evidence is rnerely colorable or is
not signi6cantly probative, summary judgrnent may be granted." Anderson v. Uberty Lobby, Inc.,477 U.S.
242, 24rs.50 (1986).

P The plain language of secuon 184 of the Atomic Energy Act is excepuonally broad and the reach
of the provision is all eucompassing. The utie of secuan 184,"inahenabihty of Licenses," only reinforces
its breadth inaansch as "inahenable'' nrans " incapable of bemg ahenated, surrendered or transferred."
Webster's Third New International Dictionary 1140 (1971). j

Q The reach of the statute is mamfest from its comprehensive language, and section 184 contains
absolutely no laminng provisions. The terms " voluntarily or involuntanly, drectly or indirectly" and the
phrase "through transfer of cotwrol of any license to any person" are words and phrases ofinclusion in&cating
a congressional intent to expand the scope of the secuon to the maximum extent.

R On its face, section 184 not only broadly prolubits all manner of transfers, assignments, and
disposals of NRC bcenses, but also all manner of accons that have the effect of, in any way, duectly or
indrectly, transferring actual or potennal control over a license without the agency's knowledge and express
written consent.

5 As a consequence of the nerger and the merger agreenent, the new parent corporation now
possessed the uhimate authonty to exercise dominion over the corporate affairs of its wholly owned
subsidiary, inclueng the power to & rect, manage, and regulate all activiues concerning the matenal hcense.
The very denstion of a subsieary corporation is one that is controlled by another corporanon by reason of
the lauct's ownership of at least a majonty of the shares of stock. Black's Law Dieuonary 1428 (6th ed.
1990). See 18 Am. Jur. 2d Corporanons i 35 (1985).

T [f the statutory proscription agamst the transfer of control of NRC licenses could be avoided by the
expedient of a corporate restructunng, complex or otherwiw, then section 184 would be a toothless riger.

U As long as secuan 184 and any other regulation or license condition is not violated, a matenal
hcensee rnay transfer its assets wuhour noufying and obtainmg the agency's pernussion.

V When the transfer of control of NRC licenses is involved, section 184 requires the agency's express
written consent, not just that the agency be nou6cd.

W The language of the Atonne Energy Act itself demonstrates that Congress placed no importance
on the corporate form in enacung section 184.

X The suclusion of a"corporsuon"in the defimuon of a " person"in secuon Ils of the Atomic Energy
Act and the use of the latter term in the innhenabihty of hcenses provision in secuan 184 indicates that
Congress intended a corporation to be treated in the sane manner as all other enuties.

Y Corporate law pnnciples, which are apphcable only to the corporate form of organization, are
entitled to no considerauon under section 184 and do not thwart NRC regulatory jurisdicuon over a
corporation for violaung that provision.

Z Congress, m effect, already has pierced the corporate veil for corporate violators of section 184
by defirunonally including corporsuons in the inahenabihry of heenses provis on. See Pension Benent
Guaranty Corp v. Ouinet Corp.,711 F.2d 1085,1093 (1st Car ), cert. denied,464 U.S 961 (1983).

AA lt hmg has been estabhshed that the fiction of corporate separateness of state rharered corporanons
will not be pernutted to frustrate the pohcies of a federal statute.

BB The statutory frustranon pnnciple pernuts the NRC to disregard the corporate form and impose
habihty on the parent corporation shareholder for the obhganons of hs subsidiary. And, this is true whether
or not its intent was to avoid the statutory prohibition of section 184 for " intention is not controlkng when
the Action of corporate entity defeats a legislative purpose" Kavanaugh v. Ford Motor Co.,353 F.2d 710.
717 (7th Cir.1965).

LBP.9510 GULF STATES UTILrilES COMPANY, et al. (River Bend Station, Unit 1), Docket No.
SO458 OLA (ASLBP No. 93 680MOLA); OPERATING LICENSE AMENDMENT; June 15, 1995,
MEMORANDUM AND ORDER (Ruhng on Ucensee's Motion Requesung Summary Disposinon of
Content on 2)
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LBP 95-18 DANIEL J. McCOOL (Onser Protutsting involvenras in NRC-Ucensed Activities). Docket No.. !

IA 90017 (ASLBP No. 95-70503-EA); ENf-ORCEMENT ACTION; June 23, 1995; MEMORANDUM
< AND ORDER (Disanssing Proceeding)

LBP 95-12 ' SEQUOYAH FUELS CORPORATION and GENERAL ATOMICS (Gore, Oklahoma Siie Decon-
Innsnamen and Decomnnssioning Ibn&ng), Docket Na 48027-EA (ASLBP No. 94 68&OI-EA)(Source
Meerial Ucense No. SUB lolo); ENIURCEMENT ACTION; June 30, 1995; MEMORANDUM AND

' ORDER (Denying General Asnnnes' Motion Regarding NRC Staff " Reliance" issues and Establishing i

Schedule for Bifurcased issue of Agency Juris&ction) -
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DIGESTS
j ISSUANCES OF DIRECTORS' DECISIONS

. DD-951 STATE OF (TTAH (Agreement Pursuant to Section 274 of the Atonue Energy Act of 1954, as
! Amended); REQUEST FOR ACION; January 26.1995, DIREGOR'S DECISION UNDER 10 C F R.

;

j i 2.206 )
j A The Director of the Office of State Programs denies the petition subnutted pursuant to 10 C.F R. J

q l 2,206 by US Ecology, Inc. (Petinoner), requesting acnon with regard to Utah's Agreenent State Program.

; B Peuuoner requested NRC to imnate appropnate proceedings, mcluding relevant heanngs, to suspend
j or revoke Utah's Agreenent State status under secuan 274j of the Atonne Energy Act of 1954, as amended

j (AEA), for Utah's failure to require state or federal government land ownership in regulaung the commercial j
< disposal of low level rxtioacuve waste at the Envirocare of Utah. Inc. The Petsuoner's request was denied <

! because the Director did not hnd that the Pentioner had raised a sufficient issue of Utah's compliance with
i one or more requirements of secuan 274 of the AEA or any substanual health and safety issues to warrant

the acuan requested.
DL195 2 ALL PRESSURIZED WATER REACTORS; REQUEST FOR AGION, January 26,1995; DI-

.

RECTOR'S DECISION UNDER 10 C F R. I 2.206,

i A ne Director, Ofhce of Nuclear Reactor Regulanon, has derued a penuon filed by khn Wilhs on
! behalf of Greenpeace International requesung that acuan be taken regar ig all pressurized water reactorsN

| (PWRs) currently operating in the Umted States. The Pennoner requestes that the NRC immediately and
| fully inspect all vessel head penetrations in these reactors for cracking, pubbsh the results, shut down
i affected reactors, and "reheense" reactors that nwsi be closed. As grounds for these requests, the Petitioner
! alleged that: (1) certain foreign PWRs are cracking (2) tesung in France revealed incipient circumferential

f cracking of some VHPs, which could lead to a through-wall break in the pnmary pressure boundary without

[ fulfillment of the leak-before-break cntenon; and (3) this could cause ejecuon of the control rod drive
I mechanism, with resulung loss of control of the reactor. The reasons for the demal are fully set forth in

[ the Decision

!-
B The NRC Staff conducts meeungs periodically with affected owners groups to discuss emerging

and exisung genene, technical issues rather than mecong with each indmdual beensee.
C he following techmcal issue is discussed pnmary water stress corrosion cracking in vessel head

penetrauons.,

i DD 95 3 ENTERGY OPERATIONS, INC. (Arkansas Nuclear One) and SIERRA NUCLEAR CORPORA-

| TION. Docket Nos. 54 313, 54 368. 72,1007 REQUEST FOR ACION, January 31, 1995; DIRECTOR'S
DECISION UNDER 10 C F R. I 2.206i

A The Director of the Office of Nuclear Material Safety and Safeguards grants in part and denies in
part a pennon subnutted pursuant to 10 C F R I 2 206 by Mr Dennis Dums, on behalf of the Wisconsin
Citizen's Uuhty Board (Peunoner), requesung action with regard to Arkansas Nuclear One ( ANO) operated
by Entergy Operanons, Inc. (Eniergy or the Licensee).

B Petiooner requested that the Chairman exercise his authonty to: (1) deternune the apphcabihty
of 10 C F R.172 48 to 10 C F R. Subpans K and L, (2) deternune whether Entergy is in violation of
any NRC regulanons regardmg use of section 72 48 to make modificauons to the VSC-24 cask for use at
ANO. (3) order ANO to cease using secuon 72 48 until NRC deternunes whether or not it is appbcable;
(4) order Sierra Nuclear Corporahon to cease construccon of VSC.24 casks for use at ANO that are bemg

| constructed based on ANO's seccon 72 48 evaluahon

'
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C With regard to the Pentioner's request for NRC to (1) deternune the appheabihty of section 72.48
to 10 C.F.R. Subparts K and L, and (2) deternune whether Entergy is in violanon of any NRC regulations
regareng use of section 72.48, the Director grants the peuuon in part and deternunes that secuon 72.48 is
apphcable to the genern heense found in 10 C F R. Part 72 Subpart K, of the Commission's regulanonsa

and that ANO can make use of this authonry as a Subpart K bcenace in accordance with the terms and
hrrutations of secuan 72.48.

D With regard to the Peuuoner's request for NRC to (3) order ANO to cease using section 72.48 unal
NRC determines whether or not it is apphenble and (4) order Sierra Nucient Corporation to cease construction
of VSC 24 casks for use at ANO, the thrector Ands,in accordance with the foregoing determinanon, that
ANO can make use of secuon 72.48, and accoraingly demes those portons of the pention.

DD-95-4 NORTHEAST Lff!LTTIES (Millstone Nuclear Power Stauon), Docket Nos 54 245, 50 336, 50-
423, REQUEST FOR ACTION; February 22,1995, DIRECTOR'S DECISION UNDER 10 C.F R. I 2.206

A The Acung Director of the Ofhee of Enforceneni has denied pections hied by Carmela V. Manen
and Mananne W. Nerncio requesung that accelerated enforcenrnt action be taken against Northeast Uubues
(NU). The Peuuoners requested that tlus acuan be taken against NU for willful violanons of the employee
protecuon provisions of 10 C F R. I 50 7. As grounds for their request, the Peuuoners asserted that they were
retaliated against for engaging in protected acuvines consisung of raising concerns regarding a computer
system being used in the execuuon of NU's 6tness-for-duty program The reasons for the denial are fully
set forth in the Decision.

DD-95-5 NATIGAAL INSTTTLITES OF HEALTH, Docket No. 03401786 (License No. 19 00296 10),
REQUEST FOR ACTION, March 5,1995, DIRECTOR'S DECISION UNDER 10 C F R. I2.206

A %e Director of the Of6ce of Nuclear Meienas Safety and Safeguards granted in part, wn unable
to grant in part, and desertruned that a pecuon Jaled December 2,1993, and submitted by the North
Bethesda Congress of Ciuzen's Associanons (Peuuonert was mooted in part The petioon requested that the
Nuclear Regulatory Comnussion (NRC) take acuon with regard to the Nanonal Institutes of Heahh (NIH),
specs 6cally that the NRC: (1) suspend bcense Constion 27 (fornrrly Ucense Condition 247 of the NIH
Malenals bcense No. 19-00296-10 (1 cense), which authonzes NIH to dispose of heensed matenals by
incmeranon, pensng resolut on of two regulatory issues - (a) no environnrntal report or environmental
assessment has been completed regarding the meineranon of rasoachve waste on NIH's Bethesda campus,
and (b) there may be less than adequate momtormg to emure that radioactive efnuents are within regulatory
hnuts; (2) provide copies of the NRC emimnmental assessnrnes and/ot safety evaluations that provide
the bases for (a) an excepuen from 10 C F R I 20.303(d) hauts regareng rascachve matenals &scharges
into samtary sewer systems (License Condmon 21); and (b) approval of the construcuon and operation of
a low-level waste storage facihty at NIH's Puolesville campus (License Condiuon 28); and (3) forward
a copy of future correspondence between NRC and NIH regardmg these matters to the Petiuoner. The
thrector deternuned that because NIH permanently ceased operanon of the three inemerators and amended
the hcense to delete Ucense Condmon 27, the request to suspend License Consuon 27 was moot. Because
the NRC was not required to conduct environmental assessments in connection with the NIH applicanons
for authonty to incinerate radioact ve waste and for authoney to discharge ra&oacuve matenals into sarutary
sewer systems, and because NIH was not required to submit environmental reports m connecuan with those
apphcanons, Petiuoner's request for copies of such environmental assessnrnes and reports cannot be gramed
The mformauon subnutted by NIH in support of its apphcanon for amhonry to consuuct and operate the
Poolesville low level waste storage facihry, however, is the funcuonal equivalent of an envimnnental report
and safety evaluauon. The Director supphed the Peutioner with copies of docunrnis subnutted by NIH in
support of Ucense Con &uons 21,27, and 28. The Director placed Pennoner on the Astnbuuon hat for all
correspondence regar&ng operauon of the NIH mcmcrators, sewer disposal huuts, and intenm radioacuve
waste storage beense amendments at the Poolesville facihty.

DD-95 6 SOUTHERN CALIFORNIA EDISON COMPANY, et al (San Onofre Nuclear Genernung Stauon,
Umts 2 and 3), Docket Nos 50-361, 50 362; REQUEST iOR ACTION, Apnl 27.1995. DIRECTOR'S
DECISION UNDER 10 C F R. I 2.206

A The Director Othee of Nuclear Reactor Regulanon, demes a peution hied on August 10,1994,by
Mr. Ted Dougheny requesung a shutdown of the San Onofre Nuclear Generatmg Stauon. The request was

4
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based on concerns regarding the vulnerabihty of SONGS to canhquakes because of the existence of nearby
fault lines, and concerns regarding the defensibthry of SONGS to a terronst threat.

D Appendix A (Critenon 2) to 10 C.F.R. Pan 50 states that the design basis for the nuclear power
plant should reflect the most severe of the natural phenomena that have been historically reponed for the |

site and surrounding area, the combmarions of the effects of normal and accident conditions with the effects
of the natural phenomena, and the importance of the safety funcuons to be performed.

C Appendix A to 10 C.F R. Part 100, "Scismic and Geologic Siting Critena for Nuclear Power Plams,"
Secuan I!!(c), requires that the nuclear power plant's design bases for earthquakes be determined :hrough
evaluauon of the grelogic and sesanuc history of the nuclear power plant site and surrounding region.

i

D The design basis threat for radiological sabotage has been modihed by an amendment to 10 C.F.R. I

Part 73 to include use of a land vehicle by adversaries for transporting personnel and their hand. carried
equipment to the proamuty of vital areas and to include a land vehicle-bomb.

DDL95 7 RORIDA POWER AND LIGHT COMPANY (furkey Point Nuclear Generating Plant, Umts 3 and
4. St Lucie Nuclear Power Plant Units i and 2), Docket Nos. 50 335, S389, S250, S251; REQUEST
FOR AGION; May 11,1995; DIREGOR'S DECISION UNDER 10 C F R. I 2.206

A The Duestor of the Of6ce of Enforcement has denied petiuons nied by Thomas J. Saporito, Jr.,
requesung that the NRC; (1) submit an anucus cunae bnef to the Departmem of labor regardmg his claim
that Flonda Power & Light Co. (FP&L) retaliated against hun for engaging in protected activities;(2) institute
a show cause hearms to modify, suspend, or revoke FP&L's licenses to operate Turkey Point; (3)insutute a
show.cause proceedmg to order the FP&L to provide turn with a "rnake whole" remedy; (4) take escalated
enforcenent action against FP&L and certain FP&L employees for er. gaging in retahalion; (5) conduct
an investigation of FP&L to deternune the involvement of each and every mdividual in the disenmination
agamst him, and report the results to the Department of Justice; and (6) conduct an invesugation to determine
if the overall work environnent at Turkey Point and St. Lucie nuclev stauons is free from hostihty and
encourages employees to freely and con 6dentially contact the NRC without going through the normal chain
of command. The reasons for the deraal are fully set forth in the Decision.

DD'95 8 ALL LICENSEES; REQUEST FOR AGION, May 25,1995; DIRECTOR'S DECISION UNDER

10 C F R 9 2.206
A N Ducetor of the Of6ce of Enforcenrnt has denied a pennon 61ed by Thomas J Saponto,

Jr.. requestmg that the NRC issue a generic letter of instruction to all heensees requiring them to review
stauen operaung procedures in order to ascertain whether the procedures contain any rest:ictions that would
prevent or dissuade a hcensee employee from bnnging perceived safety concerns directly to the NRC
without following the normal chain of command. In the peution, he also requested that each Ibensee be
required to repon to the Conunission, under oath or affirmation, that the review has been completed, that
its employees are free to bnng concerns to the NRC without following the normal chain of command, and
that this informauon has been commumcated to all of its employees. W reasons for the denial are fully
set forth in the Decision

DD 95-9 COMMONWEAL.TH EDISON COMPANY (Zion Nuclear Power Stauon, Umts I and 2), Docket
Nos 2295, S304, REQUEST FOR AGION, May 26, 1995; DIRECTOR'S DECISION UNDER 10
C F.R. I 2.206

A h Director of the Office of Nuclear Reactor Regulauon demes a pecuan submitted pursuant to
10 C F.R.12.206 by Robert K. Rutherford and forty-three other secunty guards at the Z.on Nuclear Power
Station (Pentioners) requesting acnon with regard to the Zut Nuclear Power Station, Units I and 2 of the
Commonwealth Edison Company (Comed or Licensee). Pensioners requested that the Nuclear Regulatory
Comnussmn (NRC) rettunk and withdraw its approval of the October 7,1994 revisions to the Zion secunty
plan, and demand greater jusu6 canon from bcth the Licensee and its secunty contractor concermng the
proposal to reduce the number of armed guards and the defense of the Zion facihty. Petmoners also
requested that the manmng and posmonmg of armed guards be reconsidered and mereased to a more sound
defensive posinon & peution is demed because Peuuoners raised no substanual safety concern regarding
the revised secunty plan for the Zion facihty

DD-9510 RORIDA POWER AND LIGHT COMPANY (St Lucie Nuclear Power Plant. Umi 2), Docket
No. S389-A; REQUEST FOR ACTION, May 26, 1995; DIRECTOR'S DECISION UNDER 10 C.F.R.
I 2.206

2
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A The Director Othce of Nuclear Reactor Regulanon, demes a peu: ion dated July 2,1993, Eled by |
the Fkmda Mumcipal Power Agency (FMPA), wluch requested, inter sha, that the NRC (1) declare that
Fk nda Power & Ught Company (IPL)is obbgated to provide network transnussion among geographically
separated sections of FMPA without imposing muhiple charges for transmission among rnuluple delivery
points- (2) issue a notice of violauon of that ohhganon, (3) order FPL to 61e with the Federal Energy.

Regulatory Comrnission a rate schedule that provides for transnussion in a manner that comphes with the
i

anutrust condit ons wtuch are a part of the St. Lucie Plant, Umt 2 heense. The reasons for the demal are j
fully set forth in the Director's Decision. I

IDD-95.l t NORTHEAST UT!!JTIES (Haddam Neck Plant and Mdistone Nuclear Power Stauon, Umts 1,2.
and 3), Docket Nos $4213,54245. 54336,50 423 (License Nos. DPR-61, DPR.21. DPR-65. NPF-49h
REQUI3T FOR ACTION, May 31.1995, DIRECTOR'S DECISION UNDER 10 C F.R. 4 2 206

A The Director of the Of6ce of Nuclear Reactor Regulanon has demed the pennon Aled by Mr.
Ronald Gavensky requesung that the hcenses of the Haddam Neck Plaru and the Mdistone Nuclear Power
Station, Umts I, 2, and 3, be semporanly revoked based on Peuuoner's alleganons. Peuuoner raised
numerous concerns regarding receipt inspechon activines by Northeast Uuhties (NU) at these facihues.
After a review of Peuuoner's concerns, the Director concluded that no substanual health and safesy issues 1
were raised regarthng these facibues that would require imnation of formal enforcenrnt achon.

DD-95-12 BABCOCK AND WilfOX COMPANY (Pennsylvania Nuclear Service Operations Patts Town-
ship, Pennsylvama) Docket No. 70 364. REQUEST FOR ACT'lON; June 26,1995, DIRECTOR'S DECl-
SION UNDI R 10 CF R. I 2.206

A The Director of the Ofhee of Nuclear Matenal Safety and Safeguards grants in part two requests I

for accon under 10 C F R. I 2.206 (imually raised as concerns by Cineens' Acuon for a Safe Environment j
asxl the Kisks Valley Coahtion to Save Our Cluidren in their joint request for an informal heanng pursuant
to 10 C F R Part 2. Subpart L) referred, pursuant to 10 C F R. I 2.1205(k)(2), by the Presiding Of6cer in
the (mual Decision, dated January 3,1995.

B The Peuuoners, based on a concern about rahoncuve releases from the Babcock & Wilcox
Company's eB&W) Apollo facihty, request the Commission to test for radioacuve contarmnanon in the
generil vicimry of Kepple Hill and Riverview in Parks Tom nship. This request has been granted insofar as the
Nuclear Regulatory Comnussion (Conumssion) Staff calculated the potennal airborne uramum concentranon
and potennal contanunauon of soil, reviewed the environmental momeonng and acnal rasological survey
data, and concluded that the rahuacuve releases from the Apollo facihty have been within regulatory hnuts
and have not resulted in concentrations of radioacuvity in the soil greater than the Comrrussion's current
release entena for uramum

C The Petitioners, based on a concern about the past operations of the B&W Parks Township facility,
request the Comnussion to invesugate radiological contanunanon on the Farmers Dehght (> airy Farnt This
request has been granted insofar as the Comiassion Staff has reviewed the environmental rnomionng data
collected from the area of the Parks Townslup facihry since 1969, as well as soil samples from the area,
and concluded that there has been no sigm6 card increase in background levels outside of the emnrdsate site
area of the Parks Township facihty.

D The values set forth in 10 C F R Part 20, Appendn B. Table !!, are regulatory hnuts appheable at
the site boundary, not at the stack discharge point.
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DIGEST
ISSUANCE OF DECISIONS ON PETITIONS H)R RULEMAKING

1

J

J

|
5 DPRM-95-1 U.S DLPARTMENT OF ENERGY, Docket No. PRM S3, March 15,1995; PARTIAL GRANT

| AND PARTIAL DENIAL OF PETITION FOR RULEMAKING
j A The Nuclear Regulatory Cumnussion (NRC)is grantmg in part and denying in part a peution for

j rulemalung (PRM40 3) from the U.S Departnent of Energy The Pennoner requested that the NRC amend
its regulanons govermng the preclosure operations at a geologic repository operauons area ao as to establishs

! numencal dose entena for use in idenufying the need for engineered safety features and for deternuning

i their adequacy. In granung the peuuon in part. NRC is proposing cenaan nunencal dose critena that would

j be apphcable to two different categones of design-basis events, nanrly (1) events reasonably hkely to occur
regularly, moderately frequently, or one or more omes before permanent closure; and (2) events that are
considered unkkely, but that are sufficiently credible to warrant considerauon. The petioon is demed in part
insofar as it proposed other numencal done enteria.
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! LEGAL CITATIONS INDEX
CASES

i
1
(

Advanced Me& cal Systems, Inc. (One Factory Row, Geneva, Ohio 44041), CLI-9L8, 37 NRC 181,185r

i (1993)
$ NRC adherence to mootness doctnne, LBP-95-8, 41 NRC 410 (1995)

} Advanced Mescal Systems, Inc. (One Factory Row, Geneva, Ohio 44NI), CLi-9F22, 38 NRC 98,102
3 (1993)

summary esposanon, standard for grant af, LDP-95 7,41 NRC 329 (1995): LDP.9510, M NRC 466
(1995)

Agent Orange: Product Liabihty Latiganon, 821 F 2d 139 (2d Cir.1987), cert. demed. 484 U.S 953
(1987)

musncation of protecove orders; LBP 905, 41 NRC 260 (1995)
Alahama Power Co. Ooseph M. Farley Nuclear Plant, Umts I and 2), ALAB-182, 7 AEC 210, 213

(1974), remanded. CLI-74-12, 7 ALC 203 (1974)
standad for imposinon of issue preclusion, LBP-95-9, 41 NRC 446 (1995)

Alabama Power Co dowph M Farley Nuclear Plant, Umts I and 2), ALAB 182, 7 AEC 210, 216
(1974), remanded, CLI-7412, 7 AEC 203 (1974)

collateral estoppel docinne. consideranons in application of, l.BP-959, 41 NRC 445 (1995)
; Alabama Power Co. Ooseph M Farley Nuclear Plant, Umts I and 2), CLI 7412, 7 ALC 203 (1974)
j issue preclusion pnncipic apphed in NRC proceedingt, LDP 959, di NRC 442 (1995)

| Amencan Computer Trust leasing v. Jack Farrell Implement Co., 763 F. Supp.1473, order aff'd and
j remanded, %7 F.2d 1208, cert. denied, Boerboom International, Inc. v. American Computer Trust

! leasing,113 S Ct. 414,121 L Ed 338 (113 S Ct 414,121 L Ed. 2d 338)

| actronable element in a civil conspiracy claim, LDP-954, 41 NRC 218 n 50 (1995)

! Amenean Mimng Congress v. EPA, 965 F 2d 759, 769 (9th Cir.1992)
! standard for retroactive appheanon of laws; CLI-951, 41 NRC 102 n.22 (1995)
I Amencan Nuclear Corp (Revision of Orders to Modify Source Matenals Licen.ses), C1186 23. 24 NRC

| 7N, 70810 (1986)

i challenges to regulations in NRC heensing procee&ngs, ClI-951, 41 NRC 125 n 70 (1995)

{
waiver of bar on collateral anacks on regulanons; CLI-951,41 NRC 170 a 163 (1995)

Anderson v. Albott, 321 U S 349, 365 (1944).

j habihty of parent corporanons for their subsidianes. LBP.909, 41 NRC 457 (1995)

{ Anderson v Bessemer City 470 U.S 564, 57576 (1989)

} " clearly erroneous'' standard for review of hcensing board imtial decisions, CLI 95-6, 41 NRC 382

| (1995) i

j Anderson v. Liberty lebby, Inc., 477 U.S 242, 248 (1986)
i standard for grant of summary disposinon LBP-95-9, 41 NRC 449 n 167 (1995)
1 Arizona Public Service Co (Palo Verde Nuclear Generaung Stauon, Umts 1, 2, and 3), CLI 9112, 34
j NRC 149,15556 (1991)

Board authonty to make factual inferences on mtervention pennoner's behalf, LBP 956, 41 NRC1

f 305, 3 t l (1995)

j Babcock and Wileon ( Apollo, Pennsylvania Ibel Fahncation Facihty), LBP.9F4. 37 NRC 72, 80, appeal
i disnussed, CLI 919, 37 NisC 190 (1993)

l showing necessary for adnussion as a party in NRC proceedings; LBP 95-3,41 NRC 1% (1995)

;
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Babcock and Wilcox Co. (Pennsyhania Nuclear Services Operations, Parks Township, Pennsylvama),
LDP 94 4, 39 NRC 47, 49 (1994)

injury-in-fact standard for admission as a party in informal procee&ngs; LDP-953, 41 NRC 196
(1995)

!)akfwin v. Iowa State Treveling hien's Ass'n, 283 U.S. 522,524 26 (1931)
apptratutity of collateral estoppel to juris&ctional issues; LBP 959, 41 NRC 443 (1995)

Barish v. Director of Revenue, 872 S.W.2J 167,171 (Mo. App.1994)
denstion of " employer"; CU-9$1,41 NRC 139 (1995)

Bradley v. School Board of City of Richmond, 416 U.S. 6%, 711,715 & n.21 (1974)
retroactive apphcation of emergency planning regulations; CL1-95-1, 41 NRC 102 (1995)

Carobna Power and Ught Co. (Shearon Hams Nuclear Power Plant), ALAB-837,23 NRC 525,53F34
(1986) :

burden on opponent of sumrnary &sposition; LDP-959, di NRC 443 (1995) '

Carchna Power and ught Co. (Shearon Harns Nuclear Power Plant), ALAB-837,23 NRC 525,536 (1986)
adrranisaative repose doctrine, purpose in judicial procce&ngs; LBP-959, di NRC 442 (1995)

Carchna Power and ught Co. (Shearon Harns Nuclear Power Plant), ALAB-852,24 NRC 532,544-45
(1986)

weight ghen to NUREGs and regulatory guides; CLI 951,41 NRC 98 (1995)
Carohna Power and Ught Co. (Shearon Harris Nucicar Power Plant, Units 1, 2, 3, and 4), CLI-80512, il

NRC 514, 516 (1980)
authority of presiding ofncer over Staff in performance of its adminir,rativo functions; CLI-95-1,41

NRC 12t (1995); LDP 955, 41 NRC 274 75 (1995)
' Caulina Power and Ught Co. (Shearon Hams Nuclear Power Plan , Umts I, 2, 3, and 4), CLIM12,11

MRC 514,51617 (1980)
Commission authority to vacate licensing decisions and ask for further NRC Staff review; CLI-951,

41 NRC 122 (1995)
Carstens v NRC, 742 F.2d 1546 (D C. Cir.1984), cerr. d nad 471 U.S. I136 (1985)

seismic review for SONGS. adequacy of; DD 956. 41 NRC 315 n.2 (1995)
Cincinnati Gas and Lle,;tric Co. (Wilham H. Zimmer Nuclear Simon), IBP-812,13 NRC 36, 40'41

(1981)
standard for grant of summary disposiuon in operaung license procetdings; LBP-9510, 41 NRC 466

(1995)
Cnizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S 401, 420 (1971)

legal basis for Staff use of licensee statements; LBP 9tl2,41 NRC 484 (1995)
City of Holyoke Gas & Electric Department v. SEC, 972 F.2d .458, 363 (D C, Cir.1992)

junsdictional conniet between two regulatory agencies; DD-9510, 41 NRC 368 (1995)
City of West Chicago v. NRC,701 F.2d 632,645 (7th Cir.1983)

apphcabihty of due process prosecuons to generahmed health, safety, and environmental concerns;
,

CLI-951,41 NRC 118 (1995)
Cleveland Electric illuminaung Co. (Perry Nuclear Power Plant, Umt 1), LBP-92-4, 35 NRC 114,120

(1992)
burden on hearing requestor to establish injury in fact; LBP 95-3,41 NRC 197 (1995)

Cleveland Electne Illuminating Co. (Perry Nuclear Power Plant, Umts I and 2), ALAB-443,6 NRC 741,
75L54 (1977)

federal court decisions as precedents for NRC rules; LBP-959, di NRC 449 a 167 (1995)
pleading requirernents where summary &sposition motion is unopposed; LBP-95-10. 41 NRC 466

(1995)
Colorado Taxpayers Union, Inc. v. Romer,750 F. Supp.1041, appeal disnussed, %3 F.2d 1394, cert,

denied,113 S. Ct.1360,122 L Ed. 2d 739 (D. Colo. l990)
standard for 6nang of fraudulent suppression of a matenal fact; LBP-95-4, 41 NRC 218 n 50 (1995)

Comnussioner v. Sunnen, 333 U S. 591, 599-600 (1948)
apphcabihty of collateral esvoppel doctnne to adnunistrative adjudicatory determinations; LBP 959,41

NRC 442, 446 (1995)
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Conanonwealth Edson Co. (Byron Nuclear Power Station, Units I and 2), ALAB-659,14 NRC 983,983
(1981)

appeal period when trial tribunal is considering motion for reconsideration of appealed decision or
order; CLt.95 l, 41 NRC 95 al0 (1995) .

..

Consolidened Edson Ca of New York (ladian Puis, Unit 2), CLI-74 23,7 AEC 947,949 (1974) ~
heigabihty of teactor security systems; LBP-95-6,41 NRC 292 (1995)

Conschdened Edson Co. of New York (laean Point, Units I, 2, and 3), CLI-758, 2 NRC 173,17576
'(1975)

- standard for initiation of show cause proceedags; DD-95-2,41 NRC 60 (1995); DD 95-6,41 NRC
319 (1995); DD 959,41 NRC 359 (1995); DD-95-il,41 NRC 379 (1995); DD-9512, di NRC

~ 495 (1995)
Consumers Pmmer Cet (Midland Plant, Units I and 2), ALAB-270,'I NRC 473, 476 (1975) '

. Imrden ca opponent of summary esposition; LBP-95-9. 41 NRC 443 (1995)
Consumers Power Ca (P=haaA a Nuclear Plant) LBP 79 20, 30 NRC 108,115 (1979)

pleaeng sequerentrats for popose of estabhdung staneng to imervene; LBP-95th 41 NRC 287
(1995)

' ' Duke Power Co. (Amendment to Maserials Ucease SNM-1773 - Transponation of Spem Bel from
Oconee Nuclear Station for Storage at McGuire Nuclear StationL ALAB-528, 9 NRC 146,151 (1979) .

organzauomal standag to intervene, basis for; LBP 95 6, 41 NRC 289 n.5 (1995)
Duke Power Ca (Catawba Nucles Station, Units I and 2), ALAB-355,4 NRC 397, 413 (1976)

burden on opponeet of summary deposioon; LBP-95-9, el NRC 443 (1995)
: Duke Power Co. (Catawba Nuclear Station, Units I and 2), ALAB-813,22 NRC 59,. 85-86 (1985)

.. liogabihty of NRC review of its regulations; LBP 95-6, di NRC 30344 (1995)
Duke Power Ca (Casawba Nuclear Station, Units I and 2), C1J-83-19,17 NRC 1481,1045 (1983)

L standard for admission of late-Aled comentions; LDP-951. 41 NRC 5 a3 (1995)
Duke Power Co. (Cherokee Nuclear Station, Umts 1,2, and 31 ALAB-482, 7 NRC 979. 980 (1978)

. appeals from dictum in an imdat decision with which the party dsagrees but which has no operative
effect. CL1-95 l,41 NRC 119 a63 (1995) .~

Edlow International Ca (Agent for the Governmem of India on Apphcation to Export Special Nuclear
MaseriJ), CLI 76 6, 3 NRC 563, 570 (1976), readered moot on appeal Natural Resources Drfense

' Council v. NRC, 580 F.2d 698 (D C. Cir.1978) j

application of ju&cial concepts of standmg in NRC procee&ngs; CLI-951,41 NRC 165 (1995)
q

Edwards' l.assee v. Derby, 25 U.S. (12 Wheat.) 206, 210 (1827) ,

imerpretation of ambiguous texts; LBP-95-4, di NRC 212 (1995)
IU' v. National Broadcasung Ca, 319 U.S. 239, 248 (1943) (Frankfurter, J., dissenting)), cert. denied,

475 U.S.1011 (1986)
purpose of administrative agencies; LBP-955, 41 NRC 277 (1995) 1

Florida Power and Light Cc. (St. Lucie Nuclear Power Plant, Umi 1), ALAB.921, 30 NRC 177,186 I
(19tt9) I

burden of proof in rnaserials license amendment proceedmss; CLI-951,41 NRC 121 (1995) ]
Florida Power and Light Ca (St. Imcie Nuclear Power Plant, Unit 2), ALAB-553,10 NRC 12,13-14 |

(1978) .

I

authority of presiding officer over Staff in performance of its administrative functions: LBP-95-5, 41
NRC 275 (1995) .

Florida Power and Ught Ca (St. Lucie Nuclear Power Ptars, Ututs I and 2), CLI-89 21, 30 NRC 325,
' 329 (1989)

judicial concepts applied to determinations of standing to intervene; LBP-954, di NRC 286 (1995)
FTC v. Anderson, 631 F.2d 741, 746 (D.C. Cir.1979)

reasonableness determinations in ruhng on informanon esclosure requests; LBP 95-5,41 NRC 276
(1995)

FTC v. Anderson,631 F.2d 741, 747-48 (D.C. Cir.1979) |

protection of nonprivileged discovery information; LBP 95-5,41 NRC 277 a8 (1995) I
"
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C PTC v.'Adande am Co. ' $67 F.2d 96,104 (D C. "Cir.1977) -
, .

'*
.

nenhorny of passess efecer en evense the loweduction of invesdganvalenforcement informados imo'
*" ' a poceedes; LBP-95-$,41 NRC 275 a.7 (1995) . . :

-

ai

. GAP Cosp. v. Eassman Kodak Co, 415 F, Supp.129,132 (S.D.N.Y.1976) :
.

'

- acope of goverumsat authoney to demand infonmence; LBP-95-5,41 NRC 26I (1995):#

,

- mas of escovery to gatar infore for p=a4=re other then the peneng beigason; LBP 955
,E

, 41 NRC 260 (1995) :
i Osmaral Electric Co. v. NRC,750 F.2d 1394 (1984) ;

. .

!
.

Staff autenty to enclose praescted informahan la Eght of board mbag to the conwary; LBP-955,
41. NRC 258 m.13 (1995) - ;y: ,

- ' Gemaral Telephone Co. of the Somehmest v. Umtsd Sesess,449 F.2d 846,855 (5th Cir.1971) ,

. Mahdhty of pomme corportions for their submiennes; LDP-959,41 NRC 458 (1995) ~ . .

'
iGeorgio Pomer Co, (Vogtle Electr6c Generamag Plant, Unies I and 2), ALAD-859,25 NRC 23 (1987)!,

, 7

|., licammag board jurisection to impose licanas cometions; CU-95-1, di NRC 94 (1995) ~ .

;Georgia Ptymer Co. (Vogde Electric Gamersing Plant, Units I and 2), Cl19516,38 NRC 25,41 (1993) .
| .' : issmas heigable in sumesnels license samedess poceenag; CLI-95-1,41 NRC 165 (1995) ~ )'

.

'
'

- Georgin Ptener Co. (Vogels Electric Generadag Plant. Unies i and 2), CLI-94-15,40 NRC 319 (1994)
: Commission pahey on iseerlocusory aview; CLI-95-3, 41 NRC 246 (1995) : 7|

'

1. .showmg m for innerlocesary review of waiver draial; CLI-95-7,41 NRC 384 (1995) -

. . .
) Georgia Power Co. (Vogtle Electric Osmeramag Piset, Unses I and 2), CLI-9415,40 NRC 319, 32122 .

'' (1994) . , . . . .. . i

,
e, . c legal error as basis for imenrlocueery aview; CLI-953, di NRC 247 (1995)

g yy / Georgia Ptymer Co. (Vogale Elsewic Generating Plant, Units I and 2), LBP-93-5, 37 NRC 96,98 a.2, ?
~

'affd, CU-93-26, 38 NRC 25 (1993)
'effect of p= hey of sectica 2.206 petition on hearing sequest on masenals licena tenewal for same

, 7 licenses; LBP-95-3, di NRC 198 a.16 (1995) -
? Grand Jury Subpossa, 836 F.2d 1468,' 1477 (4th Or.1988), cert. denied, 487 U.S.1240 (1989) '

4 exceptions for entneudicial release of praesetive onder informauon; LBP-955,41 NRC 259 (1995)
H.P. Lambert Co.' v. Secretary of Treasury, 354 F.2d 819, 822 (1st Cir,1965)

, hability of parent corporances for eheir subsiennes; i.BP 95-9, di NRC 458 (1995)
. Hals v. Heshot, 201 U.S. 43, 74-75 (1906) .

!
.

invocation of self-sacrinunacon privilege where corporase records are involved; LBP 95-5,41 NRC
278 a.9 (1995)

'. Harns v. Amoco Productica Co.,768 F.2d 669 (5th Cir.1985), cert. denied,475 U.S.1011 (1986)
6 --- - , authority to decide appropriaseness of protective order; LBP 95-5, 41 NRC 260 (1995) t

trial court escation to restrict agency use of proseceed discovery information for investiganve
. purposes; LBP-955, di NRC 263 (1995) :

Harns'v. Amoco Production Co.s 768 F.2d 669,671 (5th Cir.1985) -!
- purpose of administruive agencies; 12P 95 5. 41 NRC 277 (1995)

Hickman v. Taylor, 329 U.S. 495, 505 07 (1947) ,

hmitadoes ce escovery: LBP 95-5, 41 NRC 259 (1995) -e

Houstee Ushnas and Power Co. (Allens Oeek Nuclear Generating Station, Uma 1), ALAB 535,9 NRC i

377, 400 (1979) -
' Staff responsabibry to observe terms of .proeective orders; LBP-95-5, 41 NRC 264 (1995)

Housene Ughting and Power Co. (South Texas Project. Units I and 2), A1AB-549,9 NRC 644,646-47
,

'

. (1979)
organisaticent saanen(- s intervene, basis for LBP-956, di NRC 286 (1995)

A Houston Ughting and Powr; Co. (South Texas Projec'. Units I and 2), ALAB-549,9 NRC 644,649
(1979). .

.

j
- membenhip seams of ammber on whom organzanomal staneng to inservene is based at tirne original 1

; poesion is Aled; LBP-956, 41 NRC 287 88 (1995)
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ladepandent U.SJ Tanner Owners Conun. t Lewis,690 F.2d 908,922 23 (D C, Cir. '1982)
awhenty to insutuae formal hearing in manenals heessing proceedings; CLI-951,41 NRC 119 -

(1995). .

. ,

Innana Regional Cancer Cenwr, LBP-94 36, 40 NRC 283 (1994)
denial of maserials bcense appbcations; LBP-95-7, di NRC 328 (1995)

- Kavanaugh v. Fwd Motor Co., 353 F.2d 110, 717 Oth Or.1965) -
. habihty of parem corporations for their sutni& anes; LBP-95-9, 41 NRC 458 (1995)

Kelley v. Seba,42 F.3d 1501,150748 (6th Cir.1995) -
weight given to snaterial allegations of inwrvention petition in determining stan&ng to Amervene;

1.BP 956, di NRC 286 (1995)
Kelley v. Sehn, 42 F.3d 1501,1509 (6th Cir.1995)

" pleanas requirernents for purpose of establishing stameng to imervene; LBP-95-6,41 NRC 287
, (1995) . .

Kerr&{ise Cep. (West Chicago Rare Eartha lincihty), CU-82-2,15 NRC 232, 247 256 (1982), aff'd sub
nom. Ch of West Chicago v. NRC,701 F.2d 632,64145 Oth Or.1983)

tyw of hearings reqmred in materials license proceedags; CLI-95-1, di NRC 119 n.60 (1995)
Kerr-AcGee Corp. (West Chicago Rare Eanhs Facihty), CU 82 2,.15 NRC 232, 256 57 (1982)

applicability of due process protections to generalized health, safety, and environmental concerns;
CLI 951, di NRC 118 (1995)

; Kive Construction and Engineering, Inc. v. lasernational Fidehty Insurance Co.,749 F. Supp 753, aff'd,<

961 F.2d 213 (W.D.La 1990) . .

- standard for Sa&ng of fraudulent suppression of a muerial fact; LBP-954, 41 NRf', 218 n.50 (1995)
. Landgraf v. USI flim Products,114 S. Ca.1483,1502 m.29,1503 (1994) .<

standard for retroactive application of laws; CLI.951,41 NRC 102 a.22 (1995)
Linideter v. Walker, 381 U.S. 618 (1%5)

reponctive apphcahon of energency planning regulations; CLI-951, el NRC 102 s1995)
Louisiana Power and Ught Co. (Waserford Sicam Electnc Semion, Unit 3), ALAB-801,21 NRC 479,484

(1985) -
NRC Staff responsibihties as a party: LBP-955, 41 NRC 263 (1995)

Louisiana Power and Light Co (Waterford Steam Electric Station, Unit 3), ALAB-812,22 NRC 5,56
(1985).

authority of presubng of6cer to rule on adequacy of NRC Staff's safe'y review; CLI-95-1,41 NRC
128 (1995)

burden of proof in materials license anwndment proceeengs; CLI-95-1,41 NRC 121 (1995)
Lujan v. Defenders of Wildhfe,000 U.S. 000,112 5. C 2 0 0, 2136 (1992)

appbcanon of juecial concepts of stan&ng in NRC proceedings; CL1951,41 NRC 165 (1995)
Marrese v. American Academy of Orthopme&c Surgeons,706 F.2d 1488,1495 (7th Or.1983)

use of &scovery to coerce the adverse party to settle; LDP 95-5,41 NRC 260 (1995)
- Marundell v. International Telephone & Telegraph Corp., 594 F.2d 291 (1979)

modi 6 cation of protective orders; LBP-955, di NRC 263 (1995)
Martindell v. laternanonal Tclephone & Telegraph Corp., 594 F.2d 291, 29596 (1979)

stipulations of con 6dentiahty for witnesses' sestinony against the federal government; LBP-95-5, di
NRC 263 (1995)

Mathews v. Eldridge, 424 U.S. 319, 335 (1976)
factnrs to be addressed when presenting due process arguments; CLI-95-1,41 NRC 118 n.57 (1995)

McLaughlin v. Bradlee,803 F.2d 1197,1248 (DC, Cir 1986)
conectness of earher determination of an issue as basis for collateral estoppel; LBP 95 9, di NRC

447 (1995) .
1/er.dow Green-Wildcat Corp. v. Hathaway. 936 F.2d 601,60LOS (1st Or.1991)

appheation of contract construcuon pnneiples to license construction; LBP-95-7,41 NRC 329 (1995)
Meneoid Corp. v. Mid-Continent investment Co., 320 U.S. 661, 669 70 (1944)

cortectness of carber determinanon of an issue as basis for collateral estoppel; IEP.95-9,41 NRC
446 (1995)
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Metropohtan Edison Co. (Three Mde Island Nuclear Stanon, Unit ik ALAB-699,16 NRC 1324,1327
(1982)

jurisdiction to address rnations to reopen; CLI-95-1,41 NRC 93 (1995)
Montana v. Umted Stases. 440 U.5 147,159 (1979)

" changed factual circtunstances" standard for apphcation of conateral estoppel; LDP 95-9, 41 NRC
446 (1995)

'llanonal Associa6cn of Government Employees v. Can pbell, 593 F.2d 1023,1027 (D C, Cir.1978)
pleadins requirenwnts for sumrnary disposition motions, LBP-95-10,41 NRC 465,478 (1995)

Nadonal Insutuies of Health, DD-95-5, 41 NRC 227, 235 (1995)
heensee's environmental report requirements where Staff is categorically excluded frorn preparing an

EA or an EIS; CLI-95-8,41 NRC 3% (1995)
Nadonal Surety Corp. v. First Nabonal Bank in Ind ana,106 P. Supp. 302, 304 (W.D. Pa.1952)

of6cial notice of terronst incidems at pubhc buildings; LBP-916,41 NRC 295 (1995)
New England Power Co (NEP, Umts I and 2h LDP-78-9, 7 NRC 271, 279-80 (1978)

authoney of presiding of6cer over Staff is performance of its administranve funcuons: LDP-955,41
NRC 275 (1995)

New England Power Co. (NEP, Umts I and N LBP-78-9, 7 NRC 271, 280 (1978)
standard for ceru6 cation of disputes to ne Cornmission; LBP-955,41 NRC 273 (1995)

Northern States Power Co. (Pmh6nder Atore Plant), LBP 89-30, 30 NRC 311, 314 (1989)
elenwnes f 4 establishing organizanons' standing; LBP-95-3,41 NRC 201 (1795)

Northern States Pbwer Co. (Path 6nder Ator nic Plant), LBP-90-3, 31 NRC 40 (1990)
injury in fact based on passing site a ntrance for recreasonal purposes; LBP-956, 41 NRC 287 n 4

(1995)
Oncology Services Corp., CLI-93-17, 38 NRC 44 (1993)

stay of parallel procee&ng where discovery would compronuse an Of investigation, CLI-95-9, 41 -
NRC 405 (1995)

Oncology Services Corp., LBP-94-2, 39 NRC !!, 25 (1994)
authery of presiding of6cer td assess propnery of Staff invesugative and enforcement activiues;

LBP-955,41 NRC 275 (1995)
Oppenheinn hand, Inc. v. Sanders, 417 U.S. 340, 352 n.17 (1978)

use of discovery to gather information for proceedings other than the pending litiganon; LBP-955,
41 NRC 260 (1995)

Paci6c Gas and Electric Co. (Diablo Canyon Nuclear Power Plant, Umts I and 2), ALAB 728,17 NRC
an,190, review decined, CL 8L32,18 NRC 1309 (1983)

Raws in heense amendment applications; CLI-95-8, 41 NRC 395 (1995)
Pact 6e Gas and Electnc Co. (L ablo Canyon Nuclear Power Plant, Units I and 2), ALAB.728,17 NRC

777,807, review dechned, r.LI-8L32,18 NRC 1309 (1983)
burden of proof in mater,als beense anrndarne proceedings; CLI-95-1, 41 NRC 121 (1995)

Paci6c Can and Elecnic Co (Diablo Canyon Nuclear Power Plant, Uniis I and 2), CLI-80w24, il NRC
|

775, 717 (1980) I

htigainhty of reactos secunty systems; LBP 956,41 NRC 292 (1995)
'

Paci6c Gas and Electric Co. (Diablo Canyon Nuclear Power Plant Umts I and 2), LBP-911, 37 NRC 5, i
19 20 (1993)

hugabihty of level IV and level V violations, LBP-95-6, 41 NRC 297 (1995)
Paci6c Gas and Electric Co. (Humboldt Bay Power Plant, Unit 3), LBP-8120,14 NRC 101 (1981) |

deferral of ruling on licensee's request to withdraw a heense amendment request; CLI-95-2, 41 NRC
190 (1995) .

Paci6c Gas and Electric Co (Huneoldt Bay Power Plant, Uma 3), LBP-86-1,23 NRC 25 (1986) |

decomrmssiomng plan requirements for termination of a heense renewal proceeding; CLI-952, di
NRC 190 (1995) |

Pension Benent Guaranty Corp. v. Ouinri Corp., 711 F.2d 1085,1093 (1st Cir ), cert. denied, 464 U.S. j

% I (1983) j
habihty of parent corporanons for their subsidianes; LBP 95-9, di NRC 457 (1995) '
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Pension for Eausgsary and Ramodsel Acdon, CLI 784,7 NRC 400,40ti 07 (1978A reconsideration
- duaied, CLI 8(L21, il NRC 707 (1980)-

,. . : weight snea to liceasse comphance wish segulescry guides; CLI-95-1,41 NRC 98 (1995)
Pheladsiphia Electric Co. (Fuhon Geesrating station, Units I and 2k LBP 79 23,10 NRC 220,223 (1979)''

: ambority of psesseng ofacer over Staff la performance of its adminisaative funcdons; LBP-95 5, di .

- s - NRC 275 (1995) .
.: Phi'adelphia Electric Co. (Limerick Generating Station, Units I and 2), ALAB 726,'17 NRC 755 (1983) .

.

junsection to address motions to suopen; CLI-95-1,4l NRC 94 (1995)<

Pheladelphne Elecwic Co (limerick Generating Station, Unies I and 2), ALAB-823,22 NRC 773,775
- (1985) - ,

-|' bcessing board jurisdiction to impose hcense con 6tions; CLI-95-1,41 NRC 94 (1995)
- Public h v. Liggest Group, lac,858 F.2d 775 (Ist Cir.1988), cert. denied,488 U.S.1030 (1989)

mn6Acasion of psosective orders; LBP-95-5, di NRC 260 (1995) . |

Public Service Co. of New Hangelure (Seabrook Station, Umsts I and 2), ALAB-27),1 NRC 478 (1975) -
'

bosni sulhorley to assortma and 6spose of amtion so 6smiss and suhaar=* interlocutory appeal;''
;LBP-95-9, di NRC 444 (1995) ~

.
. .

, Public Service Co. of New Hangisture (Seabrook Station, Units I and 2), ALAB-920, 30 NRC 121, ,

v
124-26 (1989) ..

.

. ',e
,

'

.
, of waiver denials; CLl-957,41 NRC 384 (1995) .

Public Service Co. of New Hampshire (Seabrook Station, Units I and 2A CLI 89-8,29 NRC 399,416,
.a ; * reconsiderasion denied, CLI 89-9, 29 NRC 423 (1989) - ,

L forum for challenging regulasions; CLI-95-1,41 NRC 171 (1995) . . .
't

i Pubbe Service Co. of New Hampelure (Seabrook Station, Urnes I and 2A LBP-9044, 32 NRC 433,437 -2'

t- (1990)
summary disposition in light of existence of health and s.fety issues; LBP-9510, 41 NRC 465 < |

(1995) .
i . Public Service Co. of Oklahoma (Black F9a Station, Units I and 2A AIAB-573,10 NRC 775,786-87 ' j

(1979)
. meatment of laahp*1y briefed arguments on appeal, CLI 95-1,41 NRC 132 a.81,137 n.95 (1995) ,

Puget Sound Power and IJght Co. (Skagit Nuclear Power Project. Units I and 2), AIAB-552,10 NRC I,
10 (1979) s . .

i

, pleaseg requirements for Native Anwricans in NRC prosecengs; LBP-952,41 NRC 40 (1995) j

Puget Sound Power and Light Co. (Skagit Nuclear Power Project Units I and 2), ALAB-559,10 NRC 6

162, 173 (1979)
Native Anwricams' starus in NRC proceedings; LBP-95-2, 41 NRC 40 (1995)

'

Ralis v. RFE/RI, Inc., 770 F.2d 1121,1827 (D C. Cir.1965)
'

standard for retroncaw' application of laws; CLI-95-1,41 NRC 102 n.22 (1995)
Randall C, Orem, D.O CLI@te, 37 NRC 423 (1993) .

jestablishing maseriahty of issues by analogy; LBP 9512,41 NRC 482 (1995)
,

' Rank v. Krug. 90 F. Supp. 77L 781 (S.D. Cat 1950)
of6cial nonce of terrorist <ncidents at public buiklings; LBP 95 6, di NRC 295 (1995)

Resolution Trust Corp. v. KPM3 Peat Marwick, 779 F, Supp. 2 (D.DC.1991)
exceptions for entraju& cia release of protective order information; LBP-95 5,41 NRC 259 (1995)

*
Rlunehart v. Senette Times,98 Wsah 2d 226, 654 P.2d 673 (1982)

.

ressictions on the use of protected information; LBP-95-5, di NRC 259 (1995)
Robbins v. Clarke,946 F.2d 1331 (8th Cir.1991)

standard for inding of fraudulent suppression of a material fact; LBP 95-4, 41 NRC 218 a.50 (1995)
. Rockwell laternational Corp. (Rocketdyne Division), ALAB-925 30 NRC 709, 716 (1989)

cross-examination solely by presieng of6cer in informal procee&ngs; CLl-95-1, di NRC 120 n.65
(1995)

. dscovery in informal prwe&ngs; CLI-95-1, 41 NRC 118 a.58 (1995)

,
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' Rockwell lasernational Cosp. (Rocketdyne Division), ALAIL925, 30 NRC 709,718 (1989)
pesiding of6cer's descredom to manage informal proceeengs; CLI-951,41 NRC 117 n.54 (1995)

Rockwell laserneticaal Corp. (Rodeedyne Division), ALAB 925, 30 NRC 709, 72122 (1989), aff'd,
' CLI-9(L5. 31 NRC 337 (1990) .

. authority of pesiens of6cers en direct NRC Staff in performance of its safety reviews; CLI-9%I, di
NRC 121 (1995) -

' RTC v. Thnraica, 798 F Supp.1, 4 (D.D C,1992) ,
effect of issuance of internal practice guidelines on internal sharing of suttoenaed matetial pursuant
. to guadehnes; LBP.955, di NRC 274 n.4 (1995)

stahdard for sete6 cation of esputes to the Commission; LBP-955,41 NRC 273 (1995)'
' Sacramesso Municipal Uhlity thstrict (Rancho Seco Nuclear Generating Station) ALAB-65$,14 NRC 799

- 816 (1981)
beigabihty of NRC review of its segulations; LBP-956,41 NRC 30104 (1995)

Sacrammato Municipal Utihty thstrict (Rancho Seco Nuclear Genereong Station), CL1-92-2,35 NRC 47,56 '
(1992) ' . .

showing necessary for admission as a party in NRC proceedings; LBP-953,41 NRC 196 (1995)
Sacrarnesto Municipal Utihty District (Rancho Seco Nuclear Generating Statica), CLI-94-2, 39 NRC 91,93

(1994)
Commission policy on inserlocutory reyww; CL1-953, 41 NRC 246 (1995)

, showing accessary for innerlocutory review of waiver denial; CLI-957,41 NRC 384 (1995)
,

Seersneato Municipal Utility District (Rancho Seto Nuclear Generating Station), CLI-94 2, 39 NRC 91,

> 9k94 (1994) ,

legal error as basis for innerlocutory review; CLl 95-3, 41 NRC 247 (1995) ;

Safety Ught Corp. (Bloomsburg Sims Decontamination), CLl-92-13, 36 NRC 79, 87 (1992)
authority to insutute formal hennags in materials beensing procce&ngs; CLI-9ht,41 NRC 119

(1995)
Seattle Times Co. v. Rhinchart,467 U.S. 20 (1984)

escienonary authenty to decide appropriateness of protective order; LDP-955,4I NRC 260 (1995)
SEC v. Dresser InJustries, Inc., 628 F.2d 1368,1384-87 (D C. Cir,) (en banc), cert. denied, 449 U.S. 993

(1980)
essent of appropriato board interposioon relanvo to protective orders; LDP-955, di NRC 278 n.10
- (1995)

' Sequoyah Ibels Corp. (Gore, Oklahoma Site Decontamination and Decomnussioning !%nding) LBP-9417,
39 NRC 359,361 (1994)

weight given to evidence presented by opponent of sununary disposition mrition, LBP 9510, 41 NRC
466 (IMS)

Sequoyah Ibel Corp. (Sequoyah UFs to UF Facility), CLI-8617, 24 NRC 489, 495-98 (1986)4

apphcabihty of due process protections to generalized health, safety, and environmental concerns;
CLl95-1,41 NRC |18 (1995)

factors to be addressed when presenting due pmcess arguments; CLI-951, 41 NRC 118 n 57 (1995)
Sequoyah I%els Corp. (Sequoyah UFs to UF Facihty), CLl-86-17, 24 NRC 489, 497 a.5 (1986)4

cross-examination in informal proceedings; CL1-951, .41 NRC 120 n.65 (1995) ,

Sequoyah Ebels Corp., LBP-94-39, 40 NRC 314, 315-16 (1994)
plea &ng requirenrats for hearing requests on materials bcense renewals; LBP 95-3, 41 NRC 196

'

(1995)
' pleading requirements on areas of concern in informal proceedings; LBP-95-3,41 NRC 199 a.l?

(1995)
Siegel v. AEC, 400 F 2d 778, 783 (D C. Cir.1968)

NRC regulatory authority, scope of; LBP 959, 41 NRC 451 (1995)
Southern Cahfarnia Edson Co. (San Onofre Nuclear Generaung Station Units 2 and 3), CLI-82 II,15 ,

NRC 1383,1384 (1982)
4 cretion of presiang of6cer to preclude oral cross-examination in informal procce&ngs; CL1-95 I,
. 41 NRC 120 (1995)
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Southern Paci6c R.R. v. Umted States,168 U.S.1,48-49 (1897)
rebtigation of idemical juris&ctional issues; LBP-959, 41 NRC 442 (1995)

Statenwns of Policy on Conduct of licensing Procee&ngs, CLI-81-8,13 NRC 432,457 (1981)
. purpose of summary &specition; LBP 9510, di NRC 466 (1995)

Stoll v. Gottlieb, 305 U.S.165,172 (1938)
apphcabihty of collateral estoppel to jurmbetional issues; LBP 95 9,41 NRC 443 (1995)

Stone v. Wilhams, 970 F.2d IN3, cert. denied,113 5 Ct. 2331,124 L Ed 2d 243 (2d Cir.1992)
socce of cause of action for conspersey; LBP-954,41 NRC 218 n 50 (1995)

Thorpe v. Housing Authonry of City of Durham, 393 U.S. 268, 281-82 (1969)
retroactive appucation of energency planning regulanons; CLI-95-1, 41 NRC 102 (1995)

Toledo E& son Co (Davis Besse Nuclear Power Station), ALAlb300, 2 NRC 752,760 (1975)
interpretanon of regulanons governing protective orders; LBP 95-5,41 NRC 258 (1995)

Transnuclear, Inc. (Expon of 9115% Ennched Uranium), CLI-+l-1, 39 NRC li 5 (1994)
injury-in-fact standard for admission as a party in informal proceedings; LBP-95-3, 41 NRC 196

(1995)
instMunonal . interest in provi&ng information to the public as basis for standing to imervene in

informal proceedings; LBP 953, 41 NRC 201 (1995)
Transnuclear, Inc. (Ten Appbcanons for Low-Enriched Uranium Exports to EURATOM Member Nations),

CLi 77 24, 6 NRC 525, 531 (1977)
appbcation of ju4cial concepts of staosag in NRC procce&ngs; CIJ-951,41 NRC 165 (1995)

Unrteo Minerals Corp. LBP-94-la, 39 NRC 369, 370 (1994)
plea &ng requirenums to establish standag to imervene in NRC procee&ngs; 1EP 952, 41 NRC 40

(1995)
Union of Concerned Scientists v. NRC,920 F 2d 50, 53 (D C. Cir 1990)

type of heanngs required in materials bcense procee&ncs; CLI-95-l,41 NRC 119 n.60 (1995)
Umred States Department of Energy (Clinch River Breeder Reactor Plano, CL1-62-23,16 NRC 412 (1982),

rev'd and remanded per cuniam on other grounds sub nom. Natural Resources Defense Council v. NRC,
695 F.2d 623 (DC. Cir.1982)

heigable conanon defense and secunty issues in matenals hcense amendment proceedings; CLI-95-1,
di NRC 165 (1995)

Umted States Department of Energy (Chnch River Breeder Reactor PlantL C1J.82 23,16 NRC 412, 420
(1982)

apphcabihry to adnutustranve agency when overn&ng pubbe policy interests favor relingation;
LBP.95 4, 41 NRC 441 (1995)

Umted States es rel. Siller v. Beston Dickinson & Co., 21 F.3d 1339,1348 (4th Cir.), cert. demed,130

L. Ed. 2d 278 (1994)
interpreration of " based on''; LBP 957, 41 NRC 330 (1995)

Umted States v. Chemical Foundanon, Inc., 272 U.S 1,14-15 (1926)
court presumption that governnwnt officials will properly escharge their oficial duties; LBP 955,41

NRC 277 (1995)
United States v. Moser, 266 U.S. 236, 242 (1924)

conectness of earher determinauon of an issue as basis for collateral estoppel; LBP.95 9, di NRC
447 (1995)

Umsed States v. Utah Construction & Mming Co., 384 U.S. 394, 42122 (1966)
appheabibry of collateral estoppel doctnne to administranve adjuscatory deternunanons; LBP 95-9, 41

NRC 442 (1995)
Wrginia Electnc and Power Co. (North Anna Power Station. Units I and 2), ALAB-146,6 AEC 631

(1973)
deadhne for Ahng anrnded peutions for hearings; LBP-952,41 NRC 40w41 (1995)

Wrgmia Elecinc and Power Co. (North Anna Power Stanon Umts I and 2), AIAB-f 55,10 NRC 23
(1979)

standard for grant of a pmtecnve order for propnetary information; LBP-95-5,41 NRC 275 n 6
(1995)
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i Virginia Electric and Power Ca (North Anna Power Stance, Units I and 2), AIAB-555,10 NRC 23,
28-29 (1979)'

, Staff tone in protective orders; !.BP 95 5,41 NRC 258-59 a.16 (1995) <

Virgmie Electric and Power Ca (North Anna Power Station, Uniu I and 2), C1J 76-22,4 NRC 480
(1976), aff'd sub nom. Virginia Electric and Power Ca v. NRC, 571 F.2d 1289 (4th Cir 1978)

estabhslung materiality of issues by analogy; LBP-9512,41 NRC 482 (1995)
Warth v. Selen, 422 U.S. 490, 501 (1975)

weight pven to maserial alleganons of inservention pension in deternuning stanang to intervene;
LBP-954 el NRC 286 (1995)

Wath v. Selen, 422 U.S. 490, 511 (1975)
- organizational standing to inservene, basis for; LBP 954 41 NRC 286 (1995)

Washington Public Power Supply System (WPPSS Nuclear Project Na 2), ALAB-722,17 NRC 546,548
(1983) ' .

appellage forum's af6rtnation of lower forum's ruling for reasons not espoused by the lower court;
CLI.95-1,41 NRC 87 a.4 (1995)

. Washington Public Power Supply Sysaem (WPPSS Nuclear Project No 2), DD 84-7,19 NRC 899, 923
(1984)

'

,

- standard for instination of show-cause proceedings; DD-95-6, 41 NRC 319 (1995); DD-959,41 NRC
359 (1995); DD 9512,41 NRC 495 (1995)

Washington Pubhc Power Supply System (WPPSS Nuclear Project No. 2), DD-84 7,19 NRC 899,924
(1984)

standard for insutution of show cause proceedings; DD 95-2, di NRC 60 (1995); DD-95 il, 41 NRC
379 (1995)

T Washington Pubhc Power Supply System (WPPSS Nuclear Project Na 2), LBP 79-7,9 NRC 330, 335
(1979)

nernbership starus of rnernber on whom orgamzational standing to intervene is based at hme original
petition is 6 led; LBP-954 di NRC 287-88 (1995)

Wisconsin Electric Power Ca (Pant Beach Nuclear Plant, Umt I), ALAB-6% 16 NRC 1245,1263
(1982) .

purpose of summary dsposition; LBP-95-10, di NRC 466 (1995)
Wisconsin's Environmental Decade v. SEC, 882 F.2d 523, 527 (D.C. Cir.1989)

jurisdictional conflict between two regulatory agencies; DD-9510,41 NRC 368 (1995)
ZaHrin, Inc. v. United States, 318 U.S. 73, 78 (1943)

retroactive application of emergency planning regulations; CLI 951,41 NRC 102 (1995)
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3 REGULATIONS

(
l
I 5 C.FR. 263510l(bXil)

responsibthey of NRC Staff to report evidence of wrongdoing by bcensees, LBP 95 5, 41 NRC 274
(1995)

[ 10 CF R.1.12

| investigauve authoney of Of6ce of the inspector General, LBP-95-5,41 NRC 273 n2 (1995)
- 10 C F.R.1.13
f NRC Staff supervisory and invcangauve authonry; LDP-95-5,41 NRC 256 (1995)

| 10 CF R.1.23
9 dentuuon of " staff personnel"; LBP 95-5, 41 NRC 274 n.3 (1995)
I 10 C F.R.1.31
1 NRC Staff supervisory and invesugative autlenty; LBP 95-5, 41 NRC 256 (1995)
! 10 C F R. I 31(b)'

dehnsuon of "NRC Staff personnel"; LBP-95 5, 41 NRC 273 n 2 (1995)
deleganon of Comnussion invesuganve and enforcenwnt authonty to Staff personnel and of6ces;

LBP-95-5. 41 NRC 273 (1995)
10 C F.R. I 32

delegation of Comnussion invesugauve and enforcement aushanty to Staff personnel and offices;.

| LBP-95-5, 41 NRC 273 (1995)
| 10 C F R.136(a)
I delegauon of Commission invesugauve and enforcenwne authonry to Staff personnel and ofhees;
! LBP-95-5, 41 NRC 273 (1995)

10 CFR.1.36(c)
Staff responsibihty to use information about cnnunal wrongdoing to make enminal referrals to the

. Departnwns of Jusuce; LBP-95 5, di NRC 278 n 10 (1995)

| 10 C F R. 2.4 (1994)
non-uuhry operaung hcense appheants; LBP 95-10, 41 NRC 472 (1995)

10 CF.R. 2.103(b)
derual of nutenals beense apphcanons; LBP-95-7, 41 NRC 327 (1995),

[ effect on legal Anang where Staff fai's to provide pouce under; LBP-95-7,41 NRC 331 a5 (1995)
10 C F R 2.107

| authonty of presiang of6eer to allow withdrawal of matenals beense renewal applicanon; CLI-95-2,41
)| NRC 184 (1995)

[ 10 CF.R. 2.107(a)
J pressang of6cer's authonry to rule cn request to withdraw a hcense renewal apphcation; CLI-95-2. 41

|
| NRC 19192 (1995) )
| 10 C F R. 2.202

basis for Staff regulatory jurisdiction; LBP-9512. di NRC 480 (1995) !
10 C F.R 2.202(c)(2Xi)

. grounds foe challenges to irnnwdiate effecuveness of enforcenwnt orders; CLl-95-3, di NRC 247 n.2
| (1995)
i 10 C F R. 2.204

| NRC authonry to demand information from heensees; LBP-90-5, 41 NRC 261 (1995)

:
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i

'

- 10 C.FA 2.206
. disposal of licensed numenals, request for moon on irregulaites la; DD-955, 41 NRC 228-39 (1995) >

; effect of psadency of aquests for action or, twaring pention on maserials license renewal; LBP-95-3, 41 -
NRC 198 a.16 (1995) _ |

fosum for beigadag untiserly beenas reqwsts; LBP-95-1,41 NRC 6, 35 (1995) .. .
geasric lense of inseruction regering revirw of employee procedures for repornas safety concerns,

aquest for DD-954, 41 NRC 346-49 (1995) - .' _

.

-

t hcensee retahanan for employee reportier, of draciencies in Auwss for duty program; DD954,41 NRC
17 5''8 (1995) 's

moeacaticas to VSC 24 cask; DD-953, 41 LIRC 6169 (1995)
. ,

1
-

asnrork truasmasman without imposing omluple charges for transmission among muluple delivery poimes,
; suspret for: DD.9510,41 NRC 361-69 (1995) . . 1

J receipt inspection acevisies, adequacy of; DD-95tl, di NRC 374 80 (1995)- . .

seierral of laserveaur coaccres to Staff for tschecal review under; CL195-4, di NRC 251 (1995)
retahanna agment employees for engaging la protected activities, request for action based on; DD 95-7, ,

el NRC 340 45 (1995) .
'

.

security plea modacasions, request for action on; DD-959, 41 NRC 35049 (1995)
swees corvasion cracking in vessel head , ; DD-95-2, di NRC 56-61 (1995)

- testias for redological . seer Apollo facibey, sequest for; DD 95-12,41 NRC 494%,

~ (199$) . . .
..

.

. .

*
,

Utah Agreement Stase Program, aquest fut suspension of; DD 95-1,'41 NRC 43-54 (1995) ;
* vacation of Direcear's Decision; CLI.95 5,41 NRC 322 (1995)
' velasrabibly of SONGS to earthquakes and terrorist threats; DD-956, di NRC 31419 (1995)

L 10 C.FA 2.714 1
standard for admission of laec-Eled consemions; LBP 951, 41 NRC 5 m.3 (1995)

10 C.FA 2.714bX2)
pleading requiremens for accidret scenario consemions; LBP-95-6,41 NRC 302, 303 (OG

10 C.FA 2.714bx2xi)
pleanog regerermems for consentions; LDP-956,41 NRC 306,310 (1995)

10 C.FA 2.714bX2Xii) . i

I
facts suppernas comensions; LBP-95-6, 41 NRC 294 (1995) -
pleading reqmrements for comentions; LBP 956, 41 NRC 302, 306, 307, 308, 310 (1995)

10 C.FA 2.714bx2xiii)
imervenor's denmastrasion of gemune complaine with applicant; LBP-95-6, 41 NRC 295 (1995)
plea &ng equirements for ceasentions; LBP-95-6, 41 NRC 302, 306, 307, 308, 310 (1995)

10 C.F.R. 2.718 |
'

: board authonty to emertain and &spose of mocon to dismiss and subsequent inserlocutory appeal;
x- LBP 959, di NRC 444 (1995)

. delay factor in grant of protective orders; LBP 95-5,41 NRC 264 (1995)
10 C F.R. 2.718(i) -
. standard for cereAcation of Aspues to the Cormassion; LBP 95-5, 41 NRC 273 (1995)
10 CF.R. 2.721, 2.730(e) _

board amhanty to emertma and dispose of motion to disnuss and subsequent inserlocutory appeal; j

LBP-959, 41 NRC 444 (1995) 1

10 C.FA 2.740(c)
board authoney to supervise discovery procedure; LBP-955,41 NRC 265 (19951
conAdential business informanon and records as proteced discovery mawnals; LBP-95-5. 41 NRC 255

(1995)
good-cause requirement for grant of a protecdve order, LBP 95-5, 41 NRC 264 (1995)
procedme for obtaning protected taformation; LBP-95-5, 41 NRC 264 (1995)
Staff entitlement to conAdential business information and records; LBP-95-5, 41 NRC 257, 258 (1995)

10 CFA 2.74Xi) '
of6cial notice of terrorist incidents at public buildings; LEP 954, 41 NRC 295 (1995) '
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'

scope of C'm e- of record dunng appelisse review; CU 95-1,41 NRC 87 (1995)
-~

,

, 10 CIA 2.749(a)
enseers to modcas for sununary 4spoution; LBP 959,41 NRC 419 n.7 (1995)
burdse en oppossa of summary esposition mndon; LDP-95-9,41 NRC 449 al65 (1995) -

. pieneng regusements for summary duposition monoms; LBP-959,41 NRC 448 (1995) a
10 CJIL 2.749(b)

basis for bconsing board decision on sununary depositica motica; LBP 95-9,41 NRC 449 a.165 (1995)
: burdse ce oppensat of summary dipendon motion: LBP-959,41 NRC 449 (1995) ,

pleemas requiseemsmas for opponent of sunumery &sposition monon; LBP-9510,41 NRC 466 (1995)
,

- 10 Cf.R. 2.749(d) . .
c basis for licsesing board decision on summary 6sposition motion; LBP 95-9, 41 NRC 449 al65 (1995)

. .

sammary esposidos, standard for great of; LBP-9510, di NRC 46G (1995) !

-10 CfA 2.758. . !

sensderd for inansease corn 6 cation of waiver denial; CU-957, di NRC 384 (1995)
10 CfA 2.762 -

semenceve M == of segulations govermag appeals; CLI 951,41 NRC 92 n.8 (1995)
10 CfA 2.778 -

discreman of presiding of6cer to czased deadlies for petitions for secomederadon; CU-95-1, di NRC L

173 (1995)
:' jurisdiceice over motions for reconaderarian; CU-951, 41 NRC 93 (1995)
10 CfA 2.771(b)

pleadag requuerments for motions for reconuderation; LBP-95-7, di NRC 334 a 9 (1995)
,

10 Cf A 2.786
retroecove application of regulations governing appeals; CLI-95-1, 41 NRC 92 n.8 (1995)

10 Cf R. 2.786(b)(4)
- plee&ng requirements for petitions for review; CLi95-4, di NRC 248 49,250 a2, 251 (1995)

10 CER 2.786(bX4Xi) .
'

" clearly erroneous" standard for review of heensing board initial decisions; CU-95-6, 41 NRC 382 .
- (1995) -

factual support required for contentions proffered in petition for review; CU-95-4, di NRC 251 (1995) +

10 Cf.R. 2.786(bX4Xii)
' '

' lack of legal piecedent as basis for review of presieng of6cer's 6ndings of fact; CLI-954. 41 NRC
251 (1995) ' , i

10 CIA 2.786(bX4Xiii) .

Llegal error as bens for review of presiding of6ccr's 6nangs of fact; CLI-954. 41 NRC 251 (1995)
10 Cf.R. 2.786(bM6)

appeal period when trial anbunal is considering motion for reconsideration of appealed decision or
order; CU-951,41 NRC 95 E10 (1995)

10 CFA 2.786(g) L
standard for certi6 cation of &sputes to the Commission; LBP-955,41 NRC 273 (1995) '

10 Cf.R. 2.786(gMI) and (2)
' standards for grant of innerlocutory review; CLi 95-3, di NRC 246 (1995) .

10 Cf.R. 2.790
applicabihty 10 NRC Staff, LBP-95 5, 41 NRC 268, 269 (1995)
Comnession authority to withhold documents from public dsclosure; LBP-95 5,41 NRC 267 (1995)

; NRC Staff as a peny to a protective order; LBP 95-5,41 NRC 261 (1995)
procedure for obtaimas protected information; LBP 955,41 NRC 264 (1995)

10 C FA 2 804
avalalehty of management erecdves in NRC Pubhc Document Rooms as suf6cient notice of agency )

'

. practices and pohcies; LBP-95-5, el NRC 262 (1995)'

10 Cf.R.18205
heenng righrs on menerials beense renewals; LBP 953,41 NRC 196 (1995) ;
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;1

' 10 CSA 2.1205(a)

10 CfA 2.1205(c) ~
~

)criteria for decernaning stan&ng in infonnal procee&ngs; LBP 95 3,41 NRC 1% (1995)
. . 1

. dondline for heanas requests on masenists license applicmion; LBP-95 2,41 NRC 39 (1995) |
timely hearing roepseats on nweerials bcense renewals; LBP-95-3,41 NRC 200 (1995)

' 10 C F R. 2.1205(cXI)
-

. dandhnes for haanns sequests; LBP-951,41 NRC 5 (1995)
10 CIA 2.1205(f) . ;

deadhne for answers to hearing requests; LBP-95-2,41 NRC 39 (1995) >

Staff participanon le numenals bcense renewal proceeengs; LBP-95-3,4i NRC 195 a.1,200 n.18
' (1995)

10 C.FA 2.1205(g)
' burden os laservonors la Subpart L procee&n6s; CL1-95-1, di NRC 165 (1995) .
. hngeble tasues la maserials heemse assadment procee&ngs; CLI 95-1, di NRC 167 (1995)
hngable issues in maurials bcense renewal procardags; LBP-953, 41 NRC 1% (1995)
auclear weapons prohfaranoa, begabibly of; CLI-953, di NRC 394 (1995)

10 CIA 2.1205(kXI)
standard for grant of umimely hearing repasts; LBP-95-l,41 NitC 5 (1995)

10 CSA 21205(kX2)
forum for heigating untimely lwartag sequests; LBP-951,41 NRC 6, 32,35 (1995)
sefeiral of request for action to Enacutive Director for Operations; DD9512, di NRC 490 (1995) .
standard for admission of amended perinons containing new concerns; LBP-95-1, di NRC $ (1995)

- 10 CfA 18209(i)'
c discretion of presi&ng of6cer to allow cral presemanons la informal proceedings; CLI-951, 41 NRC -

'
120 (1995)

10 CSA 2.12(N(k)
' authonty to insntute formal hearings in maserials hcensing procecengs; CLI-95-1, 41 NRC 119 (1995)
' authoney to require a formal heanng; CLI-951,41 NRC 119 (1995)

10 CFA 2.12ti(b) - '
af6 davit requirement for participation by a governnwnr enoty who has failed to meet the ju&cial

concepts of stan&ng; I BP 95 3, di NRC 201, 202 (1995)
parecipatx>o by a government enary who has failed to meet the ju&cial concepts of standing; LBP-95-3,

41 NRC 201 (1995)
10 CFR. 2.1231(d)

discovery la informal proceedags; CL1951, di NRC 118 n.58 (1995)
10 CfA 2.1233
- oral presemaerous in informal proceedings; CLI-958,41 NRC 120 (1995)

participation by a governmem enury who has failed to meet the ju&cial concepts of standing; LBP-95-3,
el NRC 201 (1995)

plea &ag reqmrenwnts for contesting bcense applicanons; LBP-95-1,41 NRC 4,5 (1995)
10 CFA 2.1233(s)

escretion of presi&ng of6cer to preclude oral cross-exanunation in informal procee&ngs; CLI-95-1,41
' NRC 120 (1995)

- persi&ng of6cer's discretion to menage informa! procee&ngs; CLI-95-1, 41 NRC !!7 n.55 (1995)
10 CIA 2.123)(c)

Saws in beense ameruiment applications; CLI-953,41 NRC 395 (1995)
pleahng reqmremems on areas of concern in informal procee&ngs; LBP 95-3, 41 NRC 199 a 17 (1995)

! scope of lingable issues in materials beense amendment procee&ng; CL1951, 41 NRC 95, % (1995)
10 Cf R 2,1233(d) -

*
pleading requirements on areas of concern in informal procee&ngs; LBP-953,41 NRC 199 n.17 (1995)

10 CSA 2.1235
parncipation by a governnwm emity who has failed to meet the juecial concepts of standing; LBP 95-3,

41 NRC 201 (1995)'4

'
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10 C.FA 2.1235(a)
escretion of presiang of6cer to allow crat presentano.4 in informal proceedings; CU-951,41 NRC

120 (1995)
10 CF R. 2.1239(a)

rollateral artacks on regulations in licensing procceengs; CLI-95-1,41 NRC 170 n,163 (1995)
10 CFA 21239(b)

waiver of bar on collateral attacks aga est regulanons: CU-951,41 NRC 125 n.70,170 n.163 (1995)
waiver of categorical exclusion from preparing an environnental report; CU-958,41 NRC 396 97

(1995)
10 C F R. 2.1251(a)

Anahry of materials beense renewal decision; LBP-951,41 NRC 37 (1995)
10 CFA 2.1251(d)

authunty of premieng off,cer to emanune issues not placed in controversy; LBP-95-1,41 NRC 3 (1995)
scope of htigable issues in infernal proceedings; LBP-95-1,41 NRC 6 (1995)

10 CFA 11253
retroactive apphcation of segulations governing appeals: CU-95-1,41 NRC 92 n.8 (1995)
standard for grant of pections for review; CLI-95-4, 4! NRC 251 (1995)

10 CFA 2.1259
huis&ction over mobons for reconsideration; CU-951,41 NRC 93 (1995)

10 CF R.11259(b)
diacrutim af presi&ng ofacer to extend deadhne for petitions for reconsideration: CU-95-1,41 NRC

173 (1995)
10 CF R. Part 2. Appendix C

basis for Staff regulatory jurisection; LDP-95-12, 41 NRC 480 (1995)
10 C.F.R. Part 9, subpart A

procedure for handhng 101A requests for protected discovery informanon; LBP 95-5, 41 NRC 266
(1995)

10 CF R. 9.17, 9.25
applicabihty to NRC Staff; LBP-955, di NRC 268, 269 (1995)

10 CFA Pari 19
rasation protection training requirenants for special nuclear nwenals hcensees; CLI-95-1, 41 NRC 113

(1995)
10 CF.R.19 II(c)

licensee posting requirenrnts for notice informing employes of their rights and protecuons; DD-95-8,
41 NRC 348 (1995)

10 CFR Part 20
knuts on radiation releases from incineration or sewage disposal of wastes, DD 955,41 NRC 231, 233

(1995)
piiur approval requirenent for incineranon of ra&oachve wastes; DD-95 5, 41 NRC 232, 235 (1995)

10 CF.R. 20.3(aM17)
dennicon of " unrestricted area"; CLI 951. 41 NRC 146 a.109 (1995)

10 C FA 20.105(s)
efGuent ra&oacuve exposure hnuts for in&viduals; LBP 95 l, 41 NRC ll (1995)

10 CFR 20.106(a)
linuts on airborne ra&oactive efnuents; DD95-12, 41 NRC 492 n.7 (1995)
radioacave efnuent releases for Parks Township facihty; LBP 95-1,41 NRC 11. 33 (1995)

10 CF.R. 20.106(b)
excepnons to linuts on airborne radoachve efnuents; DD.95-12,41 NRC 492 n.7 (1995)
site boundary linuts for ra&oactive releases; DD'9512, 41 NRC 492 n.7 (1995)

10 C.F R. 20 201
rasanon survey fur brachytherapy remote afterloader misadministranon incident; LBP-95-7, 41 NRC 333,

334 (1993)
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'-10 CfA' 20.201(b) .
densaasereelon of appbcabibry to medical procahare being performed with licensed material; LBP 957;

41 NRC 333,3M (1995) ;
, 10 CFA 20.20l(bX2)'

appucabibly of age.sonableness'saandard to radimion survey requiremena for high-duse-rate
brachytherapy; LBP-957, 41 NRC 332, 335, 3M n.10 (1995)

10 CfA 20.302 .
.

incinerauen of redonctive wasee; DD 95 5, 41 NRC 231 (1995) '
- 10 CSA 20.303 '

sewage synesen esposal of radioactive wasse; LBP-951, di NRC 24 (1995) -
'

10 CfA 20.303(a)-(c) L
. , heits on ra6eactive sneserial 6scharges into samtery newer systems; DD-955, di NRC 236 (1995)

'

10 CJR. 20.303(d) .
. ,. .

-'.saceptions frase limits regardag resoective maserial escharges imo anaitary sewer syneems; DD-9SS,-
' 41 NRC 228,235,2M (1995) .

'

' 10 CSA 20.304
' land dapoemt of low-level rancessive wastes; LBP 951,41 NRC 13,31 (1995)-

10 CfA 201003 =i

. ALARA standard for radiological releases; LBP-951,41 NRC 12 a.7 (1995)
deGaition of " byproduct maserial"; DD 95-5, di NRC 230 (1995) -

,6-Asseios of *marestricted aree"; CLI-95-1, di NRC 146 a.109 (1995); DD9512,41 NRC 493 a.9
. ,

'

i' - (1995) '. ..

: '10 CfA 20.1101(aXI)1
: coviroenwasal assessnum requirements for radation releases from incinermion of waves; DD-95-5,41 !

NRC 234 (1995) -
~

10 CJ R. 20.1801
storage and coneral of NRC-heensed maserial; DD95-9,41 NRC 358 (1995):

' 10 CFA 20.2003
. rewrictions on samtary newer &sposal of radioactive wastes; LBP 95-1, di NRC 24 (1995)

10 CfA 20.3003(ax4)
exceptions frorn hauss regar&ng radoactive mascrials escharges imo sanitary sewer systems; DD-95-5,
; 41 NRC 235M (1995)

#

10 CFA Part 20, Appenen B; Table 2 . . .

excepuons to limics on airborne radonctive ef8uents; DD9512,41 NRC 493 (1995)
hmits on rasanon releases from incineration or sewage &sposal of wastes; DD 95-5, 48 NRC 233-34
. (1995) '

10 C FA Part 20. Appenes B. Table 2, col. I and Table 3
standard for acceptable raeological releases, basis for; LBP 95-1,41 NRC 12 (1995)

10 Cf R Part 20, Appends B. Table 3
hrsts on redsanon releases from sewage 6sposal of wastes; DD 95-5,41 NRC 236 (1995)

10 CFA 2515(b), 2517(a) 25.35 '
inservenor access to secunry plans; LBP 956,41 NRC 295 (1995)

. 10 CFA Part 26
- adequacy of computer system used in execution of 6tness-for duty program; DD-954,41 NRC 175

. (1995)
10 CfA 30.4

de6astion of emergency classes for muenals beense facihtics; CLI-95-1, 41 hRC 154 a.131 (1995)
10 Cf.R. 30.4(q)

NRC authority over bvproduct maaerials used in research and development; LBP-95-9. 41 NRC 424
(1995)

10 Cf R. 30.32(a)
in hcense amendnwat applicasions, incorporation by reference any information contaned in previous ;

applications, sesseness, or repom, Aled with the Comrnission; CL1-95-1,41 NRC 99 (1995)
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10 Cf R,30.32(i)
,

emergency plan require ness for nimaerials license anendnunts CU-951,41 NRC 101 (1995)
10 Cf.R. 30.32(iXIXi) ,

.
..

. .

Sean evniuahon of maninmen offsise dose from reseuch reactor accides for emergency planning
purposes; CLI 95-1,.41 NRC 101 n.20 (1995)

10 Cf.R. 30.32(iX3) '
einergency plannise regaremcas for univerniry reseech laboratory special nuclear materials license;

. CU-951, di NRC 140 (1995)
' 10 C.F R. M32(iX3Xin) -

ernergency classes for materials license facibues; CLI-95-1, di NRC 154 n.131 (1995) .
10 CSA M32(iX4) .

emsegency planning requirements for university research laboratory special nuclear masenals license;
CU 951, 41 NRC 140 (1995)

- 10 CFA 30.33(aX2) . , - .

standard for Conunission approval of maaerials beennes; CLI-951, di NRC 123 (1995)
10 Cf R. 30.3)(aX3) .

bcensee stan's quali6 cations for special nuclear maienals beense; CU-95-1,41 (IRC 108-09,112
, . ; (1995) '

f standard for Conenssion approsal of materials licenses; CLI-951, 41 NRC 123 (1995)
10 CF R. 3033(b)
: grant of a bcense by defauk; LDP-957. 41 NRC 328 (1995)
. transfer of control of NRC bcenses; LBP 95-9,41 NRC 418 (1995)

~ 10 CfA 30.35
' denial of heense renewal for failure tc comply with decomndssiomng funding requirernems; LBP-959,

di NRC 412 (1995)
10 Cf R. M35(a)

decomnssioeng fumbog requirenents for natenals license facihties; CU-951,41 NRC 169 (1995)
10 Cf.R. 3035(fX4)

certincmion of Anancial assurance for decommissioning where licensee is a government emity; CLI 951,
di NRC 169 71 (1995) ,

' 10 Cf R. M36
effecoveness of transfened license pen &ng Anal Staff action on renewal; LBP 95-3, di NRC 410,411

(1995) .
Staff order threcting heensee to cornply with decommissioning requirenunts of; LBP-95-9. 41 NRC 420

(1995)-
10 C F R. 30 37(b)
. eff.etiveness of bcense pending agency action on renewal request; LBP 959, 41 NRC 424 (1995.)
10 CfA 34 34(a)

NRC authusity over byproduct materials licensees; LBP-959, 41 NRC 423 (1995)
10 Cf R. 35.468(a)

applicabihty to iridiundl92 use as renwie afterloader sealed source in high dose-rate brachytherapy
treatments; LBP 957, di NRC 332, 333, 335 (1995)

to CJ R. 40.4
de6nition of " decommission" and " residual" contamination; CLI-952, 41 NRC 188 (1995)

10 CfA 4042(b) .
non6 cation and reporung requirenents for automatic extension of mat.-rials license; CLI-95-2, 41 NRC

184, 187 (1995)
,

10 CfA 40.42(c) -.

changes in wording of; CU-952, 41 NRC 883 n.10 (1995)
effect of hcenses with respect to passession of " source maleriar'; CU-952, 41 NRC 189 (1995)
nouncation and reporting requirenrats for automatic estension of materials hcense; CU-95 2,41 NRC

184,188, I89 a 39 (1995)
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10 Cf R. 40.42(e)-- . . . .

.

ing activities; CLt-95-2,41 NRC '
. .

cont e f hanse beyond espirmica due to allow dxi o

' 183, 184, 187 88 (1995) '
10 Cf R. 40.42(eXI) and (2) - . . .

. innespetation of amomauc essension provision for inneerials Ecemes; CU 95-2,41 NRC 191 (1995)
. 10 C.F R. 40.42(fX2) . ..

termination of aianertais licenses; CLI.95-2,'41 NRC 188 (1995)

10 Cf.R. 40.42(iXI) and (2) . .

- redological survey wporting requiremens for terminatin of licenses; CU-95-2, di NRC 189 a.38
(1995)

' '

10 CF.RJ 40.4)(b) ._
effect of bcense peneag agency ruhag on renewal apphemion; CLI-952,41 NRC 181,187 a.27 (1995)

10 CF_R. 50.7
f adequacy of conspuser sysessn seed is esecudon of 6tmess for duty program; DD95-4, di NRC 175.-'

_ (1995)
: prosecdos of eenployass engaging in protected activines; DD-918,41 NRC 348 (1995)

resabanon against employees for engaging la protected activities; Di>95-7,41 NRC 340, 342 (1995)-
10 Cf.R. 50.12
. issue preclusion apphed to esempoon aquests; LBP 95-9,41 NRC 447 (1995)

:10 Cf.R. 50.13 . .

-. Edgabelity of reactor secwity la research reactor hcease senewal proceedng; LBP-95-6. 43 NRC 290.
.' 291, 292, 293 (1995)( >

~ 10 Cf.R. 50.3)(f) .
_

; esclusion of electric unhues frora financial quahncmions at ayanns hcense stage; LBP 95-10,41 NRC<

472 (1995) .
' nuclear facihty obbgation to so operming when accessary funds o unavailable LBP 95-10,41 NRC

465 (1995) . a

10 Cf R. 50.33(fX2)
aca-mihty operating hcease appheams Anancial quabacadons requirements for; Lb? 0S10, il NRC 473

(1995) -
'

10 Cf R. 50.34(b)
" applicabihty to sesearch reactor bcense amendment appheadon; CU-95-1,41 NRC 97 n.li (1995)

10 C F R. 50.54(p)
revision of security plans; DD-959,41 NRC 352,358 (1995)

10 CF.R, 50.54(cc)
. hceasee responsibility to andfy NRC of bankruptcy proce; dings; LBP-95-10, 41 NRC 471 a.8 (1995)

10 Cf.R. 50.59 '
limits on design moencation without prior NRC approval; DD-95-3,41 NRC 68 (1995)

10 CF.R. 50 75
showing necessary to demonstrate noncompliance with; LBP 956, di NRC 308 (1995)

- 10 Cf.R. Part 50, Appea&s A, Crisenon 2
design basis for amwal phenomena; DS956,41 NRC 315 (1995)

10 Cf.R. Part 50, Appen&s B
receipt inspectica medvines, allegations of violation of; DS95.II,41 NRC 371,372 (1995)

10 C F R. Part 50, Appends E a.2 at 734
emergency classes for research reactors; CU-95-1, di NRC 154 a.131 (1995)

10 C F R. Part 50, Appends E, IV.C
enwegency classes for nuclear power reactors; CU-951,41 NRC 154 a.131 (1995)

10 Cf R. Part 51 -
' - environmental assessment requirements for raeshon releases from incineration of wastes; DD95-5, 41
.- NRC 234, 235 (1995)

- environmental impact staternent requirements for materials licenses; CLI-951,41 NRC 124 (1995)
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.10 Cf.R. St.14(a) n .. _ .

federal accons for which envtroamamal inf act semanesis, enviroarnewal assessawns, w Ambags of no '

& _- - m signiacant impact me not suspaired; CU-951,41 NRC 124 (1995),-
*

'

10 Cf.R St.20(b) . _ .
. ,

'

n ..- hcennias actions sequiring environmeJ.al assessment; LBP 951, 41 NRC 14 (1995)
''b,* '

- licensing actions seguinas environmental impact masenums; DD.955,41 NRC 234 (1995)' '

10 Cf.R. St.20(bX7) :
m l impact stasement roquaresnents for mmenals hceases; CLI.951,41 NRC 124,125 (1995)i envir a

. quah6 cation of labarmury whose empaiores involve possesason and use of special nuclear maserials as

~, . pluscaium processing and fuel fabrication facihty; CU-951,' 41 NRC 126 (1995)
10 Cf.R. 51.20(bX14) s

'environes::tal impace assessment seguirements for license rearwalsi LBP 951,41 NRC 14 (1995) i

10 Cf.R. 51.21 '
- enviroomsmal sequimmeau for radiation relemes from incinermion of wasses: DD 955,41

NRC 234 (1995)-r :

envWa8 report or envuommental assessment requwements for knuts on resological releases from c
- incinermers; DD 955, 4i NRC 229 (1995) .

g- hcommag actions respanas environment . LBP-95-1,4i NRC 14 (1995)-
leceamag acaces ihmt are enchaded frosn the requuement for environmental impact samemens; DDw955, ,

. 41 NRC 234 (1995) .
..'.10 C F.Rf $1.22(a) . . ,

- | licensing actions that are escluded from the requnement for environmental impact statemees; DD 955,-

? 41 NRC 234 (1995) x .
10 Cf.R. St.22tcX14Xi)-(av) ' . ..

1!' effluent seMses from activiews excladed from the requiremem for en environmemal impact statement;-
DD-955, di NRC 234, 236 (1995) ' j

heensing actions that are excluded from the requirement for envisonmemal impact stuenums; DD 955, .
,

.. ; 41 NRC 234, 235, 236 (1995) . . j
-': 10 Cf.R. St.2.2(cX14Xv) . ,

environmental isnpact stasernent requirements for materials licenses; CU-951,41 NRC 124 (1995)
, environmental review requirenwats for radioactive maecrials use for research sad development; CU-958,

41 NRC 3% (1995)
'10 CFR. St.22(cX14Xavi)

! licensing actions that are excluded from the requirenwat for environmental impact sameness; DD-955,
41 NRC 234, 235, 236 (1995)

10 Cf.R. 5140
licenere consukanon with NRC Staff pnor to preparing environnwmal reports; CLI.958,41 NRC 3%

n.7 (1995) '
10 C F R. 51.41

purpose of environmental report; CLI-958,41 NRC 3% n.7 (1995)
10 Cf.R. St.45(c),

purpose of environmental review; CU-95-8, 41 NRC 3% (1995)
- 10 Cf.R. 5160(b)

envuonmensal report or emironmemal assessnwm requirements for limits on ra&ological releases from
incinermars; DD 95 5, 41 NRC 229 (1995)

10 Cf.R. St.60(b)(2Xv)
environmemal report requiremes for materials license amendment applications; CLi-95-1,41 NRC 103 4,

.. - (1995) I

' 10 Cf.R. 60.2 l
. de6 muon of "irnportant to safety" relative to geologic repositories; DPRM 951,41 NRC 242 (1995) )
proposed new deemtions; DPRM 951,41 NRC 242 (1995) |
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10 CF.R. 60.1II
accident dose limits at preclosure contml area boundary of geologic repository; DPRM-951,41 NRC

242 (1995)
10 C F.R 60.lll(a)

deleung of the phrase "at the times"; DPPal 951,41 NRC 242 (1995)
10 CF.R. Part 61

appeal of denial of uaiver cf; CL1-95 7,41 NRC 384 (1995)
10 CF.R. 61.6

esempoon from state or federal land ownership requirement for disposal of radioactive wastes received
from others; DD 9%I, 41 NRC 51 (1995)

esempoons from regulatory requiremems for land disposal of radioacuve waste; DD 95-l. 41 NRC 45,
47 (1995)

10 CF R. 6L59
state adopuon of regulations for land disposal of radioachve waste; DD 951,41 NRC 45 (1995)

10 CF.R. 61.59(a)
disposal of radioactive waste received frorn others on pnvately owned land; DD-95-1,41 NRC $1

(1995)
10 CF R. 70.4

class 6carma of university lab as plutonium processing plant; C1J 951,41 NRC 103, IN (1995)
de6nition of emergency classes for materials hcense faciliues; CLI-95-1,41 NRC 154 n.131 (1995)
quah6 cation of laboratory whose expenments involve possession and use of special nuclear materi9s as

plutonium processing and fuel fabrication facihry; CLI-95-1, di NRC 124,125,126 (1995)
10 CF.R. 70.21(aX1)

.

in heense amendment applications, incorporanon by reference of any information comained in previous
appbcations, statements, ce reports Sled with tlw Commission; CLI-951, 41 NRC 99 (1995)

10 C F R. 70.21(f)
environmemal report requirenents for special nuclear matenals beense appbcants; CLI-951, di NRC

IN (1995)
10 CF.R. 70.22(aM4)

isotope speu6cauon requiremerus for special nuclear materials hcense applicauons; CLI-95-1,41 NRC
105 (1995)

10 CF R. 70.22(aK8)
safety procedures in Part 70 heense applications; CLI.951, 41 NRC 99,100 (1995)

10 CF.R. 70.22(hXI)
quah6 canon of laboratory whose expenments involv' possessmo and use of special nuclear materials as

plutonmm processing and fuel fabricanon facility; CL1-951, 41 NRC 127 a.72 (1995)
10 C.F.R. 70.22(i)

emagency plan requirenrnis for materials license anrndmems; CLI.95-1, 41 NRC 101 (1995)
emergency planning requiremems for umversity research laboratory special nuclear matenals license;

CLI-951,41 NRC 140 (1995) j

10 CF.R. 70.22(iX3Xiii) |
emergency classes for matenals license faalities. CLI-951, 41 NRC 154 a 131 (1995; j

10 CF.R. 70.23(aX2) i

heensee staff's quah6 canons for special nuclear materials beense; C11951, di NRC 108-09,112 |
(1995) {

10 C.F R. 70 23(aX2), (3), and (4) |

standaid for Comnussion approval of matenals bcenses; CLI-95-1,41 NRC 123 (1995) L

10 C.FA 70 2*a) i

crmcahty procedures in special nuclear matenals hcense amendments; CL1-951, 41 NRC 99 n.15
(1995) |

quah6 canon of laboratory whose expenments involve possession and use of special nuclear materials as |
plutonium processing and fuel fabncanon facihty; CLl-951, 41 NRC 127 n.72 (1995) ;

|
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I 10 Cf R. 70 25(fX4)
certi6 canon of Anancial assurance for deconunissioning where hcensee is a government enoty; CU-95-1,

. 41 NRC 169-71 (1995)
10 CER; 70.31(d) ..

- comunon defense and secunty considerations in malenals Bcease anendment issuance; CLI-95-1, 41
NRC 163, IM (1995)

10 CIR. 72.48 '
~ applicabihty to design sno&6 cations to VSC 24 spent fuel storage cask; DD-95-3, 41 NRC 63,69

, (1995)

- 10 Cf R. 72.48(aXI)
rno&6 cation of spent fuel storage cask design without prior NRC approval; DD-95-3,41 NRC 64,

65-66 (1995) =
' 10 CIR. 72.48(aX2) . . _

- lumies on mo&Acanon of spen * fuel storage cask design without prior NRC approval; DD 95-3, 41 NRC
67 (1995)

10 CIA 72.210
applicability of 10 CER. 72.48 to general beennes; DD-95-3,41 NRC 65,66 (1995)

10 CfA 72.212(aX2)
scope of general bcense applicatubty to cask storage of spent fuel; DD95 3,41 NRC 66 sL2 (1995)

~

10 CIR. 72.230(a) . .

safety analysis report requirements for design modacations to spent fuel storage casks; DD-95-3,41
' NRC 66 n.3 (1995)

' 10 Cf R.'72.234(c)
exemption to allow design mo&Acations to VSC-24 spent fuel storage casks; DD 95 3,41 NRC 64
- (1995)

10 Cf.R. 731
design-basis threats to research reactors. brigahihty of, LBP-95-6, 41 NRC 292, 29.1 (1995)

10 CER 73 |(n)
- heigabihty of reactor security systems; LBP-954, 41 NRC 292 (1995)

10 Cf.R. 711(aXI) .
. design basis threats for ra&ological sabotage; DD 954, di NRC 317 (1995)
, heigainhty of a&ological sabotage at research reactors; LBP-95-6. 41 NRC 292 93, 311 (1995)

protection of nuclear power reactors against land-vehicle bombs; DD 95-9,41 NRC 357 (1995)
10 Cf R. 731(aXIXiXE) -

exclusion of car bomb threats from design basis for research reactors; LBP 95-6,41 NRC 293 (1995)
land vehicle-bone threats to power reactors, consideranon of; DD 95-6,41 NRC 313 (1995)

10 CFA 711(aXI)(iii)
exclusion of car bomb threats from design basis for research reactors; LBP-95-6,41 NRC 293 (1995)
hand camed bomb threats to power reactors, consideration of; DD 954, di NRC 313 (1995)

10 CfA 73.l(sX2)
exclusion of theft or & version of special nuclear material from design basis for research reactors;

LBP 95 6, di NRC 293 (1995)
10 CFA 73.2

exclusion of theft or diversion of special nuclear material from design basis for research reactors;
LBP-95-6. 41 NRC 293 (1995)

guard, dromtion of; DD 95-9, di NRC 352 (1995)
10 CTA 736

apphcatahry to research reactors; LBP 95-6, 41 NRC 294 (1995)
10 C F.R. 73 6(c)

quahncation of laboratory whose experiments involve possession and use of special nuclear materials as
plutonium processing and fuel fabrication facility; CLI-951,41 NRC 127 n.72 (1995)

e 10 CJ R. 73.20
physical protection performance objectives for power reactors; LBP 95-6, 41 NRC 294 (1995)
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-| 10 CFA 73.45. .. . . ,

' physical preescdos performance objectives for power nectors; LBP 954,41 NRC 294 (1995) .
10 CFA 73.46 .. :i- . .

. ,
S

physcal procecdon parformance objectives for power reactors; LDP-954,' 41 NRC 294 (1995)-
10 CFA 73.55

.

. i
'

1 apphcalmbry to sesearch reactors; 13P 956,41 NRC 294 (1995)' |
standard for NRC Staff soview of secwity plans; DD.95-9,41 NRC 352,355, 356 (1995)

: 10 CFR. 73.55(bMI) u

Zion secwity plan, adegancy of; DD 95-9,41 NRC 352 (1995) - ~I:

-10 CFA 73.55(bX2) ~
. Zios secwity plan, adequacy of, DD 959, 41 NRC 352 (1995) ~

10 C.FA 73.55(cX4) ,

chschlag prosocied areas, personnel and freipsency reqmresnents: DD 95 9, 41 NRC 358 (1995) ' '

'10 CFA 73,55(cX9)
. . .

. a
'

a praesedvs assesmes against land vehicle bomb threats to power teactors DD 95-6,41 NRC 318 (1995) .1
10 CF.R. 73.55(dM4) c . ..

|

whicle escort sequurensets for power rem;eors; DDw95-9. 41 NRC 354 (1995) "
'10 C.FA 73.55(h) , .

IZion sacerny plan response requunuseas, adequacy of; Db95-9,41 NRC 352 (1995)
10 CF.R. 73.55(hX3) .
a number of armed ==pamaa personnel; DD 95-9,41 NRC 351,352, 353,358 (1995)'

.10 C.FA 73.55(hX4)
.NRC 5taff cheervance of secwity drills; DD-95-9,41 NRC 356 (1995)

s 10 CF.R. 73.55(hX4XitiXA)
safeguards connagency plans involving armed response personnel; DD-95-9, di NRC 358 (1995)

10 CFA 73.60 .

design-bases ihreass so research reactors, htigsluhry of; LBP 95-6, di NRC 292,311 (1995)
.10 CFA 73.60(e)

hagabrhey of radiological sabotage at research reactors; LBP 954, di NRC 292 93 (1995)
10 CFA 73 00(0

enhanced secwity for research reactor during Olympic Games; LBP-95-6,41 NRC 291, 294, 295, 309
(1995) -

heigabiliry of radiological sabotage at research reactors; LBP-95-6, 41 NRC 292 93 (1995) ;

. modiscation of security plans to account for special circumstances; LBP-95-6, 41 NRC 293, 310 (1995). 7
Ito CFA 73 67

design basis dueess to research reactors, lirigabihty of; LBP-954, 41 NRC 292, 310, 311 (1995) i

10 CFA Part 73 Appemba B, Criserion I.B.I a !

.. quali6 cations of waldunes; DD-959,41 NRC 354 (1995) l
,10 C.F.R. Part 73, Appendia C

desigarbasis deems to research seactors, htigabihty of; LBP-95-6, di NRC 292, 293 (1995)
10 CFA Part 100, Appendia A, Ill(C)

. descrminanon of design bases for earthquakes; DD 956, 41 NRC 315 (1995)
L 10 CFA Part 100. Appendia A, V(aX2)

ground motion newl requiring reactor shutdown; DD-954,41 NRC 317 (1995)
10 CF.R.140.3(h),150.18
..quahacados of laborasory whose experiments lavolve possession and use of special nuclear materials as

plutonium processing and fuel fabrication facihty; CLi951,41 NRC 127 a.72 (1995)
10 C.FA 170.11

waiver of annual fees, request for, LDP-95-6,41 NRC 308 (1995) - ,

-.10 C.F.R.' Part 810
seceity-related federal resenctions on publication of nuclear research; C11958,41 NRC 394-95 (1995) [

10 C.F R. 810.7, 810 8 i

. authorizadon necessary for pubhcation of nuclear research 6aJings; CL3-95-8. 41 NP.C 395 (1995)
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..29 Cf.R.1910.2(c)- ., . . _
ds6meine of " employer"! CLI-95-1, 41 NRC 139 (1995) ;

40 CfA 262.12 I

; idenneer numbers for hazardous wasee peerasers; LBP-95-1,41 NRC 34 (1995) ' .). 40 CfA 264.ll7(c) '

-. coewel of poss closure activities on km level radioactive wanee disposal sites: DS951, 41 NRC 44 1

' (1995) - . . l

.' 49 Cf.R.173.425(bXI)
. |

coatmast requironisats for transputation of resoactive wastes; LBP-95-1,41 NRC 15 (1995) '
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I LEGAL CITATIONS INDEX
l

STATUTES

I $ U.S C app.12(1)
invesaganve authonty of Of6ce of the Inspector General, LBP-955,41 NRC 273 n.2 (1995)

18 U.S C 1905
| NRC Staff as a party to a protecove order; LDP-955,41 NRC 264 (1995)
! 29 U.S C 652(5) (1988)
J dennicon of "ernployer"; CLI-95-1, 41 NRC 139 (1995)

Adnumstranve Procedure Act, 5 U S C 552
NRC procedure for handhng FOIA requests for protected discovery information; LBP-95-5,41 NRC 266

(1995)
Adnunistrative Procedure Act, 5 U S C 554 (19tt8)

. discovery rights in informal proceedings; CLI-951, 41 NRC 118 n.58 (1995)
' Adnunistraove Procedure Act 556(d)

irebuttal evidence in informal proceedings, nght of intervenors to present; CLI-951. 41 NRC 115 (1995)
|

Admimstranve Procedure Act. 7(c), 5 U S C 556(d) i

rebuttal by intervenors in matenals bcense proceedmgs, CLI-951,41 NRC 117 (1995)
Atorrac Energy Act, lis, 42 U.S C 2014(s)

corporarim inchsded in de6nstion of " person"; LBP 95-9. 41 NRC 453 a 179, 457 (1995)

j Aronne Energy Act, 57, 42 U.S C 2077(cH2)
,

!
. common defense and secunty consideranons in matenals license amendment issuance; CLI-95-1, 41 I
| NRC 163.164 (1995) l

| Alonne Energy Act, 57b, 42 U.S C. 2077(b) |
| secunty-related federal restnetions on pubhcanon of nuclear research. CLI-958, di NRC 394-95 (1995)
i Atomic Energy Act, 57c(2), 42 U.S C 2077(cH2)
( hre safety responsibihties of NRC, scope of, CLI 95-8, 41 NRC 393 (1995)

| Atomic Energy Act, 84a(l), 42 U.S C 2014(aHI)
j 6te safety responsibihties of NRC, scope of, CLI 958, di NRC 393 (1995)

| Atonne Energy Act,16|c, 42 U.S C 220l(c)
| Comnussion authonty to investigase and undertake enforcement acuon, LBP 455. 41 NRC 273 (1995)

|
Atonne Energy Act,16tn, 42 U S C 220ltn)

g deleganon of Conurnsson investigative and enforcement authonty to Statt personnel and offices;
e LBP-955. 41 NRC 273 (1995)'

Atomic Energy Act,182
nuclear facihty obliganon to stop openaung when necessary funds are unavailable; LBP-9510, 41 NRC

465 (1995)
Atonne Energy Act,182a, 42 U.S C. 2232(a) |

common defense and secunty considerations in matenals bcense amendment heanngs. CLI-951, 41
NRC 86 (1995)

, demand for information from parent company shareholder: LBP-95-9,41 NRC 437 (1995)

{ Are safety responsibihues of NRC, scope of, CL1958,41 NRC 393 (1995)
|

i

4 Atomic Energy Act,183c, 42 U.S C. 2233(c)
i

transfer of byproduct matenal heense; LBP-95-9, 41 NRC 423 (1995)

|
|
i

I
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STATUTES

Asninic Energy Act,184 42 US C 2234
transfer of control of NRC heenses: LBP 95-9 di NRC 418,422, 438-41,443,448,451,453-56

(1995)
Atomic Energy Act,189

learing rights on materials license amendments; CU-951, di NRC 115 (1995)
issue predusion in formal adjudicatory proceedmgs; UIP-95-9, di NRC 447 (1995)

Atonus Energy Act,189a, 42 U.S C. 2239(a)
hearing rights on decommissiorung activities; CLI-952,41 NRC 182-83 (1995)

Atomic Energy Act,189a(l), 42 U.S C 2239(a)(1)
rebuttal by imervenors in matenals license proceedings; CU 951,41 NRC 117 (1995)

Atornic Energy Act, 274j
NRC review of Agreernent State Programs; DD 951,41 NRC 46 (1995)
suspension of Agreement State Program, request for; DD 95-1, di NRC 44 (1995)'

Comnmoications Act. 310(d), 47 U.S C. 310(d)
- comparison with AEA section 184; LBP-95-9, di NRC 439 (1995)

Energy Policy Act of 1992,211
IWeral Energy Regulatory Comnussion authonty to order transmission acccu to pmmote competition;

DD 9510, di NRC 365 (1995)
Energy Reorganization Act,211

actions against employees that conantute violations of, DD-95-7, 41 NRC 343 (1995)
1%ral Power Act, 203

Federal Energy Regulatory Commission review of power company mergers; DD 9510,41 NRC 367
(1995)

Mo. Const. of 1945, art. 9, 9
de6mnon of " employer"; CU-951, di NRC 139 (1995)

Mo. Rev. Stat. 172.020 (1986)-
denstion of " employer"; CU-95-1,41 NRC 139 (1995)

National Environmental Policy Act, 102(2). 42 U.S C 4332(2)
purpose of environmental report; CU-95 8, 41 NRC 3% n.7 (1995)

Nauonal Environmental Pohey Act,102(2XC),42 U.S C 4332(2XC)
environnental assessnwn: requirernents for radiation releases from incineranon of wastes; DD 95-5, 41

NRC 234 (1995)
environrnental impact s:atenrns requirernents for nwerials licenses; CLI-95-1, di NRC 124 (1995)

Nuclear Waste Policy Act,42 (15 C 10198(a)
site specine approvals for spent fuel storage technologies; DD-953, 41 NRC 67 (1995)

Occupanonal Safety and Health Act. 42 U.S.C ll.021(aXI)
de6mition of " employer"; CLI-95-1, 41 NRC 139 (1995)
safety data sheets for special nuclear rnaterials for emergency planning purposes: CLI-951, di NRC

139 (1995)
Occupauonal Safrey and Health Act,42 U.S C II,021(ax2)

de6aition of " employer"; CL1-951,41 NRC 139 (1995)
Occupational Safety and ilcalth Act, 42 U.S C li,02lteW4). (2)

de6mtion of " hazardous chenucals"; CU-951,41 NRC 139 (1995)
Pub. L No. 96-303. 94 Stat 855 (1980)

responsitulity of NRC Staff to report evidence of wrongdoing by bcensees; LBP 955, di NRC 274
(1995)

Pubhc Utilites Holdmg Cornpany Act,10(bXI)
faleral Energy Regulatory Comnussion review of power company rnergers DD'9510,41 NRC 367

(1995)

50
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LEGAL C.TATIONS INDEX
OTilERS

|
.

| 17A Am. Jur. 2d 3741356
interpretanon of ambiguous tests; LBP 95-4, 41 NRC 212 (1995),

17A Am Jur. 2J 375 ',357
construction of ambiguous contracts; LBP 95-4, 41 NRC 212 (1995)

17A Am. Jur. 2d Contracts 1337, at 342 (1991)
ambiguity in hccesses; LBP-95 7,41 NRC 329 (1995)

17A Am. Jur. 2d Contracts $ 337, at 343-44 (1991)4

| inquiry into emannsic matenals where there is no arnbigwry in heense; LBP-95-7,41 NRC 331 (1995)

1
17A Am. Jur. 2d Conuacts 1381, as 402-03 (199?)

' standard for use of estnnsic matenals in heense construcuon, LBP-95 7, di NRC 331 (1995)

18 Am. Jur. 2d Corporations $ 35 (1985)
de6 muon of " parent corporation"; LBP 95-9. 41 NRC 452 (1995)

18 Ant Jur. 2d Corporanons $ 35 (1985)
' dc6mtion of " subsidiary corporauon"; LBP-95-9. 41 NRC 452 (1995)

Adnumstrauve Conference of the Umted States, Manual for Admimstranve Law Judges 192 (Nrm 19-d)
restricuons on the use of con 6denual business mformauon, LBP-95-5, 41 NRC 259 (1995)

IBlack's Law thenonary 1114 (6th ed.1990)
denmuon of " parent corporauon'', LBP-95-9, 41 NRC 452 (1995) f

f Black's law Dictionary 1428 (6th ed.1990) l

i dc6 muon of " subsidiary corporanon"; 1.BP-95-9, 41 NRC 452 (1995) )
' 4 K. Davis, Adnunistrative law Treatise 121:2 (2d ed 1983)

f apphcabihty of collateral estoppel doctnne to admimstranve adjudicatory determinanons; LBP-95-9,41

| NRC 442 (1995)
; Kenneth Culp Davis, Adnumstraine Law Treatise at 6517.14 (2d ed.1979)

interpretation of amNguous tests; LBP-95-4, 41 NRC 212 (1995) |t

I Kenneth Culp Davis, Adnunistranve Law Treatise at 324 1506 ],

[ interpretauon of ambiguous tests; LDP 95-4, di NRC 212 (1995)
; Edles and Nelson, Rdnal Regulatory Process- Agency Pracuse and Procedures, 5 4 IV at 107 (2d ed.

| 1992)

i authonty to insutuie fornul heanags in masenals hcenning proceedmgs. CLI-95-1, 41 NRC |19 (1995)

| Execuuve Order 12,600, 52 Fed. Reg 23,781 (1987)
NRC procedure for handhng FOIA requests for protected discovery informauon; LBP-95-5, di NRC 266'

(1995)
fed. R. Civ. P. 26(c)

funcuon of a prutecove order; LDP-95 5,41 NRC 263 (1995)
Fed. R. Civ. P. 56(e)

; burden on opponent of summary dasposioon rnation; LDP-95-9,41 NRC 449 n.165 (1995)

j l'ed R. Evid. 401
equivocacy of term "matenal" with term " relevant"; LBP-9512, 41 NRC 484 (1995)i

|
Manual for Comples Linganon 2d, 6 21431 (1985)

" umbrella" protecove orders; LBP-95-5, 41 NRC 260 (1995)
g
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OTHERS

. <
'

!

' Marcus, Myth and Itenhty In Pruesctive Order Ungarion. 69 Cornell L Rev. I, 23 (1983) s

?vadeella" pressedvc talers; LBP-95-5,41 NRC 260 (1995)
: Marcus, Myth and Reality in Proesetive Order utiganon. 69 Cornell [. Rev. 72. 73 (1983) =

- restrict 6ons on the use of coandential Imstaess ir.formance; LBP-95-5,41 NRC 259 (1995)
~Marcus, The Discowry Comedendahry Coswowersy U. til. L Rev. 457, 458 (1991)

- use of sessanals obtaiand through discovery: LBP-95-5,41 NRC 260 (1995)
IB James W. Moore et al.. Moore's Rderal Pracnce 0.4N(1) (2d ed.1995)

law of the case docense, application of; LBP 95-9, di NRC 441 (1995) '

,

IB James W. _ Moore et al.. Moore's Federal Pracuce .0.441[21. at 111. 319 to III. 521 -
- correctasse of earlier deteranaation of an issue as basis for collateral essoppel; LBP 95 9, di NRC 447

(1995)
IB James W. Moore et al. Moore's liederal Pracuce . 0.448, at 111. 642

" changed fassual c' ... standard for apphcahon of collaseral estoppel; LBP 95 9. 41 NRC 446*

'
(1995).

4 Jannes W. Mouse et at, Moore's Rderal Practice 26 02 (1994)
popose of disconry; LBP-95 5. 41 NRC 259 (1995) . ,

'. 9 James W. Moore et al, Moose's hdsral Practice . 11008(3) at 59 60 & a.5, 204.12[1] at 4 67 to 4-69
. (1993); .

.

disposseson of pseieion for review where motion for reconsideration of seem issues is pending; CL1-95-1,
; 41 NRC 95 sLIO (1995)' ..

Itestassmaat (Second) of Judgments 613 (1980)
; y denantion of " Anal judgment" for purposes of issue prulusion; LBP 95-9, 41 NRC 445 (1995)2

- a 2 J. Sutherland, Statuees and Statutory Consrucuan 41.N at 349 (1986) <
standard for retroactiw apphcation of laws; CLI-95-1,41 NRC 103 a23 (1995)

Webseer's Third New inscrasuomal Dictionary 1140 (1971)
denution of "imahenable"; LBP-95-9,41 NRC 451 (1995) .

Webster's TW1 M !;;ernational Dictionary 2361 (1986)
densition % em"; LBP 95-6 41 NRC 293 (1995)

. ,
,

8 John H. Wigurn ' tace in Tnals at Common Law 12259a. at 353 & n.1 (McNaughton rev.1%l)
s

lavocation of self-incrimination privilege ehere corporate records are inielved; LBP-95-5,41 NRC 278 ;

. . n 9 (1995) .
)

~

'8 Chwies A. Wdgle and Arthur R. Maller, Federal Practice and Procedure 6 2036 (1970)
purpose of protective orders: LBP 95-5,41 NRC 259 (1995) j

. 8 Charles A. Wnghe and Arthur R. Mdler, Rderal Practice and Procedure $ 2043 a.29 (1970) |
- restrictions on the use of coandenual busmess informanon; LBP-95-5, 41 NRC 259 (1995)

'

' 8 Charles A. Wright et al., Federal Pracuce and Procedure 2d (1970),1994 Supplement 52043 |
use of maserials obtained through discovery; LBP 95-5, 41 NRC 260 (1995) l

10A Charles A. Wright et al, Federal Practice and Procedure 4 2730.I, at 279 (2d ed.1983) I

summary disposition applied to ambignty question in heenses; LBP-95 7, di NRC 330 (1995) ,

18 Charles A Wright et al., hderal Pracuce and Procedure 14426, at 265 (1981)
<

correcreess of earlier deiermination of an issue as basis for collaseral esgyet; LBP 95-9, di NRC 447 '|.,a
C c (1995) ,
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| SUBJECT INDEX

ADJUI)lCATORY BOARDS
authonry over NRC Staff actions; CLI-95-1,41 NRC 71 (1995); CLI-958. 41 NRC 386 (1995)
junuhcuon to consider rnations for reconsi& ration; CLI-951, 41 NKC 71 (1995)

ADJUDICATORY PROCLEDINGS
, effect of parallel procec&pgs on. CLI-959, di NRC 404 (1995)

| ADMINISTRATIVE RE*0SE DOCTRINE
purpose of. LBP-95 9, 41 NRC 412 (1995)'

| AITIDAVTTS

j post-apphcanon submission by matenals beense appbcant; CLl 95-1, 4i NRC 71 (1995)
AGREEMENT STATE PROGRAMS;

I NRC review requirements, DD-95-1, 41 NRC 43 (1995)

| AMENDMENT Of REGUIATIONS
preclosure operauons at geologic repository; DPRM-95-1,41 NRC 241 (1995)

AMERICIUM
curie content, asclosure of. CtJ-95-1, 41 NRC 71 (1995)

ANTfTRUST
network transt.assion without imposing muluple charges for transnussion arnong muluple &hvery points,

request for. DD 9510. 41 NRC 361 (1995)g

j APPEALS, INTERLOCUTORY
j ruhngs &nymg waiver requests CLI 907,41 NRC 383 (1995)

|
See also Review, Interlocutory

ATOMIC iMRGY ACT
| common &fense and secunty con.uderations un&r; CLl-951,41 NRC 71 (199$). CLl 958, 41 NRC
|

[ 386 (1995)

|
corporauon included in denrution of a " person"; LBP 95-9. 41 NRC 412 (1995)
heanns nghis and requirements on matenals beenses; CLI-95-1, 41 NRC 71 (1995)

i

[ interpretauon of "inahenabihty of licenses"; LBP-9%9. 41 NRC 412 (1995)
interpretauon of "through transfer of control of any beense to any person"; LBP-909, 41 NRC 412

(1995)
interpret.uion of " voluntarily or mvoluntanly. 4rectly or indnectly"; LBP-959. 41 NRC 412 (1995)

;i
habihty of parent corporanon shareholder for obhgations of ils subshhary; LBP-959,41 NRC 412

j (1995)

! NRC health and safety responsibihues under; CL1-95-8. 4i NRC 386 (1995)
i safety Andings CL1951, 41 NRC 71 (1995), CLl-958, 41 NRC 386 (1995)
I transfer of control of hsenws; LBP 95-9. 41 NRC 412 (1995)-

BANKRUI'TCY
fun &ng to ensure safety through; LBP 95-10 41 NRC 460 (1995)

BOARDS
. See Adju&catory Boards; Licensing Boards
' BRACHYTHERAPY

high-derate radianon survey requirements; LBP-957,41 NRC 323 (1995)
BRIEFS, APPELLATE

| inadequactes in; CLt 951, 41 NRC 71 (1995)
.

|
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|
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ClYlh CONSPIRACY

pandard for conviction of; LBP 954 41 NRC 203 (1995) '
' COLLATERAL ESTOPPEL .

apphcabsbey to seniniswalve adjedescry drierinisations: LBP-95-9, 41 NRC 412 (1995) '

pA.. doensden of "6nal judseness" for purposes of issue p. clusion; LBP 959,41 NRC 412 (199$) .-

- CONFIDENTIAL INIORMATK)N
'

i

"

escovery of; LBP 95-5, 4l NRC 253 (1995)I'
CONSPIRACY.

- See Civil Canapiracy '
CONSTRUCTION .

.See Juecul Construction .
CONTAINMENT =

resserch seector, laaegnty of; LBP 954 41 NRC 281 (1995)
CONTAMINATION, RADIOLDGICAL .

reservoir, vulasreintry to releases from research reactor: LBP 954 41 NRC 23P (1995)
: sewage disposal of reensuchdes; LBP-954 41 NRC 281 (1995)i

essesag based on calculmeices; DD 9512, 41 NRC 489 (1995)
CONTENTIONS
' eenissibiiny based on avaitalnhey of Lf n LBP 954 4l NRC 28l (1995)-
. adnesadulity of issues bened on hupsecise seedag of a eeference docuness; LBP-954 41 NRC 281

(1995) . . .,

''

'saaaagenwat mmpetence issues; L8P-954 di NRC 281 (1995) -,

4

' ' NRC review of regulations as basis for; LBP-954 di NRC 281 (1995)-

~

. pleahes restuvemenss;. LBP 95-6, 41 NRC 281 (1995) -
' CONTRACIS - ,

construction principles applied to license construction. LBP-9%7, di NRC 323 (1995)
CROSS-EXAMINATION

pomes'. right so; CLI-951, 41 NRC .71 (1995) -
- DECOMMIS$10NING '

effectiveness of meserials license beyond espiranon to allow for; CLI 952,41 NRC 179 (1995)
anancial quab6 cations for; LBP-95-12,41 NRC 478 (1995) <

bearing rights on; ClJ-95 2,41 NRC 179 (1995)
masenals hcense renewal for; CLI-952, di NRC 179 (19951

DECOMMISSIONING ltNDING PLANS
'

maserials hcease amendnn nt applicant's responsibihry for; CLI-951. 41 NRC 71 (1995)
DEFINf710NS

guard, relative to physical secunty; DD-95-9,41 NRC 350 (1995)
license comenons; LBP 95-7, 41 NRC 323 (1995)

DESIGN
spent fuel storage canlis; DD 95 3,41 NRC 62 (1995)

DESIGN BASIS EVENTS - ,

geologic repositories; DPRM 9$1, di NRC 241 (1995) I

DISCfWERY .I

con 6dential business leformation; LBP-95 5,41 NRC 253 (1995)
DISMISSAL OF PROCETDING

for failure to prosecute case; LBP-9511, 4i NRC 475 (1995) ' 1

DUE PROCESS I

oppostumty for response; ClJ 951,41 NRC 71 (1995) )
EMERGENCY PLANNING ' ]
- applicaluhry to research reactors; CL195-8. 41 NRC 386 (1995) j

EMERGENCY PLANS '

enaserials licensees; CL1-951,41 NRC 71 (1995)*

g - research reactors; CLI-95-l, di NRC 71 (1995) ,
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EMEllGENCY RESPONSE PLANS .

?

' research rescenes, dsecisacks in; LBP 95-6,41 NRC 281 (1995)
, ENR)ltCEMENT ALTION

. i
du6annom of; LBP-955,41 NRC 253 '1995)(
Associal quab6casiums for dec-. 'as funding; LBP-9512,41 NRC 475 (1995) ,

.
,

prolulttion of licensee involvement in NRC licensed activities; LBP-95-II,41 NRC 475 (1995)1 - J

stay of proceedings; CU-959, di NRC 404 (1995) .

. ' violation of plant procedres; LBP-954, di NRC 203 (1995) L ,

ENFOltCEMENT ORDERS . . .

i

challenges to irnnwdune effectiveness of, CLI-95-3, di NRC 245 (1995) - !

. ENR)ltCEMENT PROCEEDINGS ;

scope of; LBP 957, el NRC 323 (1995)
ENGINEEltED SAFETY FEATURES ..

annarical done criteria for use in kleatifying need for, DPRM-951,41 NRC 241 (1995) .)
ENVIItONMENTAL ANALYSLS .t

Staff obbgasion to prepare; CU 95-1,41 NRC 71 (1995) ,

'
ENVIRONMENTAL ASSESSMENI' .

incinerance of hansed numertals, need for; DD'955,41 NRC 227 (1995)
regaremmets for maserials Econse renewsle; LBP 951,41 NRC | (1995) -

. Staff obhgation to prepare; CU-95-l. 4I NRC 7t_ (1995) i

ENVIItONMENTAL IMPACT STATEMENTS
requusanats for masenals license renewals; LBP-951, di NRC 1 (1995) .
Staff obbgation to prepare; CU-95-1,41 NRC 71 (1995) I

? ENVIRONMENTAL REPORTS
lacineration of licensed materials, need for; DD 955, 41 NRC 227 (1995)-

- ra&oactive masenals use for research and development, need for; CU 95-8, 41 NRC 386 (1995)
EVIDENCE

descretica of presi&ng of6cer in adrmssion of; CLI-95-1, di NRC 71 (1995) q

rehumal. CU 951,41 NRC 71 (1995) .]
' EXEMI'TIONS

from Part 61, standard for grain of; DD 95-1,41 NRC 43 (1995) |
FINANCIAL QUAUHCATIONS I

for decomumssioning funding; LBP-9512,41 NRC 473 (1995) |
meerrials hcense apphcants; CLI-95-1,41 NRC 71 (1995) i

I
ace-utihty apphcants for operanns bcenses; LBP-9510,41 NRC 460 (1995)
research reactor decomnussioning; LBP 95-6,41 NRC 281 (1995)
safety signincance; LBP 95-10, di NRC 460 (1995)

FIRE .
detection, proecction, and suppression measures at research reactor; CU 95-1, 4i NRC 71 (1995)
radionuchde inhalation doae levels; CU 951,41 NRC 71 (1995)

FIRE SAFETY - ~

NRC responsiinlities under the Atomic Energy Act; CLI 958,41 NRC 386 (1995)
HTNESS K)R DUTY PROGRAM

1computer program adequacy; DD 954. 41 NRC 175 (1995)
GENERAL LICENSES

design eno&6 cations to spent fuel storage casks; DD-95 3,41 NRC 62 (1995)
' GEOLOGIC CONDITIONS

sinkholes and reactor imildog stabibry; LBP 95 6, 41 NRC 281 (1995)
GEOLDGIC REPOSfTORIES

preclosure operanons ar; DPRM 951,41 NRC 241 (1995)
HEARING REQUESTS

amended, containing new areas of concerns; LBP-95-1, 41 NRC I (1995)
amendment of; LBP 95-2,41 NRC 33 (1995)
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1 answers so; LBP-952,41 NRC 38 (1995), <

: M= fur $ bag; LSP 951, di NRC 1 (1995) -
; pisa 6ag regauements fer; LBP-95-1, di NRC 1 (1995) . . . .

pisadag regaussuais on mansnels Ecease renewais; LBP-953, di NRC 195 (1995) ,

natusely, standard for grant of; LBP 95 l,41 NRC I (1995)
HEARING RIGNIS ,

ide--ng activides; CLI 95-2, 41 NRC 179 (1995)~ -

monenals license reneweis: LBP-953,41 NRC 195 (1995)
. HOUSEKEEPINO

adequacy for psevenden of resological seleases from Parks Township facihty; LBP-95-1,41 NRC lJ
- (1995) ' .

' '

h' INCINERATION -'

. resueenve wases 6apoesi ty; DD-955, el NRC 227 (1995) ,

INFORMAL PROCEEDINGS a

- heartas procedwes; CLi-95-li 41 NRC 71 (1995) .
'

' oral psenessations in; CLI-95-1,41 NRC 71 (1995)
pinasag requiremsats la; LBP-951,41 NRC 1 (1995); LBP-952, di NRC 38 (1995) .

.

See also Subpart L Procee& ass
INTERVENrlON
i Native Americans; LBP 95-2, di NRC 38 (1995) . .

.- presidag ofacer's audwrity; LBP 95-2, 41 NRC 38 (1995) -
'

Subpart L pleasag requuenzats; LBP-95-2,41 NRC 38 (1995)
INTERVENTION PETITIONS
.. weight given to snalerial allegations in; LBP-95-6,41 NRC 281 (1995)

.1 JUDICIAL CONSTRUCTION '
assiguity and reference no curiosic rnaserial; LBP-95-7, di NRC 323 (1995)

- JURISDICTION
lufurcation of; LBP-9512, di NRC 478 (1995)
scaflict between two regulatory agencies: DD-9510,41 NRC 368 (1995)
monoms fur reconsideration; CLI-951, di NRC 78 (1995)

LAW OF THE CASE
' - atandards; LBP-95-9, di NRC 412 (1995) 4

authorny of lefonor tribunal once case is deternuned on appeel; LBP 959, 41 NRC 412 (1995)
. LIABILfTY

'of parent corporation shareholder for obligations of its subsi6ary; LBP-959,41 NRC 412 (1995) '
rernediados and corrective measures relaung to rascactive releases from rascactive masac disposal site; ..

IDD 951,41 NRC 43 (1995)
LICENSE AMENDMENTS

applicasica Anws; CLI 958,41 NRC 386 (1995)
: LICENSE CONDITIONS

annovat, storage,'and disposal of transuranic matenals for experinental purposes; CLI-958. Al' NRC 386
l
.

'

J (1995) . .

construction of serm " based oo"; LBP 957,41 NRC 323 (1995)
deAnition; LBP 957,41 NRC 323 (1995)

LICENSE RENEWAL
conditions on withdrawal of application for, CLI-952, di NRC 179 (1995)

LICENSEE EMPWYEES ~
quahacauons of; CU-951,41 NRC 78 (1905)
reporting of safety concerns, review of station operating procedures for; DD-95-8, 41 NRC 346 (1995)
retahanan against, for engaging in protected activities; DD-95 7, 41 NRC 339 (1995)

LICENSEES
bankrupicy; LBP 9510, 41 NRC 460 (1995) .
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_ " gsastic laser'of laserecuan requireeg review of employee procedwes for soporting ' safety concerns
DD958,41 NRC 346 (1995)_- . . , , j~ ' '

H involving NRCA--e activiews; LBP-95tl,41 NRC 475 (1995)
' NRC : wish; DD 952,4I NRC 55 (1995) s

seenhados assians whiedsblowers; DD 954,41 NRC 175 (1995)
LICENSES " ' ' l,

. .

. r .

jof esras; LBP-957,41 NRC 323 (1995) -
.

.l
-

t See also General boenses: Maserials Ucenses; Gource Materials Uceases

LICENSING BOARDS
review of NRC Samff accons; CLI 958, el NRC 386'(1995)

MANAGEMENT COMPETENCE
demnasunden of; L8P-951, di NRC I (1995)

- MATERIAL FALSE STATEMENTS E.
~

j

-N=g sunserishey try analogy; LBP 95-12,41 NRC 478 (1995) |
'

/ MATERIA 13 UCENSE AMENDMENT APPUCATIONS . . .

j-

h= as indicasar of appbcass's casupotence; CU-951,41 NRC 71 (1995)
MATERIALS UCENSE AMENDMENTS

'

; $seding plan soguneessass; CU-951, di NRC 71 (1995) L
/ samaderd for past of; CLI-951, di NRC 71 (1995)

: MATERIAIS IJCENSE APPUCATIONS '
. .. safety ;

* subanned with: CU-951, 41 NRC 71 (1995).

c MATERIAIJ UCENSE PROCEEDINGS . !

helgabis issues in; LBP-953,41 NRC 195 (1995) I

Ii MATERIALS LICENSE RENEWAL
o dec 'ag activities: CU-952,41 NRC 179 (1995)

effect of pendency of 2.206 petitions on hearir.g toquests on; L8P 95-3,41 NRC 195 (1995)
, eavironmensai assessesas equirenwas; LDP-95-li di NRC i (1995)
: possession of radioactive maserials for manufacture of medically reissed devices; LBP-95-3, di NRC 195

. (1995) - . .

' MATERIAIS UCENSEJ . . , . .. .. .

effectiveness pendmg Staff action on senewal; LBP-95-8,41 NRC 409 (1995) j

hamnas rigius ca; CU 95-1, 41 NRC 71 (1995)
'

la-sisu Imach urnasum mining opermaions; LBP 952, di NRC 38 (1995) .=
Part 30 scandards; CU 951, di NRC 78 (1995); CU-95-8, di NRC 386 (1995)
Part 70 scandards: CLI-951, 41 NRC 73 (1995); CLI-95-8, 41 NRC 386 (1995)

. MISREPRESENTATION ,
. . .

Improper seasement under oath because of failure to remember facts; LBP 95-4, el NRC 203 (1995)
- MONITORINO RADIOlDGICAL

radioactive efonessa; DD'95-5,41 NRC 227 (1995) . !:

research reecear site, adequacy of; LBP-956, el NRC 281 (1995) |

MOOTNESS ,
NRC actierence to principle of; LBP-95-8, 41 NRC 409 (1995)

NATIONAL ENVIRONMENTAL POUCY ACT '
'

environmemal impact stasessent requirenwnts for materials license asiendmens; CLI-951,41 NRC 71
(1995)

'

NATIVE AMERICANS -
inservention la NRC proceedings; LBP-952,41 NRC 38 (1995)

NO SIGNIFICANT HAZARDS CONSIDERATION DETERMINATION
deferral of issuance; CU-955, di NRC 321 (1995)

NRC REYlEW
- Agreement Stase Programs; DD-951,41 NRC 43 (1995)

NRC STAFF
board aushurity over acaces of; CU 95-1,41 NRC 78 (1995); CU-958,41 NRC 386 (1995)
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obbganen to euphen deserminssions and make 6adags of fact; CU-95-1,' 41 NRC 71 (1995)
responsibiliedes of; LBP 955, di NRC 253 (1995) -

~ saisty evaheados suport; CLI-951,41 NRC 71 (1995)
6 NRC STAFF REVIEW . .. .

1

referral of laservenor concerns'for, CU-954, 41 NRC 248 (1995)
safery, weight given to ade:Imacy of; CU-95-1, di NRC 71. (1995) '

' secunty plans, standard for; DD959,41 NRC 350 (1995)
.

NUCMAR NON-PROLIFERATION .'
'

. . . .

- -

considerassoas la inessnais bcease asnendment issuance; CLI-95-1,41 NRC 78 (1995) ' !

NUCIIAR REGULATORY COMMISSION
. c- ' d- with hcoasses; Di>952, di NRC 55 (1995)

. ' hemkh and safety suspensibihtees; Cll 95-8, di NRC 386 (1995) -
2 NUCLEAR WEAPONS PROLIFERATION

: exclusion of leeue of; CLI-95-8. 41 NRC 386 (1995) '
OPERATING UCENSE AMENDMDff :

transfer of operadonal authority; CLI-95-5,41 NRC 328 (1995)
' OPERATING UCENSE HEARINGS

' lasses for consadaranos la; UBP 956,41 NRC 288 (1995)
' OPERATING UCENSE RENEWAL PitOCEEDING

research senceers; LBP-95-6, 41 NRC 281 (1995) .
'

: PHY3ICAL SECURTTY -
prosectica against land vehicle bombs; DD-95-6,41 NRC 313 (1995) . .

J sabotage 4esed - : LBP 956, 41 NRC 281 (1995)
' PLiff0NIUM .

radio 6 , _ and curse consent description; CU-951, di NRC 71 (1995)
1 PRESIDING OFFICER -

ausbanty in Subpen L proceedings; LBP 952, 41 NRC 38 (1995) -
. authority to exarrune issues not placed in consroversy; LBP 951,41 NRC I (1995)

authority to manage proceedags; CLl 95-1, di NRC 71 (1995) '
discretion le adnussion of evidence; CU-95-1,41 NRC 71 (1995)

'

( emarmnemon of witnesses; CLI-951; 41 NRC 71 (1995)
function le license renewal proceedmg; CU 95-2,41 NRC 179 (1995) i
juris&cnon to consider rnosions for reconsideration; CU 951,41 NRC 71 (1995)

'

responsstehty for recoed development; CU-95-1,41 NRC 78 (1995)
review of NRC Staff actions; CU-95-8,41 NRC 386 (1995) .

PRESSURIZED WATER REACTORS,

stress corrosion craciung in vessel head penetrations; Di>95-2, 41 NRC $$ (1995)
PROOF. BURDEN OF,

licensee's, in licensing proceedngs; CU 95-1, 41 NRC 78 (1995)
,

sununary Asposition; LBP-957,41 NRC 323 (1995) ,

4
PROTECTIVE ORDERS |

1' laserpretanon of; LSP 95-5,41 NRC 253 (1995) .

4- respcasibihties of pernes; LBP-95-5, el NRC 253 (1995)
- I'

sources of NRC policies and practices; LBP.955,41 NRC 253 (1995)
QUAUF1 CATIONS

waschnen; DD 959, 41 NRC 350 (1995)

QUAlfrY ASSURANCE |

receipt inspecnon acovines, adequacy of; DD-95tl,41 NRC 370 (1995)
RADIATION DOSE

numencal dose enteria for use in idennfying need for engineered safety features; DPRM-95-1,41 NRC is

241 (1995) l
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~ RADIATION EXPOSURE r . .

*

,

occupanonal; CU-95-1, el NRC 71 (1995) i.*

_ RADIATION SURVEY -
, to irkhune 192 mas as manute afterloader senled source in high dose-tme brachytherapy -

meannews; LDP-957, 41 NRC 323 (1995) . ,

RADIOACTIVE EFFLUElfrS .,

I
,

discharges into sanitary sewers; DD-95-5,41 NRC 227 (1995) .

RADf0 ACTIVE WASTE ( .. . ,
.1

offshe . - from iranspananon of; LBP-951/41 NRC 1 (1995) . -

'
. . esorage at sensarch sector; CU-95-1,41 NRC 7I (1995).
RADIOACTIVE WASTE StrE - . .

5

control of post-closuse activities on; DD 951,41 NRC 43 (1995)
^ - ' handlesy for rhve seleases from; DD'951,41 NRC 43 (1995)

snised-out aren, lasserity of; LDP-95-1, di NRC 1 (1995)
' RADIOACTIVE WASTE, LDW 12 VEL

disposal on private Isad; DD-95-1,41 NRC 43 (1995)
' . land dispoest , . LBP-951,41 NRC i (1995) -

? sewage system 4_ . LDP 951, 41 NRC I (1995)
,

. esorage facahey approvel; DD 955,41 NRC 227 (1995) . ,

c4 . RADIOLOOICAL DOSE
^

$
' accidses eenesses; CU-951,4l NRC 78 (1995):,

.

. RADIOLDGICAL EXPOSURE - .

rindividual limies freen airborne and bquid ef8uests; LBP-951,41 NRC I (1995)'
~ RADIOLDGICAL RELEASES .

' sise boundary linmis; DD 95-12, 41 NRC 489 (1995) ' . .
standard for deennaining accepenble levels of; LBP-951, di NRC i (1995) .

.

eesting bened on calculation of arborne uranium concentration and soil contanunaama; DD-95-12,41
NRC 489 (1995)

threat from Parks Township facihty; LBP-95-1, di NRf' I (1995)
'

waser-nugration pashway; LDP 951, di NRC i (1995) -
' RADIONUCUDES

inhalation daie levels from release during a fire; CU 95-l,41 NRC 71 (1995)
' REACIOR CONTROL RODS

mispositionsag of; LBP 95-4, 41 NRC 203 (1995) |

REACTOR OPERATORS
- prohibition of pernespanon in licensed acuvities; LBP 954, di NRC 203 (1995) .
REACTORS

~

See Pmasurized Weser Reactors; Research Reactors

RECONSIDERATION
jurisdiction over monons for; CU-951,41 NRC 710995)

REGULATIONS
collaseral anack on; CU-95-1,41 NRC 71 (1995)

: concemration values of Part 20, Appendia B DD-9512, el NRC 489 (1995)
leerpretauon of 10 CIR. 40.42(e); CU-95-2, 41 NRC 179 (1995)
retroactive applicanon of; CU-95-l,41 NRC 71 (1995)
See also Amendment of Regulanons

REGULATORY GUIDES
applications of; CU-95 8,41 NRC 386 (1995) ,

weight given to nonconformante with; CU-951,41 NRC 71 (1995)
RESEARCH REACTORS

detection, protection, and suppression measures; CLl-95-1,41 NRC 71 (1995)
enwrgency plans; CU 951, 41 NRC 71 (1995)
operanns license renewal proceedmgs; LBP-95-6,41 NRC 281 (1995)
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security plans for; LBP-956,41'NRC 281 (1995)
' REVIEW

"

" clearly erroneous". argument; CLI-956,'41 NRC 381 (i995)
'. licensee, of sesion operating procedures for reporting safety concerns; DD-95-8, 41 NRC 346 (1995) -

of licensing board intial decisions, standard for grant of, CLI-956,41 NRC 381 (1995)
pleading requirements for petitions for; CU-954, di NRC 248 (1995)
standard for grant of; CU-954, di NRC 248 (1995)

. .

' standard in interpreting terms of agtacy permit; LBP-95-7,41 NRC 323 (1995)
See also NRC Staff Review:

REVIEW, INTI.RIDCtrrORY
' legal error as basis for; CLI-953, di NRC 245 (1995) -

'

NRC pohey on; CU-95-3,41 NRC 245 (1995)
abowing necessary for grant of CLI-953, di NRC 245 (1995); CLI-95-7. 41 NRC 383 (1995)

RU115 OF PRACTICE
*

a4adications involving nuhtsry or foreign affairs functions; LBP-956,41 NRC 281'(1995) -
admissibility of meas of concern; CU 95-8, di NRC 386 (1995)
eduussibiltry of evidence; CU-95-3,41 NRC 71 (1995)
burden of proof in licensing proceedings; CU-951,41 NRC 71 (1995)
collmeral estoppel; LBP 95 9, 41 NRC 412 (1995) .
condations on withdrawal of license renewal apphcanon; CU-95-2, di NRC 179 (1995)
contemien admissibilary based on availabihty of information; LBP-956, di NRC 281 (1995)
cordenuona challenging management competence; LBP-956,41 NRC 281 (1995)

idiscovery of conAdential busmess information; LBP 955,41 NRC 253 (1995)
interlocutory review policy; CLI 95 3, di NRC 245 (1995)
interlocutory review, showing necessary for graie of; CU 95-7,44 NRC 383 (1995)
law of the case doctrine; LBP-959. 41 NRC 412 (1995)
heense renewal proceedings; CLi-952, di NRC 179 (1995)
litigaNhty of issues based on imprecise reading of a reference document; LPP-956,41 NRC 281 ,

(1995)
1mooiness principle, NRC aderence to; LBP 958, di NRC 409 (1995)

NRC Staff responsiinhues; LBP-955,41 NRC 253 (1995) i

oral presenedions in informal proceedmas; CLi 951,44 NRC 71 (1995)
petitions for review; CLI-954, di NRC 381 (1995)

. proicctive orders, inserpretation of, LBP 95-5,41 NRC 253 (1995)
security plans; LBP-95 6, 41 NRC 281 (1995) |
standing to intervene in operaung beense renewal proceedings; LBP 956, 41 NRC 281 (1995) j
Sobpart L hearing procedures; CU-951,41 NRC 71 (1995) -

summary &sposition, showing necessary for grant of, LBP 95-7,41 NRC 323 (1995) |

sununary disposition; LBP-959, di NRC 412 (1995) - I
waiver of rules or regulations; CU-95-1,41 NRC 71 (1995)

- SABOTAGE-
prorecuon against land vehicle bombs; DD-95-9, 41 NRC 350 (1995)
radiological, physical protection against; D(>956, 41 NRC 313 (1995)

SAFETY EVALUATION REPORT
Staff obligsma to prepare, CU-95-1,41 NRC 71 (1995)

SAFITY ISSUES
6nancial quah6cauons rule and; LBP-9510,41 NRC 460 (1995)
See also Engineered Safety Features; lire Safety |

SECURITY '

pubhcation of research results related to reut:rs; CLI 958,41 NRC 386 (1995)
See also Physical Security

SECURITY PERSONNEL
reduction of number of armed guards; DD 959,41 NRC 350 (1995)
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watchnen; DD-959,41 NRC 350 (1995)
SECURITY PLANS

design basis for DD-959,41 NRC 350 (1995); LBP>'5 6, di NRC 281 (1995)
research reactors; LEP.956, 41 NRC 281 (1995)
revision of; DD-95-9, 41 NRC 350 (1995)
storage and control of NRC-heensed matenals; DD 95-9,41 NRC 350 (1995)

SE!SMIC DESIGN
of SONGS to carthquakes; DD-956, 41 NRC 313 (1995)

SEWER SYSTEMS
radiological comanen,uion of; LDP 95-6,41 NRC 283 (1995)

SHOW<AUSE PROCEEDINGS
litigation of untimely bearing requests in; LBP 951,41 NRC 1 (1995)
standard for initiation of; DD 952,41 NRC 55 (1995)

SOURCE MATERIALS LICENSE '
effect beyond expiration date to alkm decommissioning and security activities; CLI-952,41 NRC 179

(1995)
SPECIAL NUCLEAR MATERIALS

description of curie content in heense applicanons; CLI 951, 41 NRC 71 (1995)
SPENT Full STORAGE CASKS

VSC 24 design mosfacarions; DD-95-3,41 NRC 62 (1995)
STANDING TO INTERVENE

groups and organizations; LBP-956, 41 NRC 281 (1995)
injury in fact requirement for; LBP-95-3,41 NRC 195 (1995); LBP-95-6, 41 NRC 281 (1995)
institutional interest in provieng informauon to the pubhc as basis for; LBP-95-3, di NRC 195 (1995)
judicial concepts applied in determinations of; LDP 956, 41 NRC 281 (1995)
organizational, elemems for estabhshing; LBP-95-3, 41 NRC 195 (1995)
plea &ng requirements; LEP 956, 41 NRC 281 (1995)
pieneng requirenents in informal proceeengs; LBP-95-2, 41 NRC 38 (1995)
weight given to nuterial allegations in intervention petitions; LEP-956, 41 NRC 281 (1995)

STAY
of enforcenent proceedings; CLI-959, 41 NRC 448 (1995)

STRESS CORROSION CRACKING
reactor vessel head penetrations; DD-952, 41 NRC 55 (1995)

SUBPART L PROCEEDINGS
authority of presiang officer; LDP-952,41 NRC 38 (1995)
scope of htigable assues; LBP 951, 41 NRC 1 (1995)
See also Informal Procecangs

SUMMARY DISPOSITION
apphcabsty of Federal Rules of Civil Procedure in NRC pmece&ngs: LBP-959,41 NRC 412 (1995) i

burden of proof; LBP 95-7, 41 NRC 323 (1995) |
burden on pmponent of LBP.95-10, 41 NRC 460 (1995) i

construcuan of bcense terms; LBP-95 7, di NRC 323 (1995) l

showing necessary for grant of; LBP-957,41 NRC 323 (1995); LBP-95 9,41 NRC 412 (1995) i

TERRORISM 1

physical protecuon of nuclear plants; DD 95-6, 41 NRC 313 (1991) i
TRANSFER OF LICENSE i

statutory prolubuion against, LBP-959,41 NRC 412 (1995)
TRANSPORTATION

contener requiremems for radioactive wastes; LBP-9%1, di NRC 1 (1995)
ra&oacave wanes, offsde comanunanon from; LBP-951,41 NRC i (1995)

TRANSURANIC MATERIALS |
amount, storage, and disposal for espenmental purposes; CLl-95-8. 41 NRC 386 (1995) i
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. . anborne releases of; DDL9512,41 NRC 489 (1995) - )
'

~.

V10tATIONS
.. ,

a

. Pant aPerating pmh peaaky fe, LBP-95-4, 41 NRC 203 (1995)l
.. WAIVER $

'

appestabihty of ruhng denying requests for CLI 95-7,41 NRC 383 (1995)
' WASTE DISPOSAL -

. Inciasration of radioactive nwerials: DD 95-5,41 NRC 227 (1995)

. private land; DD 95-1,41 NRC 43 (1995)-~
transuranic elements; CLI-95-1, di NRC 71 (1995)
See also Rasoecove Wasie .

.. WHISTLE 8tDWERS '
. . .. . . .

heensee reenhattua against; Di>95-4,41 NRC 175 (1995); DD-95 7, di NRC 339 (1995)
WfTNESSES

presi&ag ofEcer's examinsilon of; CLI-95-1, di NRC 71 (1995) .
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, ARKANSAS NUCt EAR ONE; Dxket Nos. 50 313, 50-368, 72 Jio7

| REQUEST FOR ACTION, January 31, 1995; DIRECTOR'S DECISION UNDER 10 C.F R. 52.206;
i DD-953, 41 NRC 62 (1995)

CLAIBORNE ENRICHMENT CENTER; Docket No. 70 3074ML
MATERIAIS LICENSE; June 8,1995; ORDER; CLI 95 7, 41 NRC 383 (1995)

| GEORGIA TECil RESEARCH REACTOR, Atlanta, Georgia; Docket No. 54164Ren

|
OPERATING LICENSE RENEWAL; Apnl 26, 1995; PREHEARING CONIIRENCE ORDER

4 (Ruhng on Standing and Contenuons); LDP 956, 41 NRC 281 (1995)
? HADDAM NECK PLANT; Ducket No. 54211
I REQUEST FOR ACTION: May 31, 1995; DIRECTOR'S DECISION UNDER 10 C F R.12.206,
i DD9511, di NRC 370 (1995)
1 HATCil NUCLEAR PLANT, Umts I and 2; Docket Nos. 50 321, 54 366
{ OPERATING LICENSE AMENDMENT, May 11,1995 (Re-served May 12, 1995),
i MlMORANDUM, CLI-95-5, 41 NRC 321 (1995)
| MILLSTONE NUCLEAR POWER STATION, Umts I,2, and 3; Docket Nos 54 285, 50-336, 5 %823

! REQUEST FOR ACTION, February 22, 1995; DIRECTOR'S DECISION UNDER 10 C.F R.12.20A

j D&954, di NRC 175 (1995)
; REQUEST FOR ACTION, May 31, 1995; DIRECTOR'S DECISION UNDER 10 C F R.12.206;

| t D-9511,41 NRC 370 (1995)
*

PENNSYLVANIA NUCLEAR SERVICE OPERATIONS, Parks Township, Pennsylvama; Docket No.
743M

MATERIALS LICENSE RENEWAL; January 3,1995, INITIAL DECISION (tjcense Renewal);
LDP-951, di NRC | (1995)

MATERIALS LICENSE RENEWAL Apnl 26, 1995; ORDER; CLI.954, 41 NRC 248 (1995)
REQUEST FOR ACTION, June 26, 1995; DIRECTOR'S DECISION UNDER 10 C F.R. 6 2 206;

DD.9512, 41 NRC 489 (1995)
RIVER BlWD STATION, Unit 1; Docket No 54458-OLA

OPERATING LICENSE AMENDMENT; June 15, 1995, MEMORANDUM AND ORDER (Ruhng
on ljcensee's Monon Requesung Summary Dnposioon of Contenuon 2); LBP-9510, 41 NRC 460
(1995)

SAN ONOFRE NUCLEAR GENERATING STATION, Umts 2 and 3; Docket Nos. 54361, 54362
REQUEST FOR ACTION, April 27, 1995; DIRECTOR'S DECISION UNDER 10 C F R.12.206;

D495-6, 41 NRC 31311995)
ST, LUCIE NUCl. EAR POWER PLANT, Umt 2; Docket No. 54389-A

REQUEST FOR ACTION. May 26, 1995; DIRECTOR'S DECISION UNDER 10 C F R 8 2.206;
! DD 9510, 41 NRC 361 (1995)

| ST. LUCIE NUClf.AR POWER PLANT, Umts I and 2. Docket Nos. 54 250, 50-251

! REQUEST FOR AGION; May 11,19o5; DIRECTOR'S DECISION UNDER 10 C F.R.12.206,
| DD-957, 41 NRC 319 (1995)

| TURKEY POINT NUCLEAR GENERATING PLANT, Umts 3 and 4; Docket Nos. 50-335, 54 389
; REQUEST FOR ACTION; May 11, 1995, DIRECTOR'S DECISION UNDER 10 C.F R. 5 2.206,

DD-957, di NRC 339 (1995)
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I VOGTLE E11CTRIC GENERATING PLANT, Units I and 2; Docket Nos. 50 424, 50425 -
1 OPERATING UCENSE AMENDMENT; May 11.1995 (Re serval May 12, 1995)-

MEMORANDUM, C1195 5,41 NRC 321 (1995) :
J OPERATING UCENSE AMENDMENT; Jose 22, 1995; ORDER; C1195-9. di NRC 404 (1995) ;

, ZION NUCLEAR POWER STATION, Units I and 2; Docket Nos. S295,50-304 -
. .

:' REQUEST ICR ' ACTION; May 26, 1995; DIRECTOR'S DECISION UNDER 10 C.FA 12.206;.'
DD-95-9, 41 NRC 350 (1995) -
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