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PROCEEDINGS
Whereupon,
HENRY STINER

was called as a witness and, having been first duly sworn,
was examined and testified as follows.

MR. HICKS: I am Renea Hicks, Assistant Attorney |
General of the State of Texas, which is a semi-party or party
to this proceeding, and 1 am going to present testimony of
Mr. Henry Stiner in this proceeding and 1 have no statement
beyond that.

Do you want me to go ahead and make our statement
on whether we are limiting our stuff to you? 1 might as well.%

Mr. Stiner has prefiled testimony on September lst,
1982, that is already a part of the record is this proceeding.

It is Jesignated as CASE Exhibit Number 666.

His direct examination or the scope of the presenta-
tion that he will make at this time is limited to the parts
of CASE Exhibit 666 that begin on page 35, line 2, and
continues through page 41, Jine 6 and ancther part that begins
on page 46, line 9 and continues through page 49, line 6.

That is the scope of the area to be covered by his

testimony and I would like to not mark it as an exhibit but

for the convenience of the Board, I suppose, have those parts

of that exhibit bound into the record at this point.

MR. DAVIDSON: Bef~re we do that, Mr. Hicks, if I
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may, I would like to make an opening statement and then we

can perhaps go to the next step and have Mr. Bachmana making

a statement he wishes. And then if you wish to offer or mark
for identification any portions of the previous testimony l
to which you have made reference and offer the same, either :
as exhibits or ask that the same be bound in, I think that at |
that time it would be appropriate and then we could entertain |
any .bjections that might be made thereto.

So I would like to state for the record that my name
is Mark L. Davidson. I am a member of the law firm of Bishop, |
Liberman, Cook, Purcell and Peynolds, counsel for Texas
Utilities Electric Company, Applicant in this proceeding.

I appear here today in that capacity. 1In anticipa-
tion of the testimony, the witness, Mr. Henry Stiner,
discussions were had between counsel for Applicant and
Mr. Tony Roisman, who has appeared here in behalf of CASE,
the Intervenor and I would like to summarize for the record
the substance of that understanding that was reached and which

understanding was discussed both with Mr. Hicks and

Mr. Bachmann, who appears here today as NRC Staff Counsel.

In the Attachment to its June 27, 1984 letter
addressed to lLeonard W. Belter, CASE represented it would
offer the testimony c¢f this witness, Mr. Henry Stiner, in
support of the allegations of harassment and intimidation

listed on page 28 of the NRC OI Report of March 7, 1984, and
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likewise listed in Mr. Stiner's September 15, 1983 statement
to the NRC and next as Attachment 7 to that report. In
reference to these allegations CASE indicated it would depose
among others the following Applicant witnesses: Doug Frankum,
James Callicut, Ken Liford and Ronnie Johnson.
(Discussion off the record.) 5
MR. DAVIDSON: Back on the record.
The depositions of Messrs. Frankum, Callicut, Lifordi
and Johnson have now been completed and CASE has agreed not
to offer testimony or otherwise pursue in this proceeding any
of the allegations made by Mr. Stiner that were incorporated
in the NRC OI Report, or his September 15, 1983 statument, |
except those relating to an incident alleged to have occurread |
in July of 1981 involving Mr. Stiner's then foreman,
Johnny Green.

The claimed circumstances of Mr. Stiner's discharge

a few days thereafter for alleged excessive absenteeism and

certain assertions concerns the thoroughness of the NRC's !
investigation of Mr. Stiner's complaints. All of these matter4
sre embraced in testimony previously offered in these proceed-l
ings in a document known as CASE Exhibit Number 666. |

And as Mr. Hicks noted in his opening statement,

the portion that defines and delimits the scope of the

testimony here to be offered from that document, Exhibit 666,

is that which begins at line 2 of page 35 and continues to
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1 line 6 of page 41.
2 Additionally, also defining the scope is that

3 material in Exhibit 666 which commences at line 9 of page 46

4 and continues to line 6 of page 49. '
|

5 I would note at this time, in making this offer, |

|
6 that no understanding has been reached as to the admissibility|

7 of any of the testimony contained within that specified

8 section of the exhibit nor has any commitment been made with ;
9 respect to any objections that would or would not be raised |
10 in respect thersto. |
" Let me continue. In exchange for CASE's having i

12 delimited Mr. Stiner's testimony in the manner described, |
13 Applicant has agreed not to raise here again facts already

14 in the record reflecting on Mr. Stiner's credibility.

i5 Mr. Bachmann, Mr. Hicks, that concludes my opening
16 statement and I think at this time if Mr. Bachmann has a

17 statement, he should go ahead or be permitted to make it.

18 MR. BACHMANN: On behalf of the Staff, I would like
19 to state for the record that the Staff was not a party to

20 this agreement. The Staff was informed very shortly before
21 the deposition of this agreement. On that basis, the Staff

22 would claim as at least part of this agreement, surprize -- ,

23 in the sense that the Intervenors' June 27th, 1984 letter,
24 which purported to define the scope of the Intervenore' |

25 testimony or Mr. Stiner's testimony, under the section where




they gave witness Henry Stiner under incident states, he
will testify about the harassment and intimidation incident
listed on page 28 of the 0Ol Report and listed in his
September 15, 1983 statement to the NRC incorporated as
Attachment 7 to the 0OI Report (supra).

That was the ordered scope cof Mr. Stiner's testimony.
1f one goes to the OI Report and to the September 15, 1983
statement, there is no mention whatsoever in there of certain
assertions concerning the thoroughness of the NRC's
investigation of Mr. Stiner's complaints.

Therefore, from line 9 on page 46 of Mr. Stiner's
testimony endiug on page 49, line 6, the Staff would then
claim they are surprized by the introduction of this testimony

As we recall, the remedy for such surprize is that
the Staff would be granted opportunity at a later date to

provide rebuttal testimony.

The Staff has no objection to the pages being bound
into the transcript, reserving any other objections for a

more appropriate time.

MR. DAVIDSON: Mr. Bachmann, if I may make only two

points.

The first one is that I don't believe that the

material from Exhibit 666 has been offered for any purpose.

It has been marked for identification or it has been suggested|

that it be bound in so I think it is premature for any of us |
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MR. BACHMANN: We raise no objections to it being
bound in and we did not object, we merely took our right of
claiming surprize at this time.

MR. DAVIDSON: Off the record.

(Discussion off the record.) l

MR. DAVIDSON: Back on the record.

The second point I would make, Mr. Bachmann, and I
think I suggest it in my opening statement, that the under- ,
standing between the Applicant and CASE, the Intervenor, in
no way was it meant to bind or otherwise restrict or in any .
way limit any rights that NRC Staff would have in the
participation of this deposition nor with respect to any
matter on the report.

The sole purpose of the understanding was te limit
Mr. Stiner's direct testimony at the convenience of CASE and
in exchange therefore to provide a reasonable limitation on
the cross examination to which that testimony would be offered,
but 1 think that I may say that your objection is noted and

also it is well founded if you feel that the material now

sought to be offered i1s not embraced within the June 27th ! 1

letter.
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MR. HICKS: At this time, I would
like to ask that the pages that we have been
referring to and the lines from Case Exhibit 666
for the convenience of the licensing board,
be bound into the record again beginning at
Page 35, Line 2 and through Page 41, Line 6
and to Page 46, Line 9 continuing through
Page 49, Line 6.

MR. DAVIDSON: Mr. Hicks, do you
wish to supply any identification of the
marking of the material that you wish to
have bound in? Do you wish to have Mr. Stiner
review it before you do so and perhaps attest
that he still continues to adhere to that
earlier testimony?

MR.HICKS: I think after we bind
it in, we can do that.

MR. DAVIDSON: I don't purport
to tell you how to do it.

MR. HICKS: Since we are doing this
for the convenience of the Board--1 don't think
that kind of approach needs to be taken.

MR. DAVIDSON: May I suggest, Mr.
Hicks, that we have here two documents that

have been prepared and extracted from Exhibit 666
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. 1 to encompass the lines that you have mentioned
2 and pages, and if those are marked for
3 identification and the lines indicated by
4 some ink markings which are initialed by the
5 witness, I think that they can then be bound
6 fu for the record tor the purpose and
7 convenience of the Board.
- MR. HICKS: Okay. 1It's my understanding
9 they dqon't need te be admitted into evidence.
10 They are there merely for the convenience of
" the Board, but if it will make it more convenient=--
12 MR. DAVIDSON: No, all I'm suggesting
13 is that they be marked for identification, 1
. 14 certainly am not prepared to agree that they
13. shoald be admitted into evidence. I'm not
16 objecting to their being bound in or marked for
17 identification. I obviously am not waiving
8 any objections I may have to that material. I'm
19 not waiving any objection as to its relevance
20 or whether it's proper in the scope of these
21 proceedings or whether it is legitimate testimony
22 whether it's hearsay or the like. Nor is Mr.
23 Bachmann as I understand. We are merely marking
24 them for identification and binding them in for
25 convenience.
]
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MR, HICKS: I understand. Why don't

we call it Excerpt No. 1 from Case Exhibit 666?

MR, DAVIDSON: May I suggest that

we call the first excerpted portion Stiner No. 1

and the second excerpted portion Stiner No. 2.

Q.
record.

A,

Q.

MP.. DAVIDSON: Make that H. Stiner.
(H. Stiner No. 1 and H. Stiner
No. 2 were marked for
identification.)
EXAMINATION
BY MR. HICKS:

Will you state your name for the

My name is Henry A. Stiner.

Are you the same Henry Stiner who

has testified in this proceeding before?

A

Q.

Yes, I am.

Mr. Stiner, have you reviewed what

has just been marked for identification purposes

as H. Stiner No. 1 and H. Stiner No. 2?7

at Page

40,

Yes, I have.

And is that vour testimony?

Yes, it is.

In regards to that, in that testimony

1 will show you a copy of it starting
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around line 8 and going through Line 17. In

connection with that part of veur testimony,

I am going to shuw you some documents and ask

you somae questicas about them.

MR. DAVIDSON: I think, Kr. Hicks,
we may have a problem here. The fact that
these excerpts have been marked for identification
and the fact that they had been bound in doesn't
make them his testimony. 1t merely defines
the scope of his testimony and it is merely
a convenient reference to i, but he hasn't
testified as to anyvthing.

BY MR. HICKS:

Q. Is that your testimony?
A, That is my testimon.

MR. DAVIDSON: That isn't sufficient.
I will object to that because this statement
here that has previously been used is replete
with hearsay, replete with unconfirmed statements
and replete with speculation and hyporhesie
by the witness and none of that is admissable.
And this is an evidentiary deposition so I'm
going to object te any of that and I'm going to
move to strike the entire proffer unless you

examine im on ic.
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MR. HICKS: I am handin the
court reporter four documents. Will you mark

those for identification purposes?

(H. Stiner No.'s 3, 4, 5 and
6 were marked for identifi-
cation.)
BY MR. HICKS:
Q. Mr. Stiner, I'm going to hand you
what has been marked for identification purposes
as H. Stiner No. 3, H. Stiner No. 4, H. Stiner
No. 5, and H. Stiner No.6. And I believe I have
already provided copies to other Counsel.
MR. DAVIDSON: Thank you, Mr. Hicks.

You have.
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BY MR. HICKS:

Q. Mr. Stiner, I want you to hold
those and when I ask you to, look at them.
Mr. Stiner, looking at H. Stiner No. 3, whitech
has been marked for identification purposes,

do you recognize that?

A. Yes, I do.
Qs What is it?
N It's a letter that I sent to Mr.

Yockey, who is the head of personnel at Brown
& Root at Comanche Peak, Glen Rose, Texas,
requesting him to change two termination slips
which were on file at the Brown & Root
employment office; requesting that he change
those two termination slips to bear the truth.

Q> And is that a true and accurate
copy of the letter that you did send him?

A. Yes, it is.

MR. HICKS: 1 asked that H. Stiner

No. 3--1 offer it into evidence.

MR. DAVIDSON: 1 object on the grounds

that the document is hearsay and cannot be
offered for the truth of the matter there
asserted.

BY MR. HICKS:
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Q. Mr. Stiner, I asked you to look at
H., Stiner No. 4 and briefly tell me what that
is.

A. It is a disability certificate from
the Brazos Medical and Surgical Clinic for the
dates that 1 was off at the time of the termination.

Q. Was or was that not an attachment to
what aas been offered into and objected to
as H. Stiner No. 3?

A. Yes, it was.

Q. Is this a true and accurate copy of
the attachment that you made to H. Stiner No. 37

A. Yes, it 1is.

MR. HICKS: I offer H. Stiner No. 4.

MR. DAVIDSON: I make the same
objection. 1I'm sorry.

MR. BACHMANN: Do you offer it for
what?

MR. HICKS: Well, they will all be for
the same thing, so we will go through all this
and then you can state your objections to all
of them. I think it's just as easy to do it
that way.

MR. DAVIDSON: I think what Mr.

Bachmann is asking for is a proffer to determine
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the relevance of those documents, because 1
believe that there has been no founda.ion laid
and no connection made that would even allow
an offer into evidence. Am I misstating your
position, Mr. Bachmann?

MR. BACHMANN: Let's answer that
one first.

MR. DAVIDSON: Well, that is certainly
my position.

MR. HICKS: Will you restate it?

MR. DAVIDSON: Certainly. I'm
objecting to the admissability of these documents
not only because they are hearsay, but more
significantly and more pecintedly, because there
has been no foundation laid for the admission of
any such documents or any testimony about them.
There has been no connection made between the
matters alleged to be contained and reported
in these documents and what is the scope of
these proceedings, which is an investigation
into allegations regarding alleged harassment,
intimidation and threatening of QC/QA personnel.
In fact, we haven't established yet whether Mr.
Stiner has any relevant knowledge of that. My

understanding is, and I'm prepared to be
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corrected, my understanding is that Mr. Stiner
was craft and not in the QC/QA department, and
1 don't believe--although again, I certainly
stand to be corrected--I don't believe that
any of the statements he makes here relate

to the intimidation of any QC inspector.

MR. BACHMANN: We are in an unusual
situation here in that we have a iot to be
bound into the record, a number of pages of
previously filed testimony. Essentially what
we call prefiled directed testimony. Therefore,
usually, once that testimony is filed in an
NRC proceeding, and once the person has attested
to the completeness and accuracy of it, that
they indeed prepared it, and any corrections
are made, we would then normally proceed to
cross examination. That's the evidentiary manner
in which these things are handled. I assume
given that statement I just made, that what Mr.
Hicks is doing is bringing in attachments to
his testimony which will then be subject to
objection and cross examination, etc. I assume
that's what he is doing. My basic comment here
was to try to get him to clarify just what he

perceives is going on here.




MR. HICKS: I think that basically
what Mr. Bachmann has stated is the situation.

MR. BACHMANN: That these documents
should be at this point be marked as exhibits
to be attached to Mr. Stiner's direct written
testimony and then would be offered into
evidence along--well, now we're in a rather
complicated situation.

MR. DAVIDSON: VYes, that's right.

MR. BACHMANN: I suppose if these
were marked for identification as exhibits,
for the Board's convenience, and considered
attached to this direct written testimony and
then the proper foundation laid by you after
these things are exhibits, then they could be
then offered into evidence and any objections
made by the other parties if they exist. That
seems to me the way it should be handled.
But I don't know what vour view or Mr. Davidson's
views are at this point.

MR. DAVIDSON: Mr. Hicks, do you

wish me to respond to Mr., Bachmann's statement?

MR. HICKS: 1If you wish.
MR. DAVIDSON: All I would say is

that I think that while we have expressed it




differently that Mr. Bachmann and I are laboring
under the same impression and that is that
at some point, before there is any proffer for
admission into evidence of this material, which
has been marked for identification, it will
require a foundation to demonstrate its
connection to the matters under inquiry and to
show its relevance and to therefore, testify
its admissability.

MR. BACHMANN: I think we also
have another problem that may have been a little
too subtle for all of us initially, and that is
the chronology here This was a letter written
by Mr. Stiner subsequent to his termination.

MR. DAVIDSON: That's right.

MR. BACHMANN: We haven't quite
brought him along to the point of when he
was terminated and what happened subsequent
to that. And I think that is what's causing
the confusion here. Perhaps if you went through
any other parts ~f liis testimony and got us
to that place in time, then we might see better
how these things fit into the picture.

MR. HICKS: 1 guess 1 don't understand

what point you're making there, The letter, the
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two attachments and what has been marked for
identification purposes now is H. Stiner No. 6.
All relate directly to the part of the prefiled
testimony that is already in the record, to
which Mr. Stiner referred just before these
were marked for identification purposes. That
is Page 40, Line 8 through Page 40, Lines 17.
And while it might be neater and easier for
everybody to understand, if we did all this
testimony again, I don't think that is necessary.
I think that these documents have dates on
them. I know these documents have dates on
them, and if they ultimately have no relevance,
then you all certainly obviously agree to argue
that., This problem, it seems to me, rises from
question of what is H. Stinmer 1 and H. Stiner 2
in this proceeding.

MR. BACHMANN: Okay. Let's try
another tack perhaps. I do not recall from
my personal knowledge and more than likely
I was not there at the time, but I believe it's
correct to say that the part of Mr. Stiner's
testimony concern.ng the circumstances surrounding
his termination was not explored on cross

examination at any previous hearing session and
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§Y-1s 3-8
. 1 therefore, this testimony is as if it were just
2 now filed. He may be thinking that perhaps
3 there was an opportunity previously to cross
) examine. There hasn't been on this section.
5 MR. HICKS: No, I understand that.
6 But now there's a little confusion in the way
7 things proceed, but it seems to me that this
gl is his direct testimony; this is evidence going
9 in on his direct testimony; you're going to have
10 an opportunity to cross examine.
N MR. DAVIDSON: Mr. Bachmann, Mr.
12 Hicks, if 1 may say something. First, just
13 to get a matter of format out of the way, I
. 14 wouldn't characterize this as evidence, Mr.
15 Hicks, but it is certainly some proffer of
16 documentary material, what is or what
17 ultimately may become-~-
8 MR. HICKS: We are offering it
19 as evidence and you're objecting that it isn't.
20 MR. DAVIDSON: My point is only
21 this: I think everyone has made their
22 positions as clear as they can, I think the
23 record reflects our objections. And I think
24 maybe unless either you or Mr. Hicks or Mr.
25 Bachmann object strenuously, then we ought to
Ed
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. 1 just go ahead.
2 MR. BACHMANN: Well, I think that
3 he's offering these into evidence; I'm not quite
4 through with my objection if it goes through
5 with these, but at that point, I suppose maybe
6 Mr. Hicks would even want these bound into
7 the record. No one is here to rule on the
8 admissability so I guess my original comment
9 was whether he was offering these into evidence
10 and now we know that he is. Each individual
n paper. I have a different objection on Mr.
12 Stiner's No. 3 as opposed to 4 and 5. I don't
13 have a hearsay objection on No. 3; that's the |
. 14 letter in Mr. Stiner's handwriting. He can 1
15 authenticate it. I do have the objection of ‘
16 authentication out of hearsay without authentication
17 objection on No.'s 4 and 5.
8 MR. DAVIDSON: Those that report to
19 be the signature of someone else not present
20 here to testify?
21 "R. BACHMANN: I would probably be
22 willing to stipulate that these documents were
23 indeed attached to the letter that Mr. Stiner
24 has identified as "Iis Exhibit 3. As to the
25 truth of the matter stated therein, I in no way
w
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would do that without any further authencication.
But I would stipulate that Mr. Stiner can
certainly testify that he attached these
documents to the letter to Mr. Yockey and that
he wrote the letter to Mr. Yockey. Now, we
don't have Mr. Yockey's testimony that he
received it, but we do have .. response coming
up here from Mr. Yockey indicating he did
receive it.

MR. DAVIDSON: I'm sorry, Mr. Stiner,
did you wish to say something or did you wish
to confer with Mr. Hicks?

MR. HICKS: No.

MR. BACHMANN: Also, at this point,
I would probably want to ask Counsel for
Applicant whether or not they would deny the
authorship of the Yockey letter to the extent
that he acknowledged the receipt of the
September 21st letter from Mr. Stiner. I think
if they acknowledge that this is the letter that
was received, we can probably move ahead quicker.

MR. DAVIDSON: I think I'm prepared
to stipulate for the record that there was an
exchange of correspondence. I cannot stipulate

that Mr. Yockey's letter in response is necessarily
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to H. Stiner 3, but obviously to some letter that
was written to him and that was dated September
21. I think that you quite accurately point

out that H. Stiner 3, which is a letter dated
September 21, 1981, purportedly addressed to

Ray Yockey and signed by Henry A. Stiner appears
to be an attempt to explain certain absences and
to provide certain documentary material of some
two to two and a half months after the
termination in question. It does purport to
include or enclose certain--I think the letter
refers to them as doctor's reports--no item

has been marked here that qualifies or appears
to be a doctor's report and nothing in that
letter describes the attachments or alleged
attachments thal were there made which is

called a disability certificate. So I can't
stipulate to what was attached.

MR. BACHMANN: Just to move this
thing along, I think Mr. Stiner is a competent
witness to testify that he wrote this letter
and attached these given reports.

MR. DAVIDSON: I think now you've
come to the thrust of what I wanted Mr., Hicks

to do and when I said why don't we just go ahead.
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. 1 And I think what you want to do, Mr. Hicks, and
2 forgive me for teliling you--
3 MR. HICKS: I know what I'm going
4 to do. The only thing I don't know is where
5 we stopped on the offering of the exhibits,
6 which exhibit we stopped at.
7 (Discussion off the record.)
8 MR. DAVIDSON: My suggestion us
9 let's start over to the extent we've got
10 objections noted. They're on the record. We
1 all have plenty of places to refer to. I want |

12 to get Mr. Hicks to get to what he wants to do.
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BY MR. HICKS: 4
Q Would you look at what has been marked for identifi-
cation as V. Stiner-No. 4.
MR. BACHMANN: Could we just stipulate as to the
identity of Stiner's 3,4,5 and 6, not for whatever they are 1
being offered but simply that we have got his letter, two |
doctors' reports and the Brown & Root response letter.
MR. HICKS: That's fine but this won't take but a 1
second to go throuugh this, i
MR. DAVIDSON: I think we ought to let Mr. Hicks !
do it his way. i
MR. BACHMANN: Fine. |
BY MR. HICKS:
Q Mr. Stiner, is what has been marked for fdentificatién

as H, Stiner - Number 4 one of the =-- a true and accurate copy

of one of the documents that you attached to what has been
offered into evidence as H., Stiner=Number 37

A Yes, it is.

Q Would you look next at what has been marked for
{dentification purposes as H., Stiner-Number 5. Is that a
true and accurate copy of one of the documents that was
attached along with what has been offered into evidence as
H. Stiner - Number 4 and attached to what has been offered
in evidence as H, Stiner - Number 3?

A Yes, it 1is.
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aQ Mr. Stiner, would you look at what has been marked

for identification purposes as H. Stiner- Number 6? 1Is it a
true and accurate copy of a letter you received in the mail

which is signed "Ray Yockey"?

A Yes, it is.
Q And what is the date on that?
A Sc¢ptember 28, 1981.

MR. HICKS: I offer into evidence, and again this
may be somewhat repetitious, what has been marked for
identification purposes as H. Stiner-Numbers 3,4,5, and 6.

MR. BACHMANN: Now could I ask Mr. Hicks the purpose1

of the offering of these into evidence, sucih as is it to prove
the truth of the matters asserted therein, in which case 1 |
will object.

MR. HICKS: H. Stiner=Number 3 is being offered into
evidence for the truth of the matters stated therein and also
for the purpose of showing that Mr. Stiner attempted to call
to Mr., Yockey's attention his reasons for not being at work

on certain days.

H. Stiner-Numbers 4 and 5 are being offered into

evidence, one, for the truth of tlhe matters asserted therein l

and two, in addition to that, to show that Mr. Stiner attempte

to call and apparently did call to Mr., Yockey's attention

certain documents purporting it to be signed by doctors,

making certain statements as to Mr. Stiner's disability during
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certain times.

MK. BACHMAN: I will state for the record the Staff
objects to the admissibility of th'se two documents for the
truth of the matters stated therein.

We have no authentication by anyone in any shape,
manner or form that these were indeed signed by what appears
to be Dr., Hamilton and that these were indeed -- that
Mr. Stiner was indeed disabled on that day.

1 couid agree that Mr. Stiner could testify that
he attached these documents to the letter that he may testify
that he sent to Mr. Yockey. I will accept nothing further
than that, otherwise it is tctal hearsay situation.

MR. DAVIDSON: If I way, I would like to join in
Mr. Bacumann's objection. I think T would only make one sligh
correction and that is that I have looked at the two documents
one marked H. Stiner-4 and the other marked H. Stingr-S, both
on slips of paper bearing the printed legend "Brazos --
B-r-a-z=-0-8 -=- Brozos Medical and Surgical Clinic" but neither
one of which appears to have been signed by a doctor.

One is signed allegedly in behalf of a Doctor
Hamilton and he i3 not a medical docior but a D.0., which I
believe is a Doctor of Osteopathy, although we have no way of
knowing; by an M. Dorathan, it appears.

! do not know who Mr. or Mrs. M. Dorothan is.

Likewise, with respect to H. Stiner-4, the signature

}
!
|
|
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is not tnat of Dr. Hamilton or indeed the other person just
previously referred to but is signed allegedly in behalf of
Dr. Hamilton, once again not a medical doctor, by a set of

initials, R.L. That is not even a name.

Dr, Hamilton has not testified in these proceedings!
nor has he been called. This individual named Dorothan has
not testified in these proceedings nor has that individual
been called. R.L. has not been identified, has not been
called and has not testified. |

We have no way of knowing what the custody of these
pieces of paper were, other than Mr. Stiner has now produced
them some three vears after the date that they bear.

With those corrections and elaborations upon the
factual problem presented here, I think it is pretty plain
to me at least, as Mr. Bachmann has pointed out, that this
is clearly -- these are not authenticated documents. They
cannot be offered for the truth of the matters asserted.

They are merely hearsay but hearsay piled upon hearsay and
speculation and assertion. They do not have any legal
standing whatsoever.

I do believe, however, that as Mr. Bachmann

correctly states and as Mr. Stiner wishes to say, that he |
proferred these or attached them to his earlier letter. That |

|
probably is about as far as he can go bur these certainly |

cannot suggest nur can anyone in this room suggest that
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MR. HICK5: What has been offered into evidence is
H. Stiner-6. It is offered for the truth of the matters
stated therein. It is also offered to show what Mr. Stiner
apparently or had reason to believe was the position of
his employer in response to his letter with attachments of
September 21st, 1981, which has been offered into evidence
as H. Stiner-3 with Attachments H. Stiner-4 and 5.

MR. DAVIDSON: Mr. Hicks, T know that we are 1nvolveh
in a proceeding that has somewhat novel and certainly somewhat¥
more flexible rules of procedure than one might normally 1
encounter and that is because the mission of the Board is,
of course, to get to the bottom of all allegations and to
get to the bottom of all the concerns that have been raised
so that it can fulfill its mandate to assure itself that the
project for which a license is being sought does iu fact have
the attributes of safety that are required for operation.

However, 1 have one slight problem with your
characterization of H. Stiner-6 and I really think it is

fairly fundamental and that is that it certainly does, and we

have stipulated by the way to the authenticity of the documunti
of Mr. Yockey's letter, and we have likewise stipulated at ?
Mr. Bachmann's request as to the purport of the document. }

We did not however stipulate nor would we, because E

we think there is no evidence in the record =-- in fact, I
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think if you review these documents you are going to find that
there is in fact a discrepancy in the record that goes the
other way -- that this letter is necessarily in response to

the letter submitted now as H. Stiner-3 and tae two

attachments.

It may well be in response to a letter of
September 21 from Mr. Stiner and there may or may not have
been attachments, but there is no way of determining that from!
the September 28 letter and there has been no testimony on it.

So I think we are going a little far, but 1 under-
stand you have made an offer. We have made our positions
clear and I want you to go ahead.

MR. BACHMANN: Without taking a specific position
on this, since Mr. Davidson represents the Applicant who
employs Mr. Yockey and since he is not willing to stipulate

other than to the authenticity of Mr. Yockey's letter, I think

it should be noted that on July 11th, 1984, Mr. Yockey was

present and offered for a deposition.

Having reviewed Mr. Yockey's deposition, which
according to the numbering system now in use, occupies
pages 47,000 to 47,024, 1 can see no question or answer from
Mr. Yockey concerning any of these documents. I jusr thought

I

l

t

|

|

|

1

1 would make that a part of the record. t
MR. DAVIDSON: May I ask for a clarification, J

Mr. Bachmann? Are you saying that UCASE, the Intervenor who
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is now offering these documents into evidence, when given an
opportunity to opportunity to examine Mr. Yockey about them
never did so?

MR. BACHMANN: I was not present at the deposition.
I have reviewed the transcript of the deposition. The Inter-
venor had, I believe, an attorney or at least certainly a
representative present at the deposition and from what 1 can
determine from the transcript, there were no questions asked
concerning these documents of Mr. Yockey.

MR. DAVIDSON: Thank vou, Mr. Bachmann.

BY MR. HICKS:

Q Mr. Stiner, do you recall sending to Mr. Yockey or
anybody else connected with Brown & Root, Incorporated, a
letter dated September 21, 1981, other than the letter which
has been offered into evidence as H. Stiner-3?

A That is the only letter sent on the 21lst of

September, 1981.

Q By you?
A By me.
Q Mr. Stiner, in that letter, you say in the first

line, and 1 am par.phrasing, that you have given Mr. Yockey

copies constituting doctor's excuses (or two 4ifferent days

and then vou mention December 5th, 1980 and July 15, 1981,
Are there documents which vyou attached to that

letter concerning December 5th, 1980 that you have not
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reviewed today and have not been offered into evidence?
A Yes, there are.

MR. DAVIDSON: I will object to that question as
leading. He is your cwn witness. 1 think that is improper.
1 will move to strike that testimony.

MR, HICKS: And 1 want to state for the record the ‘
reason for the exclusion of those and that is, it is based on |
the agreement that was stated by the Applicant's attorney
at the beginning of this proceeding and that is that the
scope of Mr. Stiner's testimony does not include the
December 5th, 1980 termination.

MR. DAVIDSON: Are you representing, counsel, that
you reviewed the other documents and made a decision to
eliminate them from the proffer?

MR. HICKS: Yes.

MR. DAVIDSON: So then vou in fact saw that there
were additional documents and determined that they were not
relevant and decided not to offer them?

MR. HICKS: They aren't relevant to the scope of this

proceeding, as we have agieed at the beginning.

I saw the additional documents.
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BY MR. HICKS:

Q Mr, Stiner, let me ask you a couple of questions
about what has been offered into evidence as H. Steiner
Numbers 4 and 5.

In what manner did you receive the originals, of
which those are copies?

A These are the originals that I did receive. These
are originils that 1 did receive from the Brazos Medical
Clinic -- the clerks that work in the office there.

I think one of the problems that they are having
is with doctor's signature here. It is standard practice at
Brazos Medical Clinic, as far as -- as many as I have had,
nsarly every one of them is done in this manner.

MR. DAVIDSON: Excuse me.

I'm going to move to strike that response.

Mr. Stiner certainly is in no position to testify as to what
a standard practice of the Brazos Medical and Surgical Clinic
is.

BY MR. HICKS:

Q Mr. Stiner, when you were testifying about the
standard practice, were you saying that whether or not this

was the way it was every time you had it done?

A Yes, that's what I mean.
Q Was it done this way this time?
A Yes, it was.
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Q And by "this way," what do you mean?

A I mean that the clerk in the office wrote the
excuse out. The doctor told her to give me a disability
certificate, which, in the process, she wrote the disability
certificate out and signed the doctor's name and initialed
below it that she was actually the one that had written the
certificate.

!

Q #nd when you say "the certificate," are you

referring to both H. Stiner 4 and 5?

A Yes, I am.

Q And was the same procedure followed in both
instances?

A Yes, it was.

Q Mr. Stiner, please look at H. Stiner 4 and tell

me, from your knowledge of the circumstances that are
described in that document, whether you see any problems,
any discrepancies, in terms of dates or anything else.

MR. DAVIDSON: I object to the form of that
question. 1 also object to this topic.

This document, which we've already objected to,
as being an incompetent admission, says whatever it says.

And I don't believe you've asked a question that
would elicit testimony. I think you have asked the witness
to read the document to us, and I don't think that's a proper

topic of direct or cross-examination.
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BY MR. HICKS:
Q I will rephrase it.

Mr. Stiner, will you look at what's been offered
into evidence as H. Stiner No. 4.

In particular, will you look at the dates that
are purportedly certified as the dates that you were under a
doctor's care.

Do you have any knowledge as to whether those

dates are correct or not?

A They are not.
Q Do you recall what dates you were under a doctor's
care?
A From the 1l4th to the 17th.
(Pause.)
Q Looking at what's been offered into evidence as

B. Stiner No. 6, are you, by any chance, familiar with

Mr. Yockey's signature?

A I have seen it on several occasions.

Q On what kinds of documents?

A Personnel records and inter-office memos.

Q Does this appear to be the same signature that

vou saw on those documents?
A Yes, this does appear to be Mr. Yockey's
signature, as I know it.

MR, HICKS: I have no further questions.
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EXAMINATION
BY MR. DAVIDSON:
Q Mr. Stiner =--

MR. BACHMANN: Excuse me.

Before we go any further, let's just get a few
ground rules here.

I assume that at this point you would go to
cross-examination based on this testimony.

MR. DAVIDSON: 1I'm going to, yes.

MR. BACHMANN: I would like to make a motion to
strike Henry Stiner No. 2 at this point.

Should I wait now? Or =~ shall I wait, or is this%
the time to do it?

MR. DAVIDSON: No. I think, Mr. Bachmann -~ and
certainly 1 wouldn't purport to tell you when to make a
motion, but my own feeling is that now is as good a time as
any, since Mr. Hicks has stated that he's concluded his
examination.

MR. BACHMANN: Okay.

At this point, the Staff moves to strike. And
failing that, objects co Exhibit -~ Henry Stiner No. 2

The grounds for the objection is that of
relevancy. The scope of this proceeding is not broad enough

to encompass any actions taken by NRC Staff members, and that

is the sole thrust and sole gist, shall we say =-- in fact, it
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is renlly al) that's contained in Henry Stiner No. 2, is
certuin allegations made to perhaps what one could say
behavior of the NRC Staff,

It's the Staff's position that that is totally
beyond the scope of the issue in this proceeding.

We are not disputing this on the basis that
Mr. Stiner is not a QC personnel. The Board has ruled that
he is the one single objection to'where we could look into the
intimidation of Craft personnel.

However, the Staff submits that this testimony,
slice it does wot go to any on-site people, it goes to no
employees of the Applicants, that the Board's ruling contains,
on page =- trans:ript page 13, line 39, can only be interpret~
ed to apply to personnel within some form of direction and
control of the Applicants, which | submit the Board can take
official notice that any NRC inspectors certainly are not

that.

In fact, one could even read into it closer, the
fact that when the Board considers the burden to shift, that
it is the Applicant's responsibility to demonstrate to the
Board that it had responded reasonably to such information
concerning intimidation.

Therefore, anything done or not done by the
completely independent NRC Staff can have absolutely no

relevance -- no relevancy whatsoever to the issue as stated
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by the Board.

MR, DAVIDSON: Mr. Hicks, while obviously 1 cannot
join in the full statement of Mr. Bachmann, because many of
the statements he has made are obviously objections and points
reserved exclusively to the NRC, and for them alone to make.

I will, however, join in to the extent that I
believe that Mr. Bachmann has correctly stated that the
scope of these proceedings, as delimited by the Board, does
not expand so far as to encompass the subject matter which
is found at pages 46, line 9, throughk 49, line 6.

And to the extent that it is beyond the scope of
these proceeding, it seems to me it is entirely arpropriate
for Mr., Bachmann to move to strike it., It is objectionable,
and it is inappropriate. And | therefore have to endorse his
view,

MR. HICKS: I would just respond briefly, by
saying that the State, representing CASE, would reserve any
responses to motions and objections until filing written
documents or presentation before the Board.

MR. BACHMANN: Mr. Hicks, I would invite you to
make a statement for the Board at this point.

The Chairman has invited counsel, when a relevancy
objection comes up, to make a ststement on the record to show
the relevancy of a given line of questloning of a witness or

so forth and to show that this relevancy statement is made in
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entirely good faith.

And based on the Judge's statement, I invite you

now tc state for the record how you perceive this to be
relevant to the issue before the Board.

MR. DAVIDSON: Mr. Hicks, I don't know whether
you heard all of what Mr. Bachmann said.

MR. HICKS: I got the gist of it.

MR. BACHMANN: If you will give me a moment, I can
show vou the transcript citation from the telephone conferencJ
that was held on Monday morning.

MR. HICKS: Okay.

MR. DAVIDSOK: Off tae record.

(Discussion off the record.)
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MR. ROISMAN: Will you note that Mr. Roisman is
here representing CASE and that the issue which has been
raised by the regulatory staff here involves a matter of
continuing disagreement between ourselves and the Staff on
the relevancy of the inquiry into the nature of the Staff's
response to complaints of harassment and intimidation or
other ~omplaints from workers at the site.

And the essence of our position on it is that
part of the impact of any harassment, intimidation that
takes place on the site was heightened and intensified by
the feeling of many individuals on the plant site that the
Staff was less than responsive to their concerns. And that
in some instances, the Staff would disclose their names,
although they were not supposed to. In other cases, the
Staff expressed disinterest in their concerns. And in other
cases, the Staff in doing investigations seemed to ignore
the credibility of what the worker was saying and accepted
the credibility of what was being said by the management
personnel.

For all of those reasons =-- but all of those
reasons represent pertinent considerations in trying to

assess what is the impact on tl'e work force at Comauche Peak

of alleged incidents of harassment and intimidation, that the

sense of isolation was an importaunt piece of the potential

impact of those events.
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. 1 That is not a good faith basis formed this
2 afternoon upon hearing the Staff's objections, but rather
3 represents the vasis which was formed some time ago when
4 CASE originally presented its position on why this was part |
$ of the harassment, intimidation issue. And I believe it is
6 contained in the filing that we made in early June, articulating
7 our view of the scope of harassment, intimidation hearings
8 that are taking place here.
9 MR. DAVIDSON: Mr. Roisman, while the thrust and
10 principal proponents of this objection and a motion to strike |
" is Mr. Bachmann, I trust you will let me respond just briefly?
12 on a matter of procedure. E
13 I think that Mr. Roisman has stated in some E

. 14 particular detail what he Felieves is the good faith basis !
15 for the assertion that this material is relevant. However, 1
16 1 think overlooked in Mr. Roisman's recital is the fact that ;

17 what he has provided is not a good faith basis that is found

18 in the record, but rather a series of allegations otherwise

|
19 unsubstantiated. i
20 It is my understanding of the rules of evidence i
2) as well as procedure that before a matter can be judged 2
22 relevant and permitted and made admissible on the basis of |
23 such assertions that there must be some foundation laid in
24 the record and some inference raised sufficient such as to ,

25 permit and connect that good faith basis with the claimed
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relevance.

To my knowledge, Mr. Roisman, and I am prepared to

be corrected on this, I don't believe there is any record
evidence in these proceedings to the effect that the NRC

has been -- excuse me, that there has been anyv such problem
created as you have portrayed. This so-called climate and
miasma to which you have made reference. And I think in the
absence of such a foundation, and in the absence of making
some connection between that foundation with credible and
admitted evidence already of record, that Mr. Bachmann's
objection is well founded still, and that this claimed good
faith belief is without basis in the record.

MR. ROISMAN: Okay. I don't want to argue it
further, but I do want to just make a point procedurally that
the pages to which we are referring, which is 46 through 49
are in fact in the record. They have been received in
evidence and we are not talking now about adding something
intc the record. We are talking, in effect, about a motion
to strike, which is being raised by the Staff to already
admitted evidence.

And 1 think that that deals with the objection
from a procedural perspective as it was raised here by Mr.
Davidson. I would like to be excused only because =- I don't
mind this being on the record. I am babysitting Mr. Stiner's

daughtcr and I have left her in there with two Applicant
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MR. DAVIDSON: Mr. Roisman, thank you for coming
in.

MR. TREBY: The Staff would like to make one
final statement. The Staff wculd just like to have it set
out in the record at this point that the Staff strongly
disagrees with the position stated by Mr. Roisman. Ve believe
that the issue in this case is whether or not the Applicanct
has been in compliance with Appendix B. Whether the Applicant
has a quality assurance program in accordance with Appendix
B, and whether there have been any acts or statements by
Applicants, supervisors or other employees which have caused
other Applicant's employees not to comply with the written
provisions of the quality assurance program, or other
procedures for ensuring the safe construction of the facility.

In order for there to be any relevance to the
matters which seek to be raised here, there must be some
showing of nexus. And we would claim that there has not been
any showing of nexus on this subject. That there has not
been any showing that the actions by the NRC Staff in
performing their functions would have any impact on the
Applicant.

If the Applicant is properly performing its
functions, the fact that the NRC Staff may not have performed

its function would not be relevant as to whether or not the

i
|
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. 1 Applicant has prevailed in its position on this record, and
2 should have a finding in its favor made by the Board.
3 On the other hand, if the Applicant has not been
4 performing its functions, the fact that the Staff may not |
5% have performed its function would not be relevant. It would
6 be overkill, if you wish. in the sense that all that needs
7 to be established is what the Applicants have done. There
8 just is no basis for this subject to be raised on this record;
9 and the Staff objects. ;
10 MR. DAVIDSON: Mr. Treby, I would just ask you,
" would you also move to strike on the basis of your statement?
12 MR. TREBY: Yes. And we would say that we have
13 nct been persuaded that this matter is relevant.

. 14 MR. BACHMANN: Since we do not have the Board here |
15 to rule and since I assume the questioning will continue, i
16 any questions addressed to Mr. Stin-r on the Stiner Exhibit |
17 No. 2 by the Staff in no way constitutes a waiver of our |

i

18 objection, or a withdrawal of our motion to strike. i
19 MR. DAVIDSON: I will agree with that, Mr. BachmannL

20 if you will, Mr. Hicks, to his statement that he does not

21 waive his objection by making any examination. |
22 MR. HICKS: Sure.
23 MR. DAVIDSON: With all this now in the record

24 and in truly vivid detail, I would like to go back to where

25 started, which was to state, Mr. Stiner --




6pbb

. ] BY MR. DAVIDSON:
2 Q What I was going to say to you, Mr. Stiner, was
3 that you and I have been sitting over here since 5:00 and
4 neither one of us has had much to do yet. And I was just
5| wondering whether you are ready to do a little testifying? '
6 A I am.
7 Q Good, I hope 1 can remember what I came to this
8 room to do. In any event, Mr. Stiner, let me ask you about
9 these medical documents that we had marked for identificationi
10 and on which there has been an offer into evidence to which |
1 substantial objection has been made.
12 Mr. Stiner, when did you come into possession of
13 the two disability certificates that have been marked as

. 14 H. Stiner 4 and 57 I
15 A On the dates that are shown at the top of each E
16 certificate. é
17 Q 1 don't think she heard your answer, Mr. Stiner. f
8 A I received those on the dates that are shown at i
19 the top of each certificate.
20 Q And when you say you received those on those datesﬂ
21 we're talking about the certificates you earlier identified
22 here as being the original certificates that you claimed to
23 have received from t he clerks working for an R.D. Hamilton
24 who is a D.0.?
25 A That's correct.

@
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So you have had those two certificates, the

originals of them since July of 19817

A

Q

That is correct.

Were those two certificates prior to

offered into evidence in these proceedings?

A

Q

I don't know.

Did you ever submit them at any

proceedings, Mr. Stiner?

A

Q

I never did.

time

today ever

in these

Mr. Stiner, you have heard quite a bit about Stiner

1 and Stiner 2, do you remember when they were originally

marked in this proceeding?

A

Q

Yes; I do.

Do you remember that they were excerpts from what

is known as CASE Exhibit No. 6667

A

Q

familiar with CASE Exhibit No.

Yes, I do.

I think Mr. Hicks asked you whether you were

your testimony.

A

Q

recollect when CASE Exhibit No.

Yes, he did.

666 and whether it contained

Do you recollect, and I ask you whether you

proceedings?

A

Q

I do mot.

If I showed you CASE Exhibit No.

666,

666 was offered in these

do you think
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. ] it might refresh your recollection as to when it was submitted?
2 A I'm not quite sure I understand that question.

3 Q All right, then I will explain it. Listen, Mr.

4 Stiner, any time vou don't understand what it is I'm asking,
5 don't answer it. Ask me what is it that I'm trving to get

6 at. Ask me to explain. Tell me you don't understand it and
7 then I will tell you.

end 6. 8 A All right.
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. ] Q I ask you to look at that document, Mr. Stiner,
2| which is labelled CASE Exhibit-666, and this purports to be
3. the entirety of your prefiled statement, and I ask you whether
4 you remember the circumstances of its preparation? 1
5{ A Yes, I do. |

' !

6 | Q When I asked you whether your recollection is
4 refreshed, that is if when you look at it, does it jog your
8 memory and you start to remember things?
9 A I am familiar with this document, yes.
10 Q Do vou remember when it was prepared?
1 A No, I do not.
12 Q Do you remember =- oh, I'm sorry -- were you going
13 to say something else? ;

. 14 A 1 don't remember the exact day. \
15 Q Do you remember an approximate day?
16 A No.
7 Q Do you remember when you signed it?
8 A 1 don't even remember when I signed it.
19 Q The document bears a date on it of September 1, 1982;

20 Could that date be an accurate date for the date of its

21 preparation or submission?
22 A I remember the date being in the upper right hand

23 | corner being September lst, '82.

24 Q You do?

25 A Yes, 1 do.
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And do you think it was accurate at the time?

Like I said before, I don't remember --

But that's certainly an approximate =--

It could be approximate. It is the approximate
date, somewhere round September.

Q Mr. Stiner, is there a copy of Stiner-3,4 or 5,
which we have had marked for identification next to this
testimony that you have iientified as CASE Exhibit No. 6667

(Counsel hands document to witness.)

A H. Stiner-6 is attached --

Q When you refer to H. Stiner 6, you are talking about |

the letter from Mr. Yockey addressed to you of September 287

A That is correct -- labelled CASE Exhibit 666A.

Q Right. But the question I asked you was not about
H. Stiner-6 but H. Stiner 3,4, and 5. Did you find those?

A No;, 1 did not.

Q They are not annexed? So, we have established that
H. Stiner-6 was annexed but not 3,4, and 5?

A Correct.

Q Mr. Stiner, in H. Stiner-3, and 1 am going to show
you that so you can look at it while we talk about it, that
is the document which you claim was a handwritten letter by
you addressed to Mr. Ray Yockey signed by you dated

September 21, 1981.

In that document, Mr. Stiner, I think it says you
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submitted a copy of a doctor's report?

A That is correct.

Q What were the contents of that report and has it
been produced here today?

A The content was in reference to the 12/5 of '80
termination.

Q I see, so it is not relevant -- to the second?

A It is not relevant to the second discharge, no.

Q When did you get the doctors' reports that you
submitted under cover of the September 21, '81 letter that
has been marked as H. Stiner-3?

A I said -- you say the doctor's report. Which

doctor's report are you referring to?

Q Well, yon just told me that the doctcr's report

referred to in this letter related to the 12/5/8C discharge?

A That is correct.

Q And not to the second discharge?

A That is correct.

Q So what I asked you was, well, when did you get that

doctor's report?
A On the 12/5th of '802

Q Yes.

A I believe I picked it up when I picked up the second

or the H. Stiner-4 -- or 5, excuse me.

Q Just to make certain, in other words you say you got

|
|
|
|



11

12

13

14

16

17

18

20

21

22

23

24

25

51,551

a report from your doctor relative to the 12/5/80 discharge
some time in 1981, July of '817?

A That is correct.

Q Did you not receive such a report for the first --
excuse me -- did you not receive such a report contemporaneous

with the condition that the doctor treated in December 5 of

19807

A I had no records at that time, no. The doctor

|
|

kept all the records and I just decided to let the termination‘

slide because I felt like they would rehire me. So, therefore,
1 didn't pursue it any further.
Upon being terminated the second time, then I ;
requested a copy for the firgt time because I had found out ‘
then that the record -- the Brown & Root records indicated
that actually in effect I quit the first time that I was
terminated and the reason for termination the first time
was failure to return, which -- you know -- I was under a

doctor's care is the reason why 1 was not there.

My supervisors from the highest on down knew that
1 was in a motor vehicle accident. They had stated to the 1
unemployment commission that it was due to a motor vehicle
accident and a misunderstanding on the part of the general
foreman, Forrest Dendy, and as a matter of fact they tried :
to deny my unemployment rights, but later on I guess they

decided to go ahead and tell them what really happened.




MR. DAVIDSON: I want to move to strike that answer
as unresponsive to the question but I think it is going to
go a little quicker, Mr. Stiner, if you would confine
yourself to questions that I ask and not try to make assertiong
which frankly, based on what you said, are not supported
either by the record and indeed are statements about facts
which you couldn't kuow.

For example, you stated what Brown & Root records
show and I don't thing you know that and in point of fact I
can tell yvou right now that they don't show what they say.
They do not show that you quit. They show that vou were
discharged.

But I am not going to argue with you. 1 am just
trying to tell you that if we limit your answers to what I
ask you, we'll get done quickly.

MR. HICkS: I would also like to make a point and
that is, that has to do with the first discharge and I
understand why you asking some questions about it, to Lry
to separate out what has to do with the first discharge and

what has to do with the second one.

So I will support your motion to strike as to things

having to do with the first discharge, because it is not .

relevant to what is happening here today.

MR. DAVIDSON: I didn't say I didn't want anything

as to the first discharge. I merely said the statement is
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not responsive.

If you will join me in just suggesting to the
witness that he be responsive to the questions then we can
move along quickly.

THE WITNESS: Okay. I will be responsive.

MR. DAVIDSON: I think that because we kept
Mr. Stiner herz with so much lawyer's colloquy for so long
that he is desperate to say something and he will say it
regardless of whether we ask him. But in any event, let me

go forward.
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. 1 BY MR. DAVIDSON:
2 Q. Mr. Stiner, I believe it has
3 been your testimony over, I might add,
4 some objection, that you attached H. Stiner
5 No. 4 and 5 to the document which was the
6 letter to Ray Yockey that you identified as
7 H. Stiner 3.
8 A. That is correct.
9 Q. Was that the first time that those
10 disability certificates or copies of them
n were submitted to the Brown & Root personnel
12 people?
13 A. No, they were not.
. 14 Q' When did you do it earlier?
15 A. Upon return from the illness.
16 Qs Mr. Stiner, just to reiterate, you
17 have to talk into the microphone, otherwise
8 the recorder just isn't going to get any of
19 your testimony and you've been waiting so long
20 to testify that you should not be denied your
21 opportunity.
22 Mr. Stiner, I'd like to turn to
23 Case Exhibit 666 or that portion which has
24 been marked for identification here as Excerpt
25 1, on Page 36, I would direct your attention to
L
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. 1 that. Have you got a copy of Exhibit 666?
2 A I do. Page 36, Lines what?
3 Q. Well, I haven't found any lines vet
4 but I will give you those right now.
5 If you look at Lines 4 and 5, or
6 even, 4, 5, and 6, is it a fair summary to
7 say that what you alleged there is that you
8 notified your foreman on Friday that you had
9 to take off a Monday on account of illness?
10 A. That is correct.
n Q. And is it not also the case that on
12 Line 8 there, that you indicated that you told
13 your foreman that you would be back in by

. 14 noon Monday?
15 A, I did tell him I would try to be
16 back in by 12 noon.
17 Q. Mr. Stiner, were you back in by 12
18 noon that Monday?
19 A. No, I was not.
20 Q. And what date was that, if you
21 remember?
22 A. I believe it was the l4th.
23 Q. Well, let me ask you this: We
24 have prior to the beginning of your testimony
25 at Mr. Bachmann's insistence, tried to pin down
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the dates Monday, Tuesday and so on, and Mr.
Bachmann has advised us that Friday was July
10th, 1981 and that Monday was July 13th, so
that's, I take it, assuming that you don't
disagree--

MR. BACHMANN: Mr. Bachmann was
informed by Mr. Hicks of these.

MR. DAVIDSON: I think we're getting
down to the source here. I'm not going to ask
Mr. Hicks where he found out. I'm going to
accept that between the two of them, they
probably have the right day and trust that they
will represent that they have some reason to
believe that those are the days.

BRY MR. DAVIDSON:

Q. In any event, so based on that
representation, can we agree that you had--
that it is alleged here in your testimony
that you had this conversation about your
absence on July 10th with your foreman; Friday,
July 10th?

A. Are you referring to me telling him
that I intended to be off?

Q. Yes, that's what you say. You say

you said it on Friday. I'm saying that's July 10th.
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A. I don't remember the exact date.

If it is the 10th, T believe it was on a Friday
hefore the termination.

Q. Well, if in fact, Friday was July 10th,
then that is when you told him?

A. Correct.

MR. DAVIDSON: I would like to
ask that we either have a etipulation that that
was July 10th or that we get a 1981 calendar.

MR. HICKS: I will stipulate that
that Friday was July 10th. I think the itearing
board can also take judicial notice of that if
I'm not mistaken.

MR. DAVILCSON: Yes. I think it would
be helpful for the witness because then he can
have a basis for his answers.

BY MR. DAVIDSON:

Q. You've heard the stipulation here.
You have no problem with it, do you?

A. No.

Q. So we can now agree, can we not, that
you alleged that you had a conversation with
your foreman on Friday, July 10th?

A. That is correct.

And if that's correct, then I take it

Q.
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that you also told him that you would be back in
by noon Monday, July 13. Is that right?

A. What the actual conversation with
the foreman was, was that what I told him was
provided that the doctor had released me to
come back to work, I would try to make it back
in by noon.

Q. So you were going to go see the
doctor Monday morning, July 13th and that's
what you told the foreman?

A That's correct.

Q. And you said--it doesn't indicate
this in your testimony, but if you'd elaboratce
here, you are under oath after all, that you
told him that you would see the doctor and if

it was okay for you to come back to work, you

would be back in by noon on Monday.

A. That's correct.

Q. July 13th?

A, July 13th.

Q. Did you see the doctor on July 13?

A. Yes, I did.

Q. Were you back in by Monday, July 13th?
A, No, I was not.

Q. Do you have a disability certificate
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indicating whether authenticated or not a
disability certificate indicating that you saw

the doctor on July 13th and were treated by him

on that date and were not capable of returning

to worl?
A. No, I do not.
Q, Did you provide any such certificate

relevant to July 13th to anyone at Brown & Root?

A, I't not sure I quite understand the
question--

Q. 1 think it's pretty obvious. 1If you
never had such a certificate, obviously you
didn't give it to anybody.

A, That is correct.

Q- Mr. Stiner, did you return back to*
work on or about July 13th at noon?

' No, I did not.

Q. Mr. Stiner, did you return to work
on Tuesday, July 1l4th?

A. No, I did not.

Q. Mr. Stiner, did you return to work
on Wednesday, July 15th?

A. Yeah, that would be the date that
I did return to work.

Q. Went to work on July 15th?
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A. The 15th, that's correct.

Q. And thus, if the records reflect that
you did not, they would be in error and you
would be right?

A. That is correct.

Q. And what would happen if your
certificates of disability would indicate that
vou did not go back to work, then they would
be in error too, the ones that you produced?

A. Would you rephrase that again?

Q. Well, according to the doctor's
certificate which you have submitted or offered
for evidence here, you were under treatment or
allegedly under treatment by this R. D. Hamilton
on September 15th to September 17th, and were
certified to go back to wqu on the 17th.

A, Okay. I think maybe I see where the
problem is. Let me clarify that for you.

Q. Well, first answer my question, 1Isn't
that a discrepancy?

A. What was the question?

o Perhaps I'11 just move on. Or do you
feel that you have something to say?

A. I think I can clarify it for you.

I didn't really return--when I say
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return back to work, it wasn't to return to go
back to work, but merely to make sure that
the medics at work knew and gave me a release
s0o that--Brown & Koot has a policy if you miss
three days a month, you are terminated.

Qs Is that right?

A. ‘"hat's my understanding. So therefore,
I went back ¢n the third day, or Wednesday, which
would have be:n the third day, which as I've
already testified in my prefiled testimony,
Darlene was under the same medication that 1
was, the medics released her and sent her on
back home. But I had been terminated when I
arrived; I had already been terminated, I believe,
Tuesday, the 1l4th.

Q. But you don't know that for a fact?

A. No, I do not know for a fact. That's
correct.

Q. When you say you were under medication,

do vou remember what medication that was, Mr.

Stiner?
A. I can't remember at this poiat, no.
Q. You don't perhaps have 2 prescription
slip left?
A. I'm sure there is one on file. 1
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don't have one in my possession.

Q. When you say on file, where do you
mean?

A. Where we got the prescriptions
filled.

Q. You mean at the pharmacy?

A. Yes, at the pharmacy.

Q. So if I understand your explanation,

I think you have clarified it for me. You did
not return to work on July 15th, Wednesday,
July 15th. You may have visited the plant site,
but you didn't go back to work?
A. That's correct.
Q. Okay. Who was the foreman that you
had this conversation with on Friday, July 10th?
A. Jimmie Green.
Q. I think earlier I called him Johnny;
was that a mistake on my part?
A. It was a mistake.
MR. BACHMANN: You might indicate
that that is spelled, J-i-m-m-i-e.
BY MR. DAVIDSON:
Q. And during the course of the
conversation you had with Mr. Green on July 10th,

did you tell him you would be absent on Tuesday
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and Wednesday?

A. No, I did not.

Q. Mr. Stiner, you testified earlier
that this was the second time you were discharged
by Brown & Root?

A. That's correct.

Q. It is my understanding that the
records reflect that the first time you were

discharged was for failure to return, did you

say?
A. For failure to return, yes, sir.
Q. That means you just didn't go back?
A. That's what theyv've called it. That's

what Mr. Yockey called it.

Q. Now, you said you knew, however, or
you thought that you would likely be rehired.
What reason did you have for that belief?

MR. HICKS: Could I interrupt here for
a second? I think--I don't know whether to
lodge this as an objection or not, but that
seems to be outside the scope of what we agreed
that this was covering.

MR. DAVIDSON: I think you are going
to find in just two questions from this one

exactly what the relevance js and if you'll permit
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me those two, I think yvou'll see exactly where
1'm going, and if not, at that time we can of
course resolve your objection.

MR. HICKS: Okay.

THE WITNESS: Would you repeat
the question?

BY MR. DAVIDSON:

Q. I sometimes forget them myself after
this happens. I think that what I was saying is
you have testified with respect to that earlier
discharge that you didn't produce any medical
evidence at that time because you felt that
you would be rehired; isn't that what you said?

A. That is correct.

Q. And I just asked you why you thought
you would be?

A. When you say that I didn't produce
any medical documents, for every day that I
missed there was a doctor's disability certificate
submitted to Brown & Root or written out and they
were notified every morning--by telephone.

Q. Is this in connection with the
second or first discharge?

A. The first discharge.

Q. Is that why you thought you would
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be rehired?

A No. That is one of the reasons why.
Secondly, was a conversation that I had with
Ronnie Johnson which was the gold hat over my
group, and he told me don't worry about it. When
you get released from the doctor and get a release,
come on back and we'll hire you back. That

was my reason for my belief.

Q. And did they hire you back?

A. No, they did not.

Q. They did not hire you back?

A. They did not.

Q. So how did you get discharged the

second time if you were never rehired? You
were rehired subsequently, weren't you?

A, Well, I say when I go back--you see
they didn't hire me back. I had to get a
divorce first and ther they rehired me the

second time.
Q. When you were rehired, Mr. Stiner,
weren't you counseled about absenteeism?
A. [ was not directly counseled by a
person. To the best of my knowledge, no one
ever told me, hey, you've got too many absenteeism's

frox vour first time here and if you miss any more




51,566
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. 1 days, you will be terminated. I was never
2 counseled by a person.
3 Qs If vou see a puzzled look on my
4 face, Mr. Stiner, vou know why, don't you?
5 Because you're saying by a person. And I'm
6 wondering what it was that counseled you if
7 it wasn't a person.
8 A. Okay. What Brown & Root does, and
9 I found this out at a later date, is they
10 have you sign documents whenever you are
1" rehired or whenever you hire in. Part of those
12 documents, you know, say something to the
13 effect that, you know, excessive absenteeism
. 14 is grounds for termination which I don't believe
15 I ever signed one of them. So when you asked
16 me--was your question was 1 counseled about
17 my absenteeism? The answer would be no.
8 Q. And when you say that, do you mean
19 to exclude the possibility that you had a
20 conversation with Mr. Halford who was Jimmie
21 Green's supervisor?
22 A, Never had a conversation with Mr.
23 Halford until the day that he terminated me.
24 MR, HICKS: May I interrupt for
25 one second agnin? Just so we can keep the
L4
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record clear. The date that he terminated you,
you are referring to the second termination?
THE WITNESS: To the second one,
that's correct.
MR. BACHMANN: For the purposes
of the record, conuld I get the proper spelling
for Mr. Halford from the Applicant's Counsel
since he is an empluoyee of Brown & Root, I believe,
or whatever of the Applicants, somehow or other.
MR. DAVIDSON: I don't believe that
anv member of the firm of Bishop, Liberman,
Cook, Purcell & Revnolds or anyone associated
with our firm is an employee of any other
organization. Either our client, which is
the Texas Utilities Electric Company, oxr Brown
& Root.
MR. BACHMANN: le is an employee
of your client' and I would like to get
an official sp ling. I've seen it too many
different ways.
M. DAVIDSON: a'y want to
be picky about this, L & Root is
separately represented in these proceedings
by Vinson & Elkins and I <annot claim the

fare of my clients. However, they are a
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. ] contractor for my clients, and I think we
2 do have the proper spelling of the man's
3 name.

4 (Discussion off the record.)

10

1
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. ! MR. DAVIDSON: Back on the record.
2 I am sorry, Mr. Stiner, we are trying to find the
3 spelling of a gentleman's name. I am not sure we have it yet.

4 But we will have it for the record.

51 BY MR. DAVIDSON:

BU3 5 Q I guess we are still on page 30 of your testimony.
7 Mr. Stiner, would you read that whole page, or at

8 least that -- until the beginning of the first incomplete
9 paragraph at the bottom, in other words, lines 4 through 22,
10 just read that to yourself and I will ask you a question

1 about it.

12 (Pause.)
13 Mr. Stiner, you read that?
. 14 A Yes, I have.
15 Q Now it mentions the conversation you had with

16 | Mr. Jimmie Green on Frilay, July 10th, is that right?

17 A Yes, it does.

18 Q It also mentions the telephone conversation, or
19 what appears to be a telephone conversation with someone

20 identified only as Mike Rupe's secretary?

21 A That is correct.

22 Q Did that also occur on Friday, July 10th?

23 A No, not on Friday. That was on Monday.

24 Q Did vou speak with anyone else about your absences

25| at Brown & Root prior to Wednesday?
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Q
called on

A

No.

All right. You did not?

No, I did not.

You didn't call on Tuesday?

1 called Monday, Tuesday =-- Monday and Tuesday,
I called.

So you want to change your testimony to say you
Tuesday?

I did call. You are talking about the week after

the Monday, the first Monday that I missed, right?

Q

Oh, are you talking about the 20th? You called

on the 21st?

A

Q

A

Q

testimony

A

No. I am talking about the 13th and l4th.

You say now you calied on the l4th?

Correct.

Is there any mention of a telephone call in your
here?

1 am looking -- I don't think it is there, no. I

didn't say -- I don't think I testified in this prefiled

testimony

Q
A

that I did call.

That's right, you didn't.
But I did call.

It now occurs to you?
Well, I have always known.

It now occurs to you two vears later that you left
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that out?
A kight.
Q Mr. Stiner, you said that you went to the Brown &

Root medics to be examined on July 15th, is that correct?

A I never did make it to see them.
Q You did not see them?
A No, I did not see them.

(Pause.)

MR. BACHMANN: What page are you up to?

MR. DAVIDSON: I was looking at page 38 at this
point.

MR. BACHMANN: Would it make this procedure go
faster if you had gotten that far by asking quickly the
questions I have prior to page 38?

MR. DAVIDSON: Oh, you have some questins on page
36?7

MR. BACHMANN: Yes. I have questions on page 35.

MR. DAVIDSON: I don't think page 35 is in.

MR, HICKS: 35 is in.

MR. DAVIDSON: Oh it is. Well, you know you are
quite right. 1I'll tell you what I would like to do,

Mr. Bachmann, I would like to try to finish my examination,
then obviously turn the witness over to you. 1 don't meun

to delay it but --

MR. BACHMANN: Then could we agree that -- let me
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! come in at the end of Stiner-1 and then we can go to Stiner-2 |

2 as a separate thing rather than try to do them all at the

3 end?

4 MR. DAVIDSON: Well, I think we probably could do

5| that =--

6 MR. BACHMANN: I think it might help Mr. Stiner's

7 memory a little bit if we take them separately.

8 MR. DAVIDSON: If Mr. Hicks has no objection to the |
9 procedure and Mr. Stiner has none.

10 MR. HICKS: 1 have no objection.

i BY MR. DAVIDSON:

12 Q All right, let's go that way.

13 At page 35 of the canned testimuny prepared for

14 you by CASE it states that in connection with an alleged

15 gouge mark you found in a pipe that you sent a Mr. Alvarez
16 upstairs to find a QC inspector, is that correct?

17 A That is correct.

18 MR. HICKS: Let me interrupt for a second. It is
19 | my understanding that this is testimony and it is not canned
20 | testimony prepared by CASE. It is Mr. Stiner's testimony and
2 I don't think it is appropriate for you to continue.

22 1 realize that may be your personal view but to

23 continue to refer to it as "the canned testimony prepared

by CASE" -~

MR. DAVIDSON: Well, if we can, we can find out
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whether Mr. Stiner typed it himselt and whether in fact it

was delivered and taken down by stenotype or whether in fact
it was prepared by CASE.

MR. HICKS: Let's find out if it is canned.

MR. DAVIDSON: "Canned" is prefiled.

MR. HICKS: Okay, just as long as it is clear on the|
vecord that when you say "canned testimony prepared by CASE" --

MR. DAVIDSON: Did you think I was saying it was
"ashcanned" testimony?

MR. HICKS: Well, if you are saying it is prefiled
testimony prepared by CASE --

MR. DAVIDSON: I meant "prefabricated testimony."

BY MR. DAVIDSON:

:

Q Is that your testimony that you sent Alvarez up E
there? ;
A Yes, I did. ;

Q And it was not Mr. Green you sent up? i

A No, it was not. |

Q And Mr. Alvarez would kno the circumstances of thatl

wouldn't he?

A Yes, he would.

Q And if e said that it was Mr. Green, then you would
be wrong in your recollection?

A No.

Q It wouldn't matter what he said?
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A I know what I remember.

Q And it doesn't matter what he said? It doesn't
change your statement?

A No, it would not change my statement.

Q And it won't change your statement if Mr. Green
says that as well?

A That is exactly what happened. They wouldn't change
my statement a bit.

Q So they are wrong and you are right?

A That is correct.

Is that their testimony that Mr. Green -~ told him
to go upstairs?

Q I am sure Mr. Hicks will tell you that, you know,
another cne of the rules is not only that you are supposed
to be responsive to my questions but I don't have to answer
yours., You are the witness.

A Okay.

Q Maybe at some further time the roles will be
reversed. Then you can ask all the questions you like.

MR. HICKS: That's just fine, Mr. Stiner.
BY MR. DAVIDSON:

Q Mr. Stiner, once again I am looking at page 35 and |

if I understand the testimony here correctly, you are talking
about a gouge mark of about four inches long and a quarter

inch deep and eight inches wide in a pipe, is that correct?
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|
. 1 A That is correct. |

2 Q Can 1 direct your attention to page 46 of CASE

3 Exhibit 666, which is a portion that 1 will note for

4 Mr. Bachmann of excerpt number two? However, I don't believe
5 at that point that it discusses anything to do with the NRC

6 Staff, which is 1 believe the area in which he wisles to

7 reserve examination on.

8 And you see at line 9, where it says "The hanger

9 which had the gouge mark" --

10 A Yes, 1 do.
1 Q Which of those two statements is correct? |
12 In one place you say it is a pipe with a gouge mark

13 and in another place you say it is a hanger with a gouge mark.

. 14 In other words, we have got a travelling gouge here.
15 A The gouge was in the pipe.
16 Q So one of the statements is incorrect?
17 A Corre t.
18 Q 1 am being straightforward. 1 just want to know.

19 Orne of those is incorrect.

20 A That is a misstatement there as far as the words |
.
21 "the hanger which had the gouge mark." |
22 Q So that is an inaccuracy in your sworn testimony?
End 9. 23 A That would be an inaccuracy, yes. :
2 |
25
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] But there are no other inaccuracies, right?

A That one slipped by me, I guess.
Q Did any others slip by vou, too?
A Well, that's so minor., You've got to

understand that we're talking about something that happened

quite a few years ago --

Q No, this statement was prepared September
of 1981.
A That's correct.
Q So if you were having difficulty remembering

in '"81 you want us to feel confident about your memory in
'84? I'm sorry, that was September '82. Do you want us
to have more confidence in your memory with the passage
of time if you say you couldn't remember from five pages
apart in a wraitten document you reviewed?

Well, th-t's not a question. That's really
an argument and I don't want to pursue it with vou. All
I'm saying is that there's an inaccuracy. It may be more
than that. All I'm saying is you have written testimony

cre. It was prepared for you. You've had a chance to
review it. It is your testimony, and I was just saying to
you that it seemed to me that that ought not to occur,

And now you're saying you don't remember
anything about it.

A That is an inaccuracy, I will say, sir.
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Q

It's inaccuracy about the location of a

gouge that you claim gave rise to the whole case of your

-- the whole discussion you've had with respect to this

incident involving a QC inspector.

That's just a statement,

you don't have to respond to that if you don't wish to.

A

Q

A

I won't

Okay. Mr.

Before we go on,

Stiner --

this might could be a

discrepancy, then it might not be if you read the wording

of it in the way that I meant it.

gouge -- in other words,

I not orly told it to the NRC, 1've told it to

my attorneys, CASE,

it to them, And through

my dictation to them,

The hanger which had the

whenever I have told this story

attornevs,

people that do the typing as I dictate

and in haste

to get this all done in a speedily manner, what I'm actually

saying here is,

the gouge mark in the hanger that I am

referring to -- and it's in parentheses -- which I believe

was the reason for my termination is the reason why that

reads the way it

I believe was the reason for my termiaation.'

It

is.

is == it

should read, "The hanger, which

gouge mark should have been left off there.

Q

I'm sorry to tell you this, but

got me even further confused, because I was und

impression that

at

page 35

you were relating an

Maybe the

now you've
er the

incident
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which you found a gouge mark in a pipe, and that then you
wanted to report it.

Now you tell me that the incident really was
all about a hanger, and that's the same discrepancy I had
from the beginnirg. The same problem. Well, I think that
the record will reflect whatever it is you said here.

A Right, right.
Q Unless you're saying that they just wrote

it wrong. 1s that what you're saying? Did they mess that

A They wrote what I told them to.
Q They did? Okay. So then you did say that

it's the hanger which had the gouge.

1
|

MR. BACHMANN: Counsel, I think we're spending,

an awful lot of time on something that's very minor. I
think one should point out that Mr. Stiner's welding
expertise is in pipe hangers, and he states on page 35, we
are constructing a hanger. They noticed a gouge in a pipe.
I think it's quite natural that he just might
confuse the word hanger, since that what he does welding on.
But 1'm sure he was --
MR. DAVIDSON: Mr, Bachmann, I won't accept
your rehabilitation of this witness, and I don't think it
is minor. 1 think it's very major.

The gentleman has stated that it's because of
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2 ————

a discovery of a gouge that the whole incident occurred withi
the QC inspector. 1 don't think that's minor if all of
the sudden the gouge travels from a pipe to a hanger.

And as per your statement as to his expertise,
it's quite true. This is the man in this room who knows
better than any one of us, including you, Mr. Bachmann, what |
a hanger is and what a pipe is. And if he's prepared to
state now that he doesn't know the difference, then I think
we have an even more damaging admission than the one that
I have found.

BY MR. DAVIDSON:

Q Mr. Stiner, once again that's just a lawyer's
disagreement. We'll get back to examination.

Mr. Stiner, did you ever have an opportunity
to be interviewed by an H. Brooks Griffin? i

A Yes, 1 did.
|
|

Q And did you, Mr. Stiner, relate to him various

incidents you claimed occurred?
A Yen, I aid.
Q And were those incidents, to the best of your i

knowledge, included within a report prepared by Mr. Griffin?

A Yes, it was,.

Q Have you ever seen a copy of that report? |
A Yes, 1 did.

Q Mr. Stiner, 1 have here at page 28 from the
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Brooks Griffin in which he

relates the interview he had with you and four incidents

that you related to him.

Do you see that?

A Yes, I do.

Q Would you look at those incidents quickly to
see if those were the ones that vou related to Mr. Griffin?
In fact, don't say quickly. Take your time and look at it
carefully.

(Witness reviewing document.)

Q Have you had a chance to study it?

A Not yet.

Q I'm sorry, please take your time. Don't let

me rush you. If you need more time,

just tell me.

A 1 need more time.
Q Take all the time you want,.
MR. HICKS: Mr. Stiner, why don't you just

say when you have finished
(Pause.)
MR. DAVIDSON
record to allow Mr. Stiner
(Discussion
BY MR. DAVID
Q Mr. Stiner,

A Il am here.

reading it?

t I think we'll go off the

to study this page.

off the record,)

SON:

are you with me?
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. 1 Q Have you looked at that document I showed
2 you and studied it carefully?
3 A Yes, 1 did. |
4 Q Have you had ample opportunity to read it all?
5 | A I read the portions marked 1, II, III and 1V,
6 Q Okay. Well, I'm not going to ask you about
7 the introductory, I'm only going to ask you about the item
8 that is marked number III. And 1 just want to ask you a :
9 question == i
10 MR, HICKS: Can I interrupt? 1Is this going i
" outside the scope of what we said was going to be covered --
12 MR. DAVIDSON: It is, in fact the case that
13 Mr. Stiner is not offering direct testimony on this 1nc1d¢ntl

. 14 that is alleged here. However, 1 think that I need some !
15 clarification about his statement to determine whether or
16 not it is accurate.
17 MR. HICKS: Well, it seems that vou're seeking
18 clarification and 1t's outside the scope of the agreement i
19 that we've reached. Can you tell me what part of the ugreeme&t
20 says that that is within it?
21 MR. DAVIDSON: I don't think that's what I »
22 just safd, And I think 1f you think about what I said it |
23 would be very plain. I said I want to get some clarificatinni
24 as to the answers in this statement,. |
25 MR. HICKS: Okay.

W
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BY MR. DAVIDSON:

Q Mr. Stiner, yvou see item number III?
A Yes, I do.
Q Mr. Stiner, I'm going to show you another

document. You're shaking your head yes.

A Yes.
Q Do you recognize it?
A No, I'm just saying I recognize that you're

showing me another document.

Q Okay. And it purports to be a statement by
you dated September 15, 1983, 1In fact, it appears to be
signed by you. Do you recognize it?

A Yes, I do.

Q And it indicates it was made in Arlington,
Texas at the NRC 0I office. Do you remember making such
a statement?

A Yes, I do.

Q Would you look at this document and see

i
|

whether what 1'm going to call item number I11 of that earlier

document is also related in this one?
(Witness reviewing document.)
A Yes, I do see the portion that is related to
item number III.
Q You do?

A Y(!B. I d()-
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In this paragraph that 1'm pointing to?

o

2 A In the paragraph you're pointing to, yes.
3 Q Now it identifies here four individuals.
4 A Mr., Frankum, a Mr. Calicutt, a Mr. Liford. 1Is that supposeé
5| to be Liford? |
6 A Yes.
7 Q Is that misspelled?
8 A I believe it is.
9 Q Would that be L-i-f-o-r-d? |
10 A I believe so. i
() Q And a Mr. Hebert.
12 A That's correct.
13 Q And they're described here as all being

. 14 superintendents. }'
15 A That's correct. 3
16 Q 1s in fact Mr. Frankum a superintendert, or ‘
17 was he at that time? i
8 A hat I call a superintendent is -- when I :
19 refer to them as superintendents meaning gold hats, meaning %
20 they all had gold hats on. Mr, Frankum was a project manager,.
21 Q What about Mr. Calicutt? 1Is he a superintendent?
22 A He is a gold hat.
23 Q In other words, all of these were somehow :
24 supervisors =-- ;
25 A They all had gold hats.




51,584

10ph9
. L Q At the site.
2 A That is correct.
3 Q So you didn't mean when you said all
4 superintendents in this statement, which is your statement
54 now that we're referring to, September 5, 1983 statement, |
6 you didn't mean the word superintendent to mean anything
7 other than that they were supervisors?
8 A 1 meant it to mean that they all had gold hats;
9 Q And is it my understanding that you claim
10 that all four of these gentlemen had a discussion with .
" Mr. Johnson -~ that is Ronnie Johnson =-- regarding certain |
12 work all at the same time?
13 A Mr. Frankum was the one that did the chewing
. 14 and the cussing, and the rest of them were there and was I
15 examining the pipe and talking about how they had been out !
16 for two years and they needed to get it bought off. E
17 But Mr. Frankum was the one that actuaily
|

18 did the chewing.

9 Q And you recollect this incident well.

20 A Yes, I do. ;
21 Q And if Mr. Calicutt testified that he had E
22 no recollection of any such incident, he would be wrong? E
23 A To me he would be wrong, vyes.

24 Q And what about if Mr. Liford said so? k
25 A The same with him.
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Q And what about if Mr. Franlkum so
A Same with him.
Q Do you know who Mr. Johnson =--

testified?

let me

ask you this. Was Mr. Johnson a superintendent at that time?

A He was a gold hat.

Q Do yvou know for whom he worked?

immediate supervisor?

A No, 1 do not know.

Who was his

Q Were any of the gentlemen whose names here

were mentioned his immediate superior?

A I don't know about immediate superior. I

couldn't say. I thought Liford was, but I could be

I really don't know.

Q So you think it was Liford?

A Like I say, [ really don't know.

Q Weren't you in Mr. Johnson's crew?

A Yes, 1 was.

Q And yvou don't know who Mr. Johnson's

supervisor was?

A No, sir, 1 do not.

Q Did vou know at the time?

A No, sir.

Q Do vyou know now?

A No, sir.

Q You don't mind if we go back to

mistaken.

immediate

infamous
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. 1 CASE Exhibit 666. At one time it referred to as "canned"
2 testimony and now only to be referred to as prefiled
K testimony.
B Mr. Stiner, at page 38 of this testimony you
5 make some reference to a three-part memo allegedly issued
6 from Hal Goodson's office and you talk about that as being
7 a key factor in your termination -- have 1 accurately stated
8 what you testified to here?
o A That's correct.
10 Q How did you learn of the existence of this
11 claimed three-part memo, and Hal Goodson's alleged involvement
12 in your termination? i
13 A Briefly, there were two secretaries that
. 14 worked for my group. One of them was Darlene Swain. I
15 don't remember what the other girl's name was because I never
16 had a chance to talk with her. But her husband and another
17 welder named Nathan Hammett, T believe. I'm not quite sure.
18 I'm not sure that's his last name. I only know him as Nathan
19 -=- came over to my house to look at my welding machine :
20 shortly after I got terminated. 1 was going to seil It '
.
21 because 1 needed the money. |
22 They were looking at the welding machine. |
23 The conversation came up about my termination, and this -~
24 1 don't know what his name is, but the other guy that came
25 with Nathan, his wife is8 the secretary, the unknown secretary,
@
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I won't call her because 1 can't remember her name told me,

yeah, he said you really got a raw deal.

1 said, what do you mean? He said,

well my

wife tuld me that they almost had a fight with Hawford

because they terminated you and they were telling him that

you had a three-part memo -- or that you had a doctor's

excuse and that you called in every day, and why was they

terminating you. And they said, well, a three-part memo had

come down from Hal Goodson.

Q And this is what is related in a somewhat

abbreviated substance in line 6 down to, I guess, line 18?

And that is the basis for those statements?

A I don't know about the end of line 18,

Q Well, how about down to line 10, 117

give me that?

Will you

A Yes.
Q And that is the basis for those assertions?
A Yes.

MR. DAVIDSON: I move to strike all

of that

testimony as being based solely upon hearsay. In fact, (it

is not just one hearsay, but it is in fact in some cases two

and three removed from actual personal knowledge.
MR, BACHMANN: Let me ask Mr, Stiner
about that before I respond ==

MR. DAVIDSON: Mr. Bachmann, I think

something

I would

|
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like to complete my examination,

MR, BACHMANN: 1I'd just like to ask him one
quick question., He mentioned that he got all of his
information from the friend who had a wife that was a
secretary.,

MR. DAVIDSON: Right.

MR. BACHMANN: So that starts on line 6 and
down to the words Henry Stiner on line 117

MR. DAVIDSON: That's what he said, yes.

MR. BACHMANN: ! just to make that clear.

MR. DAVIDSON: I'm sorry, Mr. Bachmann, I
didn't know you were asking for clarification.

MR. BACHMANN: A clarification for Mr. Stiner
that all of that information stated there was from ==

THE WITNESS: Came from the friend who had

the wife that worked for Ed Hawford.

BY MR. DAVIDSON:
Q Do you know that this was once a song?

(Laughter.)

A No.
Q You never heard of "There was a hole in the |
ground," or "That was the house that Jack built"?
A Yeah, 1 heard that one.
MR. BACHMANN: I would join in that motion to

strike and agree with the objection based on the clarification
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end 10,
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! BY MR. DAVIDSON:
2 Q Mr. Stiner, would you look at page 36?
3 A Yes.
4 Q Are ycu looking?
5 | A I'm looking.
6 Q Let me direct your attention to line 23. Are you
7 with me?
8 A I am with you.
9 Q And we have three short sentences or three short
10 lines on this page and then I am going to take you to the
i next page, so take a look at them.
12 (Witness reviswing document.)
13 Q And I want to just take you through the word -~ to
14 the conclusion of the carryover sentence to the word "Stiner"
15| on line 2 of page 37, and this relates as I read it to a
16 conversation vou had with, I think, your then foreman, Jimmie
17 Green, in which you asked him why you were terminated and he
18| gaid, "I don't know" and then continued to say something about
191 a three-part memo -- is that right?
20 A That's correct.
2) Q0 And he says =-- you relate that he said that this
22 alleged three-part memo came down not from Hal Goodson's
23 office but rrom Ed Hawford?
24 A That is correct.
25 Q Is the basis for these statements here that
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. 1 conversation you had with Jimmie Green?
2 A That is correct.
3 Q And that is the sole basis?
4 A That's the sole basis. &
:5‘E MR. DAVIDSON: I move to strike this testimony as ,
5 being based on hearsay. ;
7 MR. BACHMANN: I do not support that objection. If
8 the purpose of the testimony is merely that Mr. Green told =--

9 supposedly told Mr. Stiner something, not that the fact of
10 the memo actually existed but merely for the fact that he was

" told that there was such a memo.

12 BY MR. DAVIDSON:
13 Q Mr. Stiner, did you mean to -- as you understand
. 14 CASE's submission, did you mean to submit this information

15 as an explanation for the reason why you were fired?
16 A That is my belief.

17 MR. DAVIDSON: I once again reiterate my motion to

18 strike.

S ——————EE .

BU3, Side 2 19 Mr. Bachmann, I think you have -- one moment, please
20 (Discussion off the record.) ;
21 MR. DAVIDSON: Back on the record. %
22 BY MR. DAVIDSON: |
23 Q [ think we are on page 37 now. I just reiterated

i
24 my motion to strike and I am now on page 37. |

25 MR. DAVIDSON: I am just looking now to see if I have
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any further questions with respect to excerpt number one,
because as 1 believe that all counsel have here agreed,
rather than continuing my examination and moving to excerpt
number 2 or going to other areas not necessarily related to
excerpt number 1, Mr. Bachmana has expressed an interest in
making his cross on excerpt number 1 --

(Piscussion off the record.)

MR. DAVIDSON: Back on the record.

BY MR. DAVIDSON: |

Q Mr. Stiner, now that we have all had a short break

to clear our minds, I want to turn once again to excerpt

number 1 and to page 39, that is Stiner-1, page 39, and I want

to direct your attention to lines 23 and 24 and 25.
Do you see it?
A Yes, I do.
Q Now line 23-24, that is, there is a carryover,

refers to doctors' excuses.

A Yes.

Q To what does that refer?

A It refers to the disability -~

Q The two disability certificates that we have marked

here as Stiners 4 and 57

A Not only for the second termination but also for

the first termination.

0 Sc there were more than two.
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A There were mor: tiau two.

from the doctors?

A fhat 1is correct.
0 Are there such letters in existence?
A That is one of the documents that deals with the

firs: termination.

Q There are no handwritten letters from doctors

dealing with the second?

A Well, I don't have them.
Q Were there ever?
A Yes, there were.
Q Did you submit them to Mr. Yockey at any time?
A No, I didn't.
‘ Q No you didn't -- and you don't have them now?
1 A I don't have them now.
Q And thev ara not attached to the September 1, '82

i A No, they ure not.
Q Now it says you have *elephone receipts?
' A That i35 correct.
' Q Would they subsiantiate the calls that you allege

that you made?
A That is currect.

Q Did you produce those telephone receipts?

Q And it also refers on line 24 to handwritten letters
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. 1 A No, 1 did not.

2 Q Do you have those telephone receipts?

3 A I do have those telephone receipts.

4 Q Will you produce them? !
5 A Yes, I will. |
6 MR. HICKS: Do you know where they are? |
7 THE WITNESS: No. I couldn't dig them out in two

8 or three hours, but they are in our files. We have retained

9 all of the telephone bills from back during that period for

10 that purpose.
T BY MR. DAVIDSON: i
12 Q Mr., Stiner, vou will be asked to sign your depositioL.

13| At that time I would appreciat« ft if you would see to it that
. 14 CASE Intervenors are provided with not only your executed

15 transcript but also with those telephone receipts and that

16 they are annexed to and bound into that deposition transcript.

17 A For the second terminaticen?

8 Q Yes, sir.

19 A Okay. Will do.

20 MR. HICKS: I understand that you say you will do

21 it if you can find them?
22 THE WITNESS: If we can find them.

23 MR. HICKS: And if they are the ones to which you

24 | refer here?

25 THE WITNESS: That is correct,
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MR. DAVIDSON: I am sorry, Mr. Hicks, I think t

vou misstated the representation., He said he could find them.

He knows where they are. It will take him some time, but
he says he has them -- not whether he can find them.
BY MR. DAVIDSON:

Q 1sn't that right? You do have them?

>

To the best of my recollection, we have them.

We are not going to find out later you don't?

> Lo

That is to be seen. If I find them, I will pro

them. If I don't, I don't have them.

hat

duce

Q They weren't bound into the testimony of September 1
r

'82, were they?

A No, they were not.

Q But you had them then?

A 1 don't believe I had them at that time.

Q I see.

A I also had to get some more telephone bills for

Department of Labor. So I had to get all of them.

Q Right.

4r. stiner, did you visi: the doctor on July 13,1983

A Yes, I did.

Q Did you producc here today a certificate of
disability evidencing your visit on July 137

A No, I did not.

Q Do you have such a certificate?

the

|

¢
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A I do know that there are records in the Brazos
Medical and Surgical Clinic files that do indicate that I

did visit the doctor on the 13th.

Q Do you have such a certificate?

A I do not have it, no.

Q And you haven't produced it here today?
A I haven't produced it here today.

Q And you never produced it for Mr. Yockey, did you?

A No, I did not. As a matter of fact, I think this
is probably the first time that the issue has come up.

Q I see.

MR. DAVIDSON: Mr. Roisman has come into the room
and requested that we take a short break.

(Discussion off the record.)

MR. DAVIDSON: On the record.

BY MR. DAVIDSON:

Q Mr. Stiner, are you taking down what 1 was saying?

A No, I am just making personal notes to myself to
get those telephone bills.

Q Mr. Stiner, I would like to direct your attention
to page 40, the prefiled testimony, ad you make reference
there to surgical reports.

Do you see that, on page 40 at line 8?7

A Yes, 1 do.

Q You have not produced any surgical reports here
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today, have you?
A No, I have not.
Q There are no surgical reports annexed to your

testimony of September ' 1982, are there?

A 1 don't believe there are.
(Pause.)
Q Mr. Stiner, on that same page, there is also

reference to what I take to mean some kind of document from
the unemployment office. Do you see that?

A That is correct, yes.

Q Did you produce a copy of that uremployment office
document here today?

A No, sir, I did not.

Q Is a copy of that document annexed to your

September 1, '82 testimony?

A 1 don't believe 1 saw it in there. However, I might

add that I should get back with Juanita and find out -- you
know, why they were not attached because they should have

been.

Q Is it your statement that you produced all of these

documents to her?

A That is correct.

Q And if she were to say that she never received them

from you, that could be true though? [ mean, it is possible

that you did not =--
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A It is possible that I didn't produce them to her.
I do have them though and intended -- because of my testimony
about the first termination, that is backup for that in other
words along with the surgical reports.

Q Could 1 ask you as 1 did before in connection with
the telephone receipts if, you know, you would get a copy =--
MR. HICKS: May I interrupt for a second?

That has to do with the first termination though.
BY MR. DAVIDSON:
Q I'm sorry. Are all these documents I am referring
to now as to the first termination and not the second?

A The surgical report =-- the termination slip from

the unemployment commission, unemployment office ~-- they refer

to the first termination.
Q I see; then I won't ask you to produce those.
However, they were not annexed to your original
testimony which did include some discussion of the first
termination.
A That is correct. I did see them, to the copy that

you have there.

Q You didn't see them or they 'vere not annexed?
A 1 didn't see them in the copy that you have there.
Q Do you think this copy is any different from the

copy that was filed?

A Who knows?

{
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Q

A

Q

Well, I think you had better check.

That is why I say 1 will get back to Juanita =--

No, you had better check this copy and tell if you

think it is accurate.

A

I have no way of knowing if this is

copy unless 1 have a copy of the court's copy.

Q
A

Q

That is your copy.
No, actually =--
For instance =--

Wait a minute, Mr. Stiner. I think

an accurate

you misspoke.

This actually is a copy that you entered this deposition with

Mr. Hicks.

Mr. Hicks, is this an accurate copy?

THE WITNESS: If you have a copy, I will show you

my concern.

If you notice here, for instance, on

page 35,

transcript number 4237, yours says 4238. 1 am sure there is

a discrepancy in who wrote this one down -~

=

> O

you are te

BY MR. DAVIDSON:

Do you know whose handwriting that is?

I have no idea.

Juanita E11lis?

That is why I say, looking at that copy -~

MR. HICKS: Can we either go off the record while

stifying -~
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MR. DAVIDSON: No.

MR. HICKS: This is not in evidence.

MR. DAVIDSON: That's true and it shouldn't be,

except that it has been put into evidence as Mr. Bachmann

pointed out.

MR. HICKS: But this that you are talking about is

not in evidence?
MR. DAVIDSON: The issue is whether
and correct copy, which I think you asked him
MR. HICKS: No. I asked him if the
we put into the record was a true and correct

I am not even sure I asked him that

it is a true
earlier?
excerpt that

copy.

fact.

The problem is that we do not have the record of

CASE Exhibit No. 666 that is on file with the

Licensing Board

before us. Mr. Stiner is saying how could he possibly know

without comparing it.

BY MR. DAVIDSON:

Q What would you need to satisfy you that this is a

true and correct copy?

A Well, that is hard to say.

Q In other words, you would like to maintain that you

don't know what your testimony was earlier and you cannot

recognize it, is that it?
A No, not at all.

I am just saying that--
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Q You don't remember what your testimony looled! like? !
i

2 A My testimony was about the unemployment commission

3 with the receipt that I had that should have been attached

4 to that right along with these right here. As to why they are

5 not, I have no explanation whatsoever for it. %
6 Q What 1 was concerned about was that earlier you

? seemed to be able to recognize the excerrts that you want to

8 offer but when I ask you to recognize the entire document, |
9 you don't. Don't mistake me -- %
10 A In other words, I would not offer that document

1 there unless it was a true court copy. In other words, I l

12 éouldn't say that it is complete. : {

13 Q Then what did you offer here today? What testimony
‘ 14 did you offer here today?

15 A The testimony that is contained in CASE Exhibit 666.

16 Q And where did you get it from?

17 Where is the document you got it from? You are

18 pointing to yo r head?

19 A Qut of my mind. ;
20 Q Now, slow down. Wait a minute, Mr. Stiner. Let

21 me explain where I am going and you can understand.

22 You and Mr. Hicks offered some documentary testimc vi

23 which were excerpts. That is what we have been referring to
24 as CASE Exhibit-666 and cobviously you got them from a

25 particular document and that must be one you acknowledge to
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be a valid and true, correct copy of Exhibit 666 or else you
couldn't possibly offer those excerpts. Now all I am saying
is, where did you get them from?

MR. HICKS: That is not a question for the witness
because they are not offered as exhibits.

MR. DAVIDSON: You offered them into evidence, sir.

MR. HICKS: I did nct.

BR. DAVIDSON: So in other words the witness is
saying he disclaims any personal knowledge as to whether they
were -- |

MR. HICKS: No.

MR. DAVIDSON: This is not a game. It is very
important to determine whethe> this is actually the witness's
testimony or it is Mrs. Ellis's testimony or it is some
prepared testimony he doesn't remember or whether it is some
misrepresentation of his earlier testimony. 1 think that is
pretty important.

MR. HICKS: Well, I think things are getting a little
confused. If I can, I would like to state what I think the
situation is.

What happened at the very beginning of this was we
said the scope is limited to -- and we listed the pages and

line numbers at the very beginning and you agreed to that and

Mr. Bachmann agreed to t!'at with a reservation as to what

is called Excerpt 2.
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. ! We did not offer them into evidence. They were

2 already part of the record. So ‘Ir. Stiner did not testify

3 as you would when you seek to admit a document that these are
4 true and accurate copies or excerpts from copies. And we did i
5 . this merely for the convenience of the Licensing Board. |
e Mr. Stiner had looked over those, I think he said,

7 and those excerpts were his testimony he says.

8 BY MR. DAVIDSON: '
9 Q Did you ever see a document, Mr. Stiner, in ;
10 preparing to determine which excerpts you would offer -- did

" you ever see a complete document that purported to be CASE |

12 | Exhibit 6667

. i A Yes, 1 did.
14 Q Who showed you that document, sir?
15 A I had it. I had to prepare it.
16 Q No, I mean today.
17 A Oh, today? That is it right there.
18 Q You are pointing at what, sir?
19 A I am pointing at the copy that Renea has. E
20 Q So it is your understanding that this is the true |

21 and correct copy of the CASE Exhibit 6667

22 A 1 took it for granted that it was.

End 11. 23 Q Was it represented to you as being such?
24
25
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12pb1l
. 1 Q In other words, did they tell you that it
2 was a copy of Exhibit 666? Did they ask you to pick out
3 stuff?
4 A No, they sure didn't.
5 0 You didn't participate in the selection of
6 your testimony; is that your statement?
7 A No, that’s not my statement.
8 MR. HICKS: 1 object. He's infringing on
9 attorney-client privilege here.
10 MR. DAVIDSON: I don't believe that's a
1 privilege you have a right to assert. And 1 don't believe
12 Mr. Stiner is represented by counsel. |
13 MR. HICKS: 1If he isn't -- I want to know
. 14 what the purpose of this questioning has to do with anything!
15 that we are doing.
16 MR. DAVIDSON: Because 1 noticed earlier
17 Mr. Stiner was able to give crisp and clear responses as to
18 what was in and what was not in his testimony. Now he decides
19 he doesn't know what documents we're dealing with here. He
20 doesn't have a very good recollection.
21 The only thing he knows is that when a documeJt
22 is offered by you, Mr. Hicks, that's true and correct and !
23 that he knows. |
|
24 MR. HICKS: That's --
25 MR. DAVIDSON: Mr, Hicks, I'll tell you orne
®
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more time, please don't interrupt me. Mr. Hicks, that's
three times. One thing, Mr. Hicks, you can say anything you
iike, but I don't think I've ever once interrupted you today.
You have done it four times to me.

I don't mean to make too big a point of this
because 1 don't enjoy colloquy between counsel. I don't
think that's what we're here for, and I'm certainly not here
to instruct you as to courtesy and professionalism. However,
I do think that it is not a demonstration of etiquette to
counsel, which I think we can both agree is appropriate here
for you to constantly interrupt. If you would just let me
finish you can disagree with anything I say.

MR. HICKS: At times vou have to acknowledge,
it's appropriate to interrupt counsel in their questioning |
on the other side. And it happens all the time and you are
perfectly aware of that. And 1 don't know why we . playln4
this particular game. I don't mind going off the record and

|
talking with him and then coming back on the record. But
1 don't know what you're trying to get at.

You stated what this testimony was. You are
not somebody who testifies.

MR. DAVIDSON: Mr. Hicks, are you going to let
me make my statement, or are vou going to continue to

interrupt it? |

MR. HICKS: If I think it's appropriate to
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interrupt you, I will interrupt you. I will show you every
courtesy though. T just don't understand why we're playing
the game. I am perfectly willing to work with you and

Mr. Stiner and anybody else to try to get straight what's
going on here. 1 don't quite understand. 1 don't understand
at all what you're getting at. Nobody's trying to play any
games.

MR. DAVIDSON: May I now make my statement,
Mr. Hicks, or do you want to interrupt me again?

MR. HICKS: I can't state ahead of time. I
told you I will show you every courtesy. If vou say somethiné
that I think is worthy of interruption, I will interrupt you.
I won't do it improperly.

MR. DAVIDSON: Mr. Hicks, now may I speak?

MR. HICKS: You can speak any time you want.

|
|
!
I'm not stopping you. You can speak any time you want. Pleabe
!
feel free. i

MR. DAVIDSON: I believe you have actually i
asked me what it is, what is the reason why I have evpressed '
some concern and started a line of questioning with respect
to what documents we're dealing with here. That is because

I noticed a serious deterioration in Mr. Stiner's memory as

the examination has progressed. His answers were clear and

crisp in the beginning, particularly when we referred to

material that was offered as exhibits here. Or at least
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marked as exhibits here.

And he has become less sure about the
accuracy of thesc documents, and less sure about what his
testimony is as we ve progressed. And that was just my
concern, and I was trying to find out whether there was a
reason for it.

If you have some objection to that line of
questioning, of course that's fine. I think Mr. Stiner has
an objection to that line of questioning.

MR. HICKS: Before Mr. Stiner states his
objection, I will go ahead and state my concern.

MR. DAVIDSON: Wait a minute. You just
interrupted the witness, and I'm really getting a little bit
disturbed. You have said four times here that you intend =--
that vou have stated that you will show etiquette. Yes, you
have stated it, but Mr. Hicks, you haven't shown it. And I
ask you one more time, please -- and I say this, and I'm
sorry to be so insistent about it -- but I must tell you,
Mr. Hicks, and I don't know what the reason is, but I think
that your concept of courtesy is at serious odds with my
own.,

And I do not agree with you, and will not
agree with your statement that it is ever appropriate to

interrupt someone when they are speaking.

51,607
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BY MR. DAVIDSON:

Q Mr., Stiner, did you want to say something?

A Yes, I did. I thought the whole thing was
to speed this thing up. In an effoct to speed this up, I'm
going to tell you why I have trouble. 1It's not a memory
lapse, it's not a memory loss. I'm very familiar with this
testimony., I prepared it and Juanita typed it. And I don't
think there's any more questions that need to b. asked about
who prepared it or who did what, or who typed it up. 1It's
been asked and I have answered it.

MR. DAVIDSON: I agree with Mr. Stiner.

|

THE WITNESS: Secondly, these documents -- all
of them -- every document that I've ever had at one time or
the other has been turned over to CASE In my oral testimony
-~ I have testified in oral testimony, if we have the time

to sit down and look at it I would ftinc¢ it for you. I

explained to the Board specifically that we were limited by
time by Mr. Miller the administrative law judge.

In an effort to get all this in, we did what

we could do. I will guarantee you, if I'd had a little bit
more time there would be so much intc this record that it
would make everybody's head spin, if it doesn't already. Buf

where I have a problem, you're talking about interrupting --

him interrupting you. Let me finish.

MR. DAVIDSON: You're absolutely right.




THE WITNESS: But where I have a problen, what
I'm saying is, you point to this copy here. Now look, it
ends on page 52. There's not any more documents to the back |
of it. Look at your copy. What is in it?

MR. DAVIDSON: Well, I've got all of it. This
is a complete and accurate copy.

THE WITNESS: Okay. So let's take =--

MR. DAVIDSON: Do you want to use this one.

THE WITNESS: Let's use this one. Let me
review it.

MR. DAVIDSON: Okay, no problem.

THE WITNESS: Instead of this copy ending at
page 52, it goes onto page 53, Henry Stiner's resume which
is transcript 4255, 4256, 4257, 4258, on and on and on.

So therefore, that's where I have my problem

with saying that I can endorse that that is a complete copy.

And that was the question, I believe.

MR. DAVIDSON: And we were looking at that

other one that was incomplete.

THE WITNESS: Right. I was looking at the

other one.

MR. DAVIDSON: Mr. Stiner, thank you. You

know what you've done? You've done two things. The first

|
|
|
|

thing is that you spezded up. The second thing is by letting

you speak, which is what I had wanted, rather than have
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Mr. Hicks, as he says, protect you, you have clarified to

2{ me my concern and my question., And I think that's why vou

3 wanted to speak.

4 THE WITNESS: Right. Because there's no |

5 memory loss at all. ;

6 MR. DAVIDSON: Mr. Stiner, thank you. Thank |

7 you very much,

8 THE WiTNESS: You're welcome. Now can we

9 move on now? |
1

10 MR. DAVIDSON: We sure can. You know, I think

B we ought to let Mr. Stiner direct these proceedings and 1

12 think we'll move a lot more quickly. |
|
13 I just want to say, Mr. Hicks, that I know
. 14 we have somewhat less than gentlemanly exchanges. I would
15 even characterize one of them as perhaps heated. And I
16 hope you understand why I was less than happy with your
17 repeated interruptions. I meant no disresjpect by my comments,
18 and I hope that you understood them in the manner in which :
19 they were intended. E
20 MR. HICKS: Just as I hope you understood i
21 my interruptions. j
22 MR. DAVIDSON: No, that I don't think I would |
23 agree with. I hope we won't have any more of them, either of}
24 me or the wiiness. !
25 Let me just review my notes here for a moment |
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&

MR. DAVIDSON: Back on the record.
BY MR. DAVIDSON:
Q Mr. Stiner, I may have forgotten. Going
back to the circumstances of your absences from the

site in July, did you call in on Wednesday, July 15th

A I don't believe I did, because we showed
at regular work time.

Q When you say "we," who do you mean?

A Me and my wife. She was also off on the
same three symptoms, the same medication.

Q So you did not call in?

At I don't remember whether we did or didn't.
1 know we were there at regular work time, which was
quite early.

Q But you did not report for work? I mean
you didn't go to work at work time?

A Well, I didn't go there to go to work. I
went there to go to the medics.

Q But you never got to the medics?

A I never got to the medics. She did, but I
didn't.

Q She did?

A Yes.

Q But you did not?

A* I did not,

?

-P
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Q You came together?
A We came together.
Q Mr. Stiner, did you prepare for your

testimony here today?

A What do you mean, prepare?

Q Did you review any documents, did you try
to refresh your recollection so that when you came
for this examination, you would be prepared to answer
the questions?

A I1'd say that I looked at a few documents
like this handwricten letter here. I can't remember
what these are. 3 -- H, Stiner-3, 4, 5 and 6, and I
also looked at the report from the Unemployment
Commission that dealt with the first terminacion.

And as far as sitting down and looking at my testimony,

I did not.

Q So that you did not review what we have
called -~

A CASE Exhibit 6667?

Q You got it. You did not review that before

you came?
A I have not looked at 666. I thought I hadn't
looked at it since we submitted it.

Q And you haven't looked at any portion of it

since then?




A I haven't looked at any portion of it.

Q I mean prior to the time that Mr. Hicks
showed you the portions you wanted to mark for
identification?

A Right.

Q And it is your testimony that the only
documents you were shown or that you looked at prior
to today, prior to coming to this room for your
examination, are those that were marked H. Stiner 3,
4, 5 and 6?7

A I believe that is correct, including the
one that I mentioned from the Unemployment Commission
and the surgical reports for the first termination.

Q And did you discuss your testimony here
today, or what you would testify to Mr. Hicks?

A What I would testify to?

No. The only thing, I showed him these.
To see if we should =-- if this shouldn't be entered
into the record and, of course, 1 hrought them with me,

the original copies. But as far as =-- if you mean did

he tell me, you know, what I was going to be asked, no,

he didn't have any way of knowing, I don't think.
Q So you did not discuss what your testimony

might be here today --

A Well, we did talk about what it was going to b
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limited in scope as far as -- you know, in other

words, we weren't going to get into what is in the

first part of this and that it would be limited to =--

Q When you say "the first part of this," you

are referring to CASE Exhibit 666?

A Correct. -- that it would be limited to only
the portions of my termination, that they wanted to
clear up the issue about my termination and the gouge
mark in the pipe.

Q Did you have any other conversations with
Mr. Hicks about your testimony?

A That's basically it, I believe. I mean,
other than talking about the kid.

Q No, I was saying about discussions about
your testimony.

A No.

Q Did you have any discussions with anyone
else today about your testimony?

A Other than them telling me to -- not to

ramble on, you know, because we have got to keep it

short, to answer the question; if I don't remember,

say I don't remember.
Other than that --
Q Do you mean Mr. Hicks?

A Mr. Hicks, yes.
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. ! sitting there working, but as far as --

2 Q When you say "you," you don't mean me?

3 A No, I mean Mr. Hicks. i

- Q Was Mr, Roisman there? i

5 | A No. |

6 Q He didn't speak with you?

7 A He did c2y hello when they first came in

. and introduced himself to me, and that was it.

» Q No one from CASE spoke with you?

10 A Billie and them are not from CASE, are they?

o I don't believe I did. 1 talked to Billie Garde |

12 when I first got here, you know, hello, hi, I hugged |
. 13 her and everything, you know, and she said, "How's

" everything been going? You going over here to this |

V3 room down here." !

e Q Did you discuss your testimony with Ms.

” Garde? i

'8 A No, none whatsoever. |

v Q Are you represented here today by Mr. Hicks?

2 A I don't believe he is representing me.

3 As far as an attorney, a paid attorney, you know, that

22 I paid and hired to represent me, I've never had an !

23 attorney. :

24 Q Have you asked him to represent you as |

25 counsel here?
2




A No, I don't think I did ask him. As far as

2 | I know, during the whole course of the hearings, I
3i don't think I've ever been represented by an attorney
4 but one time, and that was Rob Hager.
5 | Q He's not here today?

|
6 | A He's not here today.
7 MR. DAVIDSON: Mr. Hicks, is Mr. Stiner's
8 statement correct, you are not his attorney?
9 MR. HICKS: I am not his attorney. I am
10 an attorney for the State of Texas.

11 MR. DAVIDSON: And is the State of Texas

12 sponsoring or otherwise endorsing the testimony of Mr.
13 Stiner?
. 14 MR. HICKS: He is a CASE witness, offered
15 by CASE. We are participating in the direct examination.
16 MR. DAVIDSON: Are you offering him as a
17 witness, that is the State of Texas?
18 MR. HICKS: Sure.
19 MR. DAVIDSON: Then you have been authorized
20 to do that?
21 MR. HICKS: I am authorized because I am
22 the attorney for the State of Texas. I don't have to be
23 authorized.
24 I'm not quite sure that we need to go any
25 further with this. We can go off the record if you like.
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MR. DAVIDSON: No, I don't want to pursue it
any further. I just asked a question.

Mr. Bachmann, that concludes my examination
with respect to excerpt No. 1, and pursuant to the
agreement that was reached among Mr. Hicks, myself
and yourself with respect to the order of examination,
would ask now if you have any questions.

MR. BACHMANN: Yes, the Staff has a number
of questions to address to Mr. Stiner.

EXAMINATION

BY MR. BACHMANN:

Q We will gart with Exhibit H. Stiner No. 1,

which is the excerpt from the previously filed testimouv

and we will go to page 35.

As a general statement, I would like Mr.
Stiner to refer from about -- well, let's see. From
line 12 on page 35 to the middle of line 11 on page 36.
And indicate for the record -- and look at it carefully
and indicate for the record whether there are any
alterations that may have come to his recollecticn
since the few years since this thing was originally
written and filed.

A (Witness reviewing document.)
The only thing I could see that might be

misleading is on line 14, where it says one of the

51,619




322 rods, that should be 3/32, Line 14, page 35.
Q is 3/32 a designation of a type of rod?
A It is the designation of a size of a rod,
an electrode.
Q With that preliminary question out of the
way, it is your testimony then on lines 13, 14, 15 and 16
that your foreman, Mr. Jimmie Green; is that correct?
A That is correct.
Q Is it your testimony that he was requesting
that you perform some form of cover-up of the gouge?
A That is correct.
MR. DAVIDSON: I'm sorry, could 1 have the
question repeated. 1 didn't hear it.
BY MR. BACHMANN:
Q 1 asked Mr. Stiner whether the import of his
testimony starting on page 13 with the words, my foreman

and ending on page 16 with no, it was there, if the input

of that testimony is Mr. Stiner's opinion that his foreman

Mr. Jimmie Green was asking him to cover up the defect in
the pipe.
MR. BACHMANN: I'm sorry. Did I confuse the

page and line in my last statement?
MR. DAVIDSON: I think vou did. But my point
was I was about to say thank you for repeating the question,

and I'm sorry I interrupted you, Mr. Stiner, because I heard
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your answet. i merely didn't hear the question. But if you
want we can replay the mactch.
BY MR. BAC HMANN:

Q What paxt of the statement that you say Mr.
Green made to vou, end it may be all of the statement. I'm
just asking you if there is a specific part that you would
consider improper.

A Well, making the down hill weld with the
3/32 electrode on a carbon steel pipe for one.

9 1s there significance to the type of electrode

A Well, it's procedure. There is a procedure
required for repair of all piping. And it would be out of
procedure to just merely take a 3/32 rod and rum it down and
make a pass on it.

Q It would not be part of procedure?

A 1t would be out of procedure. It would not

be part of the procedure.

Q What would be procedure?

A I'm not sure what the procedure would actually
be.

Q You did not weld -- you are not a pipe welder;

is that right?

A I'm not a structural pipe welder, no.
Q Your job there was what type of welder?
A Structural welder, classified as a structural

=)
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welder.

Q So you were actually doing welding on the
hanger?

A Right. Hangers and any type of angle iron or
I-beam. Anything other than pipe under 24 inches. 1 can
weld 24 pipe and 24 inches at that time.

Q Then what is the basis for your opinion that
what he told you was out of procedure for repairing that
gouge?

A Because I know from being at the plant and
from talking with the pipe welders and reading other
procedures that you have to have a repair process sheet
issued to do any type of repair on any kind of a hanger or
a pipe. And another thing that threw me off was the spray
paint. And I know they don't do that without a final visual
inspection.

Q I think I may have skipped over a question
here. Would you have been certified cr qualified, whatever
the word is to make that repair?

A No, I would not be.

MR. DAVIDSON: Mr. Bachmann, 1 don't wish
to interrupt your train of thought or otherwise interrupt
your quescioning, but I am having sviwe diificulty connecting

this line of questioning with what I understand to be the

scope of these proceedings, which is the subject of intimidation
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was that I would rather not do it. As a matter of fact, 1

told him I'm not saying 1 won't d» it, but I would rather |
not. At that point he told me to go help Buster who was the
fitter who was working on the other side of the roam, and
that's what I did. 1 went to help him,.

Q Now we can all read vour testimony as to the
fact that then Mr. Green left, and then you called your

wife on the intercom and informed her of what was happening.

A That is correct.

Q Do you know approximately what time of day
this was occurring? Was it afternoon? |
A It was mid-day because I remember going back
before the end of the shift to tell Jimmie to make sure that
he understood I was going to be off Monday. Because I felt
like after he saw me showing that QC inspector the gouge
that, you know, when I took off that they would terminate
me =--
MR. DAVIDSON: I move to strike that as
unresponsive to the question posed.
MR. BACHMANN: I think that really wasn't
quite what I asked you.
MR. DAVIDSON: You know, Mr. Stiner, you
remember you were told by some people to be responsive and
not to ramble on. And I think you said Mr. Hicks confirmed

that. And of course you and 1 agreed that that was a good




idea. And I just would remind yvou I don't think you were
doing that.
BY MR. BACHMANN:
Q Where was your wife at the time you called
her to tell her this?
A I don't know. She heard me call her over
the intercom.
Is this like a PA systen?
Yes, it is.

Would anvone else have heard what you said

A Only if they were listening on the intercom
itself. 1In other words, it has a button that you can push
to go to a loudspeaker, which just broadcasts all over the
whole plant. You know, Darlere Stiner, pick up on intercom.

Q So then she picked up the telephone.

A Then she picked up. And once she picks it

up then it goes to like a phone. It's just like talking

on a phone. There could have been somebody else listening.
Q Okay. So to the best of your recollection,

what as best you can remember, what were your words to your

wife about this?

A 1 told her, I said, hey, there's -- you know,

1 said, Jimmie just tried to get me to cover up a gouge

mark down here in a pipe. And I said, he thinks T made it.
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And I said, you krow, 1 didn't have anything to do with it.

I didn't have a grinder on -- their grinder. I didn't have

that type of wheel that made the gouge mark. And I said that

he thinks that I done it. And I think they are fixing to
cover it up, if you don't come down here and do something
about it.
And she said, well --

Q Wait, I just asked you what you said to her.

A Well, that's what I'm telling you, what I
said to her.

0 And I think you finished that, didn't you?

A No. And 1 told her, I said, well, you neel
to come down here and see about it. Oh, okay, 1 see what
you're saying. Now I'm getting into what she said back to

me.




31,627
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MR. DAVIDSON: It may be an efficient way to
proceed to have him just relate the whole conversation.
Isn't that what you're seeking?

MR. BACHMANN: Yes. In fact I probably was
a little hasty there. Go ahead and tell me what she said
back to you.

THE WITNESS: Okay. She told me, she
well, it wouldn't be good for me to come down there, or
something to the effect that it wouldn't be good for her to
come down there because it would connect the two and that
she would try to get somebody else to come down there. And
I said, well, what about Susie Neumeyer? I think Alvarez
has gone to find her, but if you know how to get ahold of

her, send her down here.

And I don't know who got ahold of Susie,

whether it was Darlene or Alvarez or who, but I know it wasn'

shortly until Susie came down.

BY MR. BACHMANN:

Q Just to be clear, according te your testimony,

it was after your conversation witn your wife that you sent
Alvarez out to look fnr a QC inspector.

A It could have been.

Q Where was Buster when vou were making this

call to your wife?

A He was approximately -- I would say he was
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‘ ] approximately ten foot away from me.
2 Q Did he know you were calling your wife?
3 A I don't know if he did or not. He was ,
4 working at the time. Working on this hanger. |
5 | Q Okay. Do yvou have any idea if he could hear
] what you were saying to her?
7 A 1 don't think he could. I don't think anybody
8 could because I tried to keep it down as low as [ could.
9 Q And Mr. Green was not in the immediate vicinit&?
10 A No, he was not there. f
1 Q I guess the next event essentially is the |
12 arrival of Susie Neumever, whom I believe this was before she
13 was married, she went under a different name. Or was she
. 14 Susie Neumeyer at that time?
15 A I'm not sure. I thought it was Stogdaie. é
16 Q Okay. But anyway, the lady who is now known
17 to everyone as Susie Neumeyer arrived. When she arrived,
- 18 Mr. Green had still not returned? i
19 A No, he hadn't returned vet. %
: 20 Q In your testimony you say there was a pipe E
21 welder there by the name of Alvarez, and I sent him upstairs.;
22 You fcund Susie Neumeyer. She came down there to look at it. |
23 Then you next sentence is, by then my foreman had already !
24 gone upstairs and Cliff Brown was with him. How did you E
25 know Mr, Brown was with your foreman if he was upstairs?
@










15

16

17

8

19

20

21

22

23

24

25

know I'm taking off Monday to go to the doctor. He said,
yeah, 1 know.

Q Do you have any information as to what =--
and I may be asking for hearsay here -- do you have any
information as to what Susie Neumeyer did about the gouge?

MR. DAVIDSON: I would certainly say, Mr.
Bachmann, it wouldn't be hearsay if he would state whether
he h.d personal knowledge.

THE WITNESS: 1 don't know what she did with
it.

BY MR. BACHMANN:

Q In other words, you are not aware of any

NDE report that she may have created on that non-destructive

examination?

A No.

Q Do you have any further knowledge, either
direct knowledge or however indirect as to any disposition
of that particular gouge in the pipe after you left Susie
on the scaffold?

A Yeak. When we were in the hearings this
last March of '84, the last time we had a session where me
and Darlene testified, they tried to enter into the record,

and they talked about some kind of an NDE that had been

written up on that particular hanger. That's the first time

I heard about it.
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considering the context of everything as to whether he formed

the impression that he could not come back.

MR. DAVIDSON:

what did you think he meant?

Well, I think the question is

What do you, Mr., Stiner, think |

he meant? Not what did he mean. |

MR. BACHMANN:
didn't phrase it properly.

MR. DAVIDSCN:

My question was that. Maybe I

I'm sorry.

THE WITNESS: It was apparent that he was

highly ticked off at me about

because the whole day he just

being up there showing Susie,

high-sighted me the rest of

|

the day. |
BY MR. BACHMANN: i
Q He just what? E

A High-sighted me. 1In other words, he wouldn't
even come around me. He'd ignore me. He would stand there ‘
| L

and talk to me and carry on a conversation right there becaus

everybody worked together in a

apparent to me that I was in big trouble because of the gouge

mark. That's my belief.
MR. DAVIDSON:

speculation and hearsay, and s

at least in terms of the evidence in the record,

MR. BACHMANN:

to please answer my questions,

|
|

|
i
|
|

10 by 10 area. And it was

I move to strike all of that as

|

tatements that have no basis,

I would ask Mr., Stiner again |

We are getting into a little
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bit of a rambling situation.

MR. DAVIDSON: Motion to strike also on the
grounds that the answer was decidedly unresponsive.

BY #R. BACHMANN:

Q I think the question that I'm still looking
for an answer to was what was your opinion of Mr. Green's ;
response when you told him that you would not be in on
Monday? Did it appear that it was all right with him or
did it appear that he had just kind of accepted that you had
told him and that was it? Which is the case?

A My opinion was that, in the way that he

answered me was that, sure. In other words, whatever you want

{
|

to do, whatever you think is right, you know. And that was
it. 1 mean, he never said, you know, well, you're not going
to have a job. He never said that, no.

Q All right. I just wanted to make sure. He

didn't say anything more ==
A He gave me the impression that I would not havr
one.
MR. DAVIDSON: 1 object to that statement and |
I also move to strike it as being unresponsive to the
question. And I might say also, rank speculation on the
part of the witness. I think this testimony should be 1
confined to what was said, or what you understood was said,.

Not what you think he meant, not what ycu think was in his
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that also had the same name, Darlene.

Swain to whom you earlier referred?

Hammell

51,637

MR. DAVIDSON: You did not call in?

THE WITNESS: No.

MR. DAVIDSON: You asked Darlene to call in?
THE WITNESS: She called in for her and me.

\

BY MR, BACHMANN:

Q Approximately what time did she phone in?

A It was before the regular work hour began.

Q And the regular work hour began what?

A at 7:00, I belicve.

Q Do you know or do you have reason tco believe

spoke to concerning the fact that you would not be in?
|

A Did you say who 1 believe she spoke to?
Q Or any idea who she spoke to,.
A I believe she spoke to Darlene, the secretary

Q Oh, okay. Darlene spoke to Darlene?
A Yes. Darlene Swain spoke toc ==

MR. DAVIDSON: 1s this the wife of Nathan

THE WITNESS: No =--
MR. DAVIDSON: Another Swain?

THE WITNESS: Well, his name was Nathan

or something like that. ;
BY MR. BACH.ANN: L
Q So the statement in your testimony where you
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said, I called my group secretary, it was actually Darlene
who called in on Monday; is that correct?
A That's correct.
Q And therefore the statement where it said --
1'm sorry, I should refer you, page 36, line 14 -- she said,
okay, don't worry about it. You called in and you got a
doctor's excuse. Darlene Swain did not say that to you
directly; is that correct?
A Now she told me once when I called in that
if you've got a doctor's excuse don't worry about it.
Q But I'm talking specifically about Monday
morning.
A Monday 1 don't believe she -- that's confusing
MR. DAVIDSON: 1'm sorry, I didn't hear you,
THE WITNESS: I said that is confusing.
MR. DAVIDSON: You mean what's in the paper
is confusing or the question?
THE WITNESS: No, the question.
BY MR. BACHMANN:
Q What I'm trying to get at is the testimony
says, she said, okay, don't worry about it. I take that to
mean the Monday call.

A Maybe I did call her on Monday. Can we take

a break for a minute?

MR. DAVIDSON: Do vou want to consult with

e ——————————
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on the testimory, did you or your wife phone in Tuesday

morning?
A I believe she phoned in Tuesday morning.
Q Do you know about what time that would be?
A 1t would be before seven o'clock.
Q pid she go to work that day?
A No, she did not.
Q So she phoned in for both of you?
A She phoned in for both of us.
Q Did she talk to the same secretary?
A I believe she did but I am not certain.
Q Did =- are you aware of any response from the site

as to the second phone in for not being in? In other words,

any reaction as to the fact that you weren't coming in for
the second day in a row?
A I really don't understand the question.

Q We established that the first time you personally

ptoned in ==
A Right.
Q -= and the secretary according to your testimony

had told you it was okay not to come in on Monday?

A Right.
Q The second day your wife phoned in for both of vou?
A Right.
Q PDid you get any understanding from your wife as to
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whether the secretary may have said this time that that was
also okay?

A Yes. She said ~-- Darlene knows the other Darlene,
so if ever anything was wrong, she would have said hey, they
said sou had better come in,

MR. DAVIDSON: I am going to move to strike that
response as hearsay. I think the only thing that would be

permissible is to ask whether Darlene told him anything was

said and you could only offer it for the fact of the utterance

rather than the truth thereof.
MR. BACHMANN: That is all I really wanted to know,.

BY MR. BACHMANN:

Q If your wife imparted to you the information that it

seemed to be okay =--

A She did say everything was all right.

Q Now how about Wednesday? I think this has already
been answered, but please bear with me, but I believe you
testified that there were no phone calls in on Wednesday?

A Well, I don't remember if we called in. I know we
were there before working hours, so I am going to say that we
didn't call in. 1 don't believe we called in because of the
fact that we were there at 7:00 o'clock and there wouldn't
be any reason for us to phone in. But I couldn't say for
positive, vou know. I really don't remember if we did phone

in or not. I don't think we did.

|
|
|

e = LRI SR
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Q Would you have been ready for work on Wednesday? |
A No, I would not have been.
Q According *o what has been labelled Henry Stiner-4,

the disability certificate dated July 14, '81, which was

Tuesday, the doctor or someone has signed for the doctor h

indicating that you could be able to return to regular

duties on July 15, which was Wednesday. 1Is that correct?
A That was by his instructions. If I didn't have the
same problems =-- in other words, if I could return to work =--

|
it gets into a very embarrassing situation there, but in order

to clarify things, what it was was I had some warts removed.
Q I believe that is in your testimony.
A Yes, and that is the reason why it says that. If

you will notice the other one, the number 4.

Q We were referring to number 4.

A Okay, number 5, then =-- that goes on to the 17ths.
0 When did you have these warts removed?

A I had them removed that Monday, I believe. I can't

really remember. It seems like I went to the doctor twice, |
Monday and Tuesday and that is the reason why the two '
disability certificates. 1
Q Well, one is dated July 14, which is Tuesday, and i
the other is dated July 16, which is Thursday.
A 1 am thinking it was Monday and Tuesday.

Q 1 think you testified earlier under cross that you
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you don't want to tell the secretary when you call in what
it was.

Q But the reason for not reporting for work on Monday
was because you went to see the doctor about the back problems
and while you were there --

A Plus I had the flu.

Q So while you were there, he gave you medication .or
your back problems and took care of your wart problem?

A Thai's true.

Q Now Tuesday -- Monday was the day you phoned in and
said 1 am going to the doctor and of course fudging from the
time you phoned in prior to going to the doctor, prior to the |
7:00 o'clock opening, is that right?

A I believe that is right.

Q Now Tuesday, you had already been to the doctor and
you again phoned in prior to 7:00 a.m. in the morning or your
wife phoned in on Tuesday, indicating to this Darlene Swain

that you would not be in on Tuesday, is that correct?

A That is correct.
Q Now was this still because of the back problem and

the medication or did this have something to do with the warts

or was it a combination?
A 1t had to do with all of it, the fact that I

couldn't walk. As a matter of fact, when I went in Wednesday,

1 couldn't walk hardly. They could see -- you know.
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Q When you went in Wedsnesday -- that is all I have
about the doctors. When you went in on Wednesday, you went
down to I believe what the terminology is, the "cattle shoot"
or something like that, is that correct?

A That is correct.

Q And Darlene, your wife's, brass was there and yours

was not, is that correct?

A That's correct.

Q In fact, I believe that is in your testimony?

A That is correct.

Q At the bottom of page 40, lines 24 and 25, this is

a brass number that is hung up just outside the shoots into

the plants?

A That's correct.

Q And each worker has an individual number, which he
picks up?

A That is correct.

Q Now somehow shortly after that, you =-- or sometime

that morring -- you have talked to Jimmie Green?

A That morning.

Q How -- did you call for him to come out?

A Yes. You want me to tell you about it?

Q Briefly. 1 just want to get briefly -~

A Briefly, when I got to the brass and I noticed my

brass wasn't there, Darlene had hers and I said, well, you
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go on to the medics and I will go into the time office and
see what is happening.

That is when I went in and T asked him. I said,
how come my brass ain't out there? And they asked him what
number it was and looked it up and they said well, you have
been terminated.

And 1 said, well let me talk to Jimmie Green, my
foreman and they called him down in the field and had him

come up there.

Q You were now in the =-
A Time office.
Q Time office, okay. Now what did you say to Jimmie

Green at that point?
A 1 told him, I said what's going on? Why am I

terminated? I told you Friday I had to take off. He said I

don't know. You stepped on somebody's toes. And I said what

do you mean? He said, well all I know is a three-part memo
came down from Ed Halford to fire Henry Stiner. And I said
well, lct me talk to Ed Halford, then.
So he took me out to the field to get my tools =--

Q Just one second. Did he indicate Ed Halford's
memo -~ concerning Ed Halford's memo, did he indicate who it
was addressed to?

A To him, I believe.

Q And the memo =--
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. 1 MR. HICKS: I would like to interject, since
2 everybody is saying what the law is, that I don't think this
3 is hearsay. Mr. Green is employed by the Applicant and 1 don'
4 think it is hearsay under the federal rules of evidence. [
5 MR. BACHMANN: It would only be hearsay =-- oh, 1 see?
6 what you are saying. l
7 MR. HICKS: I don't think that what Mr. Stiner says
8 that an employee acting ia his capacity as an employee of the
9 Applicant or an agent of the Applicant says is hearsay.
10 MR. DAVIDSON: No.
1 MR. HICKS: That is a legal point. I haven't said

12 anything all along; that I had responded at one point.

13 MR. DAVIDSON: Mr. Hicks, don't apologize. You
. 14 have every right to make any statement gou wish. However,
15 1 think == forgive me for saying this -- I think you are a

16 little confused.

17 I1f you are saying that Mr. Green can bind the

8 Applicant because he is an employee and therefore his state~
19 ments are those of the Applicant, that is one thing, and I
20 am not certain that is true because I am not sure he is a

21 supervisory person.

22 If you are saying, however, that Mr. Stiner can

22 relate as fact of his personal knowledge something on the

24 basis of which Mr. Green said to him occurred, I think the

25 answer is it does not solve the hearsay problem.
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dRk. BACHMANEK: =--

is my line of questioniug ~--

M. BACHMANN: The
and Mr., Stiner testified the
is all T wanted to hear. VWe

BY niR. BACHMANN:

Q Did you get to see
A Yes, 1 did.
Q Did Mr. Halford ~-

on about how it is, you know,

A No, he did not.

kind of stufif -=- Lhe is just not going

Did he explain to ycu what

MK. HICKS: 1 disagree.

for the limited purpose he offered it.

51,651

M/i.. BACHMANN: From wmyv line of questioning,

statement was made to Mr.

statement was made to

got somehow sidetracked here.

Mr. Halford?

what did Mr.

company policy and all this

Q All right. NoOow he said it was

to

company

the

him.

and it

Stiner

That

Halford say to you

or what did you say to him as the case may be?

Did you ask Mr. Halford why you were fired?
A Yes, I did.
Q And what was his response.
A He said that he had to come tc work sick and that

put up with it.

policy.

I wasn't going to play off and that I had to be to work every

day and he wasn't going to put up with it and on and on and

company policy was?

! ¢ MR. DAViNSON: But we already accepted the testimony
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. 1 Q In what context did he say -- what were the words
2 surrounding the statement about company policy?
3| A Surrounding the words? The company policy was when

4 he told me that he wasn't going to put up with any of his
5 hands, a man off from work no matter what it was for, that
6 they should always come in first and then have the medics

7 send them home, you know, if that be the case. And that is

8 basically it about the company policy.

9 Q All right. Now you testified earlier that you knew

10 it was perfectly all right to leave if the medics sent you

A home? |

12 A That is correct. E

13 Q You knew that was company policy? |
. 4 A I did know that was company policy.

15 Q How did you know that?

16 A Well, because I have had several friends to get

17 sick at work and plus I have had a couple of times that I

8 have had metal particles in my eyes where they would send you

19 home.
|

20 Of course, if it is a company accident, they generalTy
21 pay you for {it. |
22 Q What was the basis for your bhelief that phoning in g
23 and saying you wouldn't be there for medical reasons was !
24 all right? !

25 A Because we were told by our foremens and general
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foremens -- they have a safety meeting every Monday morning

and they had been having a lot of trouble with people missing

and Ed Halford had told all the foremens to be sure and tell

all their hands that they would have to give 24 hour notice

before they could take off and that if you miss three days

a month that you
that counselling
and then thiey =-=-
it is they would
Q Okay.

you this? Was it

got counselled and then after that, after

they would put you on a probationary period
the next time you missed three days I think
terminate you. ;

Now you have said == who specifically told

A Jimmie Green.
Q Green told you that Halford had said this?
A Right.
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Q Was this told you

one occasion?

on one occasion or more than

A Just one occasion. l
0 Do you recall approximate. when that was?
A Just sometime during that two-week period that i

I worked out in the field.

occasions when I worked there before that

policy that if you missed more than three days a month

without an excuse,

Q Okay now, when you went in to see Mr.

they could terminate you.

T do know that on other ,

it was company

Balford,

|
did you remind him of what Green had said that he had

said?

A No.

of the road.

Mr. Green first, and then George Bundt, and -- I more or
less pleaded with him, you know,

that 1 was incapacitated, and then I told them why. And

I said, So you can see,

Q Did it appear to you that -- now,
strictly your opinion -- that what Mr.
you on the day you were terminated was different from what

you thought he was saying through Mr. Green at this previous-r

A Most definitely.
Q But Mr. Halford,
just said, The only way you

to have the medics send you

Really, we were standing out in the middle

I didn't go in to see him.

I can't even walk, you know.

I talked to

that I needed my job, and

this is just

Halford was telling

at the time of your termination,
can get a medical excuse is .

home?
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A In a roundabout way. No, he didn't tell me
the only way you could get sent him with an excuse was
by the medics. He never said anything about the medics.

He just said, you know, We're not going to put up with any |
of our hands taking off and not coming in on a Monday
morning.

I think the main concern that he was trying to
throw off or me was the fact that I missed a Monday
morning, for whatever reason.

Q Now, I'm going back to -- that was the end of
your conversation with Mr. Halford. Had you already picked
up your tools?

A I had gotten my tools out of the field. There
were still some strung out that they were supposed to get

for me, but they never did.

Q Did you pick up your check before vyou left?
A I don't believe I did.
Q So you got a hold of Jimmie Green, you got what

tools you could collect, talked to Mr. Halford --

A Talked to Mr. PRu-dt.

Q And got talked to by Mr. Halford?

A And then Halford come out.

Q And then, was that the ead of your conversations

with these people?

A Well, it sounded to me like after I had pleaded
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with him and told him, you know, why 1 couldn't walk, you
know, and I said that I didn't tell the secretary that over
the phone, he just kind of looked behind me. And I noticed
kind of a flash out behind me, George Bundt moving out
around behind me, and he was telling him to you known,
get him out of here, in other words.

Q 1 may have asked you this before, forgive me if
I did, but did Mr. Halford at any time mention this memo

that Green had said he had gotten from Halford?

A No.
Q And thuen yvou essentially left the site?
A No. After Ed Halford told him to -- you know,

he said a particular word, he said, you know, just f-u-c-k.
and fire him, And I told Jimmie, I said, Well, I'm going
to go talk to Mr. Scruggs then, because I felt like if I
explained to him what had happened, they might look into
it further.

S¢ I went and talked to Mr. Scruggs then,
Charlie Scruggs. I explained the situation to him, that
1 felt like it was because of the gouge mark that they

was really doing it.

Q You said this to Mr. Scruggs?
A Right.
Q Did vou mention this to Mr. Halford, Mr. Green

or Mr. Bundt?
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A No, I never said anything to them,. I was
still, at that point, thought I could get my job back if
I just kept my mouth shut and just tell them =--

0 That's okay. 1 just wanted to know if you had

mentioned it to them.

A No.

Q And Mr. Scruggs you called the Assistant Project
Manager.

A Right.

MR. BACHMANN: Does counsel agree with that
characierization? We don't know?

MR. HORIN: I'm not aware of the exact title
of Mr. Scruggs at that time.

BY MR. BACHMANN:

Q And you say you went in and told Mr. Scruggs
the whole story? 1I'm referring to page 38, line 14. When
you say the whole story, does that mean the bit about the
gouge and the QA inspector =--

A And about going to the doctor and everything.

Q Was anybody else there when you told
Mr. Scruggs this?

A I think his secretary was sitting there, in
either the next office over or something. She was coming
in and out. I don't know if she heard any of it or not,

but there was a secretary there.
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being escorted at

A

Now, Mr. Green was what, waiting outside for you?

I guess what

Oh,

I'm trying to get at is, were you

this point?

yes, I was escorted over to Scruggs' office,

and I can't remember whether he was standing there when I

came back out

Q

A

Q

or not.

Was something waiting there?

I don't think there was anybody.

I think you testified you did not pick up your

final paycheck that day.

A

Q

A

Q

I don't remember.

Did you eventually get your final paycheck?

I'm sure I did.

When vou got your final paycheck, or at any time

thereafter or before or whenever, did you ever get a copy

of the termination form?

A

I don't think T ever got a copy of either

termination slips.

I told Mr.

Q

A

Q

Are you pretty sure about that?

I am relatively sure.

That's all right.

MR.

DAVIDSON:

What do you mean, Mr. Stiner?

Hicks that we shouldn't interrupt the witness

when he's trying to finish his answer, and I'll say it to

you,

too,

Mr.

Bachman.

Even though I know that he may
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ramble. I1'11 just move to strike if the answer is not
responsive,but I think he's entitled to finis® whatever
he was going to say. Did you have something further?

|
THE WITNESS: Well, I think there was some %

argument that we had in the time office about the terminatio?,
and I told him I wasn't signing nothing.

BY MR. BACHMANN:

Q Who did you have the argument with?

A I can't remember the guy's name. Darlene
knows him.

Q Was this the clerk? 5

A It was the clerk that handles all the
terminations and stuff. 1It's a male clerk.

And we had somewhat of a heated argument. They
said that you cculdn't get your check unless you signed the
termination slip. And to the best of my knowledge, 1 don't
believe I signed it. And that's the reason why 1 don't

think I got my check right then. I think they mailed it

to me.

Q 1 just have one or two last questions here. 3
Just to be clear, and sgain, 1 think this may have been

asked but I want to put it all in one place.

From the time that you were on the scaffolding

with Susie Neymeyer until the time that you walked out the

gate for the last time, did anyone indicate to you, other




than perhaps -- other than Susie Neymeyer in response to
your comments about the gouge =-- did anyone indicate to you
that you could or would be terminated because of bringiug
her down to see the gouge?

A No. As far as someone coming up and saying,
Man, they're going to terminate you for that, nobody of any
kind of official capacity came down and said anything to me. |

Q When you told Mr. Scruggs that you believed that
was the reason vou were being terminated -- and I think you
indicated is a fairly higher up person =-- do you believe he
is--and I don't know the answer to this, but I'm asking
your opinion -- do you believe he's higher up in the
hierarchy than Mr. Halford?

A Yes.

Q Did he have any reaction to the story about
the gouge?

A He acted real concerned about it and said,
Well, if you've got a doctor's excuse =--

Q Now I'm not talking about the doctor's excuse.
I'm talking specifically about being terminated because of
the gouge. Did he indicate anything to you?

A He said that they couldn't do that.

Q He said they couldn't terminate you =--

A He told me at that time to come back Monday

morning aad that my brass would be waiting on me, because
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they can't do that to you. He said, We don't put up with

that out here.

Q And that's all he said?

A That's all he said.

Q And no one else said anything about that?
A Nobody else.

MR. BACHMANN: That's all the questions I have.
MR. DAVIDSON: Mr. Stiner, 1 don't have but a
couple of questions based on what you were discussing
with Mr. Bachmann.
EXAMINATION -- Further
BY MR. DAVIDSON:
Q Mr. Bachmann asked you about these warts, if

you remember. Was it one wart or more than one wart?

A It was two or three.

Q Now, when did you discover that you had these
warts?

A Well, I couldn't even tell you. Somewhere

right during that time there, I had noticed them and
wondered if they were venereal warts, vou know, the kird
that spread and get all icky.
Q No,I don't know.
(Laughter.)
A I don't know, either. I couldn't pinpoint the

exact date.

SRR S et




. ] Q Well, you don't know. How did you discover them? ‘

2 | A I saw them.
3 Q I mean, you looked down, and there they were?
Al A Yeah, I saw them. ; i
5' Q That was the only thing that drew your attention
6 to them, the fact that you just saw them? ;
z A That's it. ‘
8 Q You testified in response to Mr. Rachmann's
9 questions that you had them removed. ;
10 A I had them removed.
1 Q But I didn't quite understand. Did you have
12 them surgically removed?
13 A Not surgical. They put something they called
‘ 14 dioplar on it or something like this. !
15 Q An ointment? l
16 A No, it was a caustic solution that burns ,
17 them out. i
18 Q And it was your testimony that you obtained that i
19 medication -- I take it they didn't put that medication on é
20 | at the doctor's; you got a prescription to get it? i
21 A No, they put it on. They had to put it on. !
22 As a matter of fact, I had to go back to get retreated. | |
23 They take several treatments to get them off, to completely T |
24 get them. E
25 Q Do yvou remember when the final treatment was?
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A I don't remember when the final treatment was.

Q If I understood your testimony correctly, vou
didn't go to the doctor, though, for the warts. They were
discovered at the doctor's offi ce?

A No. I knew that I had them, and while I was
there getting them off, I wanted to get everything taken
care of right then.

Q Right. You bet.

Now, you said that all this could be clarified
or at least supported by medical records you believe that
Brazos Medical and Surgical Clinic had, is that right?

A That is correct.

Q Would you be willing, Mr. Stiner, to waive any
physician/patient privilege you might 'ave so that we could
have access to those records?

MR. HICKS: Mr. Stiner -~

THE WITNESS: Without talking to an attorney
that represents me first, I couldn't answer that.

BY MR. DAVIDSON:

Q In other words, you're not prepared now to
produce those records or give us a waiver so we could
obtain them from your doctor?

A Well, there may be some things in there I don't
want you to know about. Now, as far as pertaining to the

case, I'd rather talk it over with the attorney that
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represented me and, you know, then we will go that way.

Q 1 understand your point, and no one is going to
suggest to you that you can't consult an attorney, and you
are here without one.

The only point I was trying to determine is
that obviously, there has been some question here about
what took place and in part, you yourself said there was
no disability certificate for July 13th, and you said,

But you know, if you looked at my records, you could

establish that I was there on the 13th, and you could

establish that I was there to be treated for the things that |

I said I was treated for.

So I was saying to you, All right, if you would
waive -- either produce them or waive your rights so that
the doctor could produce them to us, then we could see it.
And we could verify it. You see what I mean?

A I made an effort to get all the records, but
they told me I would have to have my attorney to submit a
medical release form, I think.

Q Who told you this?

A This is the secretary tirnat works at the Brazos
Medical Clinic.

Q And she said that your attorney should present
them with a medical release, rather than their asking you

to sign one of theirs?
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A Right. I was going to get her to send them to me

up in Arkansas. I can't think of the girl's name, but

she's been there a long time.

Q Why did you want her to send these records to vou?

A Because I wanted to have them to submit as

evidence when all this took place.

Q When did you call her?
A I called her -- it was this year. Prior to the
last hearings that we had. Prior to the last hearings

that we had, I called him and requested copies of everything

in my medical -- my complete file.

Q Now, =- I'm sorry, I didn't mean to interrupt
you.

A That's all right. To transfer them up to my

new doctor.

Q Right. And when you say prior to the last
hearings, do you mean the ones held in March of 19847

A Right.

Q And since that time, have vou made any efforts
to provide the medical releases you say they required?

A Well, I called Juanita several times and told
her, you know, that they said they would rather have the
attorney do it and she said, Well, I will get on it. But

you know, she's got so much going that I guess she didn't

get them.
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Q 1f you or she gets them, when do you think we
could have them?
A That would be hard to say without an attorney =--
Q So you won't make any commitment?
A I don't really want to make a commitment because

I don't know when. But I will promise you as soon as we

can get them, we will.

Q I know that Mr. Bachmann asked you, yvou know,

how is it that you don't have a disability certificate for

Monday and you said, wWell, gee, I can't tell you. I noticed

that you went to the doctor =-- at least it's your testimony

that you went to the doctor on luesday,
that correct?

A Yes.

Q And I think in connection with that, you

produced what we've marked for identification here as

H.Stiner-4. Do you see that?

A Yes.
Q And that indicates that that disability certifi-
cate was issued -~ or it suggests that it was issued

because it's dated --- July 1l4th. And it certifies that

you were under the care of -- or allegedly under the care

of - R.D. Hamfilton, D.C, by R.L., for

to 7/14/81; i.e., that day. That is, just for that day.

Is that right?

the date 7/14/81

July l4th. 1Is




sylé 51,667

. ) A I think -- if I vaguely remember, =-- |
- Q I'm not asking you what you vaguely remember.
a I'm asking you if I've just correctly stated what's on i
! this document that you have in your hand. :
5 | A Yes, that's correct. ;
¢ Q Now I want you to look at H.Stiner-5. Do you i
i see the date that it purports to have been issued?
" A Yes.
|
: Q What is the date? |
" A The date is the 7/16/81.
" Q July 16, 1981. Which is, I think, Thursday.
4 A Yes. i
. 1 Q And that indicates -- and I believe I'm reading
- this correctly =-- that you were under the care of this
! - irdividual, R.D. Hamilton, D.0O., or alleges it does, on
o the date 7/15 to 7/17. So in other words, it was poscible
b to obtain a certificate that covered more than one day.
"» Isn't that what that suggests?
3 You're shaking your head no.
o A Yes and no. ;
1
21 Q I mean, it was possible, because he could give i
s it to you on the 16th and say --
" A I can tell you why the discrepancy in these dates.
& Q You think these dates are wrong?
a3 A Well, no, they're not wrong for the certificate.
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\
But what I think happened was if, you know -- I stand to i
2 be corrected -- is that they didn't issue --. I forgot to
3 get one. You see, they won't issue you one unless you ;
4 tell them that you need one, and then they will write E
5 ! it up. |
6 Q Well, when you got the one on the l4th, why |
7 didn't you ask them to cover the 13th as well? You did that-
8 on the l6th.
9 A They put the wrong dates, is what I'm thinking i
10 happened. And that's ore of the reasons why Ray Yockey
1 was saying that, you know, that something wasn't right i
12 with the deal. And I wrote him a statement on one of the é
13 doctor's deals -- you saw it -- that said, you know, feel
. 14 free to contact Brazos Medical Clinic and then you can
15 check this out.
16 Q I'm sorry. When you say, "feel free to contact
17 Brazos Medical Clinic," what are you saying?
18 A I told Ray Yockey if he wented to check on the ;
19 portions that I had sent to him on the correctness of them,
20 if they did write them and everything, that he could call
21 the Brazos Medical Clinic and find out from them, you know, ‘
22 what he wanted to know. |
23 Q So you had no objection back in September --
24 A For him to check with -- . You see, I had
discussed this with my doctor.
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Q Who was that, sir?

A Hamilton. Dr. Hamilton. And I told him that
because they messed up on the dates, that the company
wants to terminate me. And he said, well, they can't
terminate you because you've got a doctor's excuse, and
he said, We'll get it straightened out and we'll write you
one for the correct dates.

But somehow, they never put down for the 13th,
in other words, is what it bciled down to.

Q Well, he offered to straighten it out bui he
didn't do it?

A Well, he tried to. I thought that it was with
that one there saying I was covered to the 17th.

Q So you asked him to give you extra coverage
and he said he would re-write some certificates for you?

A Well, no, he said that -- he told me that
whenever I felt like going back to work, you know, when I
felt like the flu symptoms had got over with and my back
had eased up, I was taking muscle relaxers is what it was.
And he said, because they won't let you work out there
taking that medication -- and they wouldn't. Clinoril is
what I think it was. You asked me earlier, and it just
dawned on me.

But anyway, I'm not for positive. Let me just

say that I'tr not for pocitive what the foul-up was on the
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dates.

But there was something to dowith th dates, that

they weren't satisfied with it or something. And they were

saying, well, you've got the wrong dates here.

Q

A

Q

When you say "they" whe dc

Halford.

you mean? Mr. Yockey?|

Oh, Mr. Halford was saying that your excuses

didn't cover your absences, I see.

A
thing.
here or

Q

And then Yockey came back
As a matter of fact, I think
something.

And didn't you invite Mr.

and said the same

there's a letter

Yockey to check with

your doctor to get all that information?

A

I did do that.
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1

Q Did you tell the doctor?
A The portions that I sent.
Q Did you tell the doctor that you wanted him

to give that information?

A No, I did not. I didn't know at that time
that you would have to give him any information. i just,
out of good faith, told him to check with the doctor.

Q But vou were willing in September of '81 to
give access to Mr. Yockey to your medical records.

A That is correct. Only to the portions that
I sent him.

Q I don't follow what you mean.

A I had a conversation with my doctor because
I told him that they had terminated me because of all this.
And he said, well, they can't do that because you've got
a medical. You know, you were under my care. And he says,
let me write this other one for you. And he told the girl
what te put down on it and everything. So that's what she
did. I elways did that a way.

We will provide you with cnpies of the doctor'
statements. I think that will clear the whole thing up
right there. In other words, of what the doctor wrote down

on what day when I was there.

Q You mean your medical record with Dr. Hamilton

A Only for the portions that are pertaining to

|

|

|

/]
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the days that were missed.

Q When you say that you obviously have a
limitation in mind that I don't understand.

A If I tell you that you can have full access
to my medical records, you would get a full access to it,

and that means you can get a copy of jusct everything and

anything that's in there. There may be some things in there

that I don't want you to get.

Q I understand. Are you saying that you are
willing, however, to get access for all of the medical
records that relate to July 13, 14, 15 and 16? 1 guess,
and 17, since that's the period described by the discussions
we had in this testimony. Is that right?

A That is correct. In other words, I have
nothing to hide.

Q I understand that's your statement. So you
said, 1'1l give them everything that goes to this, and I
just wanted to find out what this was. So then, I take it,
you have no objection to, assuming that we can get over the

legal formality, to having Dr. Hamilton provide us with all

of the pertinent medical records that deal with the dates

under consideration here, whi: are July 13th through July
ieh,

A I will get them for you,.

Q When will you produce those, sir?




Soon.

Well -~

As soon as 1 talk to an attorney.

w
>

4 Q I understand. You are still reluctant to
5 make a commitment. That's understandable.

b A And there are some things that we need to get

7 from the Applicants that it was an agreement that they
8 produce anything that they used, and that we produce that
9 we used in our testimony. And so far I haven't gotten

10 anything.
" MR. DAVIDSON: Well, I think that completes
12 my recross with respect to excerpt number 1. My colleague
13 Mr. Horin says that he thinks your reference to something
. 14 due you from Applicants is a little vague. And he asked me
15 if before I once again relinquish the microphone, with
16 respect to excerpt number 1 that I ask you to clarify exactly
17 what it is you're talking about.
18 What is it you think that Applicant owes you?
19 THE WITNESS: Okay. In the hearings, I
20 can't tell you what transcript page it's on because I
21 haven't had time to look it up. Juanita has been screaming |
22 for me to find it, too. But in the hearings, Mr. Bloch -~
23 there was a discussion about the evidence that each party
24 used. The swapping of it, in other words.

The books, the QC books that I referred to
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that 1 had studied. You know, they wanted to know what thos%
were. The procedures that I testified about. They wanted
to have a listing of those. Any book or reference that I
made reference to, they wanted to have a detailed copy =--

BY MR. DAVIDSON:

Q When you say they, do you mean the Board?

A I mean the Applicants. For your findings of
facts.

Q I understand.

A Then vice versa. 1It's supposed to be the

other way around.

Q What was this? A general document request or
is this something that is specifically owed to you?

A I think it's just a general document request
for findings of fact.

Q So there's nc commitment specifically on
the part of the Applicant to give you personally anything.

A I think it was an order from Peter Bloch
because I had asked a question about, you know, i1f I could
look at my personnel records.

Q Are you saying that you made a request for
your personnel file; is that correct?

A Yes, several times. And they won't even

let me look at them.

Q Who was they? ]
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A Mr. Yockey and -~--

Q When you say you made a request to see your
personnel file, do you mean vou made a request to Mr. Yockey?

A We made a request to Mr. Yockey. We made a
request to Mr. Reynolds, which is was agreed upon that we
could go to the plant and that they would let ns visually
view them, but they wouldn't give them to us. You know what
I mean? They wouldn't make copies of it, but we could look
at them, and that was as far as it would go.

So that was the understanding that everybedy
had. But then when it came down to go view them, that wasn't
the decision. What Mr. Yockey wanted us to do was to sign
a release on my records, so in other words they could turn
them loose to anvbody.

Q Is that a correct statement or is that a
characterization?

A That's my =--

Q Now wait a minute. I let you ramble, but I
have to haul you in a little bit. Isn't what they said to
you, sir -- and I don't represent that this is the case,
but I think this is what was said. Remember when we talked
about your medical records and the doctor said we've got
to have a release to give them out?

A Yes.

Q Didn't Mr. Yockey say to you that if you want
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’ ]

170b6 l
. ] us to give out your personnel files to people such as

2 Juanita Ellis, we're going to need a release from you? Isn't

3 that what he said?

4 A That's it.

5 Q Yeah. And somehow you thought that was wrongf

|

6 It was okay for your doctor, but not okay for Mr. Yockey;

7 is that what you're telling us?

8 A No, if I give them a release to give it to

9 Juanita, that means he can give it to anybody.

10 Q 1s that what you think? That's your personal

N opinion or a legal opinion?

12 A My personal opinion.

13 Q Did you consult an attorney about that?
. 14 A I don't have an attorney.

15 Q So you did not?

16 A No.

17 Q Did you sign that release?

18 A No.

19 Q Did you attempt to determine whether that

20 release could be narrowed so they would only be released

21 to people that you authorized?

22 A I have talked to several people. Not attorneys,

23 but people that are knowledgeable about the facts. And

24 1 have been told that if I sign the release that they can

25 send them to anybody. Am I wrong? You're an attorney. !

[

. |
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(Laﬁghter.)

0 Well, normally, Mr. Stiner, I charge for that.
And I doan't think you're prevared and I dor't think it's
proper for me to give it to you. But I think the answer is
it depends on th2 terms of the release. And if there's a
release fcr a specific purpose -- and that is not to suggest
te you for a moment, that I am now authorizing or otherwise
admitting that you have nroperly requested those documents,
or that you can't have access. Or that if with the proper
release they would give you access.

All I'm sa*ing to you, Mr. Stiner, is that
my .understanding is that proper procedure, both for the
medical professicn and indecd with the personnel office is
that they don't just let a file go to anybody. They require
a release. And generally speaking, those releases are
directed towards a specific kind of thing, such as when you
file an insvrance cl:im for ¢on accident or something like
that. You authorize the insurance company to have access to
your file for their purpose.

It de~cn’t mean that the insurance company
can send them to anybedy. Aud it doesn't mean that the
doctor tha® gets the release ¢ n send them out now to people
over the party liny, so that people ;an generally look and

snoop into your medical affairs.

S I don't know where you got that impression,

|

{
!
|
|
1
|
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if you have such an impression. But it seems to me you
haven't overcome it by diligently pursuing the place that
you could get the answer, which is a lawyer.

A But to get back to my other statement about
the findings of fact records, are we not supposed to get
copies of the material --

Q Mr. Horin is more informed on the subject and
I'm sure he can tell you.

MR. HORIN: Mr Stiner, my understanding is
that we have provided material that Applicants relied upon
in their testimony. I am aware of only one outstanding
issue and that has to do with Darlene's book. I would like
to state that I do not believe, as I think you suggested,
maybe not intentionally, that there was any connection or
quid pro quo that if we get something, you would give us
something. And certainly not with respect to these medical
records, because that is a matter that was not even brought
up or related at all to the prior testimony, which this
agreement was made with the Board chairman.

What I'm saying is that my understanding is
we provided everything to this point, and I don't think that
there should be left any impression on the record that there
is some connection between the question with respect to the
medical records and the question with respect to materials

relied upon in previous testimony.
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MR. DAVIDSON: I appreciate Mr. Horin's
expisnation yn the re.ord, and 1 see ycu a«re nodding yes,
Mr. St1ner.‘ Do vou understand what he said?

THE WITNESS: I think 1 understand it. What
you're saying is that you sent Juanita all the information.

MR. HORIN: All the iaformation that was
within the scope of the Board's raquest,

MR. DAVIDSON: And T think what he's also
saying is that ihat 18 a matter separate and apart from the
issue that just came up today, which wes your medical records
§~ he is saying two things. He is saying, one, whatever
h#s been asked for has been provided. And two, that separatg
and apart Zyom tha., what we are asking for now or what we
would like to hazve now has no bearing whatsoever on that.
That's just a siwple adirect question of whether you want
to give us af opportunity to substanticte the claims here
and clarifv the record.

THE-WITNESS: So ft's my und:rstanding that
m, persoun~i fi{les hove been turned over to Juanita?

MR. HORIY: No, I dida‘r say that. I said
that the Bosard bad indicated that both parties were to
provide the material on which each prity relied upo in
their testimony. And we have done that.

The o.#8tion of your personnel files, 1 also

think was a separate matter. I'm not aware of there being
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conunection between the two.

THE WITNESS: This is the part where 1 spoke
out. It's the part that I spoke out and Judge Bloch was
telling me, you know, you can't just speak out like that,
Mr. Stiner, you are not an attorney. Do you remember that?

(Laughter.)

And that's what it pertained to because I
wanted to look at my personnel files, because T felt like
there might be some things in there that were not true.

MR. DAVIDSON: So in other words, this is
not a document request that the case has filed that you are
talking about.

THE WITNESS: 1t should have been. It should
have been a document request for my personnel files. And
me and my wife participated in filing an affidavit with .
Judge Bloch and a statement to the effect that we still have
not gotten to see our personnel file. And they were relied
upon extensively in testimony from Baker, W.E. Baker.
References that were referenced back to absenteeisms, such
as that, which the only way that you can get those is by
looking at the personnel records, which to my knowledge 1
have never seen any portion to where it says that Henry
Stiner missed so many days of work, which they testified to.

That's what I am mainly trying to get at, is

the fact that if Juanita has got those things, then she

e <t
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hasn't sent them to us. And you know, she is supposed to be
representing us, but that doesn't always mean that she has
time enough to remember everything in this whole ball game.

MR. HORIN: I think that it's best that if
you have a question with respect to some specific item that
you bring it up with Mrs. Ellis and --

THE W1,.NESS: Well, I have you see.

MR. HORIN: I am not aware of any additional
requests.

THE WITNESS: I mean, you know, 1 would like
to == 1'd like for Juanita to keep representing me and
everything, but there are a few things that we don't see
eye to eye on. And that is one of them. Just like I told
her, if she wanted a copy of that red book, the one that you
just mentioned, just like I told her, I'm not turning that
over until I see my personnel files -- one way of the other
you all are waiting on it, right?

MR. HORIN: That's correct.

THE WITNESS: So one way or the other, you
know what I mean? If I don't get to see what you all used,
I'm not going to turn over what we used until I am ordered
to do so.

MR. H' 7 IN: I see. So you're making the
connection on your own as to our producing personnel files

and vour producing that red book.
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THE WITNESS: Right. Because we are the ones
that's got the records on what we know about and --

MR. DAVIDSON: ‘nd you don't intend to give
those up until you damn well please to do so, right?

THE WITNESS: I don't intend to give them
up until I am forced to do so, or until the agreement that
I understood that we had in the hearings in March is met.

MR. DAVIDSON: Let me ask you this, Mr.
Stiner. You say, until you are forced to do so. What kind
of force do you require?

THE WITNESS: I don't know. I imagine they
maybe could throw a federal, vou know, order on me or
something and just order me to produce them, you know. And
it in that case they did, I would have to.

MR. HORIN: I think we have exhausted this.
1 think we have different understandings.

MR. DAVIDSON: I think Mr. Horin is right.
Obviously we can't resolve this issue here. I think though
that it was of some value to yovr to ventilate your feelings
about it on this record, and tell us what it is you are
concerned about.

And I take it now you've decided that you
want to toss into this the medical records as well and just
start withholding that as well.

THE WITNESS: No.

e ——— A ——eay)
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BY MR. DAVIDSON:

Q Is that a separate issue?

A No, anything that I've testified to, you will
get a copy of it.

Q The stuff today is a separate issue?

A Yes, that's what 1 was saying. You will get
that. I promised you that a few minutes ago.

Q I think you did, but I wanted to make sure
that it didn't get thrown back in somewhere else. We still
agree that today's testimony is today's testimony and the
issues today about documents are the issues today.

A Correct. That's totally separate from the
March hearing, are they not?

Q I thought they were until, frankly I listened
to this, and then I thought maybe I had misunderstood. But
I take it you and I have the same understanding.

A Yes.

MR. DAVIDSON: I don't believe I have any
further questions with respect to excerpt 14
MR. BACHMANN: I have one question. Just
one very simple question that's been brought up from one
of the things that was just said.
EXAMINATION

BY MR. BACHMANN:

Q Mr. Stiner, vou indicated in discussions with |

|

|

|
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| l
i
your doctor that you said, well, they can't bar you if you
have a medical reason. 1Is that correct?
A Yes.
Q What is vour understanding at the time as
to who could fire you? How high up did it have to go? Who
could make the final decision?
A It was my understanding that as long as you
did your job --=
Q I'm asking who was the person that could fire

you., Jimmie -~ did Jimmie Green fire you?

A Yes, your foreman could fire you.
Q Did he have to get approval?
A Not to my knowledge.

MR. DAVIDSON: So you don't know really.

THE WITNESS: I really don't know, that's trud.

MR. BACHMANN: All right, that's fine.

MR. DAVIDSON: Mr. Hicks?

MR. HICKS: I guess I could go ahead and ask
my redirect questions on excerpt 1, limited to that.

EXAMINATION
BY MR. HICKS:
Q Mr. Stiner, would you look at page 46, line

9, that's really excerpt 2. Well --

MR. DAVIDSON: Do you want to do that now?

MR. HICKS: Well, you went into it.
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BY MR. HICKS:

Q Do you recall your testimony under questioning
from Mr. Davidson about why the word hanger was used there?

A That's correct.

Q Let me ask this. If you substituted the word
pipe there for the word hanger, would the testimony be
correct or not?

MR. DAVIDSON: I object to that. That is
totally hypothetical and this is his sworn statement. And
now you're saying, if you change this sworn testimony would
it be different. And the answer is, it certainly would.

MR. HICKS: Well, let him answer it.

MR. DAVIDSON: I'm sorry. I haven't finished
my objection. I object to the question. 1 think it's
totally improper,.

And moreover, I would suggest to you, sir,
that if you read the entire sentence it then turns it into
gobbledy-gook.

MR. HICKS: Well, he can say that.,

THE WITNESS: What was the question?

MR. DAVIDSON: The question was, if you changﬂ
the word hanger to the word pipe in the first sentence ==

MR. HICKS: 1 didn't want you to change that,

ard 1 will ask the questions, okay?

MR. DAVIDSON: I'm sorry, I apologize.
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BY MR. HICKS:

Q If the word pipe was in that sentence instead
of the word hanger, would the testimony using that same
sentence except substituting the word pipe for the word
hanger, would that be correct? Or would it be correct to
leave it as hanger?

A No, it would be correct to change hanger to
pipe, which had the gouge on it.

Q And let me ask this simple question. Do you
recall now whether the gouge mark was in a pipe or a hanger?

A No, it was in the pipe.

Q Okay. Do you recall back in September of '82
whether you were of that same view?

A Yes, it was in the pipe.

Q Now, will you please turn to page 38, and

look at line 6 through 11?7
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MR. DAVIDSON: 1I'm sorry, could ycu repeat the pageﬁ
MR. HICKS: Page 38, lines 6 through 1.
BY MR. HICKS: |
Q Just look up when you have read it.
Now, correct me if I am wrong, I think that concerns
the area when you talked about what you described as the
other secretary, the secretary whose name you don't recall?

A That is correct.

MR. DAVIDSON: 1 object to that question and the

answer. That was leading and he is your witness, sir.
BY MR. HICKS:

Q And in that portion of the testimony, where you

discussed the husband of this other secretary, am I correct
in understanding that? Am I correct in understanding that
you don't recall his name?

MR. DAVIDSON: Excuse me, Mr. Stiner. I do have
the right to object, first. Mr. Hicks, I am going to object

to that. You have stated he is your witness and there you

have no right to lead.

i
MR. HICKS: 7ou can go ahead and answer the question|
THE WITNESS: 1T don't know his name. !

BY MR. HICKS:
Q Okay. Do you know for whom that person, that
husband, worked?

A He worked for Brown & Root.
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Q He did at the time he talked to you?
A 1 believe he did. “I1t 1is my bhelief that he did.
Q On lines 6 through 11 on page 38, tell us, did you

get all of the information that is set out there from the

husband of the other secretary?

A No. I didn't get all of it.
Q What parts did you not get from him?
A The parts that 1 --

MR. BACHMANN: 1 ohject to these questions as being
asked and answered. I asked that question and it has already
been answered.

MR. HICKS: I am not sure you asked it in the exact
form?

MR. BACHMANN: I asked Mr. Stiner specifically where
he got the information for =-- that was contained on lines
6 through 11 and he answered that question and I don't see
what is the purpose in having him respond in a different
manner because you phrased it differently.

MR. DAVIDSON: Moreover, I would point out, Mr.
Bachmann, that I also asked him that question with respect
to lines 6 through 11 and I think we both elicited the
information, albeit with a slightly different question. And
I would support Mr. Bachmann's objection and T think this is
cumulattive and asked and answered and [ also think he has

already testified that he got this through hearsay means. He

|
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.‘ 1 has no personal knowledge.

2 BY MR. HICKS:

3 Q Would you answer the question?

4 A The part that says on line 11 that says "And Ed ;
|

5 Halford sent a memo to Jimmie Green'" -- that portion I got

6 from Jimmie Green.

7 qQ Is there any other part in there that you didn't

8 get from the husband of the other secretary in the lines

9 6 through 11 on page 38?

10 A No. The rest of it I got from the husband of the
11 | secretary. ’

12 Q So earlier when you testified, assuming you testifie&
13 to this, assuming that the two characterizations that have
. 14 _2n given in your earlier testimony are correct, if you

15 testified that all of that information came from the husband

16 of the other secretary, was that correct except for the part

W7 you have just mentioned?
18 MR. DAVIDSON: I object only because 1 find the

19 question hard to follow, but answer if you understand it.

20 THE WITNESS: That is correct. i
21 BY MR. HICKS: '
22 Q On page 36, starting on line 23 and going through

23 page 37, line 2 --
24 A 36, line what?

25 Q 23, and going through page 37, line 2, would you
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read through that quickly and then look up when you have read | 1
1t? ‘
I am not clear what your answer was before, but was :
the basis for that a conversation -- yhat is that based on?
A conversation ycu had with anybody in particular?

A ﬂith Jimmie Green.

MR. DAVIDSON: I would like at this time tc renew
my motion to strike beth of the portions on which you have
just elicited testimony because I think you reinforced what
Mr. Bachmann and I adduced, which is that this is all hearsay.

MR. HICKS: Okay. And I will state at this point [
that I don't think it is hearsay at all under the federal é
rules of evidence. |

MR. DAVIDSON: I think in that case you should pointl
to the rule you were relying upon and we might take a look at
£%

MR. HICKS: It is rule 801(d) 2 of the federal

rules of evidence and I don't see any purpose -- [ mean, you
are welcome to look at it if you'd like =-- ’
MR. DAVIDSON: I would like to see it because I

don't think you are right.

continue with my questions.

l
MR. HICKS: While you are looking, I am going to i
BY MR. HICKS: ’

Q On page 39 -- never mind, I'm sorry. Strike that.
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I think you testified that on Wednesday, the 15th

of July, you went by to pick up your brass. is that correct?

A That is correct.

Q What time was it when you went by to pick up your
brass?

A It was 7:00 o'clock in the morning, the regular

work time.
Q Where did you go when you noticed your brass was
not there -~
MR. BACHMANN: I am going to object to this line
of questioning. I questioned Mr. Stiner extensively on those
events, specifically the very question you asked him and this
is really getting very cumulative and very repetitious.

MR. DAVIDSON: Also, you have a fundam2ntal

misstatement as to the meaning of this rule, sir. 1If you wishj

we can discuss it now.
MR. BACHMANN: 1 have an objection on the table.
MR. DAVIDSON: I'm sorry, Mr. Bachmann. You are
absolutely correct.

MR. BACHMANN: I asked Mr. Stiner about his brass

ettt B

|

|
|

and precisely where he went, who he spoke to. I don't see the]

point in this line.
Go ahead and ask your question.
MR. DAVIDSON: I think perhaps we ought to ask

what the point of the line is.
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MR. HICKS: I am going to tie down some information

that I don't think was tied down.

BY MR. HICKS:

Q Where did you go next?
A I went from the time office --
Q I'm sorry. Where did you go next after you noticed

your brass wasn't there?

A I went to the time office.

Q And what time was it when you were there at the

time office?

A It was approximately two or three minutes after
seven.
Q And was that the point at which you were told that |

you

one.

Mr.

were discharged?

A That is the time.
Q What is your normal time for reporting to work?
A Seven o'clock.

MR. HICKS: I have no further questions on excerpt

MR. DAVIDSON: Could I just have a followup question,i
Hicks, on one of your questions?

MR. HICKS: Sure. i

BY MR. DAVIDSON: |

Q This will be short. There is really only one |

question.
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|
THE WITNESS: Well I got to thinking about it after |

I got to the

!

After 1 thought about it or had time to think abouti

it and got to reviewing over what I did look at, it dawned
on me that the main thing that 1 had forgotten was the page
numbers that you had asked me about, you know what I am
talking about?
BY MR. HICKS:
Q Are you talking about pages 35, line 2 through

page 41, line 6 and page 46, line 9 throvgh page 49, line 67

l
|

]

A 1 said I think what was asked of me was did 1 review%

this and in my mind, you know, I was trying to think of
everything that I did look at, you know, and I don't think --

I think I said that I didn't look at this ==

Q When you say "this," what are you referring to?
A I am talking about CASE Exhibit Number 666, but I
did look at portions of this, only the foot -- the pages that

we mentioned.

MR. DAVIDSON: I really have only one question for
you, Mr. Stiner, with respect to this and it relates only to
the syntactical exercise that Mr. Hicks asked you to engage
in -- that is the exercise in hypothecation and speculation
about what would happen to the sentence if you substituted

a word that wasn't there for the one that was.
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BY MR. DAVIDSON:

Q You may remember that he asked you at page 46 to
substitute the word "pipe" for the word "hanger" and he said
that if you did that, which by the way you have not done in
the sworn testimony, wouldn't that make it right?

And 1 want to show you something: the word "hanger"
appears twice in that sentence. Now I know there is a
parenthetical but let's drop that out to make the sentence
shorter because I don't think it will change the meaning.

Do you see the sentence as it reads now? It says,
and I am going to read it the way it is now without the stuff
in the parentheses -- "The hanger which had the gouge mark
was also a counterfeit hanger."

Now let's engage in the exercise that Mr. Hicks
invited you to do, an exercise that I don't think is an
appropriate means of testimony I might add, and let's change
the word "hanger" to "pipe," now can you read the sentence
without the parenthetical just as I did but using the word
"pipe" -~ read it aloud.

A "The pipe which had the gouge mark was also
counterfeit hanger."

Q No, you didn't change both words. He asked
change the word "hanger" so change it both times.

A "The pipe which had the gouge mark was also

counterfeit pipe.”
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& |

Q Yeah, it doesn't make any sense, does it?

2 A No.

3 Q It is not what you meant, is it? |

4‘ A It is not what I meant at all, no.

5 | Q And you didn't say that, did you? That it is a

6 counterfeit pipe? i
i

7 A Oh, no. I meant that it was a gouge mark in a pipe

8 that had a counterfeit hanger.

9 Q I am with you. I understand. It is not-accurate,

10 is 1it?

" A No, it is not accurate.

12 Q No, it is not.

13 MR. HICKS: When you say "it," what are you refcrrinh
'l’ 14 to?

15 THE WITNESS: The word -- the statement "The hanger

16| which had the gouge mark." It should be "the pipe which had

17 the gouge mark."

|
|
|
|
|
|

18 MR. DAVIDSON: What he is saying is the sworn

19 testimony is not accurate.

20 THE WITNESS: Which I believe was the reason for é
21 my termination. Up to that point, it would be correct and

22 then it should say it also had a counterfeit hanger. That

23 would have been more correct.

24 MR. DAVIDSON: Okay.

25 | As to your reference to the federal rule, we have

i <o i e e e et
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looked at it and thank you for providing a copy and it relates
to the possibility of using the admission of a party

opponent of a statement made within the scope of the authority
and employment of that agent.

We have not established that the individual whose
hearsay statement you wish to rely upon had that necessary i
relationship by any credible testimony in the record nor have
we established his position in either TUGCO =-- that is
Texas Utilities -- or Brown & Root, so that his statements
could be binding upon them and be statements of that party.

Therefore, I don't think that the rule applies at ]
all unless of course you are prepared to make that proffer %
and substantiate it with evidence in the record as to who |
that individual is and their status and position in the
company.

MR. HICKS: I am not sure which individual you are
talking about right now.

MR. DAVIDSON: I'm sorry. Let me try to be more
explicit. You will recollect, Mr. Hicks, that we moved to
strike two portions of the testimony offered here on the
grounds that it was hearsay and you said, well, it is not

hearsay because rule 801(d) I think it was permits this

|
testimony and you left it at that. !
You didn't aeign to explain vourself to us or ;

otherwise educate me as to the matter but you were good
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- . | enough to =-- |

2 MR. HICKS: 1 thought you were already so educated

3 and I did not need to educate you.

4 MR. DAVIDSON: I am going to take that as a

5, compliment despite the snide tone in which it was said and I

6 think that we don't really reed that, Mr. Hicks. We are

7 talking as one professional to another, both people who have

8 a job to do here and we are trying to make a record and not
[ L score points like children.

10 MR. HICKS: I agree wholeheartedly.

1 MR. wAVIDSON: Then put it into practice. 801(d)

12 requires that thYe statement that you wish to rely upon and
13 avoid a hearsay objection with, the one that is made by a
party opponent. Now that has not been established here or
15 that it be made by an agent authorized to bind that party
16 | opponent. That hasn't been established here.

17 We haven't established who the individual is. We

8 haven't even got his identity as to the person source of
|

19 some c¢f this information. ;

20 And moreover, to the extent that we have established -~

21 I'm sorry, that is the secretary's husband. That is the one

22| we haven't established.

23 The other one, of course, is Jimmie Green, but I

24 do believe that the testimony here will show that Jimmie Green|

25 is not a management person., He is not a supervisory person
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of a rank sufficient and high enough to fall within that
category of agent who is authorized to speak and bind, and
therefore you don't meet the requirements of 801(d).

fherefore, I think while your attempt to reuse the
rule was made in good faith and 1 think it was a legitimate
attempt to say what is otherwise defective testimony, I think
the rule does not save you. That is all I am saying.

MR. HICKS: 1 disagree.

MR. BACHMANN: The Staff would like to make it
clear that we oppose the motion to strike because we wish to
have Mr. Stiner's testimony not to the truth of the matters
asserted but merely that Mr. Stiner testified that Mr. Green
told him that he had a memo.

MR. DAVIDSON: I understand that, Mr. Bachmann and
if you will recollect, I did not object to ==

MR. BACHMANN: My opposition to your motion?

MR. DAVIDSON: No. To having that received for
that limited purpose, but Mr. Hi~%s in-isted it was evidence
and that it should be for the truth of the matter asserted
and that is why the hearsay objection and the motion to

strike was made.

1 certainly, if he were to join you in your view,

would of course withdraw my motion and my objection, but since

he hasn't done so, I had to renew it and also contest his

assertion, which I think was improper of the saving by
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. ) rule 801(d) of the federal rules of evidence. |

2 MR. BACHMANN: I would like to state for the record

3 that it is now almost ten minutes after 10:00 p.m. at night

4 and I would like to ask Mr. Stiner if after we take a break

5 | for our much belated dinner, whether he feels physically and
6 nentally well, or rested, or whatever to continue on until

7 we finish or whether he would prefer to end this part of the
8 deposition now and wait until tomorrow morning to resume. |
THE WITNESS: How long are we talking about?

0 1f it is another four hours, no. But if we can
" get overwith pretty speedily, you know, I will try not to |

12 ramble on about anything.

13 MR. BACHMANN: How much more, assuming we could
. ya | break for food -- about how much more time?

15 THE WITNESS: Oh, a couple more hours.

16 MR. BACHMANN: You feel pretty certain?

\7 THE WITNESS I have » headache but I am fixing to

18 take something for that.

19 MR. DAVIDSON: Do you think maybe dinner might
20 renew you a litile bit because I think we have some food
21 for you? Okay.

Miss Reporter, I think =--

22

23 MR. BACHMANN: We will renew the question to '

24 Mr. Stiner when we come back and then if he still feels

25 all right, then I guess we can proceed on that basis.
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LATE EVENING SESSION
(1055 pams)

MR. DAVIDSON: On the record.

During the recess that we had, Mr. Bachmann
and Mr. Hicks and I had a brief discussion in which we
agreed that with respect to Excerpt No. 2 -- that is,

H. Stiner Exhibit 2 -- that because of the NRC Staff's

more intimate involvement in that alleged episode, that

Mr. Bachmann might go first in his questions with Applicant
reserving an opportunity after his examination to do

Cross.

With that statement, I would like to ask
Mr. Bachmann to proceed.

EXAMINATION

BY MR. BACHMANN:

Q The first thing I would like to do, just
for the record, would be to have Mr. Stiner state his
physical condition about proceeding on.

A I feel like a new man now after refreshment
and food. We can carry on for quite some time now. The
headache went away.

Q Thank you. We will be referring now to the
Exhibit which is now H. Stiner No. 2, and I would like
to refer generally to this document and probably on page 47,

the first two lines, first sentence.
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f |
|
.ngc 18=2 ! Mr. Stiner, to the best of your recollection, |
2 what date did you first make contact with the NRC?
3 A Sometime in August. I couldn't pinpoint i
‘, the exact date. i
5% Q This is August of what year? i
6| A of '81. i
4 Q Were you still employed by the =-- i
s A No. I had been terminated. I had been !
¢ terminated at that time for several weeks. !
10 Q Did you contact the NRC? é
" A Yes, I did. ;
12 Q Did you arrange a meeting with the NRC? !
. e A Yes, I did.
; L Q Where was that first meeting held?
s A The first meeting was held in Hurscht,
16 Texas.
17 Q Where specifically?
18 A It was held at an attorney's office,
9 Roger Gillmore.
20 0 Could you spell that name, please. '
2 A I don't know how to spell it.
? G 1LLMORE (spelling)?
23 MR. DAVIDSON: It's probably one L, I think.
o THE WITNESS: Could be.
25
& |
\
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BY MR. BACHMANN:

Q Who suggested the meeting be held there?

A I had had a conversation with Betty Brink,
and I told her that I didn't feel comfortable with the
way things, you know, would be handled, and that I would
like somebody, you know, on my behalf to be present, in
other words, so they ~2ould listen to what I told them and
make sure to do a follow-up and to make sure that what I
told them was taken care of.

Q Who is Betty Brink?

A She is a woman that I got -- I got her name
from one of the employees at the Equal Employment

Opportunities Commission. She gave me her name and said,

"Well, there's nothing we¢ can do about them terminating

you," and she gave me her name, so I contacted her, and 1
told her what the situation was and she said, "Well, let
me come down and I'll talk to you about it, and she said,
"There's a couple of people that are still involved in
the hearings and what have you."

Q Did you talk to her before you first
contacted the NRC?

A No.

Q Did you talk to her before vou arranged
for the meeting, the actual physical meeting with the

NRC people?
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| |
l A Yes. :
' v} At that time, did she suggest that you tell
i the NRC to meet you at Mr., Gilmore's office?
i A I can't remember if it was her or Juanita.
[ Q You had already talked to Juanita about this,
| too?
A She had talked to Juanita. Juanita had
talked to me on the phone and said that they would like
for me to come up so they could talk to me and find out
what had happened, you know.
Q Okay. So you had, by the time you had
arranged for the meeting with the NRC inspectors, you had
talked to Betty Brink and Juanita Ellis?
A That's right.
Q And one or the other of them had suggested
that you meet in Mr. Gilmore's office?
A That is correct.
Q Did you inform the NRC inspectors that they
were going to Mr. Gilmore's office?
I3 I don't think I told them that that's where
we would meet. I think they called either Juanita or
Betty. 1I'm not quite sure. 1 really don't remember who
actually told them to meet there,
Q But you think either Juanita or Betty were
the ones who informed them where to meet vou?
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A I'm thinking it was Juanita, but I'm not
sure., {
Q Did you or anyone ‘nform the inspectors

that there would be anybody but you at the office?

A I never told anybody who would be there.
Q Now who was taere at this meeting?
A Betty Brinl, Juanita Ellis, Roger Gilmore,

Dick Valk, =~ \

Q Who 'was he?

A Somebody with CEFUR, a group called
C EF UR (spelling).

MR. HORIN: A former intervenor in the
proceeding.

THF WITNLSS: Yes.

BY MR. BACHMANN:

Q Was Mrs. Ellis' husband there?

A No, I don't believe he was there. You kuow,
ke sgays in the background. If he was there, I didn't
notice him. He wasv't in the immediate hearing room. 1
think that is all, other <han Jim Gagliardo and Mr. Driskill{

Q Was anvone taping this meeting?

A Juavita had a tape recorder going, and I

4don't know what happened to the tapes or anything.

|

Q Was that the only tape recorder that you

were awara\wf?
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. mge 19-6 ! A That's the only one that I was aware of.

2 Q So there could have been others? Could ! |
3 there have been other tape recorders! | |
4! A Yeah, there could have been other ones. 1
5 | Q Has Juanita mentioned anything to you about
6 that tape after the meeting?
7 A Well, not really. It more or less slipped

| 8 her mine, you know. She hasn't said anything one way or
9 the other about it.
10 Q She didn't indicate to you whether or not she
1 got a good tape or a bad tape or anything?
12 A No.

. 13 Q Mrs. Juanita Ellis would be the person to

14 have the tape?
15 A That is correct.
16 MR. BACHMANN: At this point, the Staff would
17 like to state for the record that we require a copy of
18 this tape if it still exists., I would like to represent
19 that the Staff Counsel was informed by Mrs., Ellis that,
20 as far as she knew as of this afternoon, the tape still
2 does exist, although she could not immediately locate it.
22 This is in a telephone conversation.
23 We believe that this tape, assuming its
24 audibility, is sufficient == is the best evidence as to
25 what went on at the meeting, is better evidence than what |
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Mr, Stiner has te-tified here after a number of years
have gone o3, and we are requesting on the record that
veé be provilded, that the NRC Staff be provided a copy

of the tape as soon as possible, and failing that for

whatever reason, we would request a subpoena for the tape
at the earliest possible time, so that the Staff may hear
and understand the conversations that went on, including
wiiat seems to be extremely important, the tone of the
questions and answers that happened at the meeting.

Staff has no further questions at this time,
subject to whatever the counsel fer other parties may say.

MR. DAVIDSON: Thank jyou, Mr. Bachmann.

Actually, I had a question for clarification
for Mr. Hicks.

I am unaware of the law of Texas with regard
to the taping of conversations, and I ask Mr. Hicks, is
there any criminal sanction for undisclosed recording of
conversations?

MR. HICKS: Not that I'm aware of.

MR. DAVIDSON: Okay. I ask the question,
Mr. Hicks, because I am not a member of the Texas Bar, and
I am unfamiliar with the laws of this jurisdiction, and I
didn't wish to have any testimony be taken here of
Mr. Stiner, who is not represented by counsel, where he

might be testifying not so much for hisself, but might be
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testifying about general conduct unless he had some advice

in that respect.

MR. HICKS: Mr. Stiner wasn't testif
that he tape recorded anything and didn't disclose
s0o he doesn't have that worry.

MR. DAVIDSON: That's true.

MR. BACHMANN: 1I'd like to make one
of clarification, if I might.

The Staff requests the original of
Mrs. Ellis' tape. We would also request that Mr.
convey that to Mrs., Ellis at the earliest possible
opportunity.

THE WITNESS: I will do that.

(Discussion off the record.)

ying

it,

point

Stince
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BY MR. DAVIDSON:

Q Mr. btiner, to your knowledge were there any
other tape recorders in operation during this meeting to
which you have testified?

A No.

Q Do you know whether Mr. Gilmore taped that

conversation?

A No.

Q s it possible that he might have?

A I don't know.

Q Do you know who Mr, Gilmore was representing

at that meeting?

A I believe he was with CEFUR.

Q He was with CEFUR. He was not your attormney?
A He was not my attorney.

Q Whose suggestion was it tc have the meeting

held at Mr. Gilmore's office?

A Mine.
Q Is was your suggestion?
A It was my suggestion.

MR. HICKS: May I ask a question? Are we
starting to switch back and forth here?

MR. BACHMANN: No, I'm finished.

MR, HICKS: Oh, okay. I didn't hear that. =

didn't know that he had said he was finished.
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MR. BACHMANN: No, I said, based on that the
Staff was through.

MR. DAVIDSON: I believe 1 heard Mr. Bachmann
say, having established that there was a tape recording --

MR. HICKS: That's all right. It just passed
me. I'm not argu‘ng.

MR. DAVIDSON: I believe Mr. Bachmaan conclude
his questioning on the grounds that he said there was a
tape recording of this meeting, and he felt th: the best
evidence of the meeting, particularly since the tone with
which certain statements was made was put in issue by Mr.
Stiner's statements that the best way to replicate that was
not Mr. Stiner's recollection. 1Indeed, that perhaps might
even not be any way at all. But rather to have a tape
recording of it.

And I think he said that having determined
that one existed, he wanted it.

MR. HICKS: I heard all that, except I didn't
get out of it that you were stopping.

MR. DAVIDSON: And then Mr. 3achmann said,
having estublished that he was now prepared to leave the
record alone.

BY MR. DAVIDSON:

Q But my question was, whose idea was it to

meet in Mr. Gilmore's office.
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A I spawned the idea.
Q You cpawned the idea?
A Meaning that 1 wanted to meet somewhere where

we could all be, you know, in other words not down in
Walnut Springs where all my neighbors were going to see, you
know, all these people come in, you know, with government
cars and what have you. And I believe Juanita is actually
the one who set the meeting up at Gilmore's office.

Q Well, did you suggest to her, you said, listen
I think we should have it at Cilmore's office? Or did you
say =--

A No, I just said we need to have it someplace
where we could meet, you know, and not be down here where

everybody can see what's going on.

Q When you say down here, what do you mean?
A Walnut Springs.
Q And what is Walnut Springs? That's not tae

locuation of the NRC --
A That's where 1 live.
Q In other words, you didn't want to have it

at your house?

A Right, correct.
Q Did you consider going to the NRC office?
A Never though: about it really.

Q You never gave it second thought?

|




20pb4

15
16

17

24

25

51,713

P

A Never gave it a second thought.

Q Did you discuss going to the NRC office with
Juanita?

A No.

Q Did you discuss going to the NRC office with

anybody else?
A No.
Q Did anyone suggest to you you shouldn't go

to the NRC office?

A No.

0 And you were not reluctant to go to the NRC
orfice?

A No. They said we would hold it at the NRC

office, we would go to the NRC office.

0 No reason no% Lo go down to visit them?
A No reason not to, no.

a government agency before? 1 mean, other than the one

you have lodged with the NRC.

A 1 don't believe I have. Maybe indirectly when

I was in the military I might have had some kind of, you

know, complaint to my CO or something.

Q Did he come to your house?
A Are you talking about Driskill or --
Q No, when vou wanted to make your complaint

Q Have you ever filed or raised a complaint with
|
|
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to the CO in the Army. l

2 A Oh, no. '
3 Q Did he come to your bunk? i
4i A No. |
5l Q Did you consider taking it someplace else

6 other than his office?

7 A It wouldn't have mattered to me, anyplace.

8 Q But wouldn't the normal place to go to his

9 office, the C0's office?

10 A Sure, or wherever he would suggest that we

l
lli would meet.

12 Q Did vou ever file a claim with any government
13 agency?

14 A No.

15 Q You never filed for unemployment insurance?
16 A Well, ves, okay. I guess I have.

17 0 You have? Workman's compensation?

8 A Never any working comp.

19 Q But you filed for unemployment?

20 A Unemployment.

21 Q Did they come to your house?

22 A Food stamps.

23 Q Okav, excuse me. List all of them, if you
24 will.

25 A Just the unemployment and the food stamps is
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all I can think of right now.

Q Did they come to your house?
A No, 1 went to their office.
Q You went to their office. That's normally

the way you file a claim or bring something to the attention
of the government that you want action?

A Right.

Q When vou discussed with Juanita holding the
meeting somewhere else, didn't you suggest going to the
NRC office?

A I don't recall the conversation that we had
about it, and how it actually got around to =-- or out of the

office of the NRC. You see, I called the Washington office

by phone.

Q Oh, vou did.

A And they sa'd they would have somebody contact
me back.

Q And when did vou call the Washington office?

A Like I say, I can't place a date on it. 1It's

in the phone bills, you know. But I don't remember.

Q When you say it's in the phone bill, what do

vou mean?

A In other words, the phone call that I placed
to the Washington office would be on my phone bill for that

month.
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Q Because it's a toll charge.
A Right.
Q Well, just for the moment, let's see if we

can't pin down the date. Do you remember at all or have
any idea when it might have been?

A Not really.

Q Well, we've had some testimony here that the
meeting you had with the NRC in Texas here at Mr. Gilmore's

office was, did you say in August?

A Well, it could have been July.
Q It could have been July.
A 1 am real vague as to when we actually had

the meeting.
Q All right. It was sometime in July or August.
Did the call to the Washington office of the NRC precede

the meeting? That is, come before.

A Yes.
Q So it must have been earlier than that?
A It was earlier than that by a couple of weeks

I'm sure. Maybe three weeks.

Q Three weeks earlier.
A When 1 called the Washington office, they
said they'd have somebody call me back. I've got a list

of people's names who I talked to, Botchum, I think it was.

Anyway, they said they would have somebody contact me back.
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|

The very next day they had someone call me and they said, !

well, we're kind of tied up here on this other case. We'll ?

get somebody down there to vou. |
And I think it was about a week later is

when Driskill called and said, is there someplace that we

can meet you to set up an appointment. And I think that's

when I called Juanita and told her that they wanted a place

to set unp. And I think that's how the meeting at the Hursht

office got set up.

Q Oh, now I understand. If I understand the
chronology, then your call to the NRC -- that is, your first
call -- was in what, June or early July? This is to the
Washington office.

A I am really so vague on it, I can't remember.

Q Well, we walked it back. You told me the
meeting that you had occurred either in ear y August or
late July. That is, the meeting in Mr. Cilmore's office.

And you told me *hat based on everything you've said here
that your call to Washington took place two to three weeks
earlier than that. And that would put it back to the early
part of July or the latter part of June. 1Isn't that correct?

A I'm thinking it was two or three days after
I was terminated that T called the Washington office.

Q And not before?

A Not before because in the meantime I was
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|
! calling attorneys in the Department of Labor and, you know, i
? the EEOC, and all the government agencies that regulate :
3 things like that.
4 Q You were unhappy about being terminated?
5‘ A Most definitely.
bl Q And you thought that you had been improperly
7 terminated.
8 A That's correct.
9 Q Were you anxious to get your job back?
10 A Sure.
1 Q Did you think that if you made this complaint;
12 to the NRC that perhaps you could get your job back? |
. 13 A Yeah, I felt like I could.
14 MR. DAVIDSON: 1 have no further questions
15 on what has been marked as Stiner Exhibit 2, also known as |
16 the second excerpt.
17 Mr. Bachmann, vou've reserved the right to :
8 continue your cross-examination on this portion. And if 1 |
19 have opened up any area that you feel you wish to pursue
20 at this time, I assume, Mr. Hicks, that that would be
21 appropriate.
22 MR. HICKS: It's okay with me.
23 (Pause.)
24 MR. BACHMANN: I have one question based on |
25 the questions asked by Mr. Davidson. j
|
|




i

BY MR. BACHMANN: !
|
Q I believe you just testified that you had l

called Washington and they called you back within a day; is

{
|
!
|
|
|
1

that correct?

A It might have been that night.
Q Okav. And then they said that -- and they
got back to you within about a week to set up a meeting with
youj; is that correct?

A Driskill did.
10 Q Do you consider that responsive? I mean, |
1 a responsive manner? z ‘

|
12 | A At the time I didn't. |
. 13 Q Why not?
14 A I felt like something that important should
15 have been taken care of right then. Of course, who am I
16 to say?
17 Q Well, let me just clarify it. What specifically
8 did you say that you cronsidered so important?
19 A Well, the fact that they were violating }
20 the procedures and I'm sure they had it tape recorded becausp
21 I could hear the little beeper going of f when 1 talked to
22 them. I just told them basically that there were things
23 happening at Comanche Peak that weren't quite right, and
24 that 1 needed to talk to someone. And that I had been
25 terminated because of turning in the gouge mark.
|
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And they said, well, you know, all of our
investigators are out at some other nuclear power plant.
They said which one, but I don't remember which one. And
that they would get back in contact with me, which either
that night or the very next day, is when I got a call from
Driskill. And he is the one that said he was going to be
tied up for a week. It could have been even possibly two
weeks.

It took him a long time, in other words, to
get around to finding out what the problem was.

MR. BACHMANN: I have no other questions at
this point.

BY MR. DAVIDSOCN:

Q One question. Mr. Stiner, I take it that
what you mean is, whatever the response time you got from
the NRC, it wasn't quick enough for you.

A For me, right.

Q It wasn't quick enough for you.
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MR. H"CKS: I have no questions.

S

MR. DAVIDSON: I think these preceedings must |

be at an end unless Mr. Bachmann has further questions. 1

believe 1 concluded my cross, so therefore, I probably have

no oppertunity for further questions.

MR. BACHMANN: The Staff has nothing else
to say except the fact that even though we did ask the
questions and mentioned the tape, we have not waived our
right to object to the relevancy of the entire testimony
concerning the Staff.

MR. DAVIDSON: You're talking about excerpt
number 2, Mr. Bachmann?

MR. BACHMANN: That's correct.

MR. DAVIDSON: Do you wish to renew at this
time your motion to strike?

MR. BACHMANN: Yes, we renew the motion to
strike, and also the objection as to the fact that it's
not relevant. We recognize, we have requested the tape.

This is just preserving our right to object, that's all.

MR. DAVIDSON: These proceedings are closed.

And the evidentiary record of this witness is now made.
(Whereupon, at 11:25 p.m., the taking of

the deposition was concluded.)

HENRY STINER
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who supervised her work would tell you the same thing.

Q. All right. So you had gore back to work at Comanche Peak. How
did your second termination come about?

A. We were worked on constructing a hanger, and when Jimnly Green, my
foreman, did a final inspection on it, srior to calling QC for their final
inspection, he noticed a gouge mark in the pipe, one of the pipes the hanger
was holding.

Q. How many pipes does one hanger hold?

A. It may hold up several pipes at one time. 1 think the most 1've
welded on myself was where there were about six pipes to one hanger.

Q. Please continue.

A. The gouge mark was about 4" long and 1/4" deep and 1/8" wide (the width
of a grinding disc). My foreman came up and whispered to me, can't you take
one of the 332 rods and make a downhill pass until you get it filled up, then
grind the surface off and spray it with some of that can of red paint there,
sc nobody'd ever know it was there? [ told him, I won't say that I won't,
Jimmy, but I'd rathes not. He said don't worry about it, GO help Buster (anothe
fitter), 1'11 get somebody else. He left, 1 assumed to go get somebody else.
'lhile he was gone, I called Darlene on the little intercom system and told

her what was going on and she said that she was in the hanger department

and could write an NCR on the pipe, but it would be better to have somebody from

the piping department to do it. Then, there was a pipe welder there by the
name of Alvarez and I sent him upstairs; he found Susie Newmeyer, a pipe in-
spector, and she came down there to look at it. By then, my foreman had already

gone upstairs and Cl1iff Brown was with him. Susie couldn't find the gouge







sofford, my general foreman, and he said that ail it said was to fire Henry

. ' stirer. Then | requested to talk to Ed Hoffoid; Jimmy Green took me into
snz field to get my tools and we ran across George Runt, my gold hat (who
<25 apove Ed Hof ord). 1 asked him if there was any way they could reconsider
r2yminating me; L almost begged the man not to fire me because I needed the

igh to pay my bills. At that time I told them about sometning else that made

it racessary for me to be of f work, because [ was afraid they would think I

. ]

w25 sluffing off from work.

Q. You mean, something becides what you've already told us about?
10 A, Yes. MWnhat i told then was tite as far as it went, but there was oOne
i1 other complication I hadn't wanlcd to mention to the secretary when 1 called

in. 1 told George Bunt and Jimn- Gresn abeut the other problem. I had had

(RN ]

some warts removed off of my privates that rendered me literally incapable of

14 alking, and at that tine ! was even naving to walk around funny to even get

5 sround at all. 1 told him that as he could see, the only reason I had come

16 out there that day was so that I wouldn't get terminated for excessive absences;
17 | f21t like if 1 got a release from the medics there onsite that they wouldn't
18 terminate me. & raplied that that's all good and well, but £d Hofford would
16 have to make the decision about whether | came or went. About that time Ed

20 vosford came out, and George Buat moticacd too nim to cane over there, and he
21 said for me to tzll him what 1 had just *ooe hwm, so [ re-explained everything
22 to £d Hofford. !'-. went TO kicking r . ks around and looking down and wouldn't
23 look me in the tace. Uy that time George Bunt had already walked over behind
24 ue and 1 was facing Ed iofrord, and Ed Hofford went to saying well, if I do

hire you back, we're not going to put up with this, we just can't have anybody

4




taking off when they get ready to. Then he looked up at what appeared to me
to be George Bunt and said something I can't say here -- . him --
fire him." They told Jimmy Green to sscort me out the gate. ! was trying to
ask them, why am [ being fired, ('ve jot a doctor's excuse. They said they
didn't even want to talk to me.

[ found out later from one of the secretary'shusband that the secre-
tary had told him that a three-part memo had been sent down frem Hal Goodson's
office to the gold hat over my gold hat tc fire Henry Stiner. It didn't say
anything eise on it, just to fire Henry Stiner. Then one was sent from Caorge
Bunt's office to Ed Hofford's desk (in the same office) saying to fire Henry
Stiner, and Ed Hofford sent a mero to Jismy Green to fire Henry Stiner. Jimmy
told me he didn't know what was qgoing on, that I had stepped on somebody's
toes. Then [ requested to see Mr. Scruggs, the Assistant Project Manager, and
[ went in and toid Mr. 3Scruggs the whcle story. He said let me check into
it, I'11 get back with you, you come back Mandar to go to work. don't worry
about it, I'm going to check it out, don't worry about i%t, son. If you've got
3 doctor's excuse and the medics won't iet you work using that medication,
they can't do that. Monday when | returned to work my brass wasn't waiting for

me and as far as the time office knew, nothing wis ¢ or mentioned to them about

hiring me back. 1 triad to get hac< ip contuct with Charlie Scruggs and he
didn't want to talk Lo me, acco.bing . ¢ . cretary.  Then 1 requested to
talk to Mr. Peut ankum, the Projecr inager. When I went in to talk to

nim, it was Tike i was a preca of trash that was just getting kicked over
to the side, and he was telliny me that there were two sides to every story

and that he wouid call me and let me know as soon as he heard the other side.

d2



| waited two or three weeks and never received a ohene call, so I called Mr.
Frankum back on the phone and told kim | sure did need my jcb and asked if he
had found out anything about what I had told him. He got very loud and rude
on the phone and told me that ne told me that ne would call me back when he
found out samething and that he would suggest that I not call him back anymore
because he told me that ne'd call me. and he hung up on me. [ never heard
anything else from him, GSeveral times 1 tried to contact Mr. Ray Yockey, the
Personnel Manager, to get ny records corrected, because every time I'd go out
there and put my application in, everybody else signed the rehire slip except
Mr. Yockey. All 1 wes tonld at tie 3iuun & Root employment office was that
Mr. Yockey wouldn't sign it so they couidn't hire me. They wouldn't tell
me why or anything.

So 1 called Mr, Yockey on the rhione and requested that he change
his mind and wanted to kuos whiy he woulda't rehire me and he told me that
the decision had been made. Hez also teld me shen I askad him who was the one
that made the decision and if theve was anyone else I could talk to. He said
“vou're talking to him." [ said, as you can see it's a shame for a man to be
terninated from his job for boiig in the hospital sick and that the reccrds
don't reflect the truth and | would like to have th-n cnanged so if I went
someplace else to get a job, they wouldn't -1 we a bad work record. He
said he could apmeciata the 1. 1, Lat 1. ¢ records don't reflect and
that he wasn't .o to chanje the rec s He said if you want a job you'll
just have to go someplace else to gel it i teld hiim that [ had doctor's
excuses and hard-written letso: vram the doctois, that | called in every day

and that [ had teieonhonc roceipts on that. and that ['d like to get the records




‘straight so that they could ma

not changing the records, the

decision has been made, over and uval

every day tnat had cleaner rec

nad a pretty gocd vecord. =

pretty gOOd record, but as tay

the records, and he hung up ou

Then, I got all my doct

-

the aoctor, and a copy of the

they were saying Tnat the o

time for a personal 1ajury, un

receipt type of latrer; he

effact that 1 can appreciate

that, and 1t's 4p o wiC e b

cused or not avousel, and 1)
<o therefore your reguest for
instated to your nld job are

when | was tTired that

kind of swiptoms except =ne dign't have a hatla

both went to the dootod at he

of flu and gave us noth shals

for my backa: W made me

sent ae

te a vedacision on hiring me. He said he was

decision had been made. He kept saying the
anain. He said they -ould hire people
o~ds than L odo, and teld him, [ thought 1

said, wull, as far as your work goes, you have a

Cconcerned we're just not going to change

ar's excises, along with surgical reports from
tavpination from the unemployment office where
i saying that 1 was tenainatzd che firs

Mr. Yockey in a certified return

wh ' oseat to

lotter back that said scmething to the

what vou are seying but the records don't reflect

sy Lo decide whetner or not an absance is ex-

w

not wish to exciz2 your absences,

ur Lain we

the recnris to be changed and for you to De re-

jenied.

serond time, hoth D&l and [ had the same

hoth had fever. e

Same Liter ac! Jacror ';a“d ve hdd sgra Kind
Wl and qave me a muscle relazer

dr y

0. Did uacteng go back o vk at the same time you did?

A, Yot

mine wasn't. [ was tenninato

when we 9ot bauk.

faricne's brass was waiting for her, Zut

{ 1t she was not. Darlene went to the medics
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Fsecause she was ctill sick too. [ n&

We called the labor bnard on the phong

They said that was out of their jurisd

anything other thad heiog black or whi

could fire you for that.

Q.

666D-31, at the top of the page,

A.

On CASE Exhibit page Gool-30,

the person you spoke with at the tabor
fes.
Did you ever (1K the HRL 1

Q.

name public?

A.
d.
A.

Q.

No, 1 dian't. [ woulin't have dove anything

Jo you tnink that she mght g
[ don't know. 1 hope not, bu

Did you ever think the HRC in

witnesses to your £iprst personal inter

A.

No. | would have thought tha

with protecting the confidenti1ality of

made 1t to the medics. Darlene

and they said they couldn't do anything.

iction because they could fire you

Loy 1f they didn't 1ike your looks, they

at the bottom of the page, and on

Board?

vestigators would make Ms. Snyder-Burk's

¢l in trouble because of this?
¢ 1'm atraid she wmight.

ves tigalors wou

was

& ¢01d to go on home, chat she shcuid nct take e edication and try to work.

for

it refers to Mary Ann Snyder-Burk., Is that

to get her in trouble.

14 make the names of the

view with the NAC investigators public?

t they would have been just as concerned

those peaple as they would be with

srotecting the confidentiality of tie pCupls w sed of wrongdoing. [ really

don't undarstand how they make ecisio

to keep confidea 121,

Q.

You stated earlici that yuu ©

reason you ware teyminatad!

A.

yes, [ believe it was.

eo it whose names to reveal and whose

clieved the gouge in the pipe was

the




Q. What are the effects of downhill welding?

1

A. VYou have slag, trapped inclusions, lack of fusion and various other
undesirable weld conditions. There is a process for downhill welding, but it's
not allowed on the jobsite at all.

Q. Is there a procedure that says you can't downhill weld?

A. 1 Selieve CPM 6.9 does, a5 well as (032,065, e de l00%G.,

Q. Is there anything further you'd like to say regarding the counterfeit
hangers?

’—pg. The hanger which nad the gouge mark (which [ believe was the reason
for my termination) was also a counterfeit harger. After [ was fired for
turning in a gouge mark to 0C, | realized that this could happen to anybcdy
and that it set up a situation where the rest of the woerkers would be more
job-scared. After what happened to me, I realized why they were so job-scared
and [ realized scmething had to be done, not only for the things I had seen
happen out there, but for the simple fact that they were setting up a situation
wnere nothing would be turned in, it would all be covered up. And I knew that
in my own craft and my own group of peopie that I worked with that was the
situation. [ got to thinking that if the same situation was happening with the
other crafts {(and | feel like they were pecause [ k.i talked to other crafts

se probiem,;, “cething had to be done.

w

and they told me they had the s
That's when Darlene and [ dec: to go to the LRC and report what

we knew, even i it meant Darlene beinc torminated too. [ don't really know

why she hasn't been terminated zircady, other than that they may be scared

it would incriminate them. That's the reason [ believe they haven't termi-

nated her yet.
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When 1 first talked to the NRC, they said that once a person came to
the NRC that they should not be terminata2d. lle said they had provisions
set up for that so they wouldn't be terminated, that there's a federal law
that says they can't fire you for it. ile said that first off, they would
try to keep our names just as a lettor designation but that if Dariene was
temminated there were provisions that took care of that. That's when we came
out and told them everything. The first meeting they didn't tell me anything
about this law. At that first meeting, Mr. Driskill told me that [ couldn't
tell anybody about this, because I might be biting off more than I could chew.
He said they had had scme witnesses that had been harrassed and that if it were
to leak out I might even be assauited or something -- he didn't say it in those
exact words, but that's what I tock it to mean. I told him that if he thought
he was going to scare me into not making these allegations, he was wrong.
[ told him thét was the reason these other people were present, because [
didn't trust his office. Mr. Gagliardo had to clarify for Mr. Driskill what
he was implying wasn't that he was trying to scare me off, he was just trying
to make me aware that sometimes witnesses do get assaulted and harrassed and
that his and Mr. Driskill's main concern when they do as investigation is the
protection of the informer. He empnasized that . riskill didn't tell me
in the right words. He had to clarify for M. Hiriskill. He knew that it
made me mad.

Q. Did you "¢ that the NRC invas 1gators really wanted to know what
you were concerned about?

A. No, I did not.

Q. Why not?
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A. Because the whole time, on every occasion where they interviewed
either me or my wife, they took such a pessimistic outlook on every allega-
tion we told them about. They even tried telling us that people would be
prosecuted for some of these things -- that when [ gave them names of peorle
to talk to out there, some of those people might even be prosecuted if they

did something wrong. That's the reason I dicn't give them more names than

6

7 I did.

8 Q. Could you give us some specific instances of what you mean?

3 A. 4ell, about the gouge mark in the pipe, they said that uniess I had

10 proof it wouldn't do them any good to investigate it. They said that if we

1 didn't have hanger wmbers, and times, and dates, and names, that just the

12 fact that I could tell them where it was at wasn't good enough, that they'd
have to have all the information before they could do an investigation on

‘4 it. They let me know right thnere that I was barking up the wrong tree.

18 [ asked Mr. Driskill what would be the outcome of the investigation.

16 I got to thinking that they might federally prosecute me for telling them that

17 i'd done some of those things. So he told me that probably there would be

18 a feuaral hearing in which Brown & Root and the Applicants would have high-

19 priced attorneys present that would take my past criminal record and just chew

20 me up and spit me out.

21 Q. Those were his words?

22 A. Those were nis words. He said he knew that because he'd had to sit

23 in on some of those hearings and that they even did him the same way. 50

24 in general, I just feit like they were just trying to get by as lightly as

they could, about 2very aspect of the whole investigation, just sluff the
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ahole thing off. They seemed very arrogant %o me, and I just felt 1ike they
weren't going to do anything right from the start about our allegations.
As it turned out, my assumptions were right., They didn't.

Q. Who else was present when Mr. Drickill made the statement that they

: would chew you up and spit you out?

/¥\5 A. Richard Herr, the other investigator, 2nd my wife Darlene.

'7} Q. How did Mr. Driskill know about your past criminal record? Did you
3 tell him?
g A. After he had mentioned it to me, as I recall [ talked to him about
10 it some. He might have surmised it from something that had been said. I
1 con't remember specifically. [ felt like at the time that the investigators
18 had already contacted the plant and found cut that on my job record it said

Y that 1 had been convicted. That was just my gut feeling at the time.

’14 0. You statad that you felt that .~e investigators had already contacted
15 the plant and found out that on your job record it said that you had been
16 convicted? So Brown & Root was aware of your past record?
17 A. If they weren't, it was because they didn't Took at my application.
18 [ never made 2 secret of it. I'm not exactly proud of it, either, but I
19 didn't 1ie on my job application about it. ['ve made some mistakes in the
20 past, but I'm trying to stay on the straight and narrow now and make up for .
21 those mistakes. And one thing I've never been convicted of is lying -- if
22 I had lied in the past, I might not have ever been convicted.
23 Q. You realize that you're placing yourself in a very vulnerable position
24 by testifying in these proceedings, don't you?
25 A. Yes, I do. I realize that what Mr. Driskill said may be right --
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BRAZOS MEDICAL & SURGICAL CLINIC

308 W. PEARL GRANBURY, TEXAS 76048
PH.OFFICE (817) $73.2801 PH. FORTY WORTH (B17) 443-038!

DR L A WILLS DR R D HAMILTON OR CHARLES WINTERS
RES ‘37873277 RES (B81'7) 5730693 (81'7) 23264744
DISABILITY CERTIFIC&_T/E £l
.
Date__

Name H GAUM S
W—M

Employer f.
‘To Whom It May Coicern:
This is to certify that the above patient was under my

professional care frotho.?"‘_‘léclusive

and was totally incapacitated during thic time.

This is to further certify that the above patient
has now recovered sufficiently to be able to return

tg&work duties on 0-45-3F

Restrictions: L lene

Dr.—ﬁa_&;‘;‘_@
W




BRAZOS MEDICAL & SURGICAL CLINIC

308 W. PEARL GRANBURY, TEXAS 76048
P, OFFICE (8317 ) 573.260! P, FORT WORTH (B17) 443.038

OR L A WiLLS DR R D HAMLTON DR CHARLES WINTERS
RES. (817) 5732777 RES (817) 5739803 RES (817) 3264744
DISABILITY CERTIFICATE

Dae /¢ 5

Name /J‘ 1. ;77 £

~ ’ i/ /)
Addnn.::-/(-‘“' Aow s

Employer /}LL“\ 5 i\) ,.,,Z"
S .
To Whom It May Cencern:
This is to certify that the above patient was under my
professional care ﬁommtominclusive
and was totally i~ ~spacitated during this time.
This is to further certify that the above patient
has now recovered sufficiently to be able to return
wé'ﬂ":f—')mrk duties on t Sl ek W

/
Restrictions: /] oL

Dr. & /&»\ // el /Z/
,1)12 7/\ 0 rf/ ~
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September 28, 1981

Mr. Henry A. Stiner
P.0.Box 1441
Glen Rose, Texas 76043

Dear Mr. Siiner:

Receipt of your letter dated September 21, 198]
is acknowledged.

Please be advised that your two terminations from
employment on this project will not be voided to permit
reinstatement as you have requested. Both terminations

. were valid at the time executed and the records there of
remain valid.

Rev: :w of official Time Office records disclose that
you were absent from work on July 13, 14 and 15, 1981.
Departmental records reveal that you were counselled
regarding absenteeism on reemployment. The copies of
doctors statements presented by you do not excuse your
absences. The decisicon to excuse an absence is the
responsibiiity of the employer and must so remain. In
this instance the employer has elected not to excuse your
absences, therefore the termination remains valid.

Sincerely,
i h
Rhy?&oéz:y

Manager, Personnel Services

RY/ jmc



