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_

2- Whereupon,
' ~

,,

i , .,

3' HENRY STINER

' ' ' 4 -was called 'as a witness and, having been first duly sworn,

5 ' was examined and testified as follows.
''

-

6' 'MR.-HICKS: I am Renea Hicks, Assistant Attorney
'

7 JGeneral'of the State of Texas, which is a semi-party or party
,

8 ;to this proceeding,.and I am going to present testimony ofe' ,.

T'
_

LMr.L Henry Stiiner in-- this proceeding and I have no statement
,

,

19-

't
. ...t

~
- ~n .10~ .beyond that..
m.

~

411 _.-Do you want me to go ahead and make our' statement

~

12' :on,whdther'we-are limiting'our stuff to you? I might as well.; .

h, - 1 13. "i 'Mr.,Stiner.has prefiled testimony on September 1st,
'

; j
.t e

~

14: zl982',:thatfis already a part of._the record is this proceeding.
~

e

'f. 11 5'- :It.is designated.as CASE Exhibit Number 666.;

~

..

' .:16 His direct examination or.the scope.of the presenta-/ '

.. < <

?i : . .

.

.

[i "17.~ Ltion t ha ti- h'e7 will make.: at this time is limitdd to the' parts
='

m % -
18: . o f:iCASE1 Exhibit 666.that begin.on page 35' line 2, and-

.

,y;

~ 3.

U 19 : ! continues 'through page '41, 3 ine - 6 and another -part that begin's'
-

.
.

'

4 ~

,
,

p -20 -ont page 46,,lin'e 9 and continues through page 49, line.6.*

, . ,Thatjis the scope'.5f'the21. area to be-covered..by his
c7

testimony andLI'would-like to not mark it'as an exhibit but7 }
~ i 22 J

m.

p-
T ~ 23 for the conveniencesof.the' Board. I suppose, have t h o s e . p a r t s --
m+

'~

'
. _

the record at this. point.
,

. 24 of thatfexhibit-bound into
.

& "o

d: '
'

T25| 'MR."DAVIDSON: Before:we do that, Mr. Hicks...if I* -

_;
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3
may, I would like to make an opening statement and then we

2 can perhaps go to the next step and have Mr. Bachmann making

a' statement he wishes. And then if you wish to offer or mark3

for identification any portions of the previous testimony4

to which you have made reference and offer the same, either5

as exhibits or ask that the same be bound in, I think that at-6

that time it would be appropriate and then we could entertain7-

8 any ubjections that might be made thereto.

9' So I would like to state for the record that my name

'

p) is Mark L. Dav'idson. I am a member of the law firm of Bishop,

Liberman, Cook, Purcell and P.eynolds, counsel for Texas
33

12 Utilities-Electric Company, Applicant in this proceeding,
e

13 I appear here today in that capacity. In anticipa-
,

i4 tion of the testimony, the witness, Mr. Henry Stiner,

discussions were had between counsel for Applicant and
15

16 Mr. Tony Roisman, who has appeared here in behalf of CAS'E,
_

the Intervenor and I would like to summarize for the record37

the substance- of that understanding that was reached and which
18

understanding was discussed both with Mr. Hicks and19

Mr. Bachmann, who appears here today as NRC Staff Counsel.20

21' In the Attachment to its June 27, 1984 letter

addressed to Leonard W. Belter, CASE represented it would22

offer the testimony of this witness, Mr. Henry Stiner, in23

24 support of the allegations of harassment and intimidation

listed on page 28 of the NRC OI Report of March 7, 1984, and
25

--

J

u
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1 likewise listed in Mr. Stiner's September 15, 1983 statement

2 to the NRC and next as Attachment 7 to that report. In

3 = reference to those allegations CASE indicated it would depose

4 among others the following Applicant witnesses: Doug Frankum,

5 James Callicut, Ken Liford and Ronnie Johnson.

6 (Discussion off the recor'd.)
7 MR. DAVIDSON: Back on the record.

8 The depositions of Messrs. Frankum, Callicut, Liford

' 9 and Johnson have now been completed and CASE has agreed not

10 to offer testimony or otherwise pursue in this proceeding any

- 11 of the allegations made by Mr. Stiner that were incorporatec

12 in the NRC OI Report, or his September 15, 1983 statement,

13 except.those relating to an incident alleged to have occurred

''
- 14' in July.of 1981 involving Mr. Stiner's then foreman,

- 15 ' Johnny. Green.

16 The claimed circumstances of Mr. Stiner's discharge

17 a few days thereafter for alleged excessive absenteeism and

18 certain assertions concerns the thoroughness of the NRC's

19' investigation of Mr. Stiner's complaints. All of these matters

20 are embraced in testimony previously offered in these proceed-

21 ings in a document known as CASE Exhibit Number 666.

22 And as Mr. Hicks noted in his opening statement,

'

23 the portion that defines and delimits the scope of the

24 testimony here to be offered from that document, Exhibit 666,

25' is that which begins at line 2 of page 35 and continues to

.

^'

__-_x___h__-__
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u (n, ' u; _ . ?1. : lin e' 6 '. o f.; p a g~e' 41. -- ., -
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'(' ' i| 2 . - :A'ddit'ionally..also' defining'the scope is that

d Emateria'L in Exhibit 666-which commences at line 9 of page 46~

.

x

C4' and c on tinu'e s, to f lin e '6. o f .|p' age ,4 9.,9
-

'eu,
,

'

< ,

|.g '
~

15 !I would note at this time, in making this offer,.

ih . . x
.r

:thar nn; understanding has1been+ reached as to the admissibilityp g f6~ v

$., W [7- $f'any. f the' testimony contained within that specified
'

,

p ,,,
,

,8

'" '

?81 ' section of: the cxhibit nor has any commitment been made with
'

, . .

.
.

;' '
. . . . .

respect-toTanyaobjections that would or would not be' raised*9-

W:?: '

'

W s (10' .in= respect.;thereto.
,

,

y. ~ '
. 4 ,s

elli Ae t o me continue. In' exchange for CASE's'having:"'
,

N- - s .
.

:12 delimited:M'r.'Stiner's. testimony inith'e manner describe'd,
'

'

13 ; Applicant'hastagreed notL to. raise here:.again facts already.' -.g ,

' '

fla- in~ the recordireflecting.on Mr. S t!in e r 's credibility.
-

.

' ~

315 Mr. Bachmann, .Mr.-Hicks.:that concludes my opening.I ~-

> >

Iand lothink at'this, time if-Mr.- Bachmann has a116 statement,
,: a-

17 s ta temen t . he should . go - ahead. or be .. permit ted'. to ' make it.b.;;
.

,

j.,-
E ", ,' ~

~18 ,MR.-BACHMANN:" On behdif.of theLStaff, 1 would like-
,

-s 3
- -

,

19 -_to stste for the r'ecord'that"the Staff was not a.' party to'

}
,

s

.

'20 thislagreement. The Staff was informed'very shortly'before
~

~

'
m - ,

* ~ 21 |the' deposition of this agreement. On that basis, the Staffo .c
,

- . o .

part'of this agreement, surprize --" 22 _ would claim as at~least
_

'
.

in:the? sense ;that the Intervenors' June 27th,.1984 letter,"M .23
~

. .co

~ - %;;7
F

'

d' 24- .which purported.to define the scope of the Intervenors'

25 -testimony or Mr. Stiner,'s testimony,:under the section where~

, ,
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'.) I they gave witness Henry Stiner under incident states, he

2 will testify about the harassment and intimidation incident

3 listed on page 28 of the 01 Report and listed in his

4 September 15, 1983 statement to the NRC incorporated as

j 5 Attachment 7 to the OI Report (supra).
.

6 That was the ordered scope of Mr. Stiner's testimony

7 If one goes to the 01 Report and to the September 15, 1983

8 statement, there is no mention whatsoever in there of certain

9 . assertions concerning the thoroughness of the NRC's

10 investigation of Mr. Stiner's complaints.;.

11 Therefore, from line 9 on page 46 of Mr. Stiner's

12 testimony-ending on page 49, line 6, the Staff would then

13 claim r. hey are surprized by the introduction of this testimony,

' '14 As we-recall, the remedy'for such surprize is that

15 the Staff would be granted opportunity.at a later date to

16 provide rebuttal testimony.

-17 The Staff has no objection to the pages being bound

18 into the transcript,- reserving any other objections for a

19 more appropriate time.

20 MR. DAVIDSON: Mr. Bachmann, if I may make only two

21 points.

L 22 The first one is that I don't believe that the

23 material from Exhibit 666 has been offered for any purpose.

24 It has been marked for identification or it has been suggested

i
'

i n'so I think it'is premature for any of us-25 that it be bound

9
, .

4
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,
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,,
L d. /; -l'- to. agree:as to whether-it should be:or can-be'.,

w<
O 07 MR..BACHMANN: Oe raise no objections to it being

g ~, _3 : b o u n d.. i n ' a n d .- w e did not object, we merely took our right of
'

_ c1diining s surprize at_this time.'d

.

I

15 'MR. DAVIDSON: Off the record.
'

6 (Discussion.off the record.)
~

.

7
'

MR. DAVIDSON: Back on the record.
~

'

c
'

-

8 The'second_. point _I would.make, Mr. Bachmann, and I

? 9 J th'inkII-suggest it in my opening statement, that the-under-~'
1-

?10 1 Lstanding between the Applicant and CASE,'the Intervenor,' in-
*

..

tno way was itfmeant to bind or otherwise restrict or in any_: 11
'

'

n
'- > 12 way. limit-any rights that: NRC Staff would have in the

'
~ 13

'

. ;.$ . participation-of this-deposition nor with respect to any-
'; J-

F'
~v y4
, ~ - . matter on the report.--

15 The sole purpose of the u'nderstanding was.te limit

16~ Mr ~. . S t in e r '|s direct testimony at- the conven'ience-of' CASE and
i

L 17 in' exchange-therefore to provide ~a reasonable' limitation on

'

118? the cross examination to which that testimony would be offered,~

il9 ibut: I thinknthath1?.may''say that'.-your objection i's'noted and=

' sawell:t f onnded' if f y.ouf f eel tha t.- the ma terial' now120 al'so it i
-

.

of f e' ed sisi no t.'' embraced within the Junet27th?'n:21 -soughte.to be r

~ '22 letter.- ",Endil. -

23t

24
-'

,

,

I;
, 25

,
;

. O
v'

I; '

i
"

4

l

'
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SY -le 2-1-

(a, 1 MR. HICKS: At this time, I would

2 like to ask that the pages that we have been

3 referring to and the lines from Case Exhibit 666

4 for the convenience of the licensing board,

5 be bound into the record again beginning at

6 Page 35, Line 2 and through Page 41, Line 6

7 and to Page 46, Line 9 continuing through

8 Page 49 Line 6.

9 MR. DAVIDSON: Mr. Ili c k s , do you

10 wish to supply any identification of the

11 marking of the material that you wish to

12 have bound in? Do you wish to have Mr. Stiner

13 review it before you do so and perhaps attest
[ )
N' 14 that he still continues to adhere to that

15 earlier testimony?

1-6 MR. HICKS: I think after we bind

17 it in, we can do that.

18 MR. DAVIDSON: I don't purport

19 to tell you how to do it.

20 MR. HICKS: Since we are doing this

21 for the convenience of the Board--I don't think

22 that kind'of approach needs to be taken.

23 MR. DAVIDSON: May I suggest, Mr.

24 Ili c k s , that we have here two documents that

25 have been prepared and extracted from Exhibit 666

I )
s
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-
,

.

,1. *

<%._ ,

.. ( . ,
'

, () .' i to encompass the lines that you have mentioned
'

2 Land pages, and if those are marked for'

3 -idenEification;and-the lines indicated by- L

,
_

4 _some ink markings.which dre initialed by the~

witnesI, I think,thatfthey can then be bound.5
- - - ,

/for the record for'th'a purpose and' "
'6 -in

~ ~ , , '-, , ,

' ~

7 c o n ven'i e nc e of the Board.
<

. y. .

'. J 8 MR. HICKS: -Okay. It's my understanding
'

-9 theyIdon't need ~ de/be admitted into evidence.
J ,

10 Thip'are there merely for the convenicuce of.
< .

-

. . s
,

s . f

' 11 the Botird', * but' if it will make it more convenient-- i-

', - . ..

12 - ,m MR. .DAVIDSON: No, all I'm suggesting,

13 is that they be marked for, identification. I
7. s ,

,( .,

~ 's 14 certainly am'not prepared to agree'that they
.

- ,

,,. . w -
; .

..

- ' 15- sho,ald be admitted into evidence. I'm not''.%v a|. ,

' '

0 16 objecting to their being' bound in or marked for- ,
,

'
,s

o
_

identification. I obviously am not waiving
, .

a; ily. . ,

>

. ..~ <

.

18 any objections I'.may.have to that material. I'm"

-
. .s ,

.[? :not waiving any objection as to its relevance
^

191/? j ', :g;,

, ., s ..
n. --

,

'E . 20 :or" whe ther' it 's proper in the scope of these
,(' - ?+ .

it. is,>1egitimate testimony
,

,

/r - 21 ' Proceedings or.,whether
''

.',, .

hearsay or the'like. Nor is Mr.22' -whet,her it's
,

<- s ;
. . .

t .,

W y, Bachmann-as:I'bnderstand.. We.are merely marking; 23. ',
.

- cx. .

jh 24 - /'them(for' identification?and binding them in for'

r y * -
.,

4 /,
'

25 convenience. '
,, e

,
a

\

'Q -

-

. .

M , g's.

_ $ a,
# Y

* , ,.#

4

A. [

se

' - , r
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SY-lc- 2-3

_ _ 1 MR. HICKS: I understand. Why don't

-2 we call it Excerpt No. 1 from Case Exhibit 6667

3 MR. DAVIDSON: May I suggest that

4 we call the first excerpted portion Stiner No. 1*

5 and the second excerpted portion Stiner No. 2.

6 M P. . DAVIDSON: Make that 11 . Stiner.
,

7 (H. Stiner No. 1 and H. Stiner

8 No. 2 were marked for

9 identification.)

10 EXAMINATION

11 BY MR. HICKS:

12 Q. Will you state your name for'the

13 record.

14 A. My name is Henry A. Stiner.

15 -Q. Are you the same Henry Stiner who

16 has testified in this proceeding before?

17 A. Yes, I am.

18 Q. Mr. Stiner, have you reviewed what

19 has just_ been marked for identification purposes

20 as H.!Stiner No.'l.and.H.,Stiner No. 27
,

21 A. Yes, I have.

22 Q. And is that your testimony?

23 A. Yes, it,is.

24 .Q. In regards to that, in that testimony

25 at Page 40 I will show you a copy of it starting

|

)

b4-
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SY-1: 2-4

1 :ar'ound Line 8 and going through Line 17. In
.

s
'

2 connection with that part of your testimony,

goidg to sh'ow you'some documents and ask'3 I am

4 you somo questidas about them.

5 MR. DAVIDSON: I think, Mr. Hicks,

6 we may have a problem here. The fact that

7 these excerpts have been marked for identification

8 and the fact t h a' t~ they had been bound in doesn't

9 make them his testimony. It merely defines

10 the scope of his testimony and it is merely

11 a convenient reference to it, but he hasn't
_

12 testified as to anything.

- 13 BY MR. HICKS:

14 Q. Is that your testinony?

15 A. That is my testimony.

16
* MR. DAVIDSON: That isn't sufficient.

17 I will object to that because this statement

18 here that has previously been used is replete

19 with bearsay.. replete with unconfirmed statements
.

_

20 .and repl'ete with speculation and hypothesie

21 by the witness and none of that is admissable.:.
.

22 And this is an evidentiary deposition so I'm

23 going to' object to ~any of that and I'm going to

24 move to' strike the entire proffer unless you

p 25 exam'ine'him on l' t .

_

f

f

I-
-

[.
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*

;g . ,

7 :/, ,r.><; ;
.-

v '&..

, ry; '

Ud , MR.-HICKS: I am'handin the
n; -

,
=) -"

.

,

<-
'

, , |2. . court' reporter four documents. Will you mark
,

4

' I s. . . . .

identification purposes?,3 those-for.Ky; c

s.: -#

(H. Stiner No.''s 3, 4, 5'and- '' 'it ' ; < ,,
14- s-

. ,.

, . 5 .7_ - 6 were-marked for identifi-'

'. - .w,
# ~ ' . cation.)

. 6_
2N

$. . ' ~ ' ' 17 _ - BY MR. HICKS:
.m

.

. -

: Q. .Mr. Stiner, I'm-going,to hand you- 8 '

. .9
4 -

,.9, what'.has'.been marked,for identification purposeso w 4 ,

m; .

,

- eq .r

, - ilo .asEH.;Stiner! No. 3,'H. S t in e r ._ N o . 4, H. Stiner'
<

a

R -

._
-

.

s

m . , l.i No;--5, and;H. Stiner No.6.. And.I believe I h av e '-' '

.
. . -

.

12. 1alreadyjprovided' copies to o t h e r. C o u n s e l .'.N -- ' '

. . b $..' 4 13 *- ' MR ~. DAVIDSON: 'Thank~you, Mr._ Hicks.--

. .

*

> .- r c , , ,

_ t ; - .

1;N.[ ;14 ~ 'YouJhave..j
s. - . , ,- ,

. ' . ' '

' . n. " i. .15 .

, . .4 16

- < ~-
T ., 16: ,

.

, , e
.

*
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,

. j,_ ''

.y:q ,

v)] ji' BY MR. HICKS:
"

.

-Q' M r '. Stiner, I,want you.to hold~

:2 .

.

v . .;
those-and when I ask you to, look at them..3+' .

<

'
~

2.4: Mr.-Stiner,-looking.at.H. Stiner No. 3 which

6 %,
,c

-- ;

5 :hasJbeen marked for identification' purposes,
34 * a ,

^

; ,' 16 do you recognize that?-

/:.. '"
:..

~ Yes,.I do..'7 A.
; %. ',

'

Q. '-What is;it?.8", x ',,,
s . 9 A. It-!s a letter'that I sent to Mr.'

.g

>
- -10: Yockey,'who..is the head of personnel at Brown

.

C ' 11- 6.Roothat. Comanche Peak, Gle'n Rose, Texas,-
1

v.
_

5: 12' requesting"him.to change two termination slips

~ , ,x').
13' whic.h were.on-file at the Brown &' Root~

a
' '' . 14 employment. office;-' requesting-that he change

- 15 those two' termination-slips.to bear the truth.
, _ ,

,

'

- 16 Q. 'And-is that a true an'd accurate
~

-) -
- 17c ' copy of the' 1etter ~ 'that ~ you did send'him?

> -.n
-

.7 ,
,

.y - . ' .

18 JA'. e J.Yes,# it-is.
,

v -

t - .19| *n !!R . HICKS: I asked that H. Stiner
4 - n7

,
. r

, ,_
- ti. <'-

. .

s,..

20 No .'~ 3--I" o'f f e r - it - in t o ' ev id en c e .~ '

.1
.

.

,
. . 'MR2iDAVIDSON: I' object on the grounds
-- s ..

> .

w
22 that the document is hearsay and cannot be

L

: 23 - offered for the truth of the matter thereg

' 24 asserted.
'

25 BY MR.: HICKS:
.

,. .

' Q_]

o

N.
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j%
./

, fl. Q. Mr. Stiner, I. asked you to look at
.s

2 H. Stiner-No. 4 and'briefly tell me what that
,

'3 is.
.

. |
4 . A. It is a disability certificate from

5 the'Brazos Medical and Surgical. Clinic for thefa..e >

6 dates that I was off at.the time of the termination.,

-- 7 .Q. .Was or was that not an attachment to..

s

~ been offered'into and_ objected to8 what;aas
"-

s. .
- ' - w

19' as H. Stiner No. 37,
.

t

' 10 ' fA . - Yes,- it was.

ill Q.- Is this'a-true and accurate copy of
,

12- the attachment that you ma'de to H. Stiner No. 37
.

113- 'A. -Yes, it is._ ;c'Y ,
e
> 3

' ' ' " '14 -MR. HICKS: I offer H.'Stiner No. 4.
'

s

I15' .MR.-DAVIDSON: I make the.same

16' 'obj e c t ion .- I'm sorry.
,

- s 1
.

MU.[BANHMENN: Do y'u offer ~ 1t-for'[^ ?
~

--17 o
-. a . . . . . .-

- * . -
,,

" . 18 . wha t ?;77 _

- ' * . >> .

.

_ _

'

_19_
; MR'.~ HICKS: :We'll,[they will all be.for

,, e-,7- ,

"- 20 the same-thing,.so'we,will(go~through all this
, v; .

E' - 21 and then you can state your.obje'ctions'to all'

q.

f ^

22 .ofithem. .I.think it'.s just.as-easy.to-do it
~

-h[' .

:23 that way'.'

/ ,<

-

- '24 MR. DAVIDSON: I think what Mr.*

,
- ;25 Bachmann is asking'for is a proffer to determine

.

,

b ''
%

,

<

%

i

,we re, m ,,w-,. ,,,w,, .,.g a , n ,e,. . , , , , , , . . , _,.-y., .,
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<

i; D
.4s

m
H x,/ 1 the relevance of those documents, because I-

<m- ~,
'

3- believe that there has been no founda. ion. laidN 2

* '

~6 '3 and5no-connection made that would even allow

-4
'

: a n ' o f f e r ' i n't o 'e v i d e n c e . Am I-misstating your> '

.5 yposition, Mr. ' Bachmann? -
'

6L MR.'BACHMANN: Let's answer that'

i ^7- one/first.,

8 'MR. DAVIDSON: 'Well, that is certainly>

C - 9 my position.
i;;..

' _
[10. MR.' HICKS: Will you restate it?'

,

. 511' MR. DAVIDSON: Certainly. I'm

~

12. objecting to-the admissability of these documents,

113 not only because they are hearsay, but moreAq:
ii'

' ' '
- 14 significantly and.more pointedly, because there

15- hasibeen no foundation-laid for the admission of
_

- 16-
'

4 ,

!anyisuch documents or any testimony about-them.
, , . .

j, , ,. - : e. s ., .|
,

.. .
- *

|.
-

~ 117- There'has been no connection made between the
,e - ,. , , . .

'18 ~ matt'ers|a'lleged!t'o beicontained and reported
<

. . ,
, ,

- 19 in thesef ocuments and what is the scope ofd
.

i 1 .,s; e
,- 4 . 4

- -

20 these p roceedings , 'which ' is
'

investigationan -
s

"21- into. allegations ~ regarding alleged harassment,

.
- ' s - 22 intimidation'and threatening of QC/QA personnel.

^
- 23 In-fact, we haven't established yet whether Mr.

,

Stiner:has,any relevant knowledge of that. My, 24 -

f25 . un'd e r s t an d in g is, and I'm prepared to be,

p).:

.,

\ ,o
,

t

!'

s

L _.
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7

" '

''(._/ 'l ' corrected, my understanding is that Mr. Stiner
$.

> ~ .2 was craft and not'in the QC/QA department, and

- 3 I don't believe--although again, I certainly
,

- 4 stand'to be corrected--I don't believe that
,

'

5' any of the-statements.he makes here relate

'

_ "6 to the' intimidation of any QC inspector.'

.7 MR. BACHMANN: We are in an unusual
,

(. 8 situation here in that-we have a lot to be
-

.

i- c9 bound into the record, a number of pages of-'

- 10 previously' filed testimony. Essentially what
,

call prefiled' directed testimony. Therefore,
'

11- we

- (12 . usually,'once that testimony is filed in an
,

13- ' NRC proceeding, and.once the person has attested
-

_g
i

'#' ,14 -to.the completeness and accuracy of it, that

' ^

15 sthey;,indeed. prepared,it....and;any corrections4

16L are dade;'we ''ould t en'normally proceed tow

'
. , . .. ,

*( ,
17 - cro'ss., examination. That's'the evidentiary manner'

f f" i '' > , '.'
.

( . . , _

,18 ~in which.these. things are handled. I-assume
;

,.

-t, .( ,g r ;; , _'- ,1

dthat statement = I j ust1made, that what Mr.:19 given-

r- . .

Hicks is.doing-is bringing in' attachments to-
..

20
.

.

; J : 21 hisLtestimonyrwhich will-then be subject to
v' >

:* 22 objection and cross. examination, etc. I assume

-- 23 that's what he.is doing.-_,My basic comment here

'

. 24' .was'to try to getshim to1 clarify just what he

>N 25 perceives is going on here.'

-y
3 I '

w/

e w

t h f

44
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?-

,{ ,/** '
~MR.' HICKS: I think that basically

g; A,_/ L1

' '2- what Mr. Bachmann has stated is the situation.-

- <

,

JU ~

13 MR. BACHMANN: That these documents

(' ;4 should be at this point be_ marked as exhibits,

,
5 to ~be' attached to Mr. Stiner's direct written

6 : testimony and then would be offered into

-7'
'

evidence along--well, now we're in a rather
,

.

'

~8' complicated situation.
. ,

~ 9| MR. DAVIDSON: Yes, that's right.
,

_ ;10 ' MR. BACHMANN: I_ suppose if these

! ) 1'~ were' marked for identification as exhibits,

12~ -for the Board'sEconvenience, and considered

, Tj.s -13 attached.toTthis direct written testimony and
1 i2

E '~ ' 14 then the proper. foundation laid by you after

#. 3 -
'

- . . . ,-

15 these things;are;exh'ibits, then they could be
,16- then_. offered;into evidence and any objections

. - , t'-
,

,
~

- 17. made:.by the other'pa'rties if'they-exist. That
.

E 'is . s e e ms .- t o me the ways it should be handled.
-

< :s ,

'19 But:1 don't know what your view or Mr. Davidson's

20 views ar e' at this point.

21 MR. DAVIDSON: Mr. Hicks, do you

22 wish me to respond to Mr. Bachmann's statement?
1

'

23 MR. HICKS: If you~wish.

24 MR. DAVIDSON: All I would say is

25- that-I think that while we have expressed it
,

T.R.
; <

'w)

..
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-
1 differently that Mr. Bachmann and I are laboring

2 ~under the same impression and that is that

3 at some point, before there is any proffer for

4 admission into evidence of this material, which

5 has been marked for identification, it will

6 require a foundation to demonstrate its

7 connection to the matters under inquiry and to

8 show its relevance and to therefore, testify

9 its admissability.

.10 MR. BACHMANN: I think we also

11 have another problem that may have been a little

.
12 too subtle for.all of us initially, and that is

i

13 the chronology here. This was a letter written
.

J

14 by.Mr. Stiner; subsequent >to his termination.'

15 MR. DAVIDSON: That's right.

16 MR. BACHMANN: We haven't quite

17 brought him along to the point of when he

18 was terminated and'what happ'ened subsequent

19 to that. And I think that is what's causing

20 the confusion here. Perhaps-if you went through

21 any other parts of his testimony and got us

22 to that place in time, then we might see better

- 23 how these things fit into the picture.

24 MR. HICKS: I guess I don't understand

25 what point you're making there. The letter, the

.

o

su.
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I

i two attachments an'd what has been marked for

2 identification purposes now is H. Stiner No. 6.

I
3 All relate directly to the part of.the prefiled

i

i

4 testimony that is already in the record, to

5 which Mr. Stiner referred just before these

6 were marked for identification purposes. That

7 is Page 40, Line 8 through Page 40, Lines 17.

8 And while it might be neater and easier for
.

9 everybody to understand, if we did all this

10 testimony again. I don't think that is necessary.

11 I think that these documents have dates on

12 them. I know these documents have dates on

13 them,.and if they ultimately have no relevance,
'!

14- - then you all certainly obviously agree to argue

15 that. This,problsm, Lit seems to me, rises from

to question of what is H. Stiner 1 and'H. Stiner 2
+.

17 in this proceeding.

18 MR. BACHMANN: Okay. Let's try

19 another tack perhaps. I do not recall from

20 my personal knowledge and more than'likely

21 I was not there at the time, but I believe it's

22 correct to say that the part of Mr. Stiner's

23 testimony concern.ng the circumstances surrounding

24 his termination was not explored on cross

25 examination at any previous hearing session and

--

'L
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|
1

I
.

I therefore, this testimony is as if it were just

2 now filed. He may be thinking that perhaps

3 there was an opportunity previously to cross
'

4 examine. There hasn't been on this section.

5 MR. HICKS: No, I understand that.

.6 But now there's a little confusion in the way

7 things proceed, but it seems to me that this

'8 is his direct testimony; this is evidence going

9 in on his direct testimony; you're going to have

10 an opportunity to cross examine.

11 MR. DAVIDSON: Mr. Bachmann, Mr.

12 Hicks, if I may say something. First, just
.- , ,

., 13 to;get=a matte.r of format out of the way, I
)

14 wouldn'.t characterize this as evidence, Mr.

15 -Hicks.Ibut it'is certainly some proffer of

16. documentary"m,aterial; what is or what

17 ultimately may become--

18 MR. HICKS: We are offering it

19 as -evidence and you're objecting that it isn't.

20 MR. DAVIDSON: My point is only

C 21 this: I think everyone has made their

22 positions as clear as'they can. I think the

23 record reflects our objections. And I think
i

24' maybe unless either you or Mr. Hicks or Mr.

25 Bachmann object strenuously, then we ought to

,

k

L.-
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1 just go ahead.

2 MR. BACHMANN: Well, I think that

3 he's; offering'these into evidence; I'm not quite

4 through with my objection if it goes through

with thes.e,I but at that point, I suppose maybe5

6 Mr. Hicks would even want these bound into

7 the record. No one is here to rule on the |

8 admissability so I guess my original comment

9 was whether he..was offering'these into evidence
J

.10 and now we know that he is. Each individual

11 paper. I have a different objection on Mr.

12 Stiner's No. 3 as opposed to 4 and 5. I don't

13 have a hearsay objection on No. 3; that's the

14 letter in Mr. Stiner's handwriting. He can

15 authenticate it. I do have the objection of

16 authentication out of hearsay without authentication

17 objection on No.'s 4 and 5.

18 MR. DAVIDSON: Those that report to

19 be the signature of someone else not present

20 here to testify?

21 MR. BACHMANN: I would probably be

22 willing to stipulate that these documents were

23 indeed attached to the letter that Mr. Stiner

24 has identified as his Exhibit 3. As to the

25 truth of the matter stated therein, I in no way

h

s

W
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1 would do that without any further authentication.

2 But I would_ stipulate that Mr. Stiner can

3 certainly testify that he attached these

4 documents to th'e letter to Mr. Yockey and that

5 he wrote the letter to Mr. Yockey. Now, we

6 don't have ihr . Yockey's testimony that he

7 received it, but we do have a response coming

8 up here from Mr. Yockey indicating he did

9 receive it.

10 MR. DAVIDSON: I'm sorry, Mr. Stiner,

11 did you wish to say something or did you wish

12 to confer with Mr. Hicks?

13 MR. HICKS: No.

"'"
14 MR. BACHMANN: Also, at this point,

15 I would probably want to ask Counsel for

16 Applicant whether or not they would deny the

17 authorship of the Yockey letter to the extent

18 that he acknowledged the receipt of the

19 _ September 21st letter from Mr. Stiner. I think

20 if they acknowledge that this is the letter that

21 was received, we can probably move ahead quicker.

22 MR. DAVIDSON: I think I'm prepared

23 to stipulate for the record that there was an

24 exchange of correspondence. I cannot stipulate

25 that Mr. Yockey's letter in response is necessarily

)
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1 (h ' , '*
*

:

>
-

-

'

< . )s
-

..

J hsp - -

'[L n q- to.H. Stiner'3, but obviously to some ~ letter that,
,

, .- -0 -.. ,
'

3,, . .7 ,

b|g ~3 wa's' written [tolh~im:and-that.s was. dated September'

m -

.

1 . r3! -2151 Isthink;that.you quite accurately point ;
'

4

NN , , - 1 ;, ,,
'

| , f( ,
.

>
'4 ? out 7that H. -Stiner L3,vwhichUi's a letter dated

: b _- c

. : 5' : S e p t emb e rI21 a 1981g :purp o r tedly addressed to
. 4 '' ' ~'

,. r

~' 3"
| RayfYockeyfand~ signed _by; Henry'A. Stiner appearso

'
'. '

.

x
17- .'tb b'e :an at' temp t . to explain certain absences and

'^-
g,

. .

. - '8? ,

.to' provide -certain documentary' material of some*

, .
.

^

two:and'a half months after the-ei V.
'

two to,

> . | 10 termination in. question. It does purport to

'

11; ? include or enclose certain--I think the letter
-

EV
't

-'
,

.

. :. g d2 m refers to ~ them.as doctor's reports--no item
.

''m
' S." - 13' :has been marked'here: that qualifies or appears7

,

-)Q
; . ?Q . 34 ;co be'a doctor's report-and nothing in that-

*
:

15 -Jetter describes the; attachments or alleged>

-

'
- '16 - attachments: that 'were there made which is,

,

17 | called a disability certificate. So I'can't

E ' 18 stipulate'to what'was attache'd.
,

: 19 MR. BACHMANN: |Just to move this

. 20 thing along, I thinkfMr. Stiner'is a competent

' - 21 ; witness-to testifyrthat he wrote this letter

-9

22 and. attached these given reports.'

23 MR. DAVIDSON: I think now you've
,

24 come to the thrust of what I wanted Mr. Hicks, ,

:2 -

.
.

' 25 :to do..and when I said why don't we just go ahead.-

.

_

k

|
(,)

!
e.
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. . .

1 And I think what,you want.to do, Mr. Hicks, and

2 forgive me for telling you--

3 MR. HICKS: I know what I'm going

4 to do. ~The only thing I; don't know is where 1

5 we stopped on the offering of the exhibits,

6 which exhibit we stopped at.

7 (Discussion off the record.)

8 MR. DAVIDSON: My suggestion is

9 let's start over to the extent we've got

10 objections noted. They're on the record. We

11 all have plenty of places to refer to. I want

12 to get Mr. Hicks to get to what he wants to do.

13,~

14

15

16
,

17

18

19

20

21

22

23

24 *

,

25

i
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5_j .1- I BY?MR. HICKS:
, ,

,

- !~ ' 2 -Q. ~ Would you.look at what has been marked for identifi-,

"
"

"3 -cation'as P. .Stiner-No. 4.

1 -

,

4 MR...BACHMANN: Could we just stipulate as to the

- 5 i'dentity of Stiner's 3,4,5 and 6, not for whatever they are

'6 being offered butisimply that we have got his letter, two
. -

.7- doctors': reports.and the~ Brown &. Root response letter.
's

I8 MR.' HICKS:- That's' fine but this won't take but a
~

7'

;9 second-to go through-this.'
,

',
.

'

10 MR. DAVIDSON:- I think we ought to let Mr. Hicks

' 11 do it;his way._ ;

. 12 ' MR . BACHMANN: Fine.

13 BY MR. HICKS:- .;

O,.|
',

'-6 14 Mr. Stiner,-is what'has been marked for' identification
, . Q _

a true and accurate copy15 as H. Stiner - Number 4 one of the --

to of one of the documents that you attached to what has been

. '17 offered into evidence as H. Stiner-Number 37

18 A Yes, it is.
I'

,.

19 Q Would you look next at what has been marked for
b

20 identification purposes as H. Stiner-Number 5. Is that a
t

21- .true and~ accurate copy of one of the documents that was
,

,.

22 attached along.with what has been offered into evidence as

23 H. Stiner - Number 4 and attached to what has been offered
''

t

24 in-evidence as'H';Stiner - Number.37.-
~

.-

. 25 A Yes, it is."

'

;.

.

Y

I
_L _ _ . - _ _ _ . . _ _ _ . _ _ . . _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ . . _ _ . _ . . ~ _ . _ _ _ _ _ _ _ _ - _ ______-e
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1

,6
4 js I 1- Q. Mr. Stiner, would you look at what has been marked

.

2 -for. identification purposes as H. Stiner- Number 6? Is it a
*n

3 true and accurate copy of a letter you received in the-mail

4 which is signed " Ray'Yockey"?

$ A ~Yes, it is.

6' Q And what is the date on that?

-7 .A September 28,'1981.
-.

, 8 MR. HICKS: I offer into evidence, and again this

9 .may be somewhat repetitious, what has been marked for
t

10 identification purposes as H. Stiner-Numbers 3,4,5, and 6.

J 'll MR. BACHMANN: .Now could I ask Mr. Hicks the purpose

12 of the offeringLof these into evidence, such as is it to' prove

13' the truth of the matters asserted therein, in which case I-

'O,.
14 will object..~~

15 MR. HICKS: H. Stiner-Number 3 is being offered into"'

16 ' evidence-for the truth of the matters stated therein and also
'

17 ;forfthe. purpose of showing that Mr. Stiner attempted to call<

18 to Mr.-Yockey'.s' attention his reasons for not being at work

~ 19'. on certain days..
. , ;

20- H. Stiner-Numbers 4 and 5 are being offered into

21 . evidence, one, for~the truthoof.the matters asserted therein
4

22' and :. two , in addition to that, to show that Mr. Stiner attempted

23 'to call and apparently did call to Mr. Yockey's attention:y, ' '= '

'24 certain documentspuhporting'it to be signed by doctors,

'

.1 25 . making certain (statements as to Mr. Stiner's disability during'

f
' s-) v 7

+
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1 certain-times.

2 MR. BACHMAN: I will state for the record the Staff

3 objects to'the admissibility of th3se two documents for the

4 truth of the matters stated therein.

5 We have no authentication by anyone in any shape,

6 manner or form that these were indeed signed by what appears

that7 to be Dr. Hamilton and that these were indeed --

8 Mr. Stiner was indeed disabled on that day.

9 I could agree that Mr. Stiner.could testify that

10 he attached these documents to the letter that he may testify

11 that he.sent to'Mr. Yockey. I will accept nothing further

12 than that, otherwise it is total hearsay situation.

,_. 13 MR. DAVIDSON: If I may, I would like to join in
! ,

'

14 Mr. Bachmann's objection. I think I would only make one slighi

15 correction and that is that I have looked at the two documents

16 one marked H. Stiner-4 and the other marked H. S t i n ,e r - 5 , both

17 on slips of paper bearing the printed legend "Brazos --

Brozos Medical and Surgical Clinic" but neither18 B-r-a-z-o-s --

19 one of which appears to have been signed by a doctor.

20 One is signed allegedly in behalf of a Doctor

21 Hamilton and he is not a medical doctor but a D.O., which I

22 believe is a Doctor of Osteopathy, although we have no way of

23 knowing; by an M. Dorathan, it appears.

24 I do not know who Mr. or Mrs. M. Dorothan is.

25 Likewise, with respect to H. Stiner-4, the signature

,m,

'N
''

.
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I is not tnat of Dr. Hamilton or indeed the other person just_,

2 previously referred to but is signed allegedly in behalf of

3 Dr. Hamilton, once again not a medical doctor, by a set of

4 initials, R.L. That is not even a name.

5 Dr. Hamilton has not testified in these proceedings

6 nor has he been called. This individual named Dorothan has

7 not testified in these proceedings nor has that individual

8 been called. R.L. has not been identified, has not been

9 called and has not testified.

10 We have no way of knowing what the custody of these

il ~ pieces of paper were, other than Mr. Stiner has now produced

12 them some three years after the date that they bear.

13 With those corrections and elaborations upon the-,
'
';

' 14 factual problem presented here, I think it is pretty plain

15 to me at least, as Mr. Bachmann has pointed out, that this

16 is-clearly -- these are not authenticated documents. They

17 cannot be offered for the truth of the matters asserted.

b 18 They are merely hearsay but hearsay piled upon hearsay and

19 speculation and assertion. They do not have any Icgal

20 standing whatsoever.

21 'I do believe, however, that as Mr. Bachmann

22 correctly states and as Mr. Stiner wishes to say, that.he-

23' proferred these or. attached.them to his earlier letter. That
p

24 probably is-about--as far as he can go.but these certainly

25 cannot suggest nur can anyone in this room suggest that

,

5 -
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1 these pieces of paper are anything more than pieces of paper.

- BU-2' 2 MR. HICKS: What has been offered into evidence is

3 H. Stiner-6. It is offered for the truth of the matters

4 stated therein. It is also offered to show what Mr. Stiner

5 apparently.or had reason to believe was the position of

6 -his employer in response to his letter with attachments of

7 September 21st, 1981, which has been offered into evidence

8 as H. Stiner-3 with. Attachments-H. Stiner-4 and 5.

9 MR. DAVIDSON: Mr. Hicks, I know that we are involveil

10 in a proceeding that has somewhat novel and certainly somewhat

11 more flexible rules of procedure than one might normally

12 encounter and that is because the mission of the Board is,

13 of course, to get to the bottom of all allegations and to

<

14 get to the bottom of all the concerns that have been raised

15 so that it can fulfill its mandate to assure itself that the
16 project for which a license is being sought does in fact have

17 the attributes of safety that are required for operation.

18 However, I have one slight problem with your

19 characterization of H. Stiner-6 and I really think it is

20 fairly fundamental and that is that it certainly does, and we

21 have stipulated by the way to the authenticity of the document

22 of Mr. Yockey's letter, and we have likewise stipulated at

23 Mr. Bachmann's request'as to the purport of the document.

24 We did not however stipulate nor would we, because

25 we think there is no evidence in the record -- in fact, I

$
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,). ~1 'think if,you review these documents you are going to find that,

'

2 -there is in. fact a discrepancy in the record that goes the'

'

, .
3 other way.- that this letter is necessarily in response to1'

'the~1etter submitted now as H. Stiner-3 and t'h e two4,

' attachments.' S
'

f
It may well be in response to a letter of

'

- 77. : September 21 from Mr. Stiner and there may or may not have
,

-g~ been attachments, but there is no way of determining that from

9 the September 28 letter and there has been no testimony on it.
-

So 1 think we are going a little far, but I under-
10

,,

;j _ stand you have made an offer. We have made our positions

12 clear'and-I want you.to go ahead.'

13 MR.:BACHMANN: Without taking a specific. position
x-qq

A /:- :14 on this, since Mr. Davidson' represents the Applicant who

-15 . employs Mr. Yockey and since he is not-willing to stipulate

<
~

16
other than to the authenticity of Mr. Yockey's letter. I think

1 ,n

17 .it should be noted'that on July lith, 1984 Mr. Yockey was*

L 18 Present.-and offered for.a deposition.'

reviewed Mr. Yockey's deposition, which~ ~Having .i9

according to.the numbering system now in use, occupies20

2r . pages 47,000 to'47,024,.I can see no question or answer from
.

.

22 Mr. Yockey concerning any o,f;these documents. 1.just thought
,

' I would.make'that'a part~ of the record.23
-

MR'.rDAVIDSON: May I ask for a clarification.
*

24

- 25 Mr.'Bachmann?',Are you saying that CASE,'the Intervenor who
'

f
.

ou -

\._)''

,
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1 is now offering these documents into evidence, when given an

2 opportunity to opportunity to examine Mr. Yockey about them

3 never did so?

4 MR. BACHMANN: I was not present at the deposition.

5 I have reviewed the transcript of the deposition. The Inter-

6 venor had, I believe, an attorney or at least certainly a

7 representative present at the deposition and from what I can

8 determine from the transcript, there were no questions asked

9 concerning these documents of Mr. Yockey.

10 MR. DAVIDSON: Thank you, Mr. Bachmann.

11 BY MR. HICKS:

12 Q Mr. Stiner, do you recall sending to Mr. Yockey or

13 anybody else connected with Brown & Root, Incorporated, a
)

14 letter dated September 21, 1981, other than the letter which

15 has been offered into evidence as H. Stiner-37

16 A That is the only letter sent on the 21st of

17 September, 1981.

18 Q By you?

19 A By me.

20 Q Mr. Stiner, in that letter, you say in the first

21 line, and I am parophrasing, that you have given Mr. Yockey

22 copies constituting doctor's excuses for two lifferent days

23 and then you mention December 5th, 1980 and July 15, 1981.

24 Are there documents which you attached to that

25 letter concerning December 5th, 1980 that you have not

,

/
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1 reviewed today and have not been offered into evidence?
_

2 A Yes, there are.

3 MR. DAVIDSON: I will object to that question as

4 leading. He is your own witness. I think that is improper.

'5 I will move to strike that testimony.

6 MR. HICKS: And I want to state for the record the

7 reason for the exclusion of those and that is, it is based on

8 the agreement that was stated by the Applicant's attorney

9 at the beginning of this proceeding and that is that the

10 scope of Mr. Stiner's testimony does not include the

11 December 5th, 1980 termination.

12 MR. DAVIDSON: Are you representing, counsel, that

_ , 13 you reviewed the other documents and made a decision to

14 eliminate'them from the proffer?

15 MR. HICKS: Yes.

16 MR. DAVIDSON: So then you in fact saw that there

17 were additional documents and determined that they were not

18 relevant and decided not to offer them?

19 MR. HICKS: They aren't relevant to the scope of this

20 proceeding, as we have agteed at the beginning.

End 4. 21 I saw the additional documents.

22

23

24

25

,-n
i
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J I 'BY MR. HICKS:

2
Q- Mr. Stiner, let me ask you a couple of questions

3 about what has been offered into evidence as H. Steiner i

l

4 Numbers 4 and 5.

5 In what manner did you receive the originals, of

6 which those are copies?

7 A These are the originals that I did receive. These

8 are originals that I did receive from the Brazos Medical

9 Clinic -- the clerks that work in the office there.

10 I think one of the problems that they are having

II is with doctor's signature here. It is standard practice at

12 as many as I have had,Brazos Medical Clinic, as far as --

13 nearly every one of them is done in this manner.-w

Id MR. DAVIDSON: Excuse me.

15 7,m going to move to strike that response.

16 Mr. Stiner certainly is in no position to testify as to what

II a standard practice of the Brazos Medical and Surgical Clinic

18 gg,

I9 BY MR. HICKS:

20
Q Mr. Stiner, when you were testifying about the

21 standard practice, were you saying that whether or not this
22 was the way it was every time you had it done?

23 A Yes, that's what I mean.

24
Q Was it done this way this time?

25 A Yes, it was.

m.

% /
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' ' I Q And by "this way," what do you mean?

2 A I mean that the clerk in the office wrote the

3 excuse out. The doctor told her to give me a disability

4 certificate, which, in the process, she wrote the disability

5 certificate out and signed the doctor's name and initialed

6 below it that she was actually the one that had written the

7 ~ certificate.

8 Q t.nd when you say "the certificate," are you

9 referring to both H. Stiner 4 and 3?

10 A Yes, I am.

11 Q And was the same procedure followed in both

12 instances?

13- A Yes, it was.

' 14 Q Mr. Stiner, please look at H. Stiner 4 and tell

15 me, from your knowledge of the circumstances that are

16 described in that document, whether you see any problems,

17 any discrepancies, in terms of dates or anything else.

18 MR. DAVIDSON: I object to the form of that

19 . question. I also object to this topic.

20 This document, which we've already objected to,

21 as being an incompetent admission, says whatever it says.

22 And I don't believe you've asked a question that
_6

23 would elicit testimony. I think you have asked the witness

24 to read the document to us, and I don't think that's a proper

25 topic of direct or cross-examination.

_ .

- - - _ _ . . _ _ _ . _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ - _ _ _ _ - - - - - _ _ _ _
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-A 1 BY MR. HICKS:

2 Q I will rephrase it.

3- thr.:Stiner, will you look at what's been offered
,

l
A into evidence as II . Stiner No. 4.

5 In particular, will you look at the dates that l

6' are purportedly certified as the dates that you were under a

7 doctor's care.

8 Do you have any knowledge as to whether those
i

9 dates are correct or not?

10 A They are not.

11 Q Do you recall what dates you were under a doctor's

12 care?

13 A- From the 14th to the 17th.

14 (Pause.)

15 Q Looking at what's been offered into evidence as

16 H. Stiner No. 6, are you, by any chance, familiar with

17 Mrt Yockey's signature?

18 A I have seen it on several occasions.

19 Q On what kinds of documents?

20 A Personnel records and inter-office memos.

21 Q Does this appear to be the same signature that

22 you saw on those documents?

23 A Yes, this does appear to be Mr. Yockey's

24 signature, as I know it.

25 MR. IIICKS : I have no further questions.
.

,
)

-
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) XXXXXXX I EXAMINATION

2 BY MR. DAVIDSON:

3 Q Mr._ Stiner --

d MR. BACHMANN: Excuse me.

5 Before we go any further, let's just get a few

6 ground rules here.

7 I assume that at this point you would go to

8 cross-examination based on this testimony.
.

9 MR. DAVIDSON: I'm going to, yes.

10 MR. BACHMANN: I would like to make a motion to

11 strike Henry Stiner No. 2 at this point.

I12- Should I wait now? Or -- sha11 I wait, or is this

- 13 the time to do it?

Id MR. DAVIDSON: No. I think, Mr. Bachmann -- and

'

15 certainly I wouldn't purport to tell you when to make a

16 motion, but my own feeling is that now is as good a time as

any, since Mr. Hicks has stated that he's concluded his17

b 18 examination.

19 MR. BACHMANN: Okay.

20 At this point, the Staff moves to strike. And

Henry Stiner No. 2.21 failing that, objects to Exhibit --

22 The grounds for the objection is that of

23 relevancy. The scope of this proceeding is not broad enough

24 to encompass any actions taken by NRC Staff members, and that

25 is the sole thrust and sole gist, shall we say -- in fact, it

)
.i

h
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- "d? is ren1Ly all that's contained in llenry Stiner No. 2, is
i: ,

'

,

.2
7 certuin'allegationc made to perhaps what one could say

n ,1 , "
3'(G behavior of the NRC Ltda f f .

,

d It's the Staff's position that that is totally

- % beyond the scope of the issue in this proceeding.

6 We are not disputing this on the basis that
*

,

7 Mr. Stiner is not a QC personnel. The Board has ruled that

8 heLis the one single objection to where we could look into the
,

' intimidation of Craft personnel.

L 10 llowever, the Staff submits that this testimony..

*: ,

11 siace it does not go to any on-site peopic, it goes to no

12 . employees of the Applicants, that the Board's ruling contains,

~ 13 Lon page -- transcript page 13, line 39, can only be interpret-

14 ed to apply to personnel within some form of direction and''

15 control of the Applicants, which I submit the Board can take

1-6 official notice that any NRC inspectors certainly are not

17 that.

18 In fact, one could even read into it closer, the.;

l' 19 fact the.t when the Board considers the burden to shift, that

20 it is the Applicant's responsibility to demonstrate to the

21 Board that it had responded reasonably to such information<

22 concerning intimidntion.

23 Therefore, anything done or not done by the

24 completely independent NRC Staff can have absolutely no

25 relevance -- no relevancy whatsoever to the issue as stated

(x
% __ j)I

_
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by the Board.
'

L

MR. DAVIDSON: Mr. Hicks, while obviously I cannot

i^ '3
join in the full statement of Mr. Bachmann, because many of

4 ,

.the statements he has made are obviously objections and points
'

S-
reserved exclusively to the NRC, and for them alone to make. ;

I will, however, join in to the extent that I

- believe that Mr. Bachmann has correctly stated that the

8
scope of these proceedings, as delimited by the Board, does

9
Jnot expand so far as to encompass the subject matter which

10
is found at pages 46, line 9, through 49, line 6.

11 And to the extent that it is beyond the scope of ;

12 !
these proceeding, it seems to me it is entirely appropriate '

,

'j''y ~for Mr. Bachmann~to move to strike it. It is objectionable, <

x_/ ,,4
>

.

and it is inappropriate. And I therefore have to endorse his

'
view. ,

,

^

MR. HICKSt I would just respond briefly, by !

17 saying that the State, representing CASE, would reserve any {
18

responses.to motions and. objections until filing written j

19 .

documents or-presentation before the Board. !

20
MR.'BACHMANN: Mr. Hicks, I would invite you to,

2' make a statement for the Board at this point.

22>

,,e The Chairman has invited counsel, when a relevancy

23 objection comes up, to make a statement on the record to show
24 the relevancy of a given line of questioning of a witness or |

'2$ so forth and to show that this relevancy statement is made in

J-i -

(} h ,

!
'

;
,

*
o !
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|V 'l, F- e n t i [ e 1 9 g'o o'd faith.
.

<
. 2 And' based on theLJudge's statement, I invite you

'

.

~

' 3, :now to state.for the record h'ow you perceive this to be-

.

'

'd ' reinva$t to the issue before the Board.~

. .

*t. . /
. g

; , :S.- - g. .MR. DAVIDSON: Mr. Hicks,'I don't know whether
4

6'
'

~

,
.you. hear'd all-of what Mr. Bachmann said.,

~

7 MR. HICKS: I-got.the gist of it."
,

. ..

~ t y8 - .MR. BkCHMANN: If you will give me a moment. I can
,

[9 |.showfyou:the transcript citation from the telephone conference
_ s.

.
10' :thatSwas held on Monday morning.

s 7:,

11 MR. HICKS:
. .

'
Okay.s

~

' 11 2 i4 4' -MR. DAVIDS0N: Off the record.
_; -

-
, r,

% an d ^.15
' 12; '(Discussion off'the record.)- --
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1 MR. R0lSMAN: Will you note that Mr. Roisman is

2 here representing CASE and that the issue which has been

3 raised by the regulatory staff here involves a matter of

4 continuing disagreement between ourselves and the Staff on

5 the relevancy of the inquiry into the nature of the Staff's

6 response to complaints of harassment and intimidation or

7 other complaints from workers at the site.

8 And the essence of our position on it is that

9 part of the impact of any harassmant, intimidation that

10 takes place on the site was heightened and intensified by

11 the feeling of many individuals on the plant site that the

12 Staff.was less than responsive to their concerns. And that

13- in some instances, the Staff would disclose their names,
(.
'# 14 although they were not supposed to. In other cases, the

15 Staff expressed disinterest in their concerns. And in other

16 cases, the-Staff in'doing investigations seemed to ignore

17 the credibility of what the worker was saying and accepted

18 the credibility of what was being said by the' management

19 personnel.

20 For all of those reasons -- but all of those

21- reasons represent-pertinent' considerations in trying to

22 assess what'.is;therimpact on t!.e work f orce at Comanche Peak

'23 'of alleged incidents ~of' harass' ment and intimidation, that the
~

24 sense.of iso'l'a' tion'was an impor' tant piece of the potential

E 25 impact of those events.

E ~s
!4

.'

A
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) 2 1 That is not a good faith basis formed this

2 afternoon upon hearing the Staff's objections, but rather

3 represents the basis which was formed some time ago when

4 . CASE originally presented its position on why this was part

5 of the harassment, intimidation issue. And I believe it is

6 contained in the filing that we made in early June, a r t i c u la t i'n g

.7 our view of the scope of harassment, intimidation hearings

8- .that are taking place here.

9 MR. DAVIDSON: Mr. Roisman, while the thrust and

10 principal proponents of this objection and a motion to strike

11 is Mr. Bachmann, I trust you will let me respond just briefly

'12 on a matter of procedure.

13 I think that Mr. Roisman has stated in some

-/ 14 particular detail what he believes is the good faith basis

15 for the assertion that this material is relevant. However,

16 I think overlooked in Mr. Roisman's recital is the fact that

17 what he has provided is not a good faith basis that is found

18 in.the record, but rather a series of allegations otherwise

19 unsubstantiated.

20 I t ,.is my, understanding of the rules of evidence

21 as well as proce' dure that before a matter can be judged

22 relevant an'd ipermitted and made admissible on the basis of

23 such assertions that there must be some foundation laid in

24 the record-and some inference raised sufficient such as to

25 permit and connect that good faith basis with the claimed

_)

!
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1. relevance.

2 To my knowledge, Mr. Roisman, and I am prepared to

3 be. corrected on this, I don't believe there is any record

4 evidence in these proceedings to the effect that the NRC

5 has been -- excuse me, that there has been any such problem

6 created as you have portrayed. This so-called climate and

7 miasma to which you have made reference. And I think in the

8 absence of such a foundation, and in the absence of making

9 some connection between that foundation with credible and

10 admitted evidence already of record, that Mr. Bachmann's

11 objection is well founded still, and that this claimed good

12 faith belief is without basis in the record.

13 MR. ROISMAN: Okay. I don't want to argue it

" ' ' 14 .further, but I do want to just make a point procedurally that

15 the pages to.which we are referring, which is 46 through 49

16 are in fact in the record. They have been received in

17' evidence and we are not talking now about adding something

18 into the record. We are talking, in effect, about a motion

19 to strike, which is being raised by the Staff to already-

~

20 admitted evidence.

21 And I think that that deals with the objection

22 from a procedural perspective as it was raised here by Mr.

23 Davidson. I would like to beexcused only because b- I don't

24 mind ~this being on the record. I am babysitting Mr. Stiner's

25 daughter and I have left her in there with two Applicant

-_..
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1 lawyers.

2 MR. DAVIDSON: Mr. R o.i s ma n , thank you for coming

3 in.

4 MR. TREBY: The Staff would like to make one

5 final statement. The Staff would just like to have it set
|

6 out.in the record at this point that the Staff strongly

7 disagrees with the position stated by Mr. Roisman. We believe

8 that the issue in this case is whether or not the Applicant

9 has been in compliance with Appendix B. Whether the Applicant

to has a quality assurance program in accordance with Appendix

11 B, and whether there have been any acts or statements by<

' 12 Applicants, supervisors or other employees which have caused
..

13 other Applicant's employees not to comply with the written

14 provisions of the quality assurance program, or other'~'

15 proc'edures for ensuring the safe construction of the facility.

16 In order for there to be any relevance to the

.17 matters which seek to be raised here, there must be some

18 showing of nexus. And we would claim that there has not been

.any showing of nexus on this subject. That there has not19

20 'been any showing ~that the actions by the NRC Staff in
'

21 performing'their functions would haveLany impact on the

.22 Applicant.

23 ~If the-Applicant is: properly performing its.

. 24 .f un c t io n s , the fact that the NRC Staff may not have performed

25 its function would not be relevant as to whether or not the

--

i
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~r"j[ 111 Applicant.has prevailed in its position on this record, and

'

(,,
.- ,

-2 should have a finding in its favor made by the Board.

c3 On the other hand, if the Applicant has not been'
,

,

.c

; 4 performing'its functions, the fact that the Staff may not
,

5 -havecperformed its function would not be relevant. It would.

'6- be~ varkill,'if you wish, in the sense that all that needs-

-7 to be established is-what the Applicants have done. There
.

8 just is no -basis for this subject to be raised on this record,

-...'9 and the Staff objects.
~

.1<

-10 MR. DAVIDSON: Mr. Treby, I would just ask you,
L

- 11' .would you.also move to strike-on the basis of your statement?
_

>

12 :MR. TREBY: Yes. And.we would say that we have

13- not b'en persuaded that-this matter is relevant.' e.j_.
i ).' ' ~ ' - 14 MR."BACHMANN: Since'we do not have the Board here

. . '15 ' toirule andE since I. assume the' questioning will continue,-

"N .

.any-questions $ addressed to-Mr. Stiner on the Stiner Exhibit
. .

.
,.

.

- 16
.~

~17 ' N o '. 2 by the Staff'in no-_way' constitutes a waiver'of'our
- _

~

11 8 objection, oria1 withdrawal of.our motion to strike.

[~ < 19 - MR.;DAVIDSON:- I,wil,1. agree''with that, Mr. Bachmann ,'' -

"

, , . . . . ~ . .. . t T L 4- , '+ -

- 20 /if you will, Mr. Hicks, to his statement that he does not
.

.
.

. , ' N . .
'

> '

21 waivefhis obj e c'tio'n Jby . in' akin g i nny. 'e xamina t ion .
.

' - .. ,7
- (

Er 32 MR. HICKS: Sure.n ~
, , v. > ,' v. . p~.,

<'
. o , . . ..g

.

-
' - 23 ;MR. DAVIDSON t- ' With "all ' this now in the record'

-~ 24 ~and=inftruly vivid'detai1~, I would like to go back to where
~

, .

' started.,which;was to state, Mr. Stiner --25

5 &

.- .s

~ x

*
e

-

,' ~{* % ~
y

N
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g 4,f . . - 1- .BY MR..DAVIDSON:
L=

. .

.

What I was going to say to you, Mr. Stiner, was-.2 .
'

.~ Q .{,
, ,
n ,g

;
- -3 : that-~you;and'I'have been sitt'ing over here since 5:00' and'

.

_

;4- neither(one of-us:has had much.to do.yet. And I was just/- u

-5; ' wondering 5whether you'are ready to.do a little testifying?*; , ' ~ '
-

,
-

, ;6, ', ;A l'am.
.. 1..

y
,

~

:7 Q . Good, I hope I can remember what'I came to this
~

, q.,,.
- >

,

4

8' . room to d o_ . ;. In any event, Mr. Stiner, let me ask you about4 ,
- 3;

: ,9 ithese. medical-documents that we had marked for identification-a
,

' ~

which(10. 'and'on which there-has'been an. offer into' evidence.to,

y w ,

11' 'substiant'ial, objection'has been made.-

'

,

.
, ( 12 iMr. S t i n'e r , when.did you come into possession-of-

;< y.
30

' ~13 theD tiwo " disability .ce rtifica tes that~have'b'een marked =as-
~

I~
"

jq,
4 y

Ws4 '
- 14 M'jStiner-4 and 5?.

, - :
,

L15 -A .On the dates that are shown at'the top of'.each

wi '
16: certificate. '_

'

6 - , _

17 Qi 1.' don't_think shecheard your answer, Mr. Stiner.
~

]
18 |A .. I received those on the. dates'that are shown at-

~

jeach}de[rt1ficate. ,
L 19? :the top of

'

+
~

,,

y
..

say.you4 received those on those. dates,' 20. . 'Q. ",Andmwhen you
*

_

n ,

"<. :21 |we' re ' t'alking 'about [the ' certific'a'tes .you earlie r identified
,

;.

L ere asibeing7the3origina1{ certificates that you claimed toj4 *

22 h

( "1
. , , ,. .. . . ,

,

p ; [23 have: received f rom t he- clerks working for an R.D. Hamilton

" '

:- 124 ' whosis-a:D.0.?'
!

'

:25L A' That's-correct.

s
i\ j

,

,
.

*-

6
!.

h' '
~

. ,

m
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.~ ,

(. I Q. So you have had those.two certificates, the

2 originals of-them since July of 1981?

'3 A-' That is correct.
,

4 Q .Were those two certificates prior to today ever.

: ,

# S' offered into evidence in these proceedings?, ,>

-6 A .I don't know.

.' 7 - Q' Did--you ever submit them at any time in these' '

,

8 . proceedings, Mr. Stiner?',

'9'- :A- I never did.

.16 .Q Mr. Stiner you have. heard quite a bit about Stiner
..

4
'

:11 1 iand Stiner.2, do-you remember'when they were originally
,

12- ma rked; |in this proceeding?-

g - J1'3 A Y e s', I do.
/ i

% )-%

41 4 - Q. Do-you remember that they were-excerpts from what
, ..

15 .is known as CASE ExhibitINo. 666?

-. ' 16.. 'A Y e s ,- I do.

'

U7 !Q, I.think Mr., Hicks. asked.you whether y o u'~ we re'~

.

|' 18 ' . familiar'with CASE Exhib'it-No.'666 and wh' ether it contained
'

-

>q ,,

,a.. , .., , .,

39 -your= testimony.
'" '

"
' ' '

I20| c A' 'Y5s', chef'did. "

, i: i

- ; 21 fQ- 'Do you recollect;'and IlaslA you!whether you-

, . , , +,,
'

> 2 - 122 . recollect whentCASE'sExhibit1'No. 66 ,w'a.s offered in these

,

L .t - & 23 ; proceedings?
i:

c24 A I ~'d o 'n o t . ~>

...

v,' , .. .

.

" '

25 .- Q If I'showed you CASE Exhibit No. 666,-do you think--

-

'. g

*~ ;

.

&.

Y

w

'

Li 'l
, y
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Nd* '

1' >
,

. 6pb81 m
.

-

- ..
,

. ''
|

pdf li itic migh'tirefresh'your recollection as to when-it was submitted?
~

s ~2 A' I.'m not quite,.surerI understa'nd that question'-
.

d..
,

m: g' '3 - ;:Q , A 1 1~. r i g'h t , then.1 will explain it. Listen, Mr.
.

. ~ . . cw
.. ..

any7 time'you. don't understand what it is I'm'asking,
, .

_

' 4' Stiner,4
,

,

1

, Sj- " don't.: answer ~ i t' . Ask me what'is it,that I'm trying to.getfi

A
.

fa t . - 1 A s k. m e s t o' e x p l'a i n . Tell-me you don't understand it,and-
. . , .

-'

-

- .6-
-

.

7'- thenfI will tell you.

Esud 6/ . e --8 LA -All;right.
->,

.9 :

,

" '

; ; ._ - '10.
,

O p.
-

4 Z

s

5

y
'

? 4 m

[.-,,.'. .13>

;^ f ,O . . < ,
- ,

-., E, ;14
<

5

; -
*

:ss. -
-

.

16.. .

.

' | ..

'

- 1,

e

' ~
'18 ' '' ^ n +i'* +> *

3, e . - v . j ., ,

'

19
_

,
'

. )
.v

, ,
. rr

,

(,
,

''

20 , .
U '

,

.~ >

,

4. - x 4 *
.

- g

. . , -
.') '

< w - 4, . . . ..,
8 -n

.
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, >
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:f~,_ ..

A_/ ;~ 1 Q I ask you to look at that document, Mr. Stiner,
'

2 which is labelled CASE Exhibit-666, and this purports to be'

3/ 'the-entirety of your prefiled statement, and'I ask you whether

'd' you= remember the circumstances of its preparation?

5- A Yes, I do.

6 .Q. 'When.I asked you whether.your recollection is

7 refreshed,-that is if when you look at it, does it. jog your"

:n-" 8 memory'and you start to. remember things?

9. .A I am familiar with this' document, yes.

. s~ '
1CL Q Do you remember when it was prepared?

.1.11 !Ac - Ngo , I do not.

12 !Q Do you ~ remember 7-- oh, I'm.sorry -- were you going'

,

, _

13- to say something else?.,_q .

! s-

i'j [' "14 EA I. don't remember the exact day.
_

~
'

L15 TQ ~ remember;an approximate d a y,7 -.Do you

16 A 'No .,

417 Q ~ DoTyou remember when you signed-it?

18 .A 'I.~ don ' t . even remember;when I signed it..j p ,

-19 -Q_ 7The' document bears-a date on it of September 1, 1982
i

*

20 'Could that'daterbe;an. accurate date'for the date'of its
#*

. } l ~~.
'

. ,

~'r: :21: : preparation-or7 submission?'
'

-

; (- :| .
'

,

22 A 'I?r'emember ,the;datelbeing in?the upper right hand
,

:23 corner being. September.lst, '82.
- . F

~

., ,

5 " ^ ' ''

,
. 24 ,Q ~ You ~do?'',

:25 A'- Yes,'I do.

-

% |-
.

m

-
.

'

, -

/

E --s
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1 Q And do you think it was accurate at the time?

2 A Like I said before, I don't remember --

3 Q But that's certainly an approximate --

4 A It could be approximate. It is the approximate

5 date, somewhere around September.

6 Q Mr. Stiner, is there a copy of Stiner-3,4 or 5,

7 which we have had marked for identification next to this

a testimony that you have iientified as CASE Exhibit No. 666?

9 (Counsel hands document to witness.)

10 A H. Stiner-6 is attached --

11 Q When you refer to H. Stiner 6, you are talking about

12 the letter from Mr. Yockey addressed to you of September 28?

13 A That is correct -- labelled CASE Exhibit 666A.

14 Q Right. But the question I asked you was not about

15 H. Stiner-6 but H. Stiner 3,4, and 5. Did you find those?

16 A No, I did not.

17 Q They are not annexed? So, we have established that

18 H. Stiner-6 was annexed but not 3,4, and 5?

19 A Correct.

20 Q Mr. Stiner, in H. Stiner-3, and I am going to show

21 you that so.you can look at it while we talk about it, that

22 is the document which you claim was a handwritten letter by

23 you addressed to Mr. Ray Yockey signed by you dated

24 September 21, 1981.

25 In that document, Mr. Stiner, I think it says you

.

|

|

I

l

I
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f'
k''.
.

>.
>p~.

1b -. - (,6 1 fsubmitted a copy of a doctor's report?
p

(J .2 A' That is correct.
7

! 13 - Q What were the contents of that report and has it
i-

_
4 been produced here today?

i- _

$5- .A. -The content was in reference to the 12/5 of '80|
'

|
n .. ..

6 termination.

!- - 7 Q I see, so it is not relevant -- to the second?

8 A' It'is not relevant to the second discharge, no.
'

h.
'

~

Q hWhen did you get the doctors' reports that youJ9
,

kj 10' submitted under cover of the September 21, '81 letter that

11- has'been marked as H. Stiner-37
?,

- 12 A I~said -- you say the. doctor's report. Which

.
-13 doctor'.s ~ report are?you referring to?-.s; w g_

pn! ).
'# 14' -Q Well,'you just told me that the: doctor's: report-

11 5' .re'ferred,to in this lette'r related to the 12/5/80 discharge?
,

.
'

| 16 . A' Th'at is correct.
,

: '

[ 17; - Q. And not to the second discharge?
,

I
'

18 - A. That is c o r r e c t .'.
L c,

,
Q. ;So what I asked you w a s ', well -when did you get that

''

19 -'s

:20 : doc tor 's report ? --

-

[q; ; 21 ' A 'Oni the-il2/5th of . '807
t -

,

j,; 122 ' Q 'Yes.
p

~

, ,

- I " b,e l i e v e I picked:it up-when I picked up the secon'd
~

23 Ag
L

fg ,
- 24 ' - or the=H. Stiner-4'-- or.5,Jexcuse me . -

-

'

p .

~ th'~make c'ertain,"in o$h$r words you'say you got'
. _.

j :25
1 Q Just

~

;|(
A_,/3

p __

,

;
,

;'

k,'. .'i

p=
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l
'

s -

J 'p- ;
'

,

' _ . . _..

'i
g 's.{ ' :a report from your< doctor. relative to'the 12/5/80;disch,argeI

~

2 fsome-timeJin.1981, July of '81?
7

* .ro , .

A' ' 'That is correc't. f
'

3
,

id Q Did you not receive such a report for the first --

n 15 texcuse mei- Jdid you not receive such a report contemporaneous

-6 with the' condition that-the doctor treated in December 5 of

7
i' - 19807

8
- A I'had no records at that time, no. The doctor

kep t' all bhe records and I just decided to let th'e termination' 9I- i

' 10 slideLbecause"I felt like they would rehire me. So,'therefore ,

'

t '
~

11 LI"didn''t pursue it any further.-

- 12
,

Upon'being' terminated _the second time, then Is
.
.

-, jn freguested a' copy for the first time because I had found out-13'

3{~ -
-

.

'

> < ~ 14' then that the record'-- the~ Brown & Root records indicated
- 15 thatiactuallys in effect I quit the first: time that I was

'

16'-
.

: terminated and the reason 1for termination the first time. p. , ,

~,

17 was'' failure ~to. return, which - _youTknow -- I was.-under a=

m
^ 18- d'octor's care-is the reason why I,was not there.-

19 ;My supervisors'from the highest on'down knew that.

20 I'was=in.a motor vehicle accident. They.had stated to the
~

21 unemployment ;coinmission' that. it 1was due to a motor vehicle3

22 accident andia m'isunderstanding on the part of the general'

. . .
t'

'23 Iforeman..Fo'rrestiDendy, and as a matter of fact they tried' <

totdeny my unempioyment r'i gh t s', [b u t | l a t e r
~ on I guess they24:

. 25 decided ' to go ahead and tell them what really happened.'

1

.

_.

J
.

-
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,
1 MR. DAVIDSON: I want to move to strike that answer

2 as unresponsive to the question but I think it is going to

3 go a little quicker, Mr. Stiner, if you would confine

4 yourself to questions that I ask and not try to make assertions

5 which frankly, based on what you said, are not supported

6 cither by the record and indeed are statements about facts

7 which you couldn't know.

8 For example, you stated what Brown & Root records

9 show and I don't think you know that and in point of fact I

10 can tell you right now that they don't show what they say.

11 They do not show that you quit. They show that you were

12 discharged.

- 13 But I am not going to argue with you. I am just

)
' 14 trying to tell you that if we limit your answers to what I

15 ask you, we'll got done quickly.

16 MR. HICKS: I would also like to make a point and

17 that~is, that has to do with the first discharge and I

18 understand _why you asking some questions about it, to try

19 to separate out what has to do with the first discharge and

20 what has to do with the second one.

21 So'I will support your' motion to strike as to things

22 having to do_with the - first discharge. .because it is not

23 relevant to what is happening'here today.
,

f

24 MR. DAVIDSON: I"didn't.say I didn't want anything

25 as to the first discharge. I merely said the statement is

i

h- -

k

I

L.
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BU2 Sid:s 2

1 not responsive.'

2 If you will j oin me in just suggesting to the

3 ~ witness that he be responsive to the questions then we can

4 move along quickly.

5 THE WITNESS: Okay. I will be responsive.

6 MR. DAVIDSON: I think that because we kept
>

7 Mr. Stiner here with so much lawyer's colloquy for so long

8 that he is desperate to say something and he will say it

9 regardless of whether we ask him. But in any event, let me
- .

-End 7. 10 go forward.

11

12

13

i )
.. t < j4

15

16

17

18

19

20

21

22
l
1

23

l
24

>

25

7--

x/ .

I

C-



51,554
SY-lo 8-1^

_) 1 BY MR. DAVIDSON:

2 Q. Mr. .Stiner, I believe it has

3 been your testimony over, I might add,

4 some objection, that you attached H. Stiner

5 No. 4 and 5 to the document which was the

6 letter to Ray Yockey that you identified as
.

7 H. Stiner 3. ,

8 A. That is correct.

9 Q. Was that the first time that those

10 disability certificates or copies of them

11 were submitted to the Brown & Root personnel

12 people?

13 A. No, they were not.

14 Q. When did you do it earlier?' '-

15 A. Upon return from the illness.

16 Q. Mr. Stiner, just to reiterate, you

17 have to talk into the microphone, otherwise

18 the recorder just isn't going to get any of

19 your testimony and you've been waiting so long

20 to testify that you should not be denied your

21 opportunity.

22 Mr. Stiner, I'd like to turn to

23 Case Exhibit 666 or that portion which has

24 been marked for identification here as Excerpt

25 1, on Page 36, I would direct your attention to

,#

- .J

h
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.q .,

A./ : 1.| that'. INave. ou got fa copy of' Exhibit 666?
.. { f

- . 1 . ,.. . . ..e
,

t., ~ . a ~_,
,

,, _ y ,

"2- A '. I do. Page~36, Lines what?,

? - nt. .u,7u - F- ._

3~ UQ.,i ''Well,LI, haven?t>found any lines yet-
.,

' -"; -

-

|4" :but-I.will give you thoseiright now.'
~

. .?

'. :5- If:you look at Lines 4 and 5, or
;

-6' - even', 4,:5, and 6, is~it a fair summary to
~

-
,

"'
'

s:: f7: ~-say';that what'you alleged there is'that'you
'

~

8
_

notifie'd your foreman on Friday that you had
'

~

9 to=take~off a' Monday-on~ account of illness?-

-

)10 A'. That is-correct.;; 4

- ,

s 11: -- Q . ~An'd is;:it not also.Ehe case that on'

,

;12 Line 8 there,1that.you indicated that you told;; ..

~

wz :13 your foreman that you would.be back in by.-

,

Q,^ , i ' ' 14- noon Monday?:

s J15 -A. I did'.tell him I would try.to be,

:s
16 back inIb'y-12 noon.'

,
,

; y i7' Q.- .Mr. Stiner,.were you back~in by-12.
~

18 . noon'that Monday?-
1

. . , .

.19 A. No, I was not.
7

f20 Q. 'And what.date was that. -if you

21.-' ' remember?:
'

,,
,

' - - 22- A. I believe-it was the 14th.'

y

23 _Q. 'Well, let me as'k you this: We
*

,

,

- 24 have prior:to the beginning of your testimony--

-25. at.Mr. Bachmann''s' insistence, tried to' pin down

:W
'

:

.

- 2-__ , _ ,
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_

1 the dates Monday, Tuesday and so on, and Mr.

2 Bachmann has' advised us that Friday was July

3 10th, 1981 and that Monday was July 13th, so

4 that's, I take it, assuming that you don't

5 disagree--

6' MR. BACHMANN: Mr. Bachmann was

7 informed by Mr. Hicks of these.

8 MR. DAVIDSON: 1 think we're getting

9 down to the source here. I'm not going to ask

10 Mr. Hicks where he found out. I'm going to

11 accept that between the two of them, they

12 probably have the right day and trust that they

13 will represent-that they have some reason to
)

' 14 believe that those are the days.

15 BY MR. DAVIDSON:

16- Q. In any event, so based on that

~

l'7 representation, can we agree that you had--

' 18 that it is alleged here in your testimony
,

19 that you had this conversation about your

20 absence on July 10th with your foreman; Friday,

21 July 10th?

22 A. Are you referring to me telling him

23 that I intended to be off?

24 Q. Yes, that's what you say. You say

25 you said it on Friday. I'm saying that's July 10th.

_

. _ -_-..
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1 A. I don't remember the exact date.

-2 If it is the 10th, I believe it was on a Friday

|
3 before the termination.

4 Q. Well, if in fact, Friday was July 10th,

5 then that is when you told him?

6 A. Correct.

7 MR. DAVIDSON: I would like to

8 ask that we either have a stipulation that that
,

9 was July 10th or that we get a 1981 calendar.

10 MR. HICKS: I will stipulate that

11: that Friday was July 10th. I think the i: earing

12 board can also take judicial notice of that if

13 I'm not mistaken.
1

14' MR. DAVIES 0N: Yes. I think it would''

15 be helpful for the witness because then he can

16 have a basis for his answqrs.

17 BY MR. DAVIDSON:

18 Q. You've heard the stipulation here.

19 You have no problem with it, do you?

20 A. No.

21 Q. So we can now agree, can we not, that

22 you alleged that you had a conversation with

23 your foreman on Friday, July 10th?

24 A. That is correct.

25 Q. And if that's correct, then I take it

,.

m
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E/ ,1 that you al'so told him that'you would be back ini
-

'2 tby noon Monday, July 13. Is that right?

3 A. What the' actual conversation with

4 .the foreman was, was that what I told him was-
'

~

' ^

5 provided that the doctor had released me to'

,

6 come back to work, I would try to-make it back

7' in by noon,
n

L8 Q. So you were going to go see the'

.9- doctor-Monday morning, July 13th and that's
y

th~ . foreman?:10 what you told e,

,

~ ^

11 A. That's correct.
.,;

-
-

. ;

:12 Q. And.you said--it doesn't11ndicate

,-; -13 'this in:your testimony, but if you'd elaborate
,

; i_
' ',/'

:14 . h e r e , y o u. a r e u n'd e r- o a t h a f t e r a l l , that you
\

-

. 15 told him that you- would see the' doctor and.if*

,

, ._
,

I 16' .it was'okay for..you|to.come back to work, you

[
- 17 would~be back'in by noon on-Monday.

,

' ~ ' 18 A. ~That's' correct.

'19; Q. . July 13th?.

#~ ~

-20' A '. July 1.3th.:

21- .Q. .Did you see'the doctor on July 13?

' ~Y'e s , . I i d'id .22 A.
-.

23 Q. Were_you back in by_ Monday, July.13th?
,

24 A. No,.I was not.

25 Q.. Do you.have a disability certificate
,

p.; _,

r u,

e t

>

%

* i

L
- _ . -
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e,
'
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,

y. .g1
,

;,
- 4 f. s 1 i ,. ,

v. -

~

: ~ .; ? \w . ,

ae :( /: :) . indicating whether authenticated or not
~

.

;2 ' disability certificate indicating that you saw
_

"3 the doctor on July 13th and were treated by him
-

-

4 on-that date and were.not, capable of returning

'5 to work?-

~'
-6- A. No, I do not.<-

_7. Q. Did you provide,any such certificate
,

-.
'

8 . relevant to-July 13th'to anyone at Brown & Root?
, .

'

:9 A. . I'n.not sure I quite understand the-

10' . question- .

11 Q. :I think it's pretty obvious. If you,

.

'
'

12' 'never had such' a certificate, obviously you
=

P -

j..q 13- didn'_t'give.it to anybody.
~.

A -

\

?' -

?- 14 A.- ThatLis correct.
.p

~ 15 .Q. Mr. Stiner,' did you return back-to-

16' work ~on or>about July 13th at noon?
.

.- $17 'A.= No, I did not. '
>- - -

_
Q. Mr.1Stiner, did you return to' work!

' '18
.

". -19' on>Tsesday.. July 14th?,

.

- 20 A.. No, I did not'.

1 21. -Q.- .Mr.-Stiner, did you return to work'

22 on Wednesday, Jdly 15th?
'

'

23 A. Yeah, that would be the date that

'

'24. ,1 did return to work.

25' Q. Went.to work'on July 15th?
_

, V,'
'

g

E

'
.

i
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| j i A. The 15th, that's correct.,

2 Q. And thus, if the records reflect that

3 you did not, they would be in error and you

4 would be right?

5 A. That is correct.

6 Q. And what would happen if your

7 certificates of disability would indicate that

8 you did not go back to work, then they would

9 be in error too, the ones that you produced?

10 A. Would you rephrase that again?

ji Q. Well, according to the doctor's

12 certificate which you have submitted or offered

13 for evidence here, you were under treatment or
-

.

;

14 allegedly under treatment by this R. D. Hamilton'
'-

15 on. September 15th to-September 17th, and were

16 certified to go back to wo,rk on the 17th.

17 A. Okay. I think maybe I see where the

18 Problem is. Let me clarify that for you.

19 Q. Well, first answer my question. Isn't

20 that a discrepancy?

21- A. What was the question?

22 Q. Perhaps I'll just move on. Or do you

23 feel that you have something to say?

24 A. I think I can clarify it for you.

25 I didn't really return--when I say

-_

-
._ -m. .
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,

[1] return back'to work..it wasn't to return to go '

'

~ 2' back to work, but merely-to make sure that
.

3 the me'dics at work knew and gave me:a release
.

i .4- so that--Brown & Root'has a policy if you miss
, 1

,

'

5; three days a month,1you are terminated.s

''

6 Q. Is that right?,

~

A. 'ihat's my understanding. So therefore,7

8 'I went back'en the third day, or Wednesday, which>

,

9 would.have been the third day, which as I've
,7

10 already testified in my profiled testimony,

[ 11 Darlene wa's-under the same' medication that I
r

- -12 v a s ', the: medics released her and sent-her on
'

i: . . .

~ termina'ted when I?l3 .back'home. But I had been
..

L

.( 3

. 14 . arrived;'I had already.been terminated, I believe,' -

I' 15 Tuesday, the 14th.
P

'

'16 .Q. - But'you don't know-that for a fact?
-- -

v

17 A .~ No, I do not know for~a fact. That's-

18 correct.

19 . 'Q . When you'say you were under medica' tion,'

''

: 20 ~do'you remember what medication-thattwas, Mr.

21 Stiner?

22 A. I can't remember,at this point, no.

' "

Q. You don't perhaps have a' prescription.23
.

24
_

slip left?
,

25' A. I'm sure there-is-one on file. I
,

v ,

g
I

Y * * ' e

'

,
Y 'om

.1
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. don't have one'.in my possession.' [f ~11

._ _

-

#

2 Q. When you.say on file, where do you'

'

- 3 mean?

! A. Where we got the prescriptions' '

4

.

5 filled,2

6 -Q. You mean at the pharmacy?
.

'

'7 A. Yes, at the pharmacy.

''8 Q. So if I understand your explanation,#' ~

's

9 I think you have clarified it for me. You did

10 not return'to work on July 15th,. Wednesday,"

(T
r.

'

- 11; July'15th. You.may-have visited the plant site,
.

' '

12_ -
. butLyou didn't go.back to work?

'

'13 'A. That's correct.-a.r
.t i

C ' ': '14' Q. Okay. 'Who'was-the foreman that you

15 'had this conversation;with on' Friday,. July 10th?

'16 A. Jimmie-Green.<
.

- 17. Q. I'.think-earlier 1 cal-led him Johnny;
,

E18 .-was that a1 mistake on.my part?.'

,

(19 ^A.. I t : was 'a ' mis take .
.

-

20' MR. BACHMANN: You might indicate
,

.

'

721: that that is spelled, J-i-m-m-i-e.
,

- -22 BY MR.'DAVIDSON:

~

[ :23: Q. And. during the course 'of the

.?4 conversation you.had.withLMr.-Green.on July 10th,
. c

25. did you.tell him'you.would be absent on Tuesday'

. (R
>Y

.2-

i f*
- t ,

( ; *9 4

I

m

' '

i %
,

- i ;- -

,,
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. ) 1 and Wednesday?t

2 A. No, I did not.

3 Q. Mr. Stiner, you testified earlier

4 that this was the second time you were discharged

5 by Brown & Root?

6 A. That's correct.

7 Q. It is my understanding that the

8 records. reflect that the first time you were

9 discharged was for failure to return, did you

10 say?

11 A. For failure to return, yes, sir.

12 Q. That means you just didn't go back?

13 A. That's what they've called it. That's

14 what Mr. Yockey called it.

15 Q. Now, you said you knew, however, or

16 you thought that you would likely be rehired.

17 What reason did you have for that belief?

18 MR. HICKS: Could I interrupt here for

19 a second? I think--I don't know whether to

20 lodge this as an objection or not, but that
,

21 seems to be outside the scope of what we agreed

22 that this was covering.

23 MR. DAVIDSON: I think you are going

24 to find in just two questions from this one

25 exactly what the relevance Js and if you'll permit

._

s,_./

L



w'. .

-

I o ?8-11=.
51,564

lSY
, <

(_.7 3
df il- me - those two, I think you'll see exactly wheres

.

2 I'm going, and if not, at that time we can of

, 3 course resolve your objection.

4 MR. HICKS: Okay.

1
'

5 THE~ WITNESS: Would you repeat

6 the question?

'7. BY MR. DAVIDSON:

8' Q. I sometimes forget them myself after

'9 this.happens. I think that-what'I was saying is'

,

'10 you-haveftestified with respect to that earlier

' -11 discharge that you didn't produce.any medical

112^ evidence at that. time because you felt that
y

_. 113 you woul'd be rehired; isn't that what'you said?'

| aid A. That is correct.~'

15- Q. And'I'just asked you why you thought
'

16 you would'be?'

,

17
-

A. When~you say,that.I.didn't' produce

'

18( - any' medical documents,- for every day that I

19 missed there was a doctor's' disability certificate

. 20 submitted to Brown & Root or written'out and theys

21' were notified every morning--by telephone.

h4 22' Q.. .Is this in connection with the:

'

~ 23 'second or:first dischargo?,-
-

-t
", 24 A.. The'first discharge.

4

25 Q. Is that why_you thought.you would

..,,q
() ; { f-' Ve

r~

'' ! *
_

+
u ;r ~

el
-

. . . - - .

_
,.
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I be rehired?

2 A. No. That is one of the reasons why.

3 Secondly, was a conversation that I had with

4 Ronnie Johnson which was the gold hat over my

5 group, and he told me don't worry about it. When

6 you get released from the doctor and get a release,

7 come on back and we'll hire you back. That

8 was my reason for my belief.

9 Q. And did they hire you back?

10 A. No, they did not.

11 Q. They did not hire you back?

12 A. They did not.
.

13- Q. So how did you get discharged the

- 14 second time if you were never rehired? You' ' '

15 were rehired subsequently, weren't you?

16' A. Well, I say when I go back--you see

17 they didn't hire me back. I had to get a

18 divorce first and then they rehired me the

19 second time. i

~20 Q. When you were rehired, Mr. Stiner,

' - 21 weren't you. cotinseled about absenteeism?
, ~

.c

.

22 A. I was not directly counseled by a
,

i ! 23 person., To the best of my knowledge, no one

24 ever, told me, hey,'you've got too many absenteeism's
. . ,

,'' 25 fron*your first time here and if you miss any more''

' 'b .
'

- '
_._m_.

i \'
~

&

i.. s

i +

|-
t

#
i

_
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L s )- 1 days, you will be terminated. I was never
s

i:
2 counseled by a person.

L

p
,

'Q. If you see a puzzled look on my3;

( 4' face, Mr. Stiner, you know why, don't you?
>

-5'- Because you're saying by a person. And I'm

6- . wondering what it was that counseled you if f

.7 it wasn't a person.

- 8 A. Okay. What Brown & Root does, and'
.o

'''. -

1 9. . I found this out at a later date, is they
,

sto 'have~you sign documents whenever you are

11 ,
rehired or whenever you hire in. Part of those

.

;12 documents, you know, say something to the

'

4 '13 effect:that, you know, excessive absenteeism
7

11' ')' 1

. 14 is grounds .for termination which I don't believe
-

-

=

,

15' I.ever signed one of-them. So when you asked
,

.

16- me--was your. question was,I counseled'about
,

i '17 my absenteeism? The answer would,be no.

18 Q. And when you say that, do you mean'

E - - 19' to ~ exclude the possibility that you had a
~

'

+
.20' conversation with Mr. Halford who was Jimmie

,

a 21 Green's supervisor?*

A' Never'had a conversation with Mr.~ 22' -
.

23 Halford until the day that he terminated me.'" - >-

,

24 :MR. . HICKS: May I interrupt for*'

,,, - -
.

'
,

- 25' onefsecohdaghin?! Just;so_,we:can keep the
'

,, ,

'

> i

.\ j ,p .-t ' '
,

,
-

/
'

n ,
* ' _ e

- "
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II record clear. The date that he terminated you,

2 'you are referring to the second termination?

3 THE WITNESS: To the second one,

4 that's correct.

5 MR. BACHMANN: For'the purposes-

of the record, could I get the proper spelling6 c

'L 7 ' for Mr. Halford-from the Applicant's Counsel

e since he is an emp lb y e e of Brown & Root, I believe,c

9:
,

or whatever of'the Appli' cants, somehow or other.

Ib. MR. DAVIDSON: I don't believe that

:lt any. member,of the firm of Bishop, Liberman,

12' Cook, Purcell & Reynolds or anyone associated

_ 13 with~our-firm is an employee of any other

client,_unich is14 organization. Either our

15 the Texas Utilities Electric Company, or Brown

16
~~ & Root. , ,

,

MR..BACHMANN: EQc is an employee17

L 18 of your client'- and I would like to get

19 an official sp<. ling. I've seen it too many

20 different ways.

21 MR. DAVIDSON: n't want to.

.

22 .b e picky about this, L ., t, & Root is,

23 separately represented in'these proceedings

24 byJVinson & Elkins and I cannot claim the

-25 fare of my clibnts. However, they are a
~

>
.

s
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.,y

k.sl I contractor for my clients, and I think we

2 do have the proper spelling of the man's

3 name.

4 (Discussion off the record.)

.5

6

7

8

9

10

11

12

13gg .

i-,h
.

.i,

15
,

16
,

17

18

19

'20

21

22

23
, ,

n

24

25

.

/ .

|.w_,
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.1 - MR. DAVIDSON: .Back on the record.' < >7 ,

12- :1 Lam sorry, Mr. Stiner, we are trying to find the,

~,

..
3 spelling of.a-. gentleman's name. I am not :sure we have it yet.

.4 But we'willLhave it for the record.

, c5 'BY'MR. DAVIDSON:

LBU3- - 16 Q- I guess:we are-~still on page 36 of your testimony.
~

* ' -7 Mr..Stiner, would you read that whole page, or at,

;;'
'8 ;1' east _that--- until'the beg' inning of the first incomplete'

.

,,

4 .

-
' 59 3 paragraph:Ja t the. bottom..in other words, lines 4.through 22,

'

. 10 .. .justTread that'to:yourself.and'I will ask you a question
,

'11 ' about'it.i

'

12- . ( P a u's e . ),

13 Mr. Stiner, you read.that?1,q.
~s.

A '

- 14 'A Yes, I have.+

y ,

15 Q ..; .Now it mentions.-theJconversation you,had with

16; Mr. J immi~e Green ~on: Friday, July 10th, is that right?
^

'

. 17, 'A Yes.,it(does.
-

,,

_C ' .18
_ _ _

y ., ,; 1- .

,
'Q It also mentions the' telephone conversation, or

"--
~

,

- ,, . .

-
,

- - , 'what appearsitoJb;e'a' telephone' conversation'with someone-. 19

d", 20 identified'only;as Mike Rupe._'s secretary?y,,. :

.

,,

~

21 A' That-is correct.
~ ' ^' '

22: .Q. Did that also occur..on Friday, July 10th?
_

-

.23 ~A. N'o , not on Friday. Thatswas on Monday,
,,

p
,

~ 24 .. 'Q . -Did you speak with anyone else about your absences.
,

,

25- - at Brown 6[ Root' prior to Wednesday?'

"'
.. .

e
'

gV
;-

k

b

,Qr
.>

.

4

-- - + ,r.,-- y--, e .i .r. -- %,--.~~w..-~- er--.--.,-r,--nr--,,--,w4-~ - - - - + . , - - - * * . - - . -#, --
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f%,)) 11 - LA No.
,.

i :2 Q- .All right. You did not?
,

. .

. 3- A; No, I did not.
.

.

4' 'Q You'didn't call on Tuesday?
'

' (. 5 | A '' LI called' Monday, Tuesday -- Monday and Tuesday,Y

~ '
,

'
, ..

bothidays.'I. called.6
.

;R
v

'

7- Q- Solyou want to change your testimony to say you.

x : .
.

- 8 calle'd on Tuesday?'
; <.

>

19 A: 'I did call.' You are talking'about the week after,

.

74' _
-11 0 . Lthe Monday,.theLfirst-Monday that I' missed, right?.

'

'Q .
-11 (Q - Oh,Lare you talking about.then20th? You called

-12 on'the' 21st?
'

,

'

y )13 'A No.- I' am: talking about.the 13th;and 14th.
, ' , li : . . .

, ' ': / ;14| -Q. You say now'you call'ed'on the 14th?.,
.

%
. + , .

", 15 ~A = Correct.y

y ,

,
- :16 'Q' Ils there.a'y-mention of'a telephone call.in-yourn

.p -
~

',

^
- 17, 't e s t i m o n y .h e r e'? ' 7 L; '.4 P < - :- ,

n,y4 -:- >

? .18 '
'

JA' Itam)looking - I, don't.think it is there,.no. I
, , -

- . - s .,
- . .. . s- ., . . . _ .

74g- 54 :19c "didn ' t. sayf - '11; don f t ' th' ink JI .ites tified in this prefiled
,

'

z 20 - |testimonyithat-I;did-call.
'

*

t.
r. ,

' # 'i. * #' # ~

'.;, . ,

Q ,That'_s right, you didn't.|21'', .
v

v x: _
-

~-
'' * ;22 ' A- But<I did call.

m , , - ;c.123 [Q, It~nowL. occurs.to you?'
~

j _

;
.

* c24 'A' Well, 1 have_always'known.
'

a
&
Ly -

' '

'25 ;Q It'n'ow occurs to?you;two years.'later that you left'
m

;geg( ,

'

* - k '
_.

, .,

4

- *j. ~ . ,
,-

x .
,

# -

'

'y, . _f4

1A .b.~ 2

_
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g ~7 ,

,

> ,

t. - . -

*m , ^ '

fthatiout?s
,

, ]; .h,

ss

.q' 1: A 7kight.'

,

,t,- ,,
3 s , n

m, '

- V: [3| 'O Q' 'Mr.-Stiner, you said--that you went to the Brown &
' r

. -..
'

t

=4 - Root (medics'tojbe:cxamined on-July ~.15th, is'that correct?- ,,
,

*/.
*

~ V
_

, f5 * A1 .I never did make it to:see them.

[ [ ?6 .Q" ,You'did not see.them?--

, ; -| 7 - --A
'

.No, I did-not' 'see'them.'

.u
"

. 3-v c8. (Pause.)'

1,t. , . . .

A m S

j,% f' ;.9 ; .MR. BACHMANN: What page are you up.to?'

,. . ,

e >
*MR. DAVIDSON: I.was 1ooking at page 38 at this

? lo_
,

'

11- point.-

'12 _MR.;BACHMANN: Would it make this procedure-go.*

4 ,. ,' ,
-

.'
.

.

.,
-

e
-

- 13 ' faster ifnyou.had gotten thatifar by asking quickly,the; f
S.. '

a. .

<

_ 3 questions;I.have prior.to'page 387-..v 14- :
.

[ -

-

. .. - y_
1 s ' 15 - 'MR. DAVIDSON: _0h you have some questins.on page*

.

.

'

,
,

16 :36?;

- 17' iMR. BACHMANN: ._Yes. I_have__ questions on page 35.'
_

, ~
m ,

a L18 .MR. DAVIDSON: -I don'.t;think page 35 is in . .o

%p
f~i 19; ,MR. HICKS:. 35;'is in.*

.;

i| ' ju' ,f a'
.

20 MR. DAVIDSON: Oh'it is. Well, you'know you are
'

-'M .*2
'

-

-

, . - , g s A

: . .. 21, quite?rightc, . .I.'.'11 t e ll you wha t
'

I would like to do,
,~,vi

:22 - Mr._.Bachmann., I would like.to.try to finish my examination,
,

- > v
-

.

.?;

23 then.obviously' turn ~the'witn'ess~over to you. I don't mean

_ _ L24 Lto' delay it but - - *

let me
; 25 MR. BACHMANN: Then could we agree that --

hk
b ;. S

y
r

"h . e-
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4

.

_/ 1 come in at the end of Stiner-1 and then we can go to Stiner-2

2 as a separate thing rather than try to do them all at the

3 end?'

4 MR. DAVIDSON: Well, I.think we probably could do

5 that --

6 MR. BACHMANN: I think it might help Mr. Stiner's

7 memory a little bit if we take them separately.

8 MR. DAVIDSON: If Mr. Hicks has no objection to the

9 procedure and Mr. Stiner has none.

10 MR. HICKS: I have no objection.

11 BY MR. DA51DSON:

12 g .All right, let's go that way.

13 At page 35 of the canned testimuny prepared for,_

14 you by CASE it states that in connection with an alleged

-15 gouge mark you'found in a pipe that you sent a Mr. Alvarez

16 upstairs to find a QC inspector, is that correct?

I'7 A That is correct.
..

18 MR. HICKS: Let me interrupt for a second. It is

19 my.understandingathat this is testimony and it is not canned

20 testimony prepared byLCASE. It is Mr. Stiner's testimony and

21 I don't think it is' appropriate for you to continue.

22 I realize that may be your personal view but to
,

23 continue to refer to it as "the canned testimony prepared

24 by CASE" --

25 MR. DAVIDSON: Well, if we can, we can find out

. . ,

v .

i

--
.-
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'$j l' - whether Mr; Stinerl. typed it himself and whether in--fact it
ik x 'O,:

12: was' delivered-and'taken down by'stenotype or whether in fact-'r

13 .it was-; prepared by CASE..

+ . - 4' b' MR.J HICKSs Let's. find out if it is canned.,

a. n -,

'5= MR. DAVIDSON: "Canncd" is prefiled.

,

6 MR' HICKS: Okay, just as long as it is clear on the.
,

-7' record'that when you.say " canned. testimony prepared by CASE" --'
.

'
'

~

MR.- DAVIDSON: Did you think I was saying it was8

(9'
'

"ashcanned" ' testimony?
,1

110- MR.-HICKS: Well, if you.are saying it is prefiled,

A

: 11 :tes timony prepared by CASE . --

:12 MR..DAVIDSON: I meant _ " prefabricated testimony."

13 BY MR..DAVIDSON:( p_4
-

> J- . . ~ '

' ,3;-f 14 Q 'I s that your testimony that you sent Alvarez up
- ,

15 there?'
| .,

16 A Y e s , ,~I did.
.

, ~ 17 Q And it.was not Mr. Green _you sent up?
,

a-
18 A LNo,'it ~ was not.y ,.

-
~ ,

;And MrI~Akva'rez would kno" the circumstances of that19 Q
,

'

:20f wouldn't he?} - l'i

21' A Yes, he would..a.
, , , 3

-

c

,

22 Q Add if:he.saidJthat it was+Mr. Green, then you would

23 -be wrong in your recollection?

c24 A No.

25 Q- It wouldn't' matter what he said?

p
\..._/

r 2

..

u
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1 A I know what I remember.

2 Q And it doesn't matter what he said? It doesn't

3 change your statement?

4 A No, it would not change my statement.

5 Q And it~ won't change your statement if Mr. Green

6 says that as well?

7 A That is exactly what happened. They wouldn't change

8 my statement a bit.

9 Q So they are wrong and you are right?

10 A That is correct.

11 Is that their testimony that Mr. Green -- told him

12 to go upstairs?

13 Q I am sure Mr. Hicks will tell you that, you know,

14 another one of the rules is not only that you are supposed

15 to be responsive to my questions but I don't have to answer

16
7

yours. You are the witness.
!

17 A Okay.

18 Q Maybe.at some<further time the roles will be

19 reversed. Then you can ask all the questions you like.
,

20 MR.. HICKS: That's just fine, Mr. Stiner.

21 BY MR.,DAVIDSON: '

22 Q Mr. Stiner, once again I am looking at page 35 and

23 if I understand the testimony here correctly, you are talking
p.
I 24- about a gouge mark of about four inches long and a quarter

- 25 inch deep and eight inches wide in a pipe, is that correct?

f

L:
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g ._) - |1I- ~A - T h s. t' i s correct.''

^

[
~

'2, _-Q' ~ Can".I direct.your attention to page 46 of CASE

$ _ ?3 Exhibit 66'6, which is a portion that I will note for:h
~

w, s.;
..

c_ z4 lir. Bachmann.of; excerpt number two? However, I don't believe

- 15 atfthat:-point thatLitz discusses anything- to do with the NRC
, ,

'

.-3 f6. -Staff, which.is I~believe the arealin which he wishes to
!+

' '
;

.

, -
s

,' - 7 - reserve examination on.

"

8 And you see: at line 9,.where it says."The hanger
'

E o

b 7-|.. 9 -which had the-gouge mark" --

), '

10 A- .Yes,-1 do.' '

'

E 11 Q LWhich of:those two statements is correct?t

.r-

- 12f In one place you say it is a. pipe with a. gouge mark*

y, , 13 'an'd-in another place 1you .say it. is.. a hanger with a go2ge mark.
, .

' - - 14~ In other words, we-have'got a" travelling gouge here.*

15 A The gouge was in the' pipe.s

'

,

'16 .Q So one oh the statements is incorrect?
~

-

,

; _

.A -Corre t.17'
s .s?i

.' '_
,

'Q .I a'm be'ing straightforward.: I just want to know.18

,
.

19 O r.e of those; is:;inco rrec t . ' _,

1 -
20- A |That'is'a misstatement'there'as far as the words'

,

'

' '. . 21 - "the hanger wh'ichIhad.the~ gouge mark."<

- 22- Q .So- that is an inaccuracy.in your sworn testimony?

y 'End 9, 23- A ~ -That.would.be an inaccuracy, yes.

- .24

" 25

(
~

.

i
*

,

.

k .
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1 Q But there are no other inaccuracies, right?

2 A- That-one slipped by me, I guess.

3 Q Did any others slip by you, too?

4 A Well, that's so minor. You've got to

5 understand that we're talking about something that happened

6 quite a.few years ago --

7 Q No, this statement was prepared September

8 of 1981.

9 A That's correct.

,
ICL Q So if you were having difficulty remembering

11 in '81 you want us to feel confident about your memory in

12 '84? 'I'm sorry, that was September '82. Do you want us

13 to have more confidence in your memory with the passage

14 of time if you.say you couldn't remember from five pages

15. apart'in a written document you reviewed?

16 Well, thst's not a question. That's really

-17 an argument,and I don't want to. pursue it with you. Allo

18 I'm saying is'that there's an inaccuracy. It may be more

19 than that. | A l'1 I'm saying is you have written testimony

20 here. It was prepared for you. You've had a chance to
.

21 review it. It'is your testimony, and I was just saying to

22 you that it seemed to me that that ought not to occur.

23 And now you're saying you don't remember

~24 anything about it.

-25 A That.is an inaccuracy, I will say, sir.

t
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1 Q It's inaccuracy about the location of a
-

2 gouge that yob claim gave rise to the whole case of your

3 -- the whole discussion you've had with respect to this

4 incident _ involving a QC inspector. That's just a statement,

5 you don't have to respond to that if you don't wish to.

6 A I won't

7 Q Okay. Mr. Stiner --

8 A Before we go on, this might could be a

9 discrepancy, then it might not be if you read the wording

10 of it in the way that I meant it. The hanger which had the

11 gouge -- in other words, whenever I have told this story

12. I not only told it to the NRC, I've told it to attorneys,

, _ ._
my attorneys, CASE, . people that do the typing as I dictate13

\

-14 it to them. And through my dictation to them, and in haste

15 to get this all done in a speedily manner, what I'm actually
,

16 saying here is, the gouge mark in the hanger that I am

17 referring to -- and it's in parentheses -- which I believe

18 was the reason for my . termination is,the reason why that;

19 reads the way it is.

20 I t- is -- it should' read, "The hanger, which

'

21 I believe was the reason for my term 2aation." Maybe the

22 gouge mark should have been left off there.
..

23 Q I'm sorry to tell you this, but now you've

24 got me even further confused, because I was under the

25 impression that at page 35 you were relating an incident

/^x
'%



c

51,578

:10pb3

c

I which you found a gouge mark in a pipe, and that then you-

2 wanted to report it.

3 Now you tell me that the incident really was

4 all about a hanger, and that's the same discrepancy I had

5 from the beginning. The same problem. Well, 1 think that

6 the record will reflect whatever it is you said here.

7 A Right, right.

8 Q Unless you're saying that they j ust wrote

9 it wrong. Is that what you're saying? Did they mess that

10 up?

11 A They wrote what I told them to.

12 Q They did? Okay. So then you did say that

13 it's the hanger which had the gouge.
.

14 MR. BACHMANN: Counsel, I think we're spending

15 an awful lot of time on something that's very minor. I

16 think one should point out that Mr. Stiner's welding

1:7 expertise is in-pipe hangers, 'and he states on page 35, we

18 are constructing a hanger. They noticed a gouge in a pipe.

19 'I th' ink it's quite natural that he just might

20 confuse the word; hanger,'since that'what he does welding on.
21 But l'm sure he was --

22 MR. DAVIDSON: Mr. Bachmann, I won't accept

23 your rehabilitation of this witness, and I don't think it

24 is minor. I think it's very major.

25 The gentleman has stated that it's because of

L. ,c.,

|

-
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1 a discovery of a gouge that the whole incident occurred with

2- the QC inspector. I don't think that's minor if all of

3 the sudden the gouge travels from a pipe to a hanger.

4 And as per your statement as to his expertise.

-5 it's quite true. This is the man in this room who knows

6 better than any one of us, including you, Mr. Bachmann, what

7 a hanger is and what a pipe is. And if he's prepared to

8 state now that he doesn't know the difference, then I think

9 we have an even more damaging admission than the one that

to I have found.

11 BY MR. DAVIDSON:

lawyer's12 Q Mr. Stiner, once again that's just a

13 disagreement. We'll get back to examination.

14 Mr. Stiner, did you ever have an opportunity

15 to be interviewed by an 11 . Brooks Griffin?

.16 A Yes, I did.

17 Q 'And did you, Mr. Stiner, relate to him various

18 incidents you' claimed occurred?

19 A Yes, I d i d. .

20 Q And'were'those incidents, to the best of your

21 knowledge, included within a report prepared by Mr. Griffin?

22 A Yes, it was.

23 Q Have you ever seen a copy of that report?

24 A Yes, I did.

25 Q Mr. Stiner, I have here at page 28 from the

g\,

s. ,''

i

L
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__) 1 March 7. 1984 report of H. Brooks Griffin in which he

2 relates the interview he had with you and four incidents

3 that you related to him.

4 Do you see that?

5 A Yes, 1 do.

6 Q Would you look at those incidents quickly to

7 see if those were the ones that you related to Mr. Griffin?

8 In fact, don't say quickly. Take your time and look at it

9' carefully.

10 (Witness reviewing document.)

11 Q llav e you had a chance to study it?

12 A Not yet.

13 Q I'm sorry, please take your time. Don't let
,

i

14 me rush you. If you need more time, just tell me.~'

15 A 1 need more time.

16 Q 'Take all the time you want.

17 MR. IIIC KS : Mr. Stiner, why don't you just

18 say when you have finished reading it?

19 (Pause.):.

20 MR. DAVIDSON: I think we'll go off the

21 record to allow Mr. Stiner to study this page.

22 (Discussion off the record.)
23 BY MR. DAVIDSON:

24 Q Mr. Stiner, are you with me?

25 A I am here.

_- - _ - - _ - - - _ _ _ _ .
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I Q Have you' looked at that document I showed

2 you and studied it carefully?

3 A Yes, I did.

4- Q llave you had ample opportunity to read it all?

5 A I read the portions naarked I, II, III and IV.

6 Q Okay. Well, I'm not going to ask you about

7 the introductory, I'm only going to ask you about the item

8 that is marked number III. And I just want to ask you a

9 question --

10 MR. IIICKS : Can I interrupt? Is this going

11 outside the scope of what we said was going to be covered --

12 MR. DAVIDSON: It is, in fact the case that

13 Mr. Stiner is not offering direct testimony on this incident_s

14 that is alleged here. Ilowever, I think that I need some.

15 clarification about his statement to determine whether or

16 not it is accurate.

17 MR. IIICKS : Well, it seems that you're seeking

18 clarification and it's outside the scope of the agreement

19 that we've reached. Can'you tell me what part of the agreement

20 says that that is within it?

21 MR. DAVIDSON: I don't think that's what I

22 just said. And I think if you think about what I said it

23 would be very plain. I said I want to get some clarification

24 as to the answers in this statement.

25 MR. !!ICKS : Okay,

s

!
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'

N / 1 BY MR. DAVIDSON:

2 Q Mr. Stiner, you see item number III?

3 A Yes, I do.

4 Q Mr. Stiner, I'm going to show you another

5 document. You're shaking your head yes.

6 A Yes.

7 Q Do you recognize it?

8 A No, I'm just saying I recognize that you're

9 showing me another document.

10 Q Okay. And it purports to be a statement by

.11 you dated September 15, 1983. In fact, it appears to be

12 signed by you. Do you recognize it?

13 A Yes, I do.,_

14 Q And it indicates it was made in Arlington,

15 Texas at the NRC OI office. Do you remember making such

16 a statement?

17 A. Yes, I do.

18 Q Would you look at this document and see

19 whether what I'm going to: call item number III of that earlie-

20 document is also related in this one?

21 (Witness reviewing document.)

22 A Yes,-I do see the portion that is related to

23 item number III.

24 Q You do?

25 A Yes, I do.

k I

,
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1 Q In this paragraph that I'm pointing to?

2 A In the paragraph you're pointing to, yes.

3 Q Now it identifies here four individuals.

4 A Mr. Frankum, a Mr. Calicutt, a Mr. Liford. Is that supposed

5 to be-Liford?

'6' A Yes.

7 Q Is that misspelled?

8 A I believe it is.

9 Q Would that be L-i-f-o-r-d?

10 A I believe so.

11 Q And a Mr. lie b e r t .

12 A That's correct.

13 Q And they're described here as all being.,
i

14 superintendents.

15 A That's correct.

superintendent, or16 Q .Is in fact Mr. Frankum a
1:7 was he at that time?

when I18 A What I call a superintendent is --

19 refer to them as superintendents meaning gold hats, meaning'

20 they all had gold hats on. Mr. Frankum was a project manager .

superintende nt?21 Q What about Mr. Calicutt? Is he a

22 A lia is a gold hat.

23 Q In other words, all of these were somehow

24 supervisors --

25 A They all had gold hats.

.
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y~l-.E,
_ Q. At/the site.

~ -1
'

. ,u-

-[ 2 A That is.. correct.

t.,

3 _.' ;Q- So you'didn't mean when you said all^-s

~

,
4 asuperintendents.in!this statement, . which is your statement

:

4 '
5 fnow that|we're referring'to, September 5, 1983 statement,

'
-

_

f

4 - L 6 youididn't:mean'the: word' superintendent to mean anything
a. '

'

|' ' 7, . : o the'ri tha'n : tha t' they .we re supervisors?

47- ' s
_8 A', I meant'it-~to mean that they all had gold hatsv fjy - .

'9 'Q. -'And .is it'my understanding that you claim

- }^,- 10 that: all'four of these gentlemen had a discussion with'

,, .;.

N 11 1 - EMr. Johnson ---.. that is Ronnie Johnson -- regarding certain.

. - .
." L12- -work all - a t? the same time?. *

,

,

Y g

,/13 .A- Mr. Frankum.was the one that did the chewingi js
- -y,

(A.y -14 and the cussing,Jand the rest'of them were there and was
~ .

p , ,|
_

talk'ingr bout how they had been out15'- -.examiningLthe-pip'>and# ae
.

.. .p-- .
- .- .

'*s' *

- .

two. yearsqand'th,ey, sneeded. togget' it' bough't'off.
-

-16 ~fors

.. :.

. ~ 17
, ' y $( %' f

~ ButSMr. Frankumlwas the on'e
^

that"actually!'
,

& ~ ,

~n ye , 'y:, c, ,,,_ .
.~ . ,

~ ,g :
' ;18 2 d id ' t h e L c h e'w'ih g .,

-
j- '

c- ai 4y _
>

3
.

p~ . .-

" L19. Q And you- recollect this incident well._ s

4': 20' 'A. Yes','11'do.
..

,

- - ' > 21- 'Q . And-if:Mr. Calicutt testified that he had-- -- :

'( 1r
* 22 'no'. recollection of'any such. incident, he would be wrong?

. ,

q $ fA- - ToL.me-he.would be wrong.-yes.23

.y . . .. .

'
O 124

_ [ Q' - And'what about if-.Mr. Liford said so?.

.. ,

'

.25 A The same with him.
f

.J

,

N ,.,

, ,
I m.

4 A

-

- -

_" s'>.e'
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1- Q And what about if Mr. FranLum so testified?

2 A Same with him.

3 Q Do you know who Mr. Johnson -- well, let me

4 ask'you'this. Was Mr. Johnson a superintendent at that time?

5 A He was a gold hat.

6 Q Do you know for whom he worked? Who was his

7 immediate supervisor?

8 A No, I do not know.

9 Q Were any of the gentlemen whose names here

10 were mentioned his immediate superior?

11_ A I don't know about immediate superior. I

12 couldn't say. I thought Liford was, but I could be mistaken.

,
13 I really don't know.

14 Q So you think it was Liford?

IS' A Like I say, I really don't know.

16. Q Weren't you in Mr. Johnson's crew?

17 A Yes, I was.

18 Q And youJdon't know who Mr. Johnson's immediate

19 supervisor was?

20 A No, sir, I do not.

21 Q Did you know at the time?

22 A No, sir.

23 Q Do you know now?

24 'A No, sir.

25 Q You don't mind if we go back to the infamous

.

+
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s_/ 1 CASE Exhibit 666. At one time it referred to as " canned"

2 testimony and now only to be referred to as prefiled
.

a testimony.

4 Mr. Stiner, at page 38 of this testimony you

5 make some reference to a three-part memo allegedly issued

- 6 from iia 1 Goodson 's office and you talk about that as being

'7 a key factor in your termination -- have I accurately stated

a what you testified to here?

9 A That's correct.

4

Q Ilow did you learn of the existence of this10

11 claimed three-part memo, and Hal Goodson's alleged involvement

12- in your termination?

13 A Briefly, there were two secretaries that
p._

14 worked for my group. ~0ne'of them.was Darlene Swain. I
'

15 don't remember what the other girl's name was because I never

16 had a chance to ta1k with her. ~But'her husband and another

17 welder named, Na than llamme t t , . I s believe. I'm not quite sure.
!

18 l'm not sure'that's his last name. I only know him as Nathan

19 ' -- came over to'my house to look at my welding machine

20 shortly after I got terminated. I was going to scil it

21 because I needed the money.

. 22 They were looking at the welding machine.

23 The conversation came up about my termination, and this --

24 1 don't know what his name is, but the other guy that came

25 with Nathan, his wife is the secretary, the unknown secretary ,

_

.--

a
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yi%
jf I _ I: won''t call''her because 1.' c a n ' t remember her name' told-me,

.t
-

,

| ,P , s
,

. he said,you really'got a raw deal.2 yeah.

,! '3 I said, what do you mean? He said,.well.my*

'

~4- ~ wife'rold me-that they'almost had a fight with Hawford'

' '

- 15 because'ithey-terminated you and they were telling him that

or that you=had a doctor'st4 -6 you had a three-part memo --

rp 7 " excuse and that you called in every day, and why was they

-t 8 ' terminating.you. And they said, well, a three-part memo had

9 come down from Hal Goodson.

'10 Q And'this.is what is related in a somewhat.

J

11' abbreviated substance in.line 6 down to, I guess, line 187E4 -

12 And that is the basis for-those statements?,

.jy- '13 |A-. I don't'know about the end of line 18.
'l D . ,,

~
0: e

14 Q Well,- how about down to line 10, 117 Will'you':\ / <

15 ~give.mc.tha|t?'V
'

<-
- t

, . - .

' ' 16 A Yes.
,!. ; '| . ,. s. ,

~17 Q |And1that is/the basis >for those assertions?,

,;

18 -A Yes.,

'

19 MR. DAVIDSON: 1 move to strike all of that
i

20 testimony as being based solely upon hearsay. In fact, it

21 is not just one hearsay, but it is in fact in some cases.two

22 and three removed from actual personal knowledge.

23 MR. BACHMANN: Let me ask Mr. Stiner something
,

!- 24 about that before I respond --
i'
'

.2$ MR. DAVIDSON: Mr. Bachmann. I think I would

(

L _-.
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1 like to complete my examination.

2 MR. BACHMANN: I'd just like to ask him one

3 quick question. He mentioned that he got all of his

4 information from the friend who had a wife that was a

5 secretary.

6 MR. DAVIDSON: Right.

7 MR. BACllMANN: So that starts on line 6 and

8 down to the words llenry S tiner on line ll?

.9 MR. DAVIDSON: That's what he said, yes.

10 MR. BACilMANN: I just to make that clear.

11 MR. DAVIDSON: I'm sorry, Mr. Bachmann. I

12 didn't know you were asking for clarification.

13 MR. BACllMANN: A clarification for Mr. Stiner
,

14 that all of that information stated there was from --

15 Tile WITNESS: 'Came from the friend who had
! .

16 the wife that worked for Ed flaw f o rd .

17 'BY MR. DAVIDSON: '

18 Q Do you know that this was once a song?

19 (Laughter.)

20 A No.
!

21 Q You never heard of "There was a hole in the

22 ground," or "That was the house that Jack built"?

23 A Yeah, I heard that one.

24 MR. BACilMANN: I would join in that motion to

25 strike and agree with the objection based on the clarification

,-
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- 1 gotten from Mr. Stiner.

end 10, 2 MR. DAVIDSON: Thank you, sir.

'

3

4
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.
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./ '1 'BY MR. DAVIDSON:4

2 Q Mr. Stiner, would you look at page 36?

.3 A- Yes.
"

,

.,

d- Q Are you looking?

- ' ' ?5 AL I'm'looking.

1 ;
. .Q ~ Let me ' direct your attention to line 23. Are you6

7 Yith me?
.a-
!

', |8 A I am'with you.; ,

- ,n9 Q. JAnd we have three short sentences or'three short

'10 'linesion,this page and then I am going to take you to'the

~ 'If next: page,' so take a look at them.,.

- -
12 (Witnessereviewing document.)

'

j'g g 13: Q And-I want to just take you through the word -- to'

-; #I ..
c

' '

,
t h e . c o n c l u s i o n '.o f . t ,h e ca,rryov,er sentence to the word "Stiner"lid

, . , ,

E 1.i n e' 2 o f 1. i
s,..<

a .37, and this. relates as I read it to a
. >, . . ..

a, 15 pageon~
,

''

conversatiohjyuhadwith,
'

' 4,a -16 , your then foreman, JimmieI= thin

.

~,; s.a . i. .- .;t

u : +. ,
. , , ,

'l( -Green..in which you asked-him why1you were terminated and he
'

- ( *'~i .'se _ (f n r : ,.,g. ,
..

'f 18 said, "I-don'ti k~now"; and ' th'en' con tinued .to say something about

19
'

'

t-
'

La;three-part-memo ---is.that right?
Op: -

f20
, ,

A- That's correct.
,

EA~ '21' q .And he says -- you. relate that he-said that this:

e

-- : 22 t came down not from Hal Goodson'sallegedT hree-partimemo

*
.

.23
_ | office butLirom,Ed Hawford?.

24 A That.'is correct.
~

.
<

'

25 Q Is the basis for these statements here that
' '

s

f * *w '

\
5_[

v ..
'

s

+
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i conversation you had with Jimmie Green?

2 A That is correct.
,

L 3 Q And that is the sole basis?

4 A That's the sole basis.

S' MR. DAVIDSON: I move to strike this testimony as

6 being based on hearsay.

7 MR. BACHMANN: I do not support that objection. If

8 the purpose of the testimony is merely that Mr. Green told --

9 supposedly told Mr. Stiner something, not that the fact of

to the memo actually existed but merely for the fact that he was

11 told that there was such a memo.

12 BY MR. DAVIDSON:

,
13 Q Mr. Stiner, did you mean to -- as you understand

14 CASE's submission, did you mean to submit this information

15 as an explanation for the reason why you were fired?

16 A That 'is my belief.

17 MR. DAVIDSON: .I once again reiterate my motion to

18 strike.

'BU3, Side 2 19 Mr. Bachmann,;I think you have -- one moment, please

20 (Discussion off the record.)'

21 MR. DAVIDSON: Back on the record.

22 BY MR. DAVIDSON:

23 Q I think we are on page 37 now. I just reiterated

24 my motion to strike and I am now on page 37.

25 MR. DAVIDSON: I am just looking now to see if I have

r,
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f I any further questions with respect to excerpt number one,

2 because as I believe that all counsel have here agreed,

3 rather than continuing my examination and moving to excerpt

4 number 2 or going to other areas not necessarily related to

5 excerpt number 1, Mr. Bachmann has expressed an interest in

'6 making his cross on excerpt number 1 --

7 (Discussion off the record.)

8 MR. DAVIDSON: Back on the record.

9 BY MR. DAVIDSON:

10 Q Mr. Stiner, now that we have all had a short break

11 to clear our minds, I want to turn once again to excerpt

12 number 1.and to page 39, that is Stiner-1, page 39, and I want

- 13 to direct your attention to lines 23 and 24 and 25.
.( i

14 Do you see it?

15 A -Yes, I'do.

16 Q Now line 23-24, that is, there is a carryover,

l'7 refers to doctors' excuses.

18 A Yes.
,

19 Q To what does that refer?

20 A- It refers to the disability --

21 Q The two disability certificates that we have marked

. 22 here as Stiners 4 and 5?,

23 A Not only for the second termination but also for.
i

24 the first termination.

25' Q So there were more than two.

c.
.

m _ -
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y
.t-

. ~ . , - ' '
.> J-

*: g

| % '. ' s,-
, 4,e - ') A There were . mora: than two.

yy - ' ,
.

,

.. Q2 SQ 'Andrit also - ref, ers .on . line 24 to handwritten letters,,
-~

4
.

3 from the doctors?- ',
'

,
>s, , , ,

,. . .4 'A .That is- c or'rh c t .
,

.. .

sA' ,s x

S
t.4

e,. ~ s

ON -Are'there such letters in existence??t -5
'

. 1

, .p s . - .r' 4 - )
8

4- _

8..A. Thathis one of'the documents that deals with the
_,

' -6 4
. ,

' s- .,.,

'!-
- s

. ,

7, , first' termination.
'

s. ..

N,
1

.

,

'

3 ,-. < 7 > .. g

8 - .Q There are no handwritten letters from doctors^

. . .

. . s! '\
Uh' . dealing with the second?. \ '
i -9
ig-
s ;

A' .Well,'I' don't have them.10 ''
4 *.

-Y 16 Q -: W e r e ' t h e r e ever? ,"'

s

% .

' '
.

* 12i , ,. |.A Yes .there.were.
r+ ,

'si ..

4

13 s '

Q Didzyou submit.them to Mr. Yockey at any time?'
a,

! \
, '( ./

.

,s .

didn't. ;-

c'
..

,

y . .? ' 14 A> No,"I ,
,<,

, ,

h . Q- N o f. you didn't'-- and[you don't-h' ave them now?'
- 15 ' .

b' :. ..

i, 16, 3A . , I~ don't have tiidm now. .'

.

,t -O' ?-, . m i.O, N' 4
+ ,,

,,

7 110 , Qi ' And they arb'2not attached:to the September 1, '82'

''

M!. g,t 's 4,f ,

,' /! -',4
,

-18 J ' t e'M imo n y ?,, ;) ); ,'' >s

1 - i -

,
,4

.s.,

+a', j j 9 ;
c-

' -

'.19; A :No, they,"ure not.- ,

'
,. a i

6 I
i s mis s ,e 4\

; 20., Q. Now'itjsays you.have f.elephone receipts?'
, sy q.-,

21 i A That la correct.

a 22 . Q Would ' they. sub'siantia te the calls that you allege.

,

i f i 1

3

' X, , '~ 2 3 ' thatyyou made?

d 3,;b( 4 A That'is correct.'24 m.w , . , ,a
* -

,,

'

. ':g n'b 25 ' . iQ , o'id you produce those telephone receipts?
g

- g +.; a ~. ,

4'

.q 3 33,

k] Y . ;Y\ .\,

-t ,

' , (,- . . .. - ,

1, \\ -- r.

'\
,!'4.g I.~

jt
.

g

s,-
<

8, 'p%

ka

!@ r s
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(,) i A No, I did not.

2 Q Do you have those telephone receipts?

A I do have those telephone receipts.3

4 Q Will you produce them?

5 A Yes, I will.

6 MR. HICKS: Do you know where they are?

7 THE WITNESS: No. I couldn't dig them out in two

8 or three hours, but they are in our files. We have retained

all of the telephone bills from back during that period for9

50 that purpose.

BY MR. DAVIDSON:.ij

12 Q Mr. Stiner, you will be asked to sign your deposition.

_ I3 At that time I would appreciate it-if you would see to it that

! ) ja CASE Intervenors are provided with not only your executed-

15 transcript but also with those telephone receipts and that

16 they are annexed to and bound into that deposition transcript.

17 A For'the second termination?~

18 Q Y e s', L a ir .

19 A Okay. Will do.

20 MR. HICKS: I understand that you say you will do

21 it if you can find them?

22 THE WITNESS: If we can find them.

23 -MR. HICKS: And if they are the ones.to which you

24 refer here?

THE WITNESS: That is correct.25

';
't ]

.
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ie
s ,,

v. , e ,

.. .

-
m .,7

. , j,~

- 1 Ip 4, s
e_

, .

,. -

[ 'p )

i 1-

. , ,V. -' :1 - MR..DAVIDSON: 'I-am sorry, Mr. Hicks,-I think that"
g -

.

,

i:
'

2 cyou. misstated the~ representation.' He said he could find them.> r
.

r .,

~

':3 :He i knowsiwhere they are. It will take him some time, but
,,

q>', - ': '

hedsays'he'has.them;- .not'whether he:J ,d
~

can find'them.
g. i,

~ '. B Y.- M R .,i- 4 :5' DAVIDSON:-.

3. .
,

Q $1's n ' t . t h a t' r igh t ? You do have them?- '6-
,

m
~

A' To the best of my recollection, we have them.1
> .

18'- q- .delare.not going to -find out later you don't?<

'

.. '

-9" ' A' 'That'is 'o be seen. If I: find them, I will producet,
-

~
' ~ ~ ;jp t h <If L d n 't, I 'dn ' t he dem

. ,

* T

-
;Q They weren't bound into the testimony of September 1'11' ,

'
, ..,

- N . a'/''
12 , '82, . wdre they?{I

''

) { '

' '-
,

y , m..

9

yA, Q3 #.1. A | 2 N'o ,-J they were not.
,

g g:v( f. . . ,
,.

.

them -t' hen ? ..P7,;
. - w

z, !d .
'

.(Q. Butiyou had 1

c, m .,

'

15l 'A' I' don't believe I'had them at that: time.
.

< ,
.

>

' '
,

.

..2c SIN .

f_Q
I'see'.';,b '[ 9 U

, ,
.

.. ,

c
-

-
~, ,

.. , ,

17 _fA ;* '.1;:also haditoJget some 2 more t'elephone bills- f or the~

-? - <

>
.

-
, , " , . .y y -f

' r ""
, r. ,

, S '. ;18 KDepa r tmen.tC o f Lab o r ,. r - SosI had toaget' all of them.:

,' - - -
-

..

,

,

t '-
. . . . . . , - .

- ,,
' Q; Right.: - J p

'

_

's
' '

~

r
. Qj--

4 > <;us 4

. f. . s : se
' , _20

..

ir ; ; Stiner ,- di'd . you ' visip the doctor on July 13,1983 '

/

. ; yy , .

;f _.21 A[ ' Yes, I.di~d.; ~] ,

e s j

@ . ,q 'Did.you producci-here today a c'e r t i f ic a t e of-22',
'

<
,

'

i .

~. disability ~ evidencing your visit:23
. ..V

~

-
. .

on July 13?4
- s-,

,,

" ' ~
A [No, I did not.124 1

'

,

- . . .
- ,

~ :25 .Q Dozyou have:'such1a' certificate?
.

N '? ,'. i y t., . .<:.[r y -~., - , [> ! * 4-_y' ,
'_

19!
cTh~ . s

,,u ,, .. , r +>
.

J{( '
< . ',

N:4 , _ ;( . .

c. u
< . - r /*.-c; ,s% >

v.,

{ $, :Q.]-, ; |;.$
--

,,
<

. ,r ,4 m ..c .
.

,m. , m< ,,rA .. - ,

. -,e - c , ,, , m , , . . . . ,,s_, _ ,; ,, . , , ,, ; _ ., _, ,_ ,, , ,,,
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i< _) 1 A I do know that there are records in the Brazos
1

2 Medical and Surgical Clinic files that do indicate that 1 j

3 did visit the doctor on the 13th.
I

4 Q Do you have such a certificate?

5 .A I do not have it, no.

6 Q And you haven't produced it here today?

7 A I haven't produced it here today.

8 Q And you never produced it for Mr. Yockey, did you?

9- A No, I did not. As a matter of fact, I think this

10 is probably the first time that the issue has come up.

11 Q I'see.

12 MR. DAVIDSON: Mr. Roisman-has come into the room

13 and requested that we take a short break.

' 14 (Discussion off the record.)
15 MR'.:DAVIDSON: On-the record.

16 BY"MR.' DAVIDSON:

17 Q M r ~. Stiner, are you taking~down what I was saying?

18 A N o , f1 am ? j us t'; making persohal no tes to myself to
19 -get those telephone bills.

20 Q Mr. Stiner, I would like to direct your attention

'21 to'page 40, the profiled testimony, ad you make reference
'

~

22 there to' surgical reports.

23 Do you see that, on page 40 at line 87

'24 A Yes, I do.
.

25 Q' You=have not produced any surgical reports here

A

--
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P

,
,

q_) ~ 14 - today, have you?,

s - -2 : A. .No, I have not.
T

'3 Q: There.are no surgical reports annexed to your

- '4 . testimony:of September 1982, are tiie re ?'
,

; 5' ' A- :I don't-believe~there~are.- '
-

_

6- (Pause.)
t

,. 7 Q |Mr. Stiner, on that'same page, there is also

8 reference to-what I.take to mean some kind of document from'

#

- - T _9' the, unemployment office. Do you see that?

' 10 ~ A' That is correct, yes.' ' '

3s
-

-11 .Q .Did,you produce a copy of that uremployment office

12 ' document here-:today?

13 - A 'No,_ sir, I did not.,'

,

y 3

l'd 14 . Q Is;a copy,of>that: document' annexed to your
.

~ u. x a .,.

S ep temlie r 1. '82 testimony?15- :-
"

1. .- . _ .

in there. Ilowever, I might
11 6 A I~d,on't b e lieve il ' s aw .-i ti.

.

, .
.17 -add:that I_should get back with.,Juanita.and find'out -- you

,

r. ,

n + . 'u'

18- know, wliy they' were not' attached because they should'have
., .. . . , ,

-

.

. .19 been..

, 20: Q Is'it your' statement that you produced all ofEthese'

"

12): documents to her?
,

* 22 A. That-is' correct.
.

,123 Q And:if she were-to say that she never received them-
,

,

' ~ from you, that could'be true though? I mean, it is~24 .

-

possible
,

25' ~ that you did-not --

,./ m
y E

F :

;
,

s

Y 1

i s

,.* t -- -*- +----w1 * r 3----.&i_--v--e-t-*y -t - - w y e. y - ' , y=-yvy +y 't
-- vr9 e- -',w---
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1 A It is possible that I didn't produce them to her.

2 I do have them though and intended -- because of my testimony

3 about the first termination, that is backup for that in other
|

d words along with the surgical reports.

5 Q Could I ask you as I did before in connection with

6 the telephone receipts if, you know, you would get a copy --

7 MR. HICKS: May I interrupt for a second?

8 That has to do with the first termination though.

9 BY MR. DAVIDSON:

10 Q I'm sorry. Are all these documents I am referring

11 to now as to the first termination and not the second?

12 A The surgical report -- the termination slip from

13 the unemployment commission funemployment office -- they refer
,

' 14 to the first: termination.

15 Q I see; then I won't'ask'you to produce those.

16 However, they were not annexed to your original

testimony which 'did 'include s'o m e discussion of the first17
,_

18 termination.
!
! 19 A That is correct. I did see them, to the copy that

20 you have there.

21 Q You didn't see them or they vere not annexed?

22 A I didn't see them in the copy that you have there.

23 Q Do you think this copy is any different from the

i- 24 copy that was filed?

25 A Who knows?

,

-
-



6" 'j. . .SYllrt 7 (10f
..

'
,

51.599<

' '

.

^. ,.
~

' '' i . .: . ,
,

..

u
- ~

m.i |_ ,

e
<() .g . 1: -Q- We.11,'Isthink you_had better check.

'

2 Al That is why I say-I will get back to Juanita --. . .

,13' ;Q) 'No ,;you had..better check: this. copy and tell if you
~

think itfis' accurate.-
'

'4 -

! s
~

L S.- - A: I have no way of knowing if this.is an accurate

of the court's copy.
,

_ 6_ (copy /unless-I!have a copy,.

>

'

.That.is your copy,7 '..,

u -
,

8- ! Q- 'No,s actually'--- 1f

[[ ,9: [A ' 'For instance --
'

. [10 , 'Q Wait a! minute, Mr. Stiner. I think you misspoke.'

-

m 11- -This actually is a copy.that'you entered this deposition with
~

7 s

12 .Mr. Hicks..

. . .

Hicks,-is this-an~ accurate copy?
, _ .

, .. M r .
.

. .

13.
, j y , ;_; o :. ,- n .-,.; ,

.- ,s - * i+ m a ,e.. -

M' '

14[ THE WITNE'SSF [Ifsyo'ulhave d copy,_'_I,will show you.
~

,

en ,
'

, .

<15 myJconcern.l} {~ , , ,
- .p

,

.

. : .s- ' -
.

..16 ' If:-you. notice here,.for in's t atic e , ' on pa ge 35,' '
,,

m m. ,9
-

, .,e,
. t <

17: : transcrip t 'n' umber '4 23 7, r..yours? says c 4 2 38. .I.a'm sure there is.

y ,

'~i
- 18. .afdiscrepancy,-in-wh'o wrote this_one.down --

:3 - ~
-

,

"

,' [19 BY.MR. DAVIDSON:

20 .Q ' . Do .you'~know .whose -handwriting that is?.y. ,

in -

i. 21 -- A -I .have no idea.
~

.

Ellis?
.

..

''

.

.

522
-

.- Q 'Juanitat1
a

:23 .A; Thatiis-why I say, looking at that copy _--
~

,

i, .' 1 24 MR. HICKS: _Can_ we-either go off the record while
,

~

25| you"are. testifying ---

,

,

v . . _
~

>. <
,

O e $

.

N y

.

-,r.p
-
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i,

, w, ;

L:k,, [ $1 - MR. DAVIDSON: No.* '

2 MR. HICKS: This is not in evidence.
,

p
'

3 L MR. DAVIDSON: .That's true and it shouldn't be,b
;

.

r - 4 except that it has.been:put into evidence as Mr. Bachmann

5 pointe'd out.
~

.

.6 MR.' HICKS: But this that you are talking about is

'

~ 7-I not in evidence'?'j-

8 MR.'DAVIDSON: The issue is whether it is a true-

Y and correct. copy, which I think you asked him earlier?

lo? -MR. HICKS: No. I asked him if the excerpt thatgi. - -

+
record was~a true and correct copy.1, ' 11. Lwe:put into the o

n s ,

.;'
~

12 LI am not'even sure-I asked him that fact.
. + ,

~

N "

p' yS 7 .The.problemgis that-we do,not ha've the record of.13
,

.i
p.;< " 'y I-

f Ild- . CASE' Exhibit No. 666 that-is onIfile with the Licensing Board.,

.L ,

-

' . ;% ":~ ~.),
.22

w . ..

' 15- .,before us. -Mr.:Stiner is7;saying ~how2could he possibly know',I s. : ,
.

,, ~ . .

'% $'

16; without-compar1ngs it. - ,-
-

'

4 ~7- , _3s

s_ 7 ,; ;-
,

17- .BY MR.'D'AVIDSdNi
' * *

,,

[g.s - 18 QL ,What;wouldsyou need to-satisfy you that.this is a
.. e

'

,

g-

; .; q
-

copy?'~ 19 . true and correct<

y ,

f::
, J20 .A' EWell, that: is -hard to say.

..

!- ' ;.
,

.

p' ( 21 - Q' . -In.other words, you would like to ^ maintain that you.
~

,

p
22 ''dori.' t -1 know wha t your- tes timony .was earlier and you.cannot

7
1 ;

ks _
23 . r'ecognize it,=is tha t . .it ?L, 9

.

' #, + . - 24
.

A. 'No, not..at ~ all.-

" ' ' t !25 .I-am just.saying that--:

n- .

; <

y. p.
-

j .q:
i %. .

'
.

Eh .
,

Q ,

.,
(

p <em
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'
i Q You' don't remember what your testimony looked like?

1-
1 2 A My testimony was about the unemployment commission

3 with the receipt that I had that should have been attached

'a to that'right'along with'these right here. As to why they are

5 not, I have no explanation whatsoever for it.

6 'Q What I was concerned about was that earlier you

7 seemed to-be able to recognize the excerpts that you want to

8 offer but when I ask you to recognize the entire document,

9 you don't. Don't mistake me --

10 A In other..words,.I would not.offe'_* that document

'

there unless it was n' true court copy-11 In other words, I..

~

12 c o u ldn '. t sayJthat ieris complete'. e' .

13 Q Then'whatidid you offer here today? What testimony
,

14 did you offer here today?
'

15 A The testimony that is contained in CASE Exhibit 666.

16 Q And<where did you get it from?

17 Where is the document you got it from? You are
.

18 pointing to yo r head?

19 A Out of my mind.
.

20 Q Nou, slow down. Wait a minute, Mr. Stiner. Let
.

21 me explain where-I am going and you can understand.

22 You and Mr. Hicks offered some documentary testimc: y
|;

23 which were excerpts. That is what we have been referring to'

24 asLCASE Exhibit-666 and obviously you got them from a

25 Particular document and that must be one you' acknowledge to

|

l_'
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~

'i- bela valid and'true, correct copy of Exhibit 666 or else youQf "

R. .. .

2' .couldn't possibly offer those excerpts. Now all I am saying
e

" ~
, ,

'~
' is,:.whereidid yo~u get them from?3

'4 :MR. HICKS: That is not.a question for the witness

5| because they are not offered.as exhibits.
, , ,

s > 6 'MR.:DAVIDSON: You offered them into evidence, sir.
. . ,

g-
-7 MR.. HICKS: I did not.1

- K8 HR.- DAVIDSON: So in other words the witness is
-

-
.

7 saying he d is'c l aims any personal knowledge as to whether they
'

9.

_.
m.

'

>10 Ewere.--, -

: 1' t .
~

:MRi. HICKS: No."
n, >

2121 MR. DAVIDSON: This is not a game. It is very
s

.
,

..
., <, .. ,,5 i's actually the witness's',l .[13 limportantito4 determine whethc th'is

a. v.
'll t

..tes timony |.orjitfis ' Mrs . | Ellis 's 'te's tidony .or 'it is some.
~

V ~

14
f- ;\

- , t'.

'1' s<t .- . _ _

il5 preparedjtes' tim'ony he'doesn't remember ~or-whether it is: some
.

,

*' " '^
,

a.3 _w,,, ., ,.m ,. ,7- t" t c. - .

E 16. :
f

.

' m'i s r e p r e s e n t a't i'o n o'f d h i s ~e a r l i e r. te,stimony. I th' ink that is
s y n , . ,

; '
.

. .,

, T17| PrettyLimportant.'

i;;& -,
-z

< - '18 = [MR.; HICKS: Well,,I';think thin'gs are'getting'.a,littl" e
.

,

a9_ :: confused. :I f - I c a n ',-~ I : w o u l d~ 1ike to state:what I tihink the.^

4:y ;<

- m

[ ;- 7>20' : situation-is.

-; - 1
' 'What? happen $ dea't'the very beginning of this was we-'

21-
,

: .

i , 2'2 |sai th'e s c op e .-is . .limi t e d to -- and;weL11sted.the pages:and'*
'

b . . -
. .

t
~

'

~ he'very?beginning a'nd-you agreed to; that :and-~ (23 l'ine numbersLat
~

4: m x
i;

'

JMr.'Bachmann' agreed}to.t).at with-a' r.eservation as|to what
,

-

[_ 24
* - . . .. . . . . . ,.

gs , -25 isicalled< Excerpt"2.
:-m _ - n.

h , _ . ,

!
~

+

' 'y| , .
,

< iq ..
- w 1

1 --

Sp ' s t-

,p.

- y ')

- s .
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|

a y%;'
: 's

1! We did not :of fer them into. evidence. They werei_.c : '

c
^

2- calready par't of-the-' record. So 'tr. Stiner did not testify
-

.
'

,
,

3 as you wouldfwhen you seek to admit a' document that these are
,

true and accurate' copies or excerpts from copies. 'And we did)
' 'd

5 this merely for the' convenience of the Licensing Board.
b

a >

3 Mr.) Stiner had. looked over those, I think-he said,6*
nc ,

s
7 add those excerpts were his testimony he says.^ '

.

8 BY MR..'DAVIDSON:"

- :- 9 ' 11 Oid you ever see a document, Mr. Stiner, in

101
'

to' determine which excerpts you would offer -- didpreparing
~

,

-

yo,u-ever see a1 complete document that purported to be. CASE'11

-

12 ExhibitL 666 ? ;- - ;3'
, , 3

.

= s ,, . ; d . m -y

13
-

-. ,- c . . - A' Yes, I-did.,
t

.

'~'/ ..a

}14 .Q- Wh'o's'howed you thatjdocument,, sir?
,

- 9

115 A. I, had) 'it . I had to:preparesit.m

~ ,' ..|w-
.

,

. 16 .- Q N'o , ' I Ine an " t o day.. t
(

-_

17 -A Oh,'today? That'is it right there.

- 18 Q :You are pointing at what. . sir?
.

' 19: /U I am. pointing-at'the copy that'Renea has..
-

|
' 20: ([ So it is.your~understan' ding that this is the truel~

'

21 and~ correct copy of the CASE Exhibit 666?

r,7 ,
[A ; I took it-for' granted that it was.22

End;-11. Q Was it; represented to you as being'such?23-
.

f

,

-

ny

b : . . .
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'

as . . .

3 14

[ J. 1,
' 'Q. .In other words, did they tell you that it

n 7 _ wasja copy of' Exhibit 6667 Did they ask you to pick out-- 2s

t: a; -

' ~3' ' stuff?'-

,

: . '

'4 A No, they sure didn't.'

3" ^ 15 -Q You didn't participate.in the selection of
,

4 ,
e ,

4 . _

,your' testimony; is that your statement?16 -

'

,
.

-
- 7 .A; No, that's not my statement..

, , r

J w' 8 MR. HICKS: I object. He's infringing on

'
' > 9: : attorney-client privilege'here.

,

a. , - ..

'MR. DAVIDSON: I don't believe that's a
.

=.10 -'
,

* - 11= | privilege you have a right to assert. And I' don't.believe~

' x1
" =

-, < . .

' i rg. :12 _ Mr._S_tinercis--represented by counsel."

,.; ,,7 . ,;, . .;
pr

' -

# ,i MR.; HICKS': \ If5heiisn't.-- I want to know-
,

j - 113;( q . , -

'
y. wh a t f th'e fp u'r p o's e fo fj t h i s' q'u e s t-16n'in g h a sS to do with.anything-

~M '14
~

3 ,; .j> 1
,

7 ; . , ,, .< . .,

[ 11'5 t Na t ' ws'' a'r e' lo i n g .l'
~ '" ~ ~ '

u
ms

i
~

! .

<- -.m. _ .,b >
, <

16' -
9 ' MR . ( D AVIDSO.N : ;Because, I noticed earlier.' '

e, # ,u = o -s,
"

S tiner ~ was ; able to give. crisp s and Ic~1 ear responses as to_r n. ~

,

..b' 117
' 2

37 -
-

-

- Mr.ss_
,

4
'

18 .what.:was infan'd.what was n'o t in hisitestimony. Now he' decides.,. I -

g. -
. -- ,

.

.

, _.e r ~. doesn't~ know:what.documentslwe're' dealing:with1here. .He-'

:19 .he .* ,

29'',- ;f20[ d o e sn.' t' ' have" afv e ry; goodf re collec tion .
n

-

x 21 -

TheJonly.-thing he k~ nows is tha t ..when a' do umen t' ;'

.qhx '

m_N- M* >

.<:.
.22- . is? offered byfyou, Mr.? Hicks,;-that's.true and correct and...~ <

'' 4. ,

; W,
.

.

. _ . .

,

-' :,r; ) ~ .: ,

"n :# ;23 ..that' he;knows.'

*
, .MR.' HICKS: -That's'--

:_ :: . ' '24'4

*

!25' -MR..DAVIDSON: Mr." Hicks, ~ I'll tell you one'
_ _

4

f4
'' . -^

'

L._) < ' . ,
''

>

l

.
~

'

g
A 3

P

%- .g
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1 more time, please' don't interrupt me. Mr. Hicks, that's

2 three times. One t hing , lir . Hicks, you can say anything you

3' like, but I don't think I've ever once interrupted you today.

I: 4 You have done it four times to me.

-5 I don't mean-to make too big a point of this

6 because I don't enjoyLcolloquy between counsel. I don't

7 think that's what we're here for, and I'm certainly not here

8 to-instruct you as to courtesy and professionalism. However,'

9 I-do think that it is not a demonstration of etiquette to

10 counsel, which I think we can both agree is appropriate here

11 for.you to constantly interrupt. If you would just let me

12 finish you can1 disagree with anything I say.
"

13' MR.' HICKS: At times you have to acknowledge,

14 it's appropr'iate'to interrupt counsel in their questioning

15 on the other side. And it happens all the time and you are
,

16 . perfectly aware of-that. And-I-don't know why we playing,

17 this particular game. I don't mind going off the record and

18 talking with him and then coming back on the record. But

19 I don't know what you're trying to get at.

t

20 You stated what this testimony was. You are'

I
21 not somebody who testifies.

22 MR. DAVIDSON: Mr. Hicks, are you going to let

23 me make my statement, or.are you going to continue to

24 interrupt it?

25 MR. HICKS: If I think it's appropriate to
v

,n
/

!
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%

-[3- .. ,,

TQ :1 interrupt you, I will interrupt you. I will show you every
f ( 4

2y courtesy though. I just don't understand why we're playing,

,

:
~

,

'

c3 ,the game. I .am perfectly willing to work with you and
'

54' Mr. Stiner and anybody else to try to get straight what's
- %

~

I don't quite understand. I don't und e r s t.a nd;5 goingion.here.-

, , ;

.

1,
^ '

,s
-

_atLall what;you're getting.at. Nobody's trying to play any6

YV -7: games.

"
- |8

~

.MR. DAVIDSON: May I now make my statement,-

W . . y9: M r'.' H i c k s . : or do'you want.to. interrupt me'again?
'

-

';..
.

c10- MR. HICKS: I can't state ahead of time. I,.g ,

-

_ _ ,

L . 11 told you!.I will show you'every courtesy'. If you say'somethin g-
,

Cp, - ,' c
- 12- that I th in}k!';is; wo r thy]o f Pin t e r ru p't'io n , I will interrupt you.

. _ . . . ... - .

,

,-'

, '' d JI' won't do..it dmproperly.,

s

- ~x
]b)e - '. | \ '.

*
>

Mr. Hihks,;.now may- .14 l_ JMR..DAVIDSON: I speak?-t'>
,,
'

s'c :, ,
,

-

* > c15' N' . MR'; c-. HICKS : You'canisp'eak any. time you want.
, , ' n. L ,, '| ',,i !; f, ,- a,

13 _ : 161 L I .', m not. stopping-you'. You can speak any time you want. Plea se9
' '

ye [ , , J17' feel. free.

h 9.l .

. MR. DAVIDSON: .I believe you-have ~~actually
' . _ . .

yA.- '18 -

-$.
'

f.

/p _ J. 219 TaskedLme what'-itlis,_whati is.the reason why I.have evpressed

#

. 20: Jsome(concern and started a line of questioning with respect
~

g' ;21' t'o wh'atidocuments?we're dealing witih here. That' is;because

E~> .

_.I6 noticed a ~ serious. deterioration-in Mr. Stiner's memory as'

_ .
. .

g 7, ;22 -

,,

.y

k. [23 ithe" examination'h'as progressed.. -His answers were clear-and;- >

lic= ,
_

'

,

h' < , ,

'

. 24 crispfin thc1beginning, partic'ularly when we-referred to

(D J O
_

+

,

T :25- ~ material: thatLwas offered as exhibits here. Or at leas t :s ,

'W .,

f\ 1,

[4 -?\
t:~g

Af
_- v4

,

-_
~

~~ h .
' *

T-
' ~ ~

.. ..

. .e
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1

I marked as exhibits here.
.

t

2 And he has become less sure about the

3 accuracy of thesc documents, and less sure about what his

4 testimony is as we've progressed. And that was just my

5 ' concern, and I was trying to find out whether there was a

6 reason for it.

7 If you have some objection to that line of

8 questioning, of course that's fine. I think Mr. Stiner has

9 an obj ection to that line of questioning.

10 MR. HICKS: Before Mr. Stiner states his

11 objection, I will go ahead and state my concern.

12 MR. DAVIDSON: Wait a minute. You just

'

13 interrupted ~the witness, and'I'm really getting a little bit

14 disturbed. You-have said four times here that you intend --'
''

15 that you have stated that you will show etiquette. Yes, you

16 have stated it, but Mr. Hicks, you haven't shown it. And I

) 17 ask you one more time, please -- and I say this, and I'm

18 sorry to be so insistent about it -- but I must tell you,

19 Mr. Hicks, and I don't know what the reason is, but I think

i 20 that your concept of courtesy is at serious odds with my-

21 own.

22 And I do not agree with you, and will not

23 agree with your statement that it is ever appropriate to

| 24 interrupt someone when they are speaking.

25

-

-g
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1 BY MR. DAVIDSON:

2 Q Mr. Stiner, did you want to say something?

3 A Yes, I did. I thought the whole thing was

4 to speed this thing up. In an effort to speed this up, I'm

5 going to tell you why I have trouble. It's not a memory

6 -lapse, it's not a memory loss. I'm very familiar with this

7 testimony. I prepared it and Juanita typed it. And I don't

8 think there's any more questions that need to be asked about

Y who prepared it or who did what, or who typed it up. It's

10 been asked and I have answered it.

11 MR. DAVIDSON: 1: agree with Mr. Stiner.

12 .THE WITNESS: Secondly, these documents -- all

13 of them -- every document thatyI've ever had at one time or

14 the other has.been-turned over to CASE, In my oral testimon y

15 - -I have testified in oral testimony, if we have the time

16 to sit down and look at it I would finc it for you. I

17 explained to the Board specifically that we were limited by

18 time by Mr. Miller the administrative law judge.

-19 In an effort to get all this in, we did_what

20 we could do. I will guarantee you, if I'd had a little bit

21 more' time'there would be so much intc this record that it

22 would make everybody's head spin, if it doesn't already. But

23 where I have a problem, you're talking about interrupting --

24 him interrupting you. Let me finish.

25 MR. DAVIDSON: You're absolutely right.

_
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v (> ji|6 1 THE WITNESS: But where I have a problem, what
,

,=e
2 ,I'm-saying is, you point to this copy here. Now look, it

'

}3 ends on page 5 :2 . - There's.not any more documents to the back3,

| *
w . . .

.
4 .of.it. 'Look at your copy. . What is in it?

~

5 MR.LDAVIDSON: Well, I've got all of it. This
,

:6' ~1sia complete'andLaccurate copy.
:.

7; THE WITNESS: Okay. So'let's take --
s

8 .MR . DAVIDSON: Do you want to use this one.*

7L ' 9' THE WITNESS: Let's use this=one. Let me

U+ 10 review it.
~

-

' *

'J
.

.c, . ,, 3 , ti,'t-MR <DAVIDSON:'00kayVno problem.
-

, ,
..

11
>

~

.s - THEfWITNESS:~ Ihs't'ead:|of this copy ending at'

J12' ' -
c , ,

- , m
-

.c ,

,

1[3, 1pagen52', it[goes'onto page'53, HenEy'Stiner's resume which. j-
v

,

d ; .c .+ .s . :..:-3. -<
,.

2 ,14 Jis; transcript- 4 2 5 5,'. 4 2 5 6 t : 4 2 5 7. , ,4 2 5,8 ,-
'

- on and on and-on.'

, . . x - r - ,-

'
15- . S o . t h e r e f o r e . - t h a't 's where I have my problem

,

t '.
~

16l- -with say'ing that I.can endorse ~thatithat is a complete copy.,

;
' 17 And,that~was the-question,1 11believe.

18 MRi DAVIDSON: And we were looking at that*

*
,

'

one!that was; incomplete.:19 other

'
'

220. .THE WITNESS: Right. . I was looking'at the

~

- 21 other one,

'

f 22 MR; DAVIDSON: Mr.-Stiner, thank you. You

'23 ' .kkow wha't.you've.done? You've done'two-things. The first
;

, L24 . thing.is that:you speeded up. The second thing is by letting'

25! Lyou speak, which is what I had wanted, rather than have,

A. .
~$ i
Ax~- ,

>-

't'

' \

.s.
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(j 1 Mr. Hicks, as he says, protect you, you have clarified to

2 me my concern and my question. And I think that's why you

3 wanted to speak.

4 THE WITNESS: Right. Because there's no

5 memory loss at all.

6 MR. DAVIDSON: Mr. Stiner, thank you. Thank

7 you very much.

8 THE WITNESS: You're welcome. Now can we

9 move on now?

10 MR. DAVIDSON: We sure can. You know, I think

11 we.ought to let Mr. Stiner direct these proceedings and I

12 'think we'll' move a lot'more'quickly.

13 I just want to say, Mr. Hicks, that I know
'

~ 14 we have somewhat~1ess than= gentlemanly exchanges. I would'-

15 even characterize one of them as perhaps heated. And I

16 hope you understand why I was less than happy with your

17 repeated interruptions. I meant no disrespect by my comments ,

18 and I hope that you understood them in the manner in which

19 they were intended.

.20 MR. HICKS: Just as I hope you understood

21 my' interruptions.

22 MR. DAVIDSON: No, that I don't think I would

s
23 agree with. I hope we won't have any more of them, either of

24 ~me or the witness.

25 Let me just review my notes here for a moment
,

%:
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) I and'I think I may be at a point where I can conclude the
,,

2 examination'on excerpt number 1. And then I think that under

3 the agreed-to procedure, we're going to get Mr. Bachmann in.

4 So-if I could at this point, I will go off the record to

5 review my notes.

~dnd 12. 6 (Discussion off the record.)-

7,

8

9

10

11

- 12

.

.13 -

-/ i
'() 14

15
,

16

17

18

19

20

21

22

23

24

25

_,,

j

.
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-/ l- MR. DAVIDSON: Back on the record.

2 BY MR. DAVIDSON:

3 Q Mr. Stiner, I may have forgotten. Going

4 back to the circumstances of your absences from the

5 site in July, did you call in on Wednesday, July 15th?

6 A I don't believe I did, because we showed .p
4

7 at regular work time.

8 Q When you say "we," who do you mean?

9 A Me and my wife. She was also off on the

10 same three symptoms, the same medication.

11 Q So you did not call in?

12 A I don't remember whether we did or didn't.
(.

13 I know we were there at regular work time, which was
)

''' 14 quite early.

15 Q But you did not report for work? I mean

16 you didn't go to work at work time?

.7 A Well, I didn't go there to go.to work. I

18 went there to go to the medics.

-19 Q But you never got to the medics?
|

20
! A I never got to the medics. She did, but I i

21 didn't.
'

- 22
'Q She did?

23 ..A Yes.
_

24 'Q But you . did not?~

25 :A I did not.

..

1

n
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k ' h. - 1 Jk Iou came together? !-

'
-

.:

'

-2 A We came together..
,

,
i

jbu4 3
~

Q Mr. Stiner, did you prepare for your
,,

.
-4 testimony here today?

_

-5 'A What do you mean, prepare?
:

6 Q _Did you review any-documents, did you try

,

to refresh your recollection so that when you came-7
,

8 for this examination, you would be prepared'to answer;r -
'

19 the. questions?,

10' A I',d say that I looked at a-few documents

11- likeJthis handwritten. letter-here. I can't remember;, - -
,

' '

12| what these are. 3 - -H. Stiner-3, 4, 5 and 6, and I

'13 also11ooked_at the-report from the Unemployment; ,_q
-(' 'k

'

'

114 - . Commission that dealt with the first termination.

15 And:as-far as sitting down and looking at my testimony,

'16 'I.'did not. .

', - 17 -Q So that you!did_not review what we haves

,

, .18 called --

_ , -
- 119 .A CASE. Exhibit 666?

.- 20 1 Q You'got'it. You did not review that before.
,

: 21 - you~ came? ' > -
, ,

s

, i'-
,

,

'22 A I have not looke'd at 666. I thought-I hadn't
'

- |23 looked at it since we submitted it.

24 Q And yo ' haven't, looked at any portion of it|

25 sincef tlien?
J, ,
'i If

'

'

'A+[

c ~
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(
1 A I haven't looked at any portion of it.

2 Q I mean prior to the time that Mr. Hicks

3 showed you the portions you wanted to mark for

4 identification?

5 A Right.

6 Q And it is your testimony that the only

7 documents you were shown or that you looked at prior

8 to today, prior to coming to this room for your

9 examination, are those that were marked H. Stiner 3,

10 4, 5 and 6?

'll A 1 believe that is correct, including the

12 'one that I mentioned from the Unemployment Commission

- 13- and the surgical. reports for the first termination.
/ )

Id Q And did you discuss your testimony here"'

15 today, or what you would testify to Mr. Hicks?

16 A What I would testify to?

17 -~ No. The only thing, I showed him these.

18 To see if we-should -- if this shouldn't be entered

19 into the record and, of course, I brought them with me,

20 thesoriginal-copies. But as far as -- if you mean did

21 he~ tell me, you know, what I was going to be asked, no,

22 he~didn't'have any waynof knbwing, I don't think.

i
23 Q So you did not discuss what your testimony

i;c
24 might' be here'today --

~

! 25 A Well, we did talk about what it was going to be

_

~

p
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,

%
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. 1;
" ' ' '

-
1,

,

. limited in scope as far as you know, in other--

,

2
~ words,_we weren't going to get into what is in the

:3 '

first'part o'f. this and that it would be limited to --"
.

r .

'A'

.Q' When'you say "the first part of this," you
- 5

.are-referring to CASE Exhibit 6667

6
A Correct. -- that it would be limited to only

7 .. ..

t.
. the portions of my termination,that they wanted to

-
' '

. clear up the issue about.my termination and the gouge
9

mark in the pipe.

10
_Q- :Did you have any other conversations with

11'
Mr. Hicks about your testimony?

12
A That's basically it. I believe. I mean.

['r other than talking about the kid.
52 y

-Q No,.I was saying about discussions about,

'5 . .1

',your testimony..
- 16

- "A. . No. .

_ _Q Did you have'any discussions with anyone
,

~18
., _ else today about your testimony? -

19
,A

, 0ther,than,them telling me to -- not to
' " 20 - 'L -

,
, ramble'on~, you'know, because'we have got to keep it

g; v.. ,. ,

s h o r;t , t'o ,a n s w e r: the question;'if I don't remember,.
'22 say I Tdon't remember.

'

23 . . .

- Other than>that --
24 .

-Q Do_you mean Mr. Hicks?

25
A Mr. Hicks, yes.

.

,

$

, -_,e---,
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1 Q Do you mean anyone else? Was he with

2 someone else when you had that discussion?

3 A No. Just me and him. I don't think there

4 was anybody else in the room besides Robin.

5 Q You drove here today from Arkansas, didn't

6 you?

7 A That's right.

8 Q How long did it take you to get here?

9 A It took me approximately five hours.

10 Q What time did you start?

11 A I left this morning, I'd say about 8:00

12 o' clock.

13 Q Did you get here about 1:00 o' clock?

O
14 A No, I got here about 12:45, I think.

15 Q And between that time and the time we started

16 this deposition, which was, set for 4:00, which is when

17 we, I think, started, although we started with a series

18 of off-the-record discussions to which you were not a

19 party -- what did you do?

20 A I baby-sitted.

21 Q Is'that all?

22 A That's basically it.

23 Q You didn't talk to anyone?

24 A I didn't talk to anyone. I was in the room

25 by myself. And -- well, I take that back. You were

O
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,
_

,

y-
'

I,,

-| Q -

1
'

. sitting'there working, but as far as --

i ~
. Q W h'e n y o u say "you," you don't mean me?

F
-

. 3 :.,

:A' No,'I mean.Mr. Hicks.

d' Q, Was'Mr. Roisman there?
5'

~

No.- A

6 ~

j Q. .He didn't speak with you?

7- -A 'He'did ecy hello when they first came in
,

8 andzintroducedJhimsel'f!to me,Jand that was=it.
t

9 -
_Q : ,-No?one from? CASE spoke'with you?

di!- Billie and'them afe not from CASE, are they?0
,

-

,

II'
'~I don'tfbslieve I ! d i d ". ' I ; t'alke'd Tt o Billie Garde-'

- ,
, .s , - - - - -

12 when I first got here, you know, hello, hi, I hugged
a:

il3-n her and everything, you k'n o w ,' and she s'a i d , How's"

a )'r
7 l.d everything been go'ing? You: going over here to this

15 - r'oom~down here."'<

,

E

.16 -
-

Did you' discuss your testimony"with.Ms.q-
,

' :17-
- Garde?-

5t - 18 A No, none whatsoever.

( 19
-Q Are you represented here today by Mr. . Hicks?

_ ,
20' A -I-don't'believe he is' representing me.

'

21' - As'f'ar as an attorney, a: paid attorney, you know, that
.22 '

.I paid.and hired to represent me, I've never.had an

23 attorney.

'~ 24 '

, , -Q Have.you asked him to represent you as

:25.
,

counsel here?

,.

'

wyf g mg 'p u+3-'wYee e -m'M*TTr N +mt"tv%+-2---WNNN~- h'**"*-
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_.
- 11' A ~No, I don't think I did ask him. As far as

'

-

2 1/know, during!the whole course of the hearings, I- .

' ''

_

-3 don't think.I've ever been represented by an attorney

4 but-one time, and that was; Rob Hager.

'
~ 5 Q- He's not here today?

,

.'6 A He's not'here today.
-

7- 11R . DAVIDSON: Mr. Hicks, is Mr. Stiner's
/ '

.

.
- *t

.~8 -statement. correct, you are not his attorney?
.. . .

~

,

~

|
19. - MR. HICKS: I ' a m - n'o tlhis attorney. I-am"

'

- ',c ,
,

'

s
-

-an~ attorney for the Stat'e of Texas.10
;-

.11 ' MR.jDAVIDSON: And is;the State of Texas
,

.1'2 . sponsoring or otherwise endorsing the testimony of Mr.

'

13 Stiner?. 7,
( ti
U"' 14 MR. HICKS: He is a CASE. witness, offered

s

11 5 by CASE. We.~.ar|e participating in the direct examination.
.

16 MR. .DAVIDSON: Are you offering.him as a-
.

.

[7-
'

7 ' w i t n e s's , thatfis.the State;of. Texas?!
...'

-18 MR. HICK'S: Sure.
>

19 HMR . DAVIDSON: Then you have been authorized
+

.

20' to 'd o that? -'"

: 21 - MR. HICKS: I am authorized because-I am'

,

.'22 .thefattorney for the: State'of-Texas. I don't have to be
*w;

. .

'

23 ' authorized.'

e,

-g ,
'24 I'm'not,quite sure that:we need to "gci- any

'

'

t.,
c

~

further'with this. We can go off the record if'you like.25 -

.

.

-%
_

-I h'
A._s - ~ .

*
s

"

4

?

C ''



V. r 'y

.. ..P 4 4

,.; :;q 't p- , -

,

( S,_ . . . 51,619"
-

$13pb8:.< .
:~ ."' '

s

%

4
~n.~';.

i.G(ri / t '1' .MR. DAVIDSON: No,'I don't'want to pursue it,
e - *< ,,

e . .. . .. .

f'anyf urther. I just asked a question.}, 2-

'

,13 Mr.;Bachmann, that concludes my examination
~

,

'
' '

to excerpt No. 1, and pursuant to the4.
. with; respect

- -

' '
_

agreement that was reached among Mr. Hicks, myselff5- - ''

" l'6 and,yourself'with respect to-the order of examination, I
.

47' would ask'now;if you have any questions.1
.

, , .. ~ . - .2 J : (~,
,

... >- -

8 MR."BACHMANN: Yes,-the' Staff has a number< , -
>

* ~ c.. c _i . -

to address!to.Mr. Stiner."'4 9f of. questions e
-

'

, .; f ' ' * ~ ') ,
- .; .

! %. : - _ ' .10 ' EXAMINATION
- < ~.. ey - .t... . ,;^ z ~ %. *y ,t l'| Vs ,Ai t,. .

,
.

~ b' - BY MR.OBACHMANN:.11 --<<
.,

a -

-12- Q .We .will-start with Exhibit H. Stiner No. 1 ,-

' s .the" excerpt f rom tihe. previously filedLtestimonv.13 :.which iA 4-
/ \,:

a W -andiwe-willigo toLpage' 35.LA >

,

-

. .~ ; +

.15 JAs a general statement, I would like=Mr.
,-

-
s

'

abou'.-- well,.let's see. From
-

|16 Stiner'to refer from t'

.,

, -

clinek12on page 35 to the' middle of line 11:on page 36.-

'17-
,;

.
,

~

-; 18. And indicate for the. record.-- and-look at it carefully,
,

,

'19 a'nd indicate for the-record,whether.-there,are any
4,

_
20 alterations that may have come-.to his recollection^*

'

I21 since the'few years:since this thing was originally4

;22 Lwritten and. filed.-

23 A (Witness reviewing' document.)'1~'
'

.

c ,;-.-
- - 24 .The only thing I could see that might be

- - ,

'. ^

25 . misleading is on line 14, where it says one of thea --

-

-

.

t I

[/
h

9

k

j
,

_3
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'l 332 rods, that should be 3/32. Line 14, page 35.

2 Q 'Is 3/32 aidesignation of a type of rod?
3 A RI t is the designationaof a size of a rod,

4 an electrode.

prel'minary question out of the5 Q With that i
,

6 way, it is your testimony then on lines 13, 14, 15 and 16

'7 that your foreman, Mr. Jimmie Green; is that correct?

8 A That is correct.

9 Q Is it your testimony that he was requesting

10 that you perform some form of cover-up of the gouge?

11 'A That is correct.

12 MR. DAVIDSON: I'm sorry, could I have the

13 question repeated. I didn't hear it.
L

14 BY MR. BACHMANN:

IS Q I asked Mr. Stiner whether the import of his

16 testimony starting on page 13 with the words, my foreman

17 and ending on'page 16 with no, it was there, if the input-
.

'18 of that testimony is Mr. Stiner's opinion that his foreman
'

19 Mr. Jimmie Green was asking him to cover up the defect in

20 'the pipe.

.21 MR. BACHMANN: I'm sorry. Did I confuse the
4
i( 22 page and line.in my last statement?

23 MR. DAVIDSON: I think you did. But my point

24 was I was about to say'thank~you for repeating the question,

25 and I'm sorry I interrupted you, Mr. Stiner, because I heard

i

k_
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' '

7. -- A _ s , . , . . , , _

s.y -

your; answer.31~- m e r e l'y d i d n '.t ' h e a r the question. But~if you
,

* 1
~

' ,) < 1;
. ,< , - ,1

, .,.
.

.

t < _ . . ..

t -' , j,,.

. -
?2. zwant.we-can: replay the naech.-

g,

'j, .

-

3- ~ ! BY .MR i j B AC INANN : ,m.
sb ,

,

a;
.

,

' - '. , ,

m , . . u .
,t

4J
'

:Q3 Whatipart'of,'the statement that you say-Mr., y
.y r e t', fc-. . - - ,s:+ , . . . ,

'Si Green,ma_de[tokyou,19ndhit[maY b'e.all.o'f bhe statement. "I'm.-
J

\

i6 ?justcasking.you-if there is a specific part that yoi: 'would
. , , , .

'W ..+
_.7 - consider. improper.

.

J

m s
,

. ~ 4 .

the down hill ~ weld with the-M e..y ci[ .3 %| ' 3 8 m . A- Welli making1 ue,b ww e. 3
.

'
, , ('.u s ..../*

. .

, . % g, . -: 9 ~ C 3/32celectrode on'a carbon steel pipe:for o'n e ..

,

r ,9 , ,.

43 - ( -3 .

ls there significance to the type of electrode?
*

. .

,t
(10 ; \r.

t ,q '
"-

.

s
.

" d. , s'
A Well, it'.s. procedure. There is a procedure

.

31- ,'s
s ,

- ,7 .A- ,

' '

-.1,2 required for' repair of all piping. And it would be out of

g\ O '1( proc'e' dure to.just merely-take a 3/32 rod and run it down and
r;l ~ g- ,r g':.y'y < ' 4

' 14 ' m a k e - a ' p'a s s -- o n -i t .~ -

~. ,. n

_p- 'It would.not be part of procedure?; '15
-> -t,y

- Q - 3

'

..

, ,
~

- ' '16 6 :A It wouldibe-out of procedure. It would not''

Jh N
'

g ,

h',

. _ . ,
.17 :be.part of.the procedure./ "

i:'
.

'

y A,-

3

Q What~wouldobe' procedure?118 :

'
1

s - a, _ |i;-

;.- + 'lo t A- 'I'm.not:sureiwhat the procedure would actually' '
-

*
.

3 . ' i

..(. -WA ' . w' .

- .

20 ' f |be. 1

.,

q.
' '#_ '( '

21 'l- .- Q s _ You~did not' weld -- you'are not a pipe welder;
t ty . 't.,.

;22 .i.s that right?.
,

~ 4-
# s ,

- . c. .. n
structural pipe welder, no.A. I'~m not a"W 23 +-

. :y.
"

?E4 N3 Q Your~ job there was what' type of welder?

b[ DnY J25. ~A- Structural welder, classified as a structural

. N& D .Q V,% i,

g .) .
q,N .. h -

:x'
~-

.~

'
L N
- : y . .&

| Op+:{w.,,
esgy . !'

;.- - [: ( (, ~ .,
'

.

g% u tW k ' . ;;3 ~k _

dn ey x s 4

- . -. .. - . - __ - - . - __ .
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.'1 welder,_, ,

-o
k.

[ 2 Q So you were actually doing welding on the
'

!

3 hanger?
.

4 A Right. Hangers'and any type of angle iron or;

5 I-beam. Anything other than pipe under 24 inches. I can

'6 weld 24 pipe and 24 in ches at that time.

!" 7 Q 'Then what is the basis for your opinion that

8 'what he told you was out of procedure for repairing that

'
9 gouge?

p-

10 A Because I know from being at the plant and

11 from talking with the pipe welders and reading other,

12 procedures that you have to have a repair process sheet

f 13 issued to do any type of repair on any kind of a hanger or
!

'' 14 a pipe. And-another-thing that threw me off was the spray

15 paint. And I know they don't do that without a final visual
,

16 inspection.

h 17- Q I think I may have skipped over a question

i 18 here. .Would you have been certified or qualified, whatever

k|; 19 the word is to make that repair?
r

20 A~ No, I would not be.
!-

21 MR.'DAVIDSON: Mr. Bachmann, I don't wish

~

22 to interrupt your train of thought or otherwise interruptj

- 23 your questioning, but I am having scae diificulty connecting
9

j 24 this line of questioning with what I understand to be the
i

25 scope of these proceedings, which is the subject of intimidationc

Y

p

L 1_
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1 Now I know, and you. pointed out quite' correctly, I believe,

2 ~ that the.. Board's ruling was that while these proceedings

3 were in all other respects limited to QC/QA, harassment,

4 intimidation or' threatening and allegations thereof, that

5 in the case of Mr. Stiner, intimidation of this craft person

6 was within the scope of the proceedings.

7 But I'm not surc 1 understand the connection

8 between t..h a t relevant scope, which is intimidation and this

9 l'ine of questioning. But I'm not now objecting. I'm just

10 merely making a statement.

11 MR. BACHMANN: Well, I will just state briefly

12 that it appears that one of Mr. Stiner's allegations is

13 that he was requested to do an improper procedure. If it

O 14 is shown later that there is some connection with intimidatic a

15 to this improper procedure, Mr. Stiner is the one singular

.16 exception to the craft exclusion as ordered by the Board.

17 And before one can intimidate him into doing

18 sonething wrong, we must somehow establish that in his mind

19 it is wrong.

20 MR. DAVIDSON: I hear you, sir.

21 BY MR.-BACHMANN:

22 Q Now you then refused to do -- according to
:

23 your testimony you. refused to do what had been suggested

24 to you.by-Mr.' --

25 A No, I didn't refuse to do it. What I said

<

O i
-

1
.

-" 4 I "' 'dN | 4N I I '
| D' W l | I I| R I I I I III I I I
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,

' ( ;) --was_that.I wosii Iabh'er'nSt do i t". ds a matter of fact, I

. . ' . .. .

. , :. .'

h.
.

:2 -told-him I'm notUsaying'Itwon't'do . it, but I would rather,.
:

' - -
, ,

,
Buster who was the

,
-3 - not. .At that point he told me to go help,-

~. ,
,

, ,s
. . ,,,..

fitter:who was w'orkingionsthe other side of the rogm, and''- 4
T. J

$ that's what I'did. I went to help him.

6 Q ' Nov. .we' c an . a l l read your testimony as to the:
.

'
'

'. 7 ' fact that_then Mr. Green left, and then you called ~your7---
, , , ,

8| _ wife onithefintercom and-informed her of what was happening.*

'9 A ~That'is correcti.'
'

A .10 ' -Q :Do you linow. approximately _ what time of day
rm

~ 11' this.was occurring?. Was it afternoon?.

12: A' -It was.mid-day because I remember going back
, , ,

- '

.13- - :beforenthe end of the shift to t' ell Jimmie to make sure' that, m
:/_ Y

' k,"f" ,.~t , .:E
_.

be off Monday. Because-I felt
-

j

14 hefunderstood'I was: going toh
4jg ,

115. J11ke?after he saw me showing that.-QC inspector the gouge-e --

1
s

M - ~16- that, y o u'/ k n o w , whenLI took off that they would terminateA . . 3

y- -

\'
'

' 17 me;- .

4
' '

4 _

::18 ' .MR. DAVIDSON: 17 move'to strike that.asf - .-y ,

s
,

~

n -_19 u n r e s p o n s iv ei > t o' - t h e question pos'ed.* i -

'
'

EMR. BACHMANN: I think that really wasn't
|20

:. 21 ' :quite what.ILasked you..>
4

.

'
.

.

'MR.=DAVIDSON: You know, Mr. Stiner, youp ~ I
J 22-

n >
,.

g . ' 23 . . remember you were. told |by some people.to be. responsive and

1 24' :not to: ramble on. . A'nd ';I , t h ink' you . s aid Mr . Hicks confirmedif u-.
'

.

G|~:4t-
'

.that; And1ofccourse you and I agreed that that was a. good ., , ,. .
'

,L ~ '25
1 %

* +

% -
'

| ) .' y'

v '?

^ | .y'v

^
5

. - . .. . .
_* I

'5
.

.
., -<

I' . k '- - e4 .G,-' !_,:.-
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, , , .

y.g (. . a 'U ' 3 ' ' '''

e,.

_ _' ' (_,/D. -1 -. id e a . .AndLI just would remind you-I don't think you were
1;

* '
s . .

.

.

7_ m - ., -a m: ;. . , ,

. - . .
-+ >

.t: 3 'z. .
U,e

g.-
'

2 :doingathat. _ 3 ;> u '

1

"'' 3 BY MRp;,BACHMANN:
' - .., c Jxo + .

c4 Q1 Where was your wife at the time you called
.

.

h'er to tell her this?.5 j-
.

,

q _

. 6 - LA: . 11 don't!know. She heard me call':her over
; ,.-

.

-

- 7: the. intercom.
y

i 78 'Q Is.this-like a PA system?, -

,s _9- .A Yes, it,-;is.
'

'

: Ilo- 'Q. :Wouldfanyone else have heard what you said- >

u,

~11 to-her?'*

,

12 A Only if''theyiwere listening on the: intercom
,

,1 - -

(13 itself. In other words,.it>has a button that you can push
. , -

t

a ;
.

~
'

.
. .

som* .I t 'd Lto go ;to a -loudspeaker,~~ Ohich- j ust broadcasts all'over the
'

*
, . .

. -15 - wholeiplant.- You know,: Darlene Stiner, pick up on intercom.
_ _

116 ,Q' 'So<then?she picked up the. telephone.

Jq 17' 'A' Then she picked upf.- And once she' picks-it'

18 upathen.it- goes to like a phone. It's just'like talking<

19 on a; phone.- .' Th e re. could ~ have ..' be en s omeb o dy else listening.

.25. . Q- Okay. So to,the best of your recoll'ection.
,

*
,

'

| 21L -whatja's b'est_you can. remember,;what~were your words to your'

; ,

wif':about this?.'22 e

.
23' A' I tol'd her,: I said, hey, there's -- you know,

E s

tried.to get me to cover up a gouge
s s

' -24 -1- s a id . J immie :-~j u s t

Trs
' "

"25 - mark:d'own~here:in a pipe. . A'nd I said', he thinks I made it.

;A .
it .,

Ls ..-

c
y

a

y
T

^

g.
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1

|f'j ~
C. r. 1. - An'd : I | s aid , you.know,.1.didn't haveTanything to do with it.'

-

,
,

[_ ~ T2 ' I.Ididn't have'algrinder on~-- their grinder. I didn't have
~

: .. .
., . , .

made-the'go'uge mark. And I said that
'

-

V 3- :thatftype:of wh' eel:that
_ , .

e..
,

'

.' 4 he think's that I done.it. And I think they.are fixing to
,

5' ' cover it up,'if' you don't come down-here and do something' ' ' '
-

.

' '6 1abou tE.it .

'n
~

And she said, , well --7
.

'

/: Wait, I just asked you what you said-to her.Q
'

8
.

- 1 9 ,A Well..'that's what I'm telling you, what I
.

'
:10 .said tother.,

4

jlt -Q~ And I think you. finished that, didn't you?
~

*

'#:
-

,
. .A 'No . :And.I. told her, I said, well, you need12

n-
'

13. to ~ come down here and.seesabout"it. Oh, okay, I see what'
~

s, y~ ; _
- ym *

14 you're say1ng'. .Now I'm getting into what she said back to~

" ,'U'
r...

|,' f.g _ 'f

'/endE13. 15: : me ..

/ 16s..

1

A- 17
,.

.

t. . .-
r

18'-
~

< ~ _ 19-
,

- < v ,

~ 20

t
'

'1- :. 2)

m

,,M

-
,

p. ^ 23

6. .

~. g 4"

v .=

i 25
,

, -

'j -'l
Y

|-f .':.
'

:%-
i i

s. t i;

i

. - <

A

.fa' )

i
L _. /; , . J
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4 "Ns/ 1 MR. DAVIDSON: It may be an efficient way to
"

,

y proceed 1to have 'him j us t , relate the whole conversation.2-

3- ~~' *

,
:ls'n ' t r tha t1 wha t you're seeking?.

v; .

4
77 f MR. BACHMANN: Yes. In fact I probably was

'

'S . a:-lit t le ' has ty f there . Go ahead and tell~me what shefsaid
+ ,

6, b"ack to''you."

,

7c/ THE WITNESS: Okay. She told me, she said,t
, ,

a
a: ~.8 vell,;it wouldn'tibe good for me to come down there, or'

,

9'
'

_

Jsomething to the effect' that.it wouldn't be good for her'to-

-- <, : 1d
,,t

.
s

10 d own J t h'e r e(b e'c a u s e it would' connect the two and thatcome.c u _ '
c. ,

'~~ ~
.

, g'etf 'someboh dse' to come down there. And,-
.

' s h e ; w o u'l d ;.t r y - t'o ,-
,

~ 11 '

- '' : ,

- . :.
..

said,'well,0w'' hat.about Susle Neumeyer?' I think Alvare:12- JIc
~

'

'

=.. , , . ,. , , , . , .
~

Ek . ':13 .; h a s ' g o n e .- t o '. f i n'd [h e r , . f b ti t j f' .|y o u l k'n'ow how to get ahold of4
s-

.h^w her, send [her.down'here..14-,

; - " 15 '
- And'I don't know who=got-ahold of Susie,

, io ~ whether it'was.Darlene or Alvarez or'who, but I know it wasn' :J
'

> . .:
J, I !I7- shortly untillSusie came down.

-18 .BY MR. BACHMANN: '*.

f' 19' .[ 'Just to be clear, according to your testimony,(

- :20. ;it was'after your conversation witn'your wife that you sent

21 ?Alvarez out to look fbr a QC inspector,
~

,

_

22 JA It could have been.e t

.

* '^ ' 23J Q' Where'was Buster when you were making this
s ,

24 call to.your wife?.

.

-25 A He was'approximately -- I would say he was

:| %
-\ ) -

m-
P

a

.@ .

5
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1 approximately ten foot away from me.

2 Q Did he know you were calling your wife?

3 A I don't know if he did or not. He was

i working at the time. Working on this hanger.

5 Q Okay. Do you have any idea if he could hear

6 what you were saying to her?

7 A 1 don't think he could. I don't think anybody

8 could because I tried to keep it down as low as I could.
~

9 Q And Mr. Green.was not in the immediate vicinit y?

10 A No, he was not there.

11 Q 'I guess,the next ~ event essentially is the

12. arrival of Susie Neumeyer,.whom I believe this was before she

.13 - was married,'she went 'under"a different name. Or was she
,

14 Susie Neumeyer at.that time?

15 A I'm not sure. I thought it was Stogdale.

16 Q. Okay. But anyway, the lady who is now known

17 to everyone as Susie Neumeyer arrived. When she arrived,

18 Mr. . Green had still not. returned?
.19 A .No, he hadn't returned yet.

20 Q In your testimony you say there was a pipe

21 welder there by the name of Alvarez, und I sent him upstairs.

22 You fcund Susie Neumeyer. She came down there to look at it.

23 Then you next sentence is, by then my foreman had already

gone upstairs and Cliff'B'rown was with him. How did you24

25 know Mr. Brown was with your foreman if he was upstairs?

-

.

_
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(f 1 A What I meant was, by then he had already vent

2 and gotten Cliff Brown.

3 Q And had come back down?

4 A Well, no. See, Cliff Brown is the one that

5 does all this. You know, he testified he never did any of

6 that in the hearings, but he is the one that Jimmy goes and

7 gets if there's a problem somewhere, you know, with a limited

8 access weld or something like that, you know.

9 Q Is Mr. Brown a supervisor or an inspector,

10 do you know?

11 A He was just a welder like I was.

12 Q Was he a pipe welder?

13 A I don't know. He could have been a pipe

14 welder, but I'm not sure.

15 Q So I'm trying to ser the stage here. It's

16 a little difficult. Susie Neuneyer is with you and Buster.

17 And after she arrives, Mr. Green and Mr. Brown arrive?

18 A Right. I was up on the scaffold showing Susic

19 where the gouge mark was when they walked down the stairs

20 into the north pump room where we were at.

21 In other words, we were in a little small

22 room, probably the width of this room here. And probably

23 that long, too. And, of course, you know, you've got all

24 the welders down there grinding and a lot of noise.

25 Q Okay. According to your testimony, you were
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() 1 on a scaffolding with Susie Neumeyer. You were pointing out

2 the gouge to her.

3 A That's correct.

4 Q Jimmy Green and Cliff Brown came into the

5 doorway. They saw me, didn't say a word, turned around and

6 left. That is the end of the incident as far as your

7 testimony is concerned? Unless there's something else in

8 your testimony as far as what physically happened.

9 A That's what I thought as the reason I was

10 terminated.

11 Q What I'm trying to get at is now you and

12 Susie Neumeyer are still on the scaffolding. What happens?

13 What happened after that?

O 14 A
,

I told here I was going to get fired.

15 Q I mean, what did she do? She looked at the

16 weld? She looked at the gouge?

17 A She looked at the gouge and I got down and

18 away from it and went to help Buster.
I

; 19 Q 1s that the way you completed your day?

20 A That's the way I completed the day, working

' 21 on that hanger that Buster was working on.

22 Q Did Jimmy Green come back or talk to you or

23 say anything before the end of the day?

24 A He did come back but he wouldn't talk to me.

25 I went up and talked to him and told him, you know, hey, you

O
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'

~

I'm(taking off Mon' day to go'to the doctor. -He.said,
o ,_

,

# * ! h.

12 ~ yeah, I know.
,

, ,

J4

(; . 31' Q :Do you.have any.information as to-what --
'

,

. . , =
_

r.m: . .

.
- ;4 ' 1an'dil.may.be-asking for hearsay here -- do you.have any

V...

15 finformation'as-to what Susie Neumeyer-did about-the gouge?
, ,

'

_
'6' MR. DAVIDSON: I would certainly say, Mr.

! ~ f7S BIchmann,.it wo u l'd n '. t - b e hearsay.if he would' state _whether
'

>

,

.

*
'. 81 ch'e'hEd. personal knowledge'.'

., t>,
_ . ,,n , , ' '

* ; . ; .i p -

'

19' .THE' WITNESS: I don't know what.she did with|j- c,

> .:.

((' q|
-

J i t .g O10 '*
1

. , y
,

. ~ 11: BY MR. BACHMANN: ..v<
- ,.m, . g_ y

- - ", .. , 11
,

- -,
. . . ..

,

;12 Q.
'

'In other'words,"you are not aware of any
- -

4

report that she may'have created on that'non-destructivei. - .13 NDEl
; :.

b' * i'4 ccxamination?,

-
,

I? . J. I'5 A No.

; j. 16 [Q' Do 1 you;h' ave any'further knowledge, either

17 direct-knowledge.orfhowever indirect as to any disposition
~

'
,

[L
' 18 . of-tha't particular. gouge in'theDpipe after you left.Susie

c,a.
~

~on'the scaffold?' .19 -
~

~

, . . ..

20 A. Yeah'. When'we were in the hearings.this

p; . - - 21 clast'. March of.'84,-the-last time we had a session where me
.. ._

. -

-

,

9 .v

22 and>Darlene testified,-they tried to enter into.the record,.n ;

e

23 and'they{ talked about some kind of an'NDE that had been
,

[ .s 24~ written'up on that.particular hanger. That's'the first time
. -

.

25 -Ilheard about it.
~

,

!. .,-- .9-
.

. - .
,

j. 1

' :._ c

,h y

V-

4
- , .. 4 ~. ,. _ , _ , . . . . - _ . - . _ . . - . _ . _ _ _ - . _ . _ , . . . - . ~ .- . - - - _ _ - _ - . . - . _ . . . - .
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() 1 Q You have heard of an NDE that had been written

2 on that?

3 A Yes.

4 Q And you mean that particular pipe?

5 A That.particular pipe, yes. I mean the pipe.

6 MR. DAVIDSON: Of course I'm going to object

7 to these responses as being predicated on hearsay. He has

8 acknowlelged that he had no knowledge of what happened.

9 MR. BACHMANN: 1 just wanted to see whether

10 he had heard anything true or not about an NDE on that pipe.

11 That's all I sought to establish.

12 BY MR. BACHMANN:

13 Q I guess that ends that incident. Is there

O 14 anything else about that incident that you have direct
1

15 knowledge of that you think might be pertinent to what we're

16 talking about? I'm not talking about what anyone tells you,

| 17 just what physically happens at the time of the gouge and

18 the inspection and everything else.

19 A You mean like, were there any more people

20 down there?

21 Q Any other possible witnesses to the incident?

22 A There was one other welder down there by the

i 23 name of Fernandez. Henry was his first name, but in Spanish.

24 He was down there, but I don't know if he'd seen anything or

25 heard anything. Other than that, that is basically all I

O,

I
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( 1 know about it. And she's the one who told me that if they

2 do terminate you, you can go to the NRC about it.

3 Q Who was she?

4 A Susie.

5 Q She told you this while you were on the

6 scaffolding?

7 A Yes.

8 Q Did she say 'anything else in that vein to

9 you?

10 A No.

11 Q Now you testified that you spoke to Jimmy

12 Green before you left the site that day and told him you

13 would not be in on Monday.

14 A That is correct.

15 Q What was his response?

16 A He said, okay.

17 Q When he said, okay, do you think he maant

18 okay, I heard what you said or okay, it's okay not tc be

19 in on Monday?

20 MR. DAVIDSON: I'm going to object to that

21 question. I don't think that Mr. Stiner can tell you what

22 it was that was meant. If he's told you what was said, that' <,

23 the best he can do. He can't tell you what's inside Mr.

24 Green's head.

25 MR. BACHMANN: Well, I would like his opinion

O
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f 1 considering the context of everything as to whether he formed

2 .the impression that he could not come back.

3 MR. DAVIDSON: Well, I think the question is

4 what did you think he meant? What do you, Mr. Stiner, think

5- he meant? Not what did he mean.

6 MR. BACHMANN: My question was that. Maybe 1

7 didn't phrase it properly.

.8 MR. DAVIDSON: I'm sorry.

9 THE WITNESS: It.was apparent that he was

10 highly ticked off at me about being up there showing Susie,

11 because the whole - d a y ' lue just high-sighted me the rest of

12 the day.

13 BY MR. BACHMANN:

14 Q He just what?

15 A High-sighted me. In other words, he wouldn't

16 even come around me. He'd ignore me. He would stand there

. 17 and talk to me and carry.on-a conversation right there becaus 2

18 everybody worked together in a 10 by 10 area. And it was

19 apparent to me that I was in big trouble because of the gouge

20 mark. That's my belief.

21 MR. DAVIDSON: I move to strike all of that as

22 speculation and hearsay, and statements that have no basis,

23 at least in terms of the evidence in the record.

24 MR. BACHMANN: I would ask Mr. Stiner again

25 to please answer my questions. We are getting into a little

_ _ _ __ _ _ _ _ _ _ - _ _ _ _ _ _ _ - _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - _ _ - _ _ _ - _ - _ -
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'l bit of a rambling situation.

2 MR. DAVIDSON: Motion to strike also on the

3 grounds.that the answer was decidedly unresponsive.

4 BY dR. BACHMANN:

. 5- Q I think the question that I'm still looking

6 for an answer to was what was your opinion of Mr. Green's

7 response when.you< told him that you would not be in on

8 Monday? Did it appear that it was all right with him or

9 did it appear-that he had just kind of accepted that you had

10 told him andf that was it?- Which is the case?

11 A My opinion was that, in the way that he

12 answered me was that, sure. In other words, whatever you wan t

_.
13 to do, whatever you think is right, you know. And that was

e

14 it. I mean, he never said, you know, well, you're not going

15 to have a job. He never said that, no.

16 Q All right. I just wanted to make sure. He

17 didn't say anything more --

18 A He gave me the impression that I would not have

19 one.

- 20 MR. DAVIDSON: I object to that statement and

21 I also move to strike it as being unresponsive to the

22 question. And I might say also, rank speculation on the

23 part of the witness. I think this testimony should be

24 confined to what was said, or what you understood was said.

25 Not what you think he meant, not what ycu think was in his

_

!

u-
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() 1 mind, only what was in your mind. That's what you know. You

2 don't know what was in his mind.

3 THE WITNESS: But the question was, what do

4 you think he meant.

5 MR. DAVIDSON: Yes, but that wasn't your

6 answer. That's why I moved to strike it. That's not what

7 you told us.

8 (Laughter.)

9 BY MR. BACHMANN:

10 Q RNe you went home at the end of the shift on
'

11 Friday and your next workday would have been Monday the

12 13th of July; is that correct?

13 A That is correct.

O 14 Q You testified that you went to the doctor on

15 the 13th of July,

16 A That is correct.

17 Q And you also testified that the Brazos,

18 B-r-a-z-o-s Clinic would have records showing that you had

19 gone in there on Monday.

20 A That is correct.

21 Q Did you or anyone else phone in on Monday to

22 tell the site you would not he in on Monday?

23 A Darlene did.

24 MR. DAVIDSON: I'm sorry, I didn't hear you.

25 THE WITNESS: Darlene, my wife.

O

1
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- 1 MR. DAVIDSON: You did not call in?

? .THE WITNESS: No.

3 MR. DAVIDSON: You asked Darlene to call in?

4 THE UITNESS: She called in for her and me.

5- BY MR. BACllMANN:

6 Q Approximately what time did she phone in?

: A It was before the regular work hour began.7

8 Q And the regular. work. hour began what?

9 A at 7: 00, I believe.

-10 Q Do you'know or do you have reason to believe

11 who she spoke to concerning the fact that you would not be in ?

-12 A Did you say who I believe she spoke to?

13 Q' or any idea who she spoke to.
,_

14 A .I believe she spoke to Darlene, the secretary

15 that ~ also had the same name, Darlene.

16 Q Oh, okay. Darlene spoke to Darlene?

17 A Yes. Darlene Swain spoke to --
, ,

18 MR. DAVIDSON: Is this the wife of Nathan

19 Swain to whom you earlier referred?

20 THE WITNESS: No --

21 MR. DAVIDSON: Another Swain?

22 THE WITNESS: Well, his name was Nathan

23 Hammell or something like that.

24 BY MR. BACllSANN:

25 Q So the statement in your testimony where you

,

:
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_.
I said, I called my group secretary, it was actually Darlene

2 who called in on Monday; is that correct?

3 A That's correct.

4 Q And therefore the statement where it said --

5 I'm sorry, l'should refer you, page 36, line 14 -- she said,
~

'6 okay, don't worry about it. You called in and you got a

7 doctor's excuse. Darlene Swain did not say that to you

8 directly; is that correct?

9 A Now she told me once when I called in that

10 if you've got a doctor's excuse don't worry about it.

11 Q But I'm talking specifically about Monday

12 morning.

'13 A Monday I don't believe she -- that's confusing .,

.,

)
14 MR. DAVIDSON: I'm sorry, I didn't hear you.

15 THE WITNESS: I said that is confusing.

16 MR. DAVIDSON: You mean what's in the paper

17 is confusing or the question?
~

18 THE WITNESS: No, the question.

19 BY MR. BACHMANN:

20 Q What I'm trying to get at is the testimony

21 says, she said, okay, don't worry about it. I take that to

22 mean the Monday call.

23 A- Maybe I did call her on Monday. Can we take<

24 a break for a minute?

25 MR. DAVIDSON: Do you want to consult with

|
,
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~. 1 Mr. Hicks or something?

2 THE WITNESS: >No, I just need to take a

3 break.

'

end 14. 4 '(Recess.)
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fSY15rgl 1 MR. BACHMANN: Back on the record.

H. Stiner
2 MR. DAVIDSON: I just want to reiterate that we

3 just took a break at Mr. S'iner's request and I told him just

4 as we broke that any time he feels the need for a break, he

5 need only indicate it and I think that all three of us here

6 would be perfectly happy to accommodate you.

7 THE WITNESS: Thank you.

8 BY MR. BACHMANN:

9 Q Mr. Stiner, the question that I had asked you just

10 before the break as I recc11 it went to the fact of who had
.

11 made the phone call on Monday saying you would not be in,

12 whether it was you or whether it was.your wife -- could you

13 say it so we could get it on the record?

O 14 A It was me.

15 Q And so your statement, then, is correct -- "So I

16 called me group secretary and let her know that I was

17 temporarily incapacitated."

18 A That is correct.

19 Q And this was a secretary named Darlene?

20 A Darlene Swain.

21 Q And she stated according to her testimony, she

22 stated to you that okay, don't vorry about it, you called in

23 and you have got a doctor's certificate?

24 A I told her I bad a doctor's excuse.

25 Q Now the next day. Tuesday, I don't quite see it here

O

L - _
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b /1 ~ on the' testimony, did you or your1 wife. phone in Tuesday,,

j. . 2 morn'ing?'
,

' ~

- - 3 A -11believe she phoned in Tuesday morning.-

'd QL .Do you know about what time'that would be?
,

' 15
'

A' It would be before seven'o' clock.
. . .

6 Qj Did she go to work that day?
;

,

7 A No. she did not.

8 Q So she phoned in:for b'oth of you?a

9 Al She-phoned in for both of us.

- 10 ,Q. .Didashe talk to the same secretary?
h

II A I believe she did but I am not certain.

12 Q .Did:-- are,you aware'of.!any' response from the site

,- , . 13 as.to1the second phone in-for'not.being in? In other words,~

- 14- any'reactio"n as'to the fact that you weren't coming-in for'

.

I ^

15 the:second' day i La3 row j -
.

16 -A l'really don't understand the question.
~

17 Q We established that the first time'you personally

18 -phoned,in ---

' 19 A Right.
,

and the secretary according to your testimony20 -Q --

21 had' told you it was okay not to.come in on Monday?

22 A Right.-;-

i 23 Q The second day your wife -phoned in for both of you?
4

24 A .Right'.

|
'

25 Q Did you get any understanding from you* wife as to
I

\;O.
.

I

_av c= me==--r-
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(7..) I whether the secretary may have said this time that that was
;

2 also okay?

3 A~ Yes. She said -- Darlene knows the other Darlene.

4 so if ever anything was wrong, she would have said hey, they

5 said you had better come in.

6 MR. DAVIDSON: I am going to move to strike that

7 response as hearsay. I think the only thing that would be

8 permissibic is to ask whether Darlene told him anything was

9 said and you could only offer it for the fact of the utterance

10 rather than the truth thereof.

11. MR. BACHMANN: That is all I really wanted to know.

12 BY MR. BACHMANN:

13 Q If!your wife imparted to you the information that itys

I )-
'

14 seemed to be okay --
-

15 A She did say everything was all right.

16 Q Now how about Wednesday? I think this has already

17 been answered, but please bear with me, but I believe you

18 testified that there were no phone calls in on Wednesday?

19 A Well, I don't remember if we called in. I know we

20 were there'before working hours, so I am going to say that we

21 didn't call in. I don't believe we called in because of the

22 fact that we were there at 7:00 o' clock and there wouldn't

23 be any reason for us to phone in. But I couldn't say for

24 positive, you know. I really don't remember if we did phone

25 in or not. I don't think we did.

.

,

I

nm
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5(C ,1 Q Would you have been ready for work on Wednesday?,

2 A N o ,' I would not have been.

*
3, Q' According to what has been labelled Henry Stiner-4,

'
s [4 the. disability-certificate dated July 14, '81,.which was

_.

,5 Tuesday, the doctor!or someone has signed for the doctor

6 : indicating that you.could be able to return to regular
- ,

7: -; duties on July'15, which was Wednesday. Is that correct?
L

' ~ IV A .That wasiby his instructions. If I didn't have the

in other words, if I could. return to work --- 9 same-problems --

,

10 it gets into a very embarrassing situation'there, but in order

11 -to' clarify things, wha t -it was was I had some warts removed.
. - '

'

_/ 2,..
.

12' -Q I believe that is in your testimony.

'

- .s. :
-

- -13 A Y e s , la n d th'a t L i's the reasop--why it says that. If.

i \~'
'

14 you will notice s the ,other,one. the number 4..

es .

referEing. to number 4.We were5 Q _

16 A .Okay, number 5, then -- that goes on to the 17ths.

-17 Q When did'you have these warts removed?

IIL A I had them. removed that Monday. .I believe. I can't'

19 'really remember. 'It seems'like I went to the doctor twice,

20 -Monday and Tuesday'and that is the reason why the two
M

21 disability certificates.

22 Q Well, one is dated July 14, which is Tuesday,'and
_

'

23 the'other is dated July 16, which is Thursday.

24 A I am thinking it was Monday and Tuesday.

25 'Q I think you testified earlier under cross that you

' p< >
c

I
I

L'
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2 disability certificate from him on Monday?

3 A I don't think I did. I don't remember.

4 Q Can you think of any reason why you didn't get one

5 from him on Monday?

6 A I can't think of any reason why I didn't get one.

7 Probably if anything it was because I anticipated getting a

8 release from him whenever I did get released to go back.

9 Q Well the question * hat led us to this last line of.

10 questioning was the fact that Exhibit No. 4 is dated Tuesday,

31
and states "You can go back to work on Wednesday, the 15th"

12 and on Wednesday, the 15th, you came to the plant at working

13 hours with your wife, is that correct?

14 A That is correct.

15 Q Did you -- but you said at that time you were not

16 ready to go back to work?

37 A Right.

18 Q Can you kind of explain the fact that the doctor

19 said you would be ready on Wednesday but that you went to the

20 plant prepared to say you were not?

21 A He felt like that I would -- well, when I went back

22 to the plant, I did not go back prepared to go to work. The

23 sole purpose of the trip back to the plant was to go to the

24 medics and make sure that they knew that I was taking this

medication and to have them say to go home.25

O
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1 In other words, see, before the first time I wa s

2 terminated I had a doctor's excuse, was in the hospital and

3 they terminated me anyway but the way I understand that the

4 policy at Comanche Peak is, if the medics tell you to go home

5 then you are covered for sure, any time they tell you to go

6 home.

7 Q Okay. Now, I am just going to try to ask a few

8 general questions to wrap up this particular line here.

9 On Friday, when you told Green you would not be

10 in on Monday, did you tell him the nature of your medical

11 problem that would preclude you from coming to work on

12 Monday?

__
13 A l' told him that'I some back problems and that it

14 was due to - t h e. first terminat' ion, the. motor vehicle accident

15 accident that I had and that it was bothering me because they

16 had been making me move a bunch of heavy metal down into the

17 North Terminal and I wanted to go have it checked out and that

18 basically was it.

19 Q I am a little confused then. Where does the wart

20 removal --

21 A That is after I got to the doctor and then I showed

22 him what I had and he said, well, I have got some stuff that

23 will take it off. It is nothing to worry about. He said

24 people get them on their arms and on their face. If you get

25 one removed off of where I had it, then you can't walk and

s

P
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, ; 1 'you' don't want to tell the secretary when you call in what

'

, 12 -it -was.

- 3 Q- But the reason for not reporting for work on Monday<

14 - 1was'because you went to see the doctor about the back problems.! e
''

.5' and while you wereLthere -->

'

6' A Plus I had the flu.>

7 .Q. So while you were there, he gave you medication ior

^" 8_ -:your'back' problems and took care of your wart problem?
~

-9- 'A ~That's true.

10 Q Now-: Tuesday -- Monday was -the day you. phoned in andg

11- said I am going-to th doctor and of course Judging from the- ~

+> .. . t.

12 time y'ou phoned- in prior to. going: t o ' tit e doctor, prior'to the

13 J7:00 o' clock. opening, is,that.right?.*

_ . , , _

}t '; . 4 : - 4, ,i*
.

*
' "14 A' I"believe that is 'right;" 1

'

.15' Q Now Tuesday,.you had already been to the doctor and

16 you again'phonedlin prior to 7:00 a.m. in the morning'or.your

< - - 17- wife' phoned in on Tuesday, indicating-to this Darlene Swain
~

s

a.3

-18 that you;would not be~in on Tuesday' is.that correct?,

.19 'A That is correct.
; w-

:20 Q Now was this still because- of the back problem and:
-2

21| _the.medicationJor did this have something.to do with the warts'

'. r' ;; 'or-was it a combination?

- 23 A Itihad:to'do with all of it, the fact that.I'*

', 24 'couldn't walk."As'a matter of fact, when I went in Wednesday,~ -

25 'I couldn't. walk-hardly. They could see --Lyou know.
-

.

.b *

. -.

NI
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1
_ Q -When you went in Wedsnesday -- that is all I have

2 about the doctors. When you went in on Wednesday, you went

3 down to I believe what the terminology is, the " cattle shoot"

4 or something like that, is that correct?

5 A .That is correct.

.6 Q And Darlene, your wife's, brass was there and yours

7 was not, is that correct?

!- 8 A That's correct.

9 Q In fact, I believe that is in your testimony?

10 A 'That i s ' c o r r e'c t .

11 Q At the bottom of page 40, lines 24 and 25, this is

12 a brass number that is hung up just outside the shoots into

13 the plants?
~

;;

14 A That's correct.

15 Q And each worker has an individual number, which he

16 picks up?

17 A That is correct.

18 Q Now somehow shortly after that, you -- or sometime

19 that morr.ing -- you have talked to Jimmie Green?

20 A That morning.

did you call for him to come out?21 Q How --

22 A Yes. You want me to tell you about it?

23 Q Briefly. I just want to get briefly --

24 A Briefly, when I got to the brass and I noticed my

25 brass wasn't there, Darlene had hers and I said, well, you

~

'l
_
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> ,

f l:Lj |1: goton.to the. .me dic s and I will go into the time office and
a. .

E '

2 see what is happening.'

s i: .

' ' '

..- 3 - That is.when I went in and I asked him. I said,

. 3: .

'how come-my bras's ain't.out there?- And they asked him what~

4

^

_ ,5 . number it was and looked it up .and they said well, you have-

'

16; been terminated.-

,
,

7 'And'I said, well let me talk to Jimmie Green,-my

8 foreman and -they called him down in the field and'had him
.y ,

'

9- _come up.there.
.s

.10 Q .
_

,
'' '

,~c
~

You_were:now in the --- -
,

'

> .
1

111 A ' Time office.
- c. ..4

.,. - ,
,

*
. . . _

Q- Time office,-okay. 'Now'what did.you say to Jimmie12
' .,~;e .

. .

c e ,n c. . ..,
'

~

13' Green'at'that. point?: .t
" <

' ,

- .- <. , a, 4 .

a ::.

/N < ~ 14 A ~I told-him, I said what's''. going on? Why am I
g

"15 | terminated? I told;you Friday I had to take off. He said 1'

'

1,. '16f don''tjknow.- You~ stepped on somebody's toes. 'And I said what-

,

[ .-, . 17 Idolyou mean? He.'said, well all I'know-is a three-part memo-'

' 18' cameIdown.from'Ed Halford to fire = Henry Stiner. And I said
- ,

19' |well,. lot me..italk to Ed Halford, then.'

20 .So he'took me..out to the field to get my tools'

--
,

'21 -Q Just one second.. Did he indicate Ed Halford's
~'

A 1 . e

22 -' memo -- concerning-Ed.Halford's memo, did he indicate who it.,

,

23: was addressed to?-'
-

24' A To him,.I-believe.
.

" -

25_ QL .And the memo ---

; - ._ ,D
'

..\ /-u
4

%
__

t

t e ' I
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w
i

' '

- 1 A 'k e said that a three-part memo had come down from
s

-

,y

X -|/- -2 Ed Halford to fire me., . ,-st- .
,, ,'t. \.s -

'' 3 Q Did you ever ace the memo?'

'

4 A No, I did not.

5 Q Have you ever seen the memo?

.

'

N 6 . A Ne, I have not.
1 s

,
g y

3

\7 MR. DAVIDSON: I am going to move to strike this
-s

on the grounds that it isa : testimony and deny admissibility''

*+ ' ,\ e- s'

.1\f' hearsay and he does not kncv the facts.9
- x s

'

.,THE WITNESS: Mr. Green testified that there was a10 , *
s_

s n

N 11 th l'c e - p a r a n.e n o though.
,

N,

12 | MR.--DAVIDSON : Yes, but that is his testimony. We'

E y .

.

13 are talking'abouc yours. Well, he may have seen it and if

er \
;;

1.s he says he sw it then that la one thing. If you say you.

s ,

m

I 15 heard that someone saw it, that is not considered okay.
9,

-,

[ \, 16 MR. B ACHMANt': Of course if he were told by

h
'

17 Mr. Green that Mr. Creen hsd seen it --:
s

k

18 i MR. DAVIDSON: I don't think that would be admissible

19, except for the statement that Mr. Green made but not for the
- 20 strutt. bi the existence of any three-part memo.
-
.

21 MR. BACHNANN: Yes. And that is all we vant, is
-
-

\
-

Y 22 the fact that-Mr. Creen. told him of the existence of the memo. ,

y
23 frun Mr. Haitard.,

L
-

2.s MR. DAVIDSON: With that limitation, and solely for
r

_

25 that purpose, I would accept the teatimony.
,

w

9r
.

!

|
g
a \

,

=
m r

1
-

-- - - - _ _ _ _ __ _ _

-
-
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t

** % Y

%'-
y,
I ()I "1 MR. HICKS: Ifwould like to interject, since-

,

- - - y
_2 .everybody is saying what the law is, that I don't think this-

,

$ '3 .is~ hearsay. Mr. Green is. employed by the Applicant and I don' t

'f.. . .

-
'' 4 . . think it-is hearsay'under.the federal rules of evidence.

MR. BACHMANN: It would only be hearsay -- oh, I see5 s

1
%

E6 what;.you are saying.
'' %

Y ;7 MR. HICKS: 1~ don't think that what Mr. Stiner says~
'

- . . .
ty ,

18 'that an employe'e acting in his capacity as an employee of the,

9- : Applicant.orfan' agent of thexdpplicant says is hearsay.4
,

,

L

i 10 NR'. D'AVIDSON:, :No .- 1
.

*, ,

t .. )I m I
.

i

- 11. mMR. HICKS: That is'a' legal' point. I haven't said
.

- ,s ,rf
. .

, . ,.

-12 .anything all a,1dng~;$ that'I had responded at one point.- ,

,_ _

13- MR. DAVIDSON: .Mr.' Hicks, don't apologize. You~

( p
" '14 'have-every right to make any' statement you wish... However,'

,:

If ~ 15. 'I.think_- ' forgive"me
.

p
.

f o r' 's ay in g this -- I think'you are a*

.

,.

16 little confused.
. ;o _

;}c
'3 << ;17- .;If you are saying'that Mr. Green can' bind the'

'18 Applicant.because he is.an employee an'd therefore his.' state--'
<

_
L19~ ments are those of the Applicant, that is one thing, and-I- ,

'J' ~ 120| - am noti .certain that ~is true-because I am not sure he is a
.

:21' supervisory. person. ,

22 If'you are saying, however, that-Mr. Stiner can7
.

23 relate.as. fact of- his personal knowledge. something. on the\ ,'

J 124 basis of which.Mr. Green said to him occurred, I think the
!

[ 25 answer'i.s it does'not solve the hearsay problem.
.

< /5,
,

i
'\ !

'!|

-

-h, _%

' 6 '.i , .
' ~

,
'

(t,

ti ,

_ _ _ . _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ . . _ _ _ _ _ _ _ , .
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.'

W i , f.- js.
.

,. .

,
'

jL
,

+} ' x/.. .t

* Y.. - ,
.

.j, a,

.s' :-..

,. v
. <y

, ,
g y .f qP, < ug;' B'ACHMANN: 'E"

,- ~ --

'sQ |#TI |L
'

*" <

. is 2 - -Ni r/ i MR. HICKS: I' disagree., .

. ./",' # - .;:-rc,, a. - -

., ,

.f B~ e 3 , MTV.. B ACHMANN : From my,'line of questioning, and it
,

V-
_ ,

j;.u y, tr''
,

%g #- 44 'is ' my y line . o f - quej tion'in g ; -- ",'

,

<

@h
..

.

e ,,. . .

[#p _
, %., s

((y 5 - ,y ' q : M R ~. DAVIUSON:'. But we already accepted the testimony: ,

.
..

~ [. ,P . - . fore..the[ limite'd-purpose ~ he offered it.
''

*.
'

- Y' '

4 f . g;''
A --,.D.:y - .-,-, ,,o . . ,

, m- w.* M 7 I MR. BACHMANN: The statement was made to Mr. Stiner,

,- -'. a .- > i
/

.;4pn' y

cv y
, .

'# .+ s .

testified. the-statement was made to him. That
s. -

,",a,n.d.n.Mr:. ' S t in e r -
- u ,y

8
sn

4 :f. ?% ?, . .{ - ->

? ; 9'- .I'snall'Y wanted to hear. We' gat somehow sidetracked here.'

? .%- ' L , .. ,,- ~
'

* ,-
r. r -- i.. e

1.U ' _ BY ; iiR . BACHMA h: 4''.~ .

*
% ,

.m a: 43 - -- -

,,

%7-
'

..

to.see Mr. Halford?-
-

.,

Q P D,iy?you get .

6 Ili e
.

<

, v? ,

-.
* ~ r. .

' i st
r a. ,

*-4

s *
^'. ,'* 7 12; A' Y,e s ', 1 'did.

'

" '

5 _ . - -
. ;; . %+ Q.

.
.

g Q(q; . -
-

For,what-did you'say to him ai the case may be?

r >

,3 '13 (Q: Did_Mr. Halford ~ iwhatidid Mr. Halford say to you
:. ;

- s
r

.. .

Ws - etM '14
. . - - -

W P *: #g .cTe''
- " . ;. J.-~

fired?
.,

Did" you''a sk Mr . Halfor'd why you weren. y.? > )s J5; > ,
., ,: --

.~ 3::. t ' " , , > .fr .' , - N M, 1n n , 'it . Q | A' Yes, 1.di'd'16 ;,. .

>w -

,- <

- , .O. - 4 .. x. ,..
/

-An' what1was his< response.
.

,4 ;;4.y' 17- %fh
c= -.y

'

d
,c m.:- ~ . .

" g -18- [ .A; . Hecsaid that he had.to~come to work sick and-that
'

g , , . .; ;=
'

ji ;Q:M 19 kI wasn'hgoingto'[1ay.,off.and that I h a d ' t'o be to work every-

v. . ,
,

, .

- .

9., a:

" 20 ' day ind'he'wasn! tigoing-to_put.up withcit.and on and on~and
'

me .~ 'O -r.. s;- ?
* '

, ,.

. w , N 21. -on hbout'howait "is, you know, company policy and all this
, .

_ ,' . +; - . _

; . .

,. .

* - 22 u kind o f = s tuf f : --- he'is ._ j ust not going'to put.up with it.
.. ,

%. ..
',' '

[~
- N3 .Q A ,l l right~y..

:N0w-he said it was company--policy.' 1

, n. y- s ,,
..Did he: explain [to'yeu(what'the company policy was?4 f, .24 <

.n a /=

j _ /,'f ' j.
'

f-Y .*. ,

J/ 25 A -- .No','he di,d,not.3
-

,

, n '. g"-' .,
#

x'*
_

tj g. .NF?
. ,%

' '
' I' ( -

|' .. g . |'+A }
% J:- -

>

..?
j. . .-

,

'

_
q

YI E ' ~~ M/*'" ,; ,m ,-

..
,

_ -. h ,#s,
..

x: si 1

'
.

, I ' . .se f '
,N$ ~|F'*

.as !.*s, *

k "
<_._. f. " _ _ - a

-i %_ _ , .
.,- .m , , . . _ . .-. . _ . _ . _ _ _ _ . _
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,

:
. m:

1(,,/ 1. Q In what context did he say -- what were the words

2 surrounding the statement about company policy?

[3 A. 'Surroun' ding the words? The company policy was when
.

4 he told me that he wasn't going to put up with any of his

.5^ ' hands, a man off from work no matter what it was for, that
,

6. they'sh'o'uld always.come in first-and then have the medics
.

7 send.them home, you know, if that be the case. -And that is~

:/ . . . ,, .

8, - basically fi,t_ 'about i th_e (company ; policy.
, ,

,.

'" - |9' Q All;right.g Now you| testified earlier that you knew
'!? - '. :'.,

10 it was perfectlyJall'right to-leave?if the medics sent you.

: 1 -

11 . home?. #|
~'

' * '

, .;

'_ .

,That is- correct.
.

-12 A-'

.You kne ;th'atiwas company policy?. 13. Q. w
. ,

< 4
,

'

A 'I did know that was company policy.
(

~' - .14
_

. . .
_

,
'

'

- 15 Q .How.did you know that?'
~ ~ ~

|16 .A Wel1,:because'I ~have had'several friends to get'

s ,
,

,

-

'17 ~;sickEat' work and plus11 have had a couple of' times that I'

'

18 . have?had' metal particlesnin my eyes where they would. send you
-

l'9' : home,
s

,

.
',

- 20 'Of course,'if'_it is a company' accident,.they general;.y

'21$ paycyou-forfit.'

:
,

~

> J ' 22' Q What,was'the basis for your belief'-that phoning in-. ;,

LO 23 . andysaying you.would''t be,there for medical reasons wasn<

,.,

,' :a [24 - all right?

'

25 A- Becau'se we were told by our foremens and general
~

,

''

,. g ; ;, h., _
y--- s

c.

. . .#[_

, -= ,

4

#
3 %

\
+ " - 4

,.
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they have a safety meeting every Monday morning1 foremens --

2 and.they ha.d been having a lot of trouble with people missing

3 and Ed lialf ord had told all the foremens to be sure and tell

4 all their hands that they would have to give 24 hour notice

5' before they could take off and that if you miss three days

6 a month that you got counselled and then after that, after

7 that counselling they would put you on a probationary period

8 and then they -- the'next tihe-:you ~ missed three days I think

9 it is they would terminate you.

10 Q Okay. Now you have'said - "who specifically told

it' you this? Was|it -'

12 A Jimmie Green.

13 Q Green told you that H' alford had said this?
,.

/ End 15. 14 A Right.-

15

16

' 17 .

18

19

20

21._ , -

22

23

24

25

-_

.g3..
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-

.

y-
-

; f~%
N k U Q' , as this told you on one occasion or more thanW3

2 one ~ occasion?

3 A Just'one occasion.
'

' 'd Q Do you recall approximate % when that was?

15 ' A Just sometime during that two-week period that'
,

, f ~I-worked out' in the field. I do know that on other
^

"C ~ 7c ' occasions when"I worked'there(bef; ore that it was company
~

- '8 policy that'if you missed,more.than three days a. month
, u .,e - . . -

,
_ ,

- 9 :without'anjexcuse,fthey.could terminate you.i

,

'
'10 Q 40kay now, when'youfwent;in to see Mr. Halford,

, -

. +r u- r u. : ..

-

-11 d'id you, remind him of what Green had said that he=had

J12- 1sa'id?

13- .A No. Really, we were standing out in the middle.j.c ;s_

.' \ 1!

.W 'i ' .I'4 ofLthe' road.-,I didn't.go'~in' to see him. I' talked'to
, -

s.

. 15 ..Mr./ Green first, and-then George ~Bundt,'and'-- I m' ore or
'

J 16' 'less; pleaded with him, you know, _that I needed my job, and
a

m . .17 : that21 was incapacitated. and then-I told them why. And'
~

,
, ::18 'I said,.So.youLean see; I can't even1 walk, you know.-

'19
'

qQ . =Did"it appear to you that.-- now, this is just<y
.

(20 | strictly your opiniony-- that-what Mr. Halford~was telling
~

'

,

~
,

21; :youton the-day you were terminat'ed wasEdifferent from what'

4,
. . 6-4" -221 :you; thought he t was1saying through Mr. Green at this p r ev iou s---
,

L23- LA .Nost definitely.'
:

. ?!
y. 24 - Q ,- .But: Mr. Halford,.at the time of your-termination,

'
: 25 . just.said, The only way.you'can-get a medical. excuse'is

= ' , .

iCt :to havelthe medics send:you home?'
c

:.
_

,

5 S

,
<

b

Y

N *

-_~h~ ,, s .

,
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Dy2

-

-1
' ' "

A In a roundabout way. No, he didn't tell me
2:

the only way you could get sent him with an excuse was
3

by the medics. He never said anything about the medics.
4

He just said, you know, We're not going to put up with any
5

of our h' ands taking off and not coming in on a Monday
6

morning.
7

I think the main concern that he was trying to
8

throw offHon me was the fact that I missed a Monday
9

morning, for whatever reason.
') .

Now,'I'm going back to -- that was the end of
.

Q
11

your conversation with Mr. Halford. Had you already picked
12'

up your tools?

'--' '13
A I had gotten my tools out of the field. There

14
were still some strung out that they were supposed to get

15
for me, but they never did.

16
Q Did you pick up your check before you left?

17
:A I don't believe I did.

18
'

Q So.you got a hold of Jimmic Green, you got what
19

tools you could collect, talked to Mr. Halford --
20

A Talked to Mr. Bu-dt.
21

Q And got talked to by Mr. Halford?
22

A And then Halford come out.
23

Q And then, was that the ead of your conversations
-24

with these people?
25

A Well, it sounded to me like after I had pleaded
r.
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my3

,

k_ y 1

with him and told him, you know, why I couldn't walk, you
2

know, and I said that I didn't tell the secretary that over
3

the phone, he just kind of looked behind me. And I noticed
4

kind of a flash out behind me, George Bundt moving out

5
around behind me, and he was telling him to you known,

6
get him out of here, in other words.

'

7
Q I may have asked you this before, forgive me if

.8
1.did, but'did.Mr. Halford at.any time mention this memo

9
that Green had said he.had-gotten from Halford?

10
A No.

11

Q' And then you essentially left the site?*

12
A No. After Ed Halford told him to -- you know,

13

i he said a particular word, he said, you know, just f-u-c-k.
'

14
and fire him, And I told Jimmie, I said, Well, I'm going

15

.

toEgo talk to Mr. Scruggs then, because I felt like if I
.

' . 16
explained to him'what had happened, they might look into

17
it further.

'18
So I went and talked to Mr. Scruggs then,

19
Charlie Scruggs. I explained the situation to him, that

.20
I felt like it was because of the gouge mark that they

21
was really doing it.

22
Q You said this to Mr. Scruggs?

23
A Right.

24
Q Did you mention this to Mr. Halford .Mr. Green

25
or Mr. Bundt?

, -
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'cy4' - . , .
,

b
-

.

I

-- ,

i ~1
. 7 A No, I never said anyth'ing to them. I was
= , -r

-g;
- , s't i l l , at"that point, thought I could get my job back if"

.

5[just kept'myfmouth s6ut and just tell them --1
~

,

:s'
.Q That's.okay. I just wanted to know if you had, ,

'

" , mentioned'it to them.
,

V" J '

6
- "r -A jNo . _ ;''- ' J- - ,'- -

' ' s
7

'Q _And Mr'=Scruggs you. called the Assistant Project.
-

__
- ~

'i ^
' Manager. , -.

-'-
,

'

9 , - .. o

A. '7Right'' q y, ;. .,

: w s s- , .

^ ' ~

'

- MR. BACHMANN: Does counsel agree with that
^

characterization? Ve don't.know?- ;

''
MR. HORIN: .I'm not aware of the exact title--

14
-

, ]q - 13 ''

gg Mr.-Scruggs at-that time.
s,

14
.'BY MR. BACHMANN:

' '
Q 'And you say you went'in.and told Mr. Scruggs,

6 the1whole~= story? .I'm-referring to page 38, line 14. When
,

~ I7 '
.n - you say|the whole story, does.that mean the' bit about the-

.18 '

: Bouge and.the'QA inspector ~--

19''

A And about going to the doctor and everything.' ' '

'

20
.Q' Was anybody else there when you told

' 21
- Mr. Scruggs this?-

22
A I think his secretary was sitting there, in

, e 23~ ~

~ office over or something. She-was coming
'

e1ther.the next
!m

', ~
' Lin andbout. I' don't know if she heard any of it or not,

25
[ .butfthere was a secretary there.

/T.
- %) :.

-

b. '

, , . . . ..
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1.;

.

73
x,,)'

Q Now,-Mr. Green was what, waiting outside for you?
' .1

2'-

s I' guess what I'm trying to get at is, were you

. 3.
:being. escorted at this point?

.

..

.A Oh, yes, I was escorted over to Scruggs' office,>

-- - ' S
''''

- and.I 'can't remember whether he was standing there when I'

-

-

,9 ;6 $

'
- - .came back'out or'not.

7' .+ : . .
r

- Q .'Was something waiting there?
'

18: u. , '
. . . . there was anybody.;;

A- I don ' t :think
,

' |7 _ . . . . ,'t.- .9
'.Q .I think you.testifiedlyou'did not pick up your

.

,. , ,

fidal_ paycheck that day.,

> - '
:ij

A' I don't remember.
' t tg. ' d2

^

Q. Did.you. eventually get:your final paycheck?, ,

j['i . ..-
13 ..-

"A' I.'m.sure I did.
| :g- . ''

,

' '

j.Q -' When you got your-final paycheck, or at any-time' -

,

"

-- 15 ' thereaf.ter or-before or whenever,'did you ever get a copy
,

, .
i .

/ 16 . . . .

:of'the .. termination form?<

.

17.
~ LA -I! don t J think

'

i l !ever[gotI a copy of either
.

-- 18 - .-

- -

O terminati.on. slips.

; 119- - - 1

. .Q 'Are..you pretty sure about that?
'

q 20
.

A I am relatively sure.-

..
s-

,

' T- ,
;21

. -- Q c -That''s allDright.
.

' ' - 9, g,

+~ -
- MR. DAVIDSON: :What donyou mea'n,-Mr..Stiner?

>

';;;: , -23 . ..

we shoul'dn't interrupt.th~e witness.I: told Mr. Hicks''that'

,-
.

L' 24 - .. . . .,
.

whenshe '.s jtrying : to finish his answe r , ' and I'll.say-it.to'

; 6 ~-
. ;25'.

. c_< .
' you, too,IMr. Bachman'. Even though I know that he may-

-

._ .. v
.- ,-

L

.--m ,f; .
:{

% w

" "
1

4 -- ,
'-

E
* '

,

g g

..L.. T_f r
~

;

. .
'' ~' ~

E ~
, - , .

'
_ _ . _ _

> .-

_ . , _ . _ _ . _ _ _ _ _
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h. Oy6-

1 ramble. I'll just move to strike if the answer is not

2 responsive,but I think he's entitled to finish whatever
I

'

3 he was going to say. Did you have something further?

4 THE WITNESS: Well, I think there was some

5 argument that we had in the time office about the termination ,

~6 and I told him'I wa'n't signing nothing.s
,.

7~ BY MR. BACHMANN:

8 Q Who did you have the argument with?

9 A I can't remember the guy's name. Darlene

10 knows him.

11 Q Was this the clerk?

-12 A It was the clerk that handles all the

-
13 terminations and stuff. It's a male clerk.

\ )
14 And we had somewhat of a heated argument. They' - '

15 said that you couldn't get your check unless you signed the

16 termination slip. And to the best of my knowledge, I don't

17 believe I signed it. And that's the reason why I don't

18 think I got my check right then. I think they mailed it

19 to me.

20 Q 'I just have one or two last questions here.

I
21 Just to be clear, and again, I think this may have been

-22 asked but I want to put it all in one place.

23 From the time that you were on the scaffolding

24 with Susic Neymeyer until the time that you walked out the

25 gate for the last time, did anyone indicate to you, other
- . -

.

'
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:

,

_

n , , _ .
y;( .,

KI| '1
than perhaps -- other than Susie Neymeyer in response to

-

# '2
L .your comments about the gouge -- did anyone indicate to you

3---
1~

- .thathyou'could or would be terminated because of bringiug
s

,
;

'her..down'to'see the gouge?-

,

,1

-A, No.- As'[far as someone.~ coming up and saying,'~
'

4

6.
JBUS Man , th e y 'fr e going..to terminate you for that, nobody of any

. 1 -
,

~

,

' kind of official e pacity'came-down and said anything to me.

'8 - .

b
.. - . , ..

' ~_ ~

.Q i''Whe'n you. told Mr. Scruggs that you-believed that-

-

r- .-

- ,. .
>e -

- 'was the reason you were being terminated -- and I think you
~

10 .-
do you believe heLindicated is~~a' fairly higher up person --<

.,

11
. i s -- and i tI': d o n'' t know the answer to this, but I'm asking

12 .

do_you'believe'he's higher up in the-
. .

syouriopinion -- -

'

.

/N hierarchy than,Mr.'Halford?
- 'L/7 ~|c

'
g4

A" Yes.-

:15
Q .Did he=have any reaction-to'the story about-s

E16 ..

+ the gouge?..
t

.

~17. 4
.

_- . . .

> - ,
- .A' He actedEreal concerned:about it and said,

18- . .- .. .

a' doctor's,. excuse ~--'

?Well,.if yo'u've' got-
.

-

, ,

'
~

39 ^

We ' M
, Q -Now I'm not ta1 king /about the doctor's excuse.,

.y

20; -
.

.,

' ' - -I'..m talking specifically about.being~ terminatedxbecause of~

' ' the _; gouge .- Did.he: indicate.anythin'g-to you?
,

22 .

' . - - .
* '

. ?A. He said--that_they couldn't do that.
-

23
IQ :He 'said). they_ couldn ' t ' terminate you --4

, ,

,

W ;24>

- - 'A He'toldsme at-that time to come back Monday,

J2$: -
-

my brass.would be waiting on me, because
'

.

..

-morning andithat
jQ. "

; ,

F.t! L4 .s
b.: >

..r_,

i

%-

--
. 1

,.-(=a.' f':,-

Y.na,
,
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1 'they can't do that to you. He said, We don't put up with

2 that out here.

3 Q And that's all he said?

4 A That's all he said.

5 Q And no oneLelse said anything about that?

6 A .Nobody else.

7 MR. BACHMANN: That's all the questions I have.

8 MR. DAVIDSON: Mr. Stiner, I don't have but a

9 couple of questions based on what you were discussing

10 with~Mr. Bachmann.
9

m e +
-

11 EXAMINATION -- Further

12 BY MR. DAVIDSON:

13 Q Mr. Bachmann asked you about these warts, if

14 you remember. Was it one wart or more than one wart?- '

15 A It was-two or three.

16 Q Now, when did you discover that you had these

17 warts?

1EL A -Well, I couldn't even tell you. Somewhere

- 19 right during that time there, I had noticed them and

20 wondered if they were venereal warts, you know, the k i n.d
x

21 that spread and get all icky.

22 Q No,I don',t know.

23 (Laughter.)
s

24 A I don't know, either. I couldn't pinpoint the

25 exact date.

,n

f'

. _
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'

+

p 3 :.

Mk) "11 Q Well, you don't know. How did you discover them?
1 -

'2 A I saw'them.
'

3 .Q Ilmean, you looked down, and there they were?

- 4 IA JYeah, I saw them.

5 Q Tha was~~ thh only' thin'g'that drew your attention
,

,_s , , - ..

:6 ; to them,[the f ac t "tha t' ,you' j us t sawlthem?,

..
'

-7 A That's it.
t .: ~.a; <

'8 Q ' Youltestified?in'responselto Mr. Bachmann's
~

" 9: questions that.you had them removed.
,

" ~
-

'

10' A I had~them removed.

11 Q. .But-I'didn't quite understand. Did you have
<, :

,
,

12 'them'surgicallynremoved?2

, . . .

'u d 13 A Not: surgical. .They put ~ something they called

g- -
11'4 :

'

- dioplarion itior'something like this.
+

.
- 15- Q. - Anf ointment ?-

'

16 A No,'it.was a caustic solution that burns
,

< . . . ,

17! . t h e m . o u t .;..
.

> . 18 'Q And[it was your testimony that ~you obtained that
~

~
~

.

J19 medication ---I,take it'theyfdidn',t put that medication on-

< 3
- ' 20' at the| doctor's; you'go't

"

a prescription to-get it?

'

[ 21 ' 'A N o ,- 'they put ~ 1t on. They had to put it on.

22 'As-a matter:of' fact 1.hadJto go back to get retreated.m

23' They--'take several_ treatments to ~get them off, to completely e
,

'

'

24 get' 'them. -.

-

925 - Q1 .Do you.-remember when-the final treatment was?-

;f: ,

<j }.
t

}|

c c

4

-

-
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1 A I don't remember when the final treatment was.7

2 Q If I understood your testimony correctly, you

'3 didn't go to the doctor, though, for the warts. They were-

4 discovered at the doctor's offi ce?

5 A No. I knew that I had them, and while I was

6 there getting them'off,'I wanted to get everything taken
,

7 care of right .then.

'

8 Q R i g h t'. ~You bet.

9 Now, you said that all this could be clarified

to or at least supported by medical records you believe that

11 Brazos Medical and Surgical Clinic had, is that right?

12 A That is correct.

13 Q Uould you be willing, Mr. Stiner, to waive any
..

- 14 physician / patient privilege you might ' ave so that we could's
.

15 have access to those records?

16 MR. HICKS: Mr. Stiner --

17 THE WITNESS: Without talking to an attorney
i

18 .that represents me first, I couldn't answer t.h a t .

19 BY MR. DAVIDSON:

20 Q In other words, you're not prepared now to

21 Produce those records or give us a waiver so we could

22 obtain them from your doctor?

-23 A Well, there may be some things in there I don't

24 want you to know about. Now, as far as pertaining to the

25 case, I'd rather talk it over with the attorney that

-

(_/

s
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~

represented me and, you know, then we will go that way.<
.

2- ~

Q 'l understand your point, and no one is going to

'3 - suggest'to'you=that you can't consult an attorney, and you
v. ,

d ~~ are -here witho'ut"one.
5 ;The' onlp point ~I;was trying to ~ determine is

~

6- '

that-obviously, there has been some question here about
;7, -

-

7
. - ;what took plac'e and in>part, you,yourself said there was

Of[ - 8- .noidisability certificate for July 13th, and you said,

#1e But you know, if you looked at my records, you could

. 10 : establish that'I was there onthe 13th, and-you could,

0 - II' ,-esta'blish thatLI was-there to'be treated for the things that
9

- . 12 /y said.ITwas treated for.
s s

13
_

:So I was saying to you, All right, if you would
,; ;'

> " . . ,
.

-

IId waive -- either produce them or waive your rights so that
~

~

.

.1595 .
- t h e - d o c't o r -~c o u l d . p r o d u c e them to us, then we'could see it.

I
,

16 And[weicould verify:it. .You see what I-mean?
17 [A- II made 'an effort to get all'the records, but-,

. . .
y

'

_ 118
_

they told me I would havel to have'my attorney to submitia

I medical release-form,fI'think.
,

-

5 20
Q Who told:youLthis?

1

a

+ 121' A This is the: secretary.that works at the Brazos
>- . s,

L-;g e: :
,

-2' 2 - '- Med ical Clinic '.
x

+- -
,

,

', x 23 q. And sheDsaidEthatl your attorney should.present
,

o ,

24 Ethem;with a med'icaldrelease, rather_than their asking.you
225' ito' sign-one' oft theirs'?-

yS/ ,
^ '\ |
|Lj -

m

=

n ,

i+

N'. '

i -- :: -
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Q ',(: h y1 2' -
_

'

'

-7

- ,'
_

,

-t.-
- ,

4a." j" %7'r

.. ." ( t
' -' --g

m g.,q
,

^ -
'

A Right. I;was going to get her to send.them to me
. , .,,. .y ~,

~f .upjin1 Arkansas. I can't .think of the girl's name, but
, , ,

,

'3' '

^
- :she.'s been;there a long time.,

,!
-

;4-

..
-

"< e 3:s,

-4-- '

,

;Q Why dideyou want her to, send these records to you?
-. . , . . . .

S - ~ +

, LA . / B e'c au s e ' I wa n t e d . t o have'them.to submit as-

- < s 4

, ;
,.-

-6 .
.,

,-
_

.evidenceJwhen.;all.,this.took, place y_

g ,__
.

* - 7 -s t. t
. v .-

'

.Ql 'When. did yo.vu. call her?-

-

.

8-,-

A. 1--called her -- it was this year. Prior to the' <-

.

9''. v
|last; hearings ~that we ha'd. Prior to the last. hearings

: ,

' that..we'had .;I called him and. requested copies of everything
.

,

'll
:in my : medical; - = my comple te1 file.- , i- ,

.

12-

to' interrupt.Q. - Now, --.;I.'m sorry ..I didn't mean" #
'

... ,

f -
13 '

%].'
-

-

-

; ;you.
.,4

. . . .

T o' transfer them up to my~
34 ..

1A. That's' all right.>

_'
_

> 4 s <j3-,

,

- .new; doctor.
' ~

'

16 . .

, .. i [Q IRight. And when you-say.. prior to the last
r.- ,.

I ~
: hearings,1do you;mean the ones-held:in March.of 1984?-

. . . , . .
_

'AE 'Right.
'

*

..

,

,Q- .And-since.that time, have..you' made any efforts
. r x

u

L; -
s .

's i
2 20

tofprovide the medical releases youLsay they required?-2

6 . o - 21-

_u- -A Well, I. called Juanita.several. times and. told
n

" * 7 y
cher,-you-know. .tbat they said they.would rather have the

b . -.

L. 23
, attorney do it'and sheEsaid, Well,.1 will get on-it. But

,
.

_

24 ,'you know,Jshe's got so much' going that;I guess she didn't2

g; ..'~1 25, ,

- getcthem.
,

4
'

3

r_ g, ;- ,

.

'%

-

L
'

-cs
,

'
.

,

b ''

c. x
. ~ , , . . . . . . _ , , . - . . _ , _ , , . . , , , , , . _ . _ , , . . _ _ _ _ _ _ . . _ , , , _ _ _ . , _ ,
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s

k

f i'
;? Q' -If you or she gets them, when do you think we,

2 could'h' ave them?-;

i
A :Tha'ti would -|be ha rd} t o say without an attorney --3

,
Ud' 'Q. -So.you won't make any commitment?-

ik ' don ' t - really 'want- to mane'

' :S '

- A a commitment because,

u~ ,

6 E don't k n o w E w h e n ". But~ I'will'prbmise you-as soon as we, [ -I
~

,
' ' s,..

' ' i can get'them, we will.
c :-

-

.

g , ; q- -I know that Mr. Bachmann asked you, you know,8'

9
q _

how is it-that you' don't have a disability certificate for,

10 :MondayLand you.said, Kell, gee, I can't'tell you. 'I noticed,

,,

/ ,
-

_

\ II1 7!hitEyou..went to the. doctor -- at least it's your testimony' ' t
4.

52.(l , that-youEwent'to the doctor on' tuesday, July 14th. Is'
-

cc
,

~ 13. fthat correct?c[ , y

'L .--,

G.-: . 34 -i 'Yes.A -

-

br .
,

,

- 15

%
..q. And-il think in connection with that, yo'u

-
,

' '

,16 .producedlwhat.(we've marked for' identification here as,

-w i -.

,- ; - -. H i S t'ine r-d '. Do youfsee4thati?-17' ' "
-

l- ,
_

M Yes.c18;

IAs , 119
~ '

e
.q- . And c- thh t : ind ica t e s that th'at disability certifi-

' 20- ca te ' wa's 'is sued ---J or[it' sugges t s 4 tha t ' it . wa s is sued''%
. -,

we
,

'r' , 21 ' 'becau'se'it's' dated'--- July 14th. .And.it' certifies'that
,

*
22[ - care of'-- or allegedly under the care

'
> - : you;were.:under the

-

- 23| og __.R.D'." Hamilton,,D.C. by R'.L.,'for the date 7/14/81-
'

. . )> . 24 to;7/14/81;,-i.e., that' day. .That is, just for that ' day.'

,25 Ts,that'right?_-
,,,

-"
> 4

'w-

-;j g. s.c

)

1 MN. <> , ,

s

t

#
,m% 2

5

, gl'

......1 '

, , _ <
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A e

ff

'
j c n

Y; J:
/ %/ - -j

-'

:A I think -- if I vaguely remember, --

-2
, QL I'm'not asking-you:what you vaguely remember.

b. . . 3'
t 's

, - I'm.asking"you'if I've just-coErectly stated what's on

s.~' 4 - -
,this''documentEthatfyou have',in your hand.

.

'
5 A- Yes, that's correct.

'>

*fu i s
. . . .6' '' ~

_Q. Now,.I-want you to look'at-H.Stiner-5. -Do you
,

'7
-

see;the date that it purports.to have been issued?

,
,

A~ Yes.
-

:- 9"
.Q 'What.is the date?:

.

, 0~
A The-date is the 7/16/81.

"
Q July 16, 1981. Which.is, I think, Thursday.'

<

~12 -

AJ Yes.
'

3 ~

"j Q- And. th'at indicates -- and I believe I'm reading,

b~l' 14,

this-correctlyE-- thatfyou.were.under the care of this
- <15 '

ir dividual ..R.D. Hamilton, D.O., or, alleges it:does,'on

6 ~

- the date.7/15~to 7/17. So in.other words, it was poscible

II' ~

certificate that covered more than one day.' to'obtain.a

8
.. Isn't'that what-that1 suggests?
t .

I You're. shaking your head no.- -

.

' ' 20 'A ;YesJand no.
.

-21 -

it was possible, because he c,ould'giveq 7 mean,
.

+

22'
! -it.to you on the 16th and say --

23
A :I can tell you why-t'he discrepancy in these dates.

24 q .You think these dates are wrong?

'25'9f ; A Well, no, they're not wrong for the certificate.

||3;
^\ J

, -

9
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<

p. p.
y ): 11; 'But what_I think happened was if, you know -- I stand to

2 4be corrected -- is that they didn't issue -. I forgot to

3 getlone. You'
~

.they won't' issue you one unless yousee,
~

_
4 tell them;thatLyou n'eed'-on', and then they will writee

, , .

JS. it.up..
.

: .-
.

Q <Well,<when you got the-one on the 14th, why
..

16
^

,

-7 .didn't-you ask' them to cover the 13th as well? You did that

8 on-the 16th.
'

- .

9- A They put the wrong dates, is what I'm thinking
. -

10L hap ~pened'. And that's/one of the reasons why Ray Yockey

< '

: 11 'was.saying that,Jyou know, that something.wasn't.right
'

,

12 ~with.the deal. And I; wrote him~a statement on one of the,,

~ ,~

[f 13- ' doctor's' deals -- you saw it - that s'a i d , you know, feel
/ >
t F

77f 14 -free to contact'Brazos, Medical-Clinic and then you can.
'

.

1 ;1's check this out~.
'

.7' L _

' ' . _

j6 Q I'm sorry. When you s'ay,1"feelLfree to contact
4

'Brazos Nedical. Clinic,":whatiare'you saying?[ -17
'

,

'

C
< : 18 ~A' .I. told Ray Yockey if'he wented-to-check on the

- c

$ '19 portionsithat I'had sent to him on the correctness of.them,.<

f_

20 fifothey:did' write them and everything,'that he could call.

"<[ - 2p the'Brazos, Medical Clinic.and-find out from them, you know,'
,

,

22 Lwhat:helwantedSto know.'
+

'

-Q'. . S o . y.o u had no objec'tionI back in September --, - 23

F ~
-

A For him to check-with -- You'see, I had
'

24
'

.

n . . -
-25 discussed this with my doctor..

r > 2 -

_ ju- \[

-

-

<

., , .%'

I k

n
-- _ _.
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yp
>>c ,

h - m(: -Q Who.was that, sir?
7, v> ,

i- A Hamilton. Dr._Hamil. ton. And I told him that
- 2- - , , 3

N _
the

-eF

3 .because they mes' sed up
w

- dates -that the companyon
>

,
.

_ * _

.,,g ,
_

- , 4 4 'i-T-/-.%_ ,

wants to terminate me.:' j Andf he said ,' well, they can't
4 .

'

,~ . ..

- ' '

terminate you because you'.ve got a doctor's excuse, and
' ~ 5

. rs s - + s

r .

,,, ..
,

.

-+- - 6; - he 'said ,. We 'll ge t- .it straight'ened out and we'll write you
,

on e- f o ri .th'e .c o rre c t ' dates.7

But somehow,_they never put down for the 13th,8-
s

9
in?other words, is what it boiled down to.

'

, '

50 Q Well, h'e offered to straighten it'out but he
'

h:

| [3 didn't--do it?4
,

| J2 -

to. I. thought _that it was withA Well*.he~tried''

m- . 13
. that one~.there.saying--I'was covered'to.the 17th.-

s.

-, 9 3Q .So you asked.him.to.give you extra coverage1

.

,-
- = and-he'said he-would.re-write"some certificates for'you?'

15,

A Well, n he said that.-- he told me that,

16.

-

~
' ,

~

when I- - whenever:I. felt like going back to-work,_you.know,
~

j7

:18-
. felt _111ke_'the flufsymptoms had got'ov'er with and my.back

7

u - had. eased,up, I was taking: muscle relaxers is what it-was.
~

'

;39
'

, 20 . And''hecsaid,:because they won't.let~you work out thereI n . ..-

taking that medication -- and'they wouldn't. Clinori1~is'

21

- what: I think it was. You asked me earlier, and it.just
22

'

[ Cf. '
- d a w n e d " o n '. m e ,

a' '23
' But'anyway.|I'm notlfor positive. Let me just-

, - 24.f-m
25_

. say: that I'r_not for positive-what the foul-up was on the

-f f.u
~ .;

A I

u

. -

- _ , _ m
-_
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>
' I dates. But there was something to d o wi t h th dates, that<-

2 tliey weren't satisfied with it or something. And they were

3 saying, well, you've got~the wrong dates here.

4 Q When you say "they" whc, dc you mean? Mr. Yockey?

5 A Halford.

6 Q Oh, Mr. Halford was saying that your excuses

7 didn't cover your absences, I see.

8 A And then Yockey came back and said the same

9 thing. As a matter of fact, I think there's a letter

10 here or something.

"

11 Q And didn't you invite Mr. Yockey to check with

12 your doctor to get all that information?

,
13 A I did do that.

,

t. . <'
end 16 14

15

16

17

18

19*

20

21

22

23

24

25

/

s

d

"
- - - - +-, .-
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s) 1 Q .Did you tell the doctor?-

2 A The portions that I sent.

3 Q Did you tell the doctor'that you wanted him

d' to give that information?

5 A No, I did not. I didn't know at that time

6 that you would have to give him any information. 1 just,

7 out of good faith, told him to check with the doctor.

8 Q But you were willing in September of '81 to

9 give access to Mr. Yockey to your medical records.

10 A That is correct. Only to the portions that

11 I sent him.

12 Q I don't follow what you mean.

13 A I had a conversation with my doctor because

' 14 I told him that they had terminated me because of all this.

15 And he said, well, they can't do that because you've got

16 a medical. You know, you were under my care. And he says,

17 let me write this other.one for you. And he told the girl

-18 .what to put down on it and everything. So that's what she

19 did. I always did that a way.

20 We will provide you with cnpies of the doctor' s

21 statements. I think that will clear the whole thing up

22 right there. In other words, of what the doctor wrote down

23 on what day when I was there.

24 Q You mean your medical record with Dr. Hamilton ?

25 A Only for the portions that are pertaining to

-

*. , , -
_
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. ; 71 b 2'5

I the days that were missed.

2 Q 'When-you say that you obviously have a

3 limitation in mind that I don't understand.

4 A If I tell you that you can have full accese

5- to my medical records, you would get a full access to it,

6 and that means you can get a copy of just everything and

7' anything that's in there. There may be some things in there

8 that I don't want you to get.

9 Q I understand. Are you saying that you are

10 willing, however, to get access for all of the medical

11 records that relate to July 13, 14, 15 and 16? I guess,

12 and 17, since that's the period described by the discussions

13 we hed in this testimony. Is that right?
.i

14 A That is correct. In other words, I have

15 nothing to hide.

16 Q I understand that's your statement. So you

.17 said, I'll give them'everything that goes to this, and I

18 -just wanted to find out what this was. HS o then, I take it,

19 you,have no objection to, assuming that we can get over the

.20 legal formality, to having Dr. Ilamilton provide us with all

21 of the pertinent medical records that deal with the dates

22 under consideration here, which are July 13th through July
-

'23 17th.

~24 A- I will get them for you. )

25 Q When will you produce those, sir?

I

|

i
i

|

i
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1 A Soon'.

2 Q Well --
,

3 A .As soon as I talk to an attorney.

4' Q I understand. You are still reluctant to

-5 make a commitment. That's understandable.

-6 A And there are some things that we need to get

7 from the Applicants that it was an agreement that they

8 produce anything that they used, and that we produce that

9' -we used'in our testimony. /3 n d so far I haven't gotten

10 anything.

-11 MR. DAVIDSON: Well, I think that completes

12 my recross with respect: to excerpt number 1. My colleague

13 Mr. Horin says.that he thinks your reference to something
S

,

~' '14 due you from Applicants is a little vague. And he asked me

15 if before I once again relinquish the microphone, with

16 . respect to' excerpt number 1 that I ask you to clarify exactly

17 what it-is you're talking about.

18 What is it you think that Applicant owes you?

19 THE WITNESS: Okay. In the hearings, I

20 can't tell.you what transcript page it's on because I
i

21 haven't had time to look it up. Juanita has been screaming

22 for me to find it, too. But in the hearings, Mr. Bloch --

23 there was a discussion about the evidence that each party

24 used. The swapping of it, in other words.

25
The books, the QC books that I referred to

n

.,,/

.
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;, -. _/ -1 that-I had studied.- .Y o u know, they wanted to know what those
,

2 were. The procedure's'that'I testified ab'out. They wanted

3 to h'aYe a: listing-of those. Any book or reference that I
,

'4 mada: reference to, they vanted to have a detailed copy --
,

~

5 BY MR. DAVIDSON:,

,

"

6' Q. When you'say they, do you mean the Board?

: 7- A' I mean the Applicants. For your findings of
,

_

8' facts.-

E 9' LQ- I understand..
.

10 Af Then vice versa. It's supposed to be the2
~

, _ .1 1, .other,way_around.

12, Q 1What.was this?. A general document request o r-s

. ;.. .. y-:13 ' is ' th~is - s ome th in g that[is'specifically owed'
~

to you?

| A^ - I think -it 's j us t'; 11 4 - a'. general document request:*

s

~ 15 f or . findings of- f act.
,

- 16
, Q ,

So there's no commitment specifically.on

A 17- .the part.of the Applicant to give[you personally.adything.-

I' b 18 A. 11think'it-was an order from Peter Bloch
~

7had a'sked.a question about, you know,.if I could
~

19 |because.I
=*

. .

;20 lodk.at:my'.personnelirecords. ,

r'
. ?? 21- Q1 SAre-you saying thatfyou'made a request fori
2.~

. 22; .you'r'pers'onnel: file;.is.that correct?'

.' 23 .A Yes,.heveral t'imes. And,they won't ~ even
~

(24 :let'me look atithem..

'
~

25 -Q W h o .. w a s' t h e y ? .,

,

t

. . > b_,5 -

-
n

n

'f

| ..
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1 A Mr..Yockey and;--

2 Q When you say you made a request to see your

3 personnel file, do you!mean you made a request to Mr. Yockey?

4 A We made a request to Mr. Yockey. We made a

~ 5 request to Mr. Reynolds, which is was agreed upon that we

6 could go to the plant and that they would let us visually

7 view them, but they wouldn't give them to us. You know what

8 I mean? They wouldn't make copies of it, but we could look

9 at them, and that was as far as it would go.

10 So that was the . understanding that everybody

11 .had. But then when it came down to go view them, that wasn't

12 the decision. What Mr. Yockey wanted us to do was to sign

13 a release on my records, so in other words they could turn

'~' 14 them loose to anybody.

15 Q Is that a correct statement or is that a

' 16 characterization?

17 A That's my --

18 Q -Now wait a minute. I let you ramble, but I

19 have to haul you in a little bit. Isn't what they said to

20 you, sir -- and I don't represent that this is the case,

21 but I think this is what was said. Remember when we talked

i 22 about your medical records and the doctor said we've got

23 to have a release to give them out?

24 A Yes,

j 25 Q Didn't Mr. Yockey say to you that if you want

'

/
',,p.%

..
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^

L)! il .usSto give out'yo'ur; personnel files to people such as
#,
J~ > ' ' 2! Juanita Ellis, we're going to need a release from you? Isn't*

/; '
o -

'g :3 that what he said?

4i A That's it.
'

. .

- f5 ' -Q. , Yeah. And somehow you thought that was wrong?
t;

2 6 .' It.Lwas olday for:your doctor, b'ut not okay for Mr. Yockey;
* '

'7: 'is'that"what you're: telling us?

[ # 8' A No, if'I.give'them
'

release to give it toa

:9 .Juanita, that means he can give it to anybody.
-

.

~ 10 : -Q. .:Is that what~.you,think? That's your personal'
.

u ,

F -.1 1' fopinion or_a-. legal opinion?
.

I

;12 A: My, personal opinion.

4
'13; .Q :Did'you consult an: attorney about that?

W,,g.

);
" 4' c14 eA- 11 don',t have an attorney.'

3 , ,

-
-

-So~you did not?
'

15 Q2.- mm
16 - A No.L. .~_

. _ _
r

y

17' Q -Did you. sign thatDrelease?'

.

^}i .
.

s,
._

j; -18 - A -' No.

s -

- Q| ^ ' Did you attemp.tito ~ determine-whether'that
;

i ,
, .i 19;

, - . . . .

,

e- 220: - release 1could be -narrowed' so ithey wouldionly' be rel' eased
_

,

_
_

:21 stofpeopleJ that:you1 authorized?' ^
'

s(f
* - .- 22 A., .I;have talked.to'several. people. Not; attorney s,

D-
,.

::e
,

- . . ,

~about-the facts.. AndEa 23- |but people,that;are knowledgeable
. .y

. k- , . , 3

24~ I'have' been toldithat iif :I sign.the release that'they can4+ -

-k 25 sendithem'to anybody. lam-I' wrong? ~ You're an attorney.r
:m - .

-

-

7 ./ _ .' (*

Y ,a.
.

.p _
w;

lI
V

'4y

a

y

L
-
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'
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;- ,2

Q ,Well, normally, Mr. Stiner, I charge for that.,
, _ s

~ '; ,\ .,..

f' f 3' | !And I . d o n ' ti think;you're; prepared |and I don'.t think it's'
,

' -
1 %y 3

~d

' I.N*m c h,
,1.3.P,r o p e r . f o r m e. L o s g iv'e it "to ~ you. But.I~think the answer is.', sx. .,

-n3 ,

, .

~~ .

[ -5( .itLdepekds onftha.teriid df tl c '.r e l e a s e . And if there's a
? ~

,

%u,- . % ..
<

-
,. y

_
.

rile'ase:.fer a specific purpose'-- and that is not to suggest& i '~ 6

m . % 3'm

k q to you.for a moment,.that I am now authorizing or otherwise- 56$a m
,_ . < .

- 4t : m.4 7 ,

. j,.- [admitt'ing.that
.

you have properly rei;uested those documents,
'* y _"-

19 ' .or that you can't have ac' cess. ~0r that if with the proper<

% /10
. ~\

'

'

x QA ,
.

release.they(would give you' access.
<

,
,..,

t*Q g N
'

'
>

>e
- y :11 L All I'm sabing to you, Mr. .Stiner, is that,

~ m.
.

, ,

. ,

. |%
-

12, myQaderstanding is that proper procedure,.both for the
'

?: :11 9 .
1,g;| n 2, %

- '1.,:(. 4medicalqprofessicn and ! indeed with the personnel office is- . . . , sgjg
n .vi .

+J k f' '' -. , -Q . [ h , ~

q . p , f4 + 't'h a t c t h s y 3 don't juqt'let a filejgo'to anybody. They require'
' '

Qe ' 15- 'afrelease. And generally speaking,.those releases are
'

yg
m sn ,

'' '
16 d ire c ted; t o'wa rd s ' a specific-kind''of thing, such as when-yout

J;q | , .i . '% ~. - 4

inst \iance c151m for 4n accid'ent or,something'like-h - 17 file'an

46 ,

that.. LYou authorize thel insurance company to have access to
'V3 i

ha.p. ' , , '
-

18:
.

,

-k N
- y , ,,

- J fM ,
.-

zyour file!for-their Qurpose.19
.. . .

,
~ -

.. x
-It]du3n'tmeanothat the insurance company620,

5,

_ ,
- (21- can; send.them-to'anybody. -Andfit doesn't mean that the=-

_

$c .. _22 / doctor that'gets the release can send'them out'now to people
. y . , .. ,

- q.
s' '

-23 .,
- over the partyElinp so thatepeople~.:an generally look -and

7eew ..

snoopiinto your medical' affairs."24
.

E'' e

_

'25 S o ' I ' d o n '.t know where you got that impression,
g&, ; ,' .]. . . .

s -

- .

-;g f ~j%.|, 3 x. .

q
,4 .

r - . , ,,

-

,

;. v
t

L i.
*

' k.-

i..y ,- ; ,
' s s

1

t, r. . ,
4t

e -- g
,.

' '... ,,
.

,. ,
..

L -
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''y,

s_ L - 1 if|you have.such an impression. But it seems to me you

b' - 2 | haven't overcome i t. by' diligently pursuing the place that+

^ 3 Dyou could;get the1 answer,: which is a lawyer.

4 A- But to get back to my other statement about

5. t h e -- f i n'd i n g s of-fact records, are we not supposed to get4

,. 6 copies of_the material --

7 Q Mr..Horin is more informed on the subject and

8 1'm sure he can tell you.

. .9 MR..HORIN: Mr Stiner, my understanding is'

'
10 .th'at we have provided material that Applicants relied upon,

L

'11 in their testimony. I am aware of.only one outstanding
,

L ti? ' issue and that'.ha'sito do with Darlene's book. I would like
'

13 to' state that-I'do:not believe, as I think you suggested,-q

' -\ ): . .e
" ~ ' ' :14 maybe not. Intentionally, that th'ere was any connection or<

)157 quid' pro quo'that.if we getisomething, . you would..give us'
,

R '16 something. And'certainly not with respect to these medical-
p . ,

p , f17 - r e c o r d s ,' y b e c a u s e that'is a matter;that was,not.even. brought*

"
,

118 up.or related'at allito'the-prior testimony, which this,

:19 -agreement was-m deLwith the Board chairman.

7 20 WhatyI'm-saying is-that my understanding is-; ..

p' rov id ed everything ~ to-this-point, and I don't think-thata. 21- ~ we

'

4 22 .th'ere should be left4any' impression on the record that there.

,

d (

. '. 2 3 isisome; connection between'the question with respect to.the,

' '

'24 medical re~ cords'andfthe question with respect to materials
~

S ' 25' relied upon'in, previous: testimony.,

./x.
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,

'
.MR.lDAVIDSON: I~appreciat'e Mr. .Horin's%k_A 7 .1 ,-e

*

;. *t
,f.t.

s
r . . . _,

are nodding yes,. , }g;
-

_2
- - ynu,

ye ' n, -

3,expla, nation <n-the.res ord, and I see. c 1p, - e '

- + , . _ , _ ,. ,

.,3 . . , z ,s r er,.
.* w ;f 13 Mr.,Stiner. ODo you understand'what hw said?s<

w &. i c , v l' b.n
;" n , , -,

s --

., . ,,

.,id. ' ,. w g %,THE WITNESS: Ifthinld l' understand.it.. What, '

;
m. .

A.S ' ,,jyou'.reesagingf .. that you sent|Juanita'allE the information.
. ,

is*
n v ,g- ,

~. ,m- y
.,, , (,. ; ;, .-

. p%; -. ,.
_

j _MR,lHORIN: All''the information that was'9 -6
..

., . .. .

" , _ V ' ,e

m . b .sf L within ~ theiscope: ofJ the Board's"rcquest.?.g .

, Q. ; . ~#f
- ~ MR. DAVIDSOM: -And I think what he's also

. .- ., - m
,. .

. ;,.,

57... g)?+w % p).' ~
~ '

4
a , 6.

v[* f, gg , . y pS .
h. .

-

.

-

*.g w;: sayingf s that:ths,a t_ isra~ortter' separate'and apart from thei

'

. , . /;
. .

. .
.~ - c,

~. ./y~~'y- % v g >10
i s s u e Eth a. .t jyst- came.up-today. which whs,your medical records

,

: O f, s
. ,

.

_.4,, c A'.. %a. ,
,

p.

idhN[ h d h" is saying . two'thidgd%HeAtbsafing, one, whatever

h $[ yh'dh b c e n 'a's k e d f o r lia s t b e en p r ovid e d'. Anditwo, that separatc
\[f' L.Pd n ~'

'

,

jp j[ '13I iand' apart 3romythat... what?we.are.ask'ing'forgnow or.what.we
... . ,,

.
; . , . u- a . ;

,_ sould,lik'e-t,o have.n'okd a's no; bearing whatsoever'on.that.N - 14 n
, , . .

p _qj . c 7 f.[pA.X. 15:

.-
, , ,

T h a t ' s - jli s t 'al sNp[1'e jd ir d e t q'ubsti5n_of whetherLyou-want'

n. e,
-% g_1,~ . . . . ;. " '&_, j,,

. . . , , ' ,; s .

.

,

y,e 16'. .t,fgivp*us stWopportunity toisubstantigte the claims here6
/,

: +.7 i, _ 3c . . ,

L he recgr,d.7,, ]er, ) - ',s
,

D, ,j4.[17 andicl'arif'

a. s: .: . sp
- Q. ~

" q ., n
a .

p. - - =
. [""g .

4; T THE" WITNESS: ;So _it '.s _ my,. undars t anding that/
_

.q-t .a m, , ,
,

k19' my pers$ytincel fties*h he bee $ituined ovdr[ to Juanita?''

, .
a ;s -|- . ,f w ;b- .

,
,

. .a n ,
., . , ,

' V 20* J J _j f MR(y'HORIN,p- Noi I didit'tfsay; that. I.said
-

.;:m 44 n r. ' <
:

+ , fp. .. >w A -, ~_.->

indicated th,t both parties were'to21/ ' ! tlia t
't h e B a a rd . h ad',y ; ,-

a
'*. -

n,a. L ^ ;t
.. .,

,.n
'

[
~

f 22: , providel he'matorial~on whicis-each pepty relied'upo in
.

J~ .- /
*.- '.

[ [d f r[it e s t imd n y[^ r ', r. d ' w et An have done tha't;..N', ~ 23 '
'*)w

.f . y y)
- ,

; rj -.;.- as,;w q[ * . n ~ . _ , _ _ ~ ?,~ ,, ; > :

sj Thejat h tion of you r - p'ejrs onnel files, I also8y].. .j p -}4 ]/ "

f . <Y~ Q. t; . ~,7 i

' f 725 ] . ,think 'wa s~ a 's epa ra te ma t t e r . I'm not aware of the're being
,

y,
5

%y g 7; - *

v _ d ?_e- -y .w
J{ f; , ~isw

n'q/ : V ' q .,
*-

k. 'c, ~\se >,,f ',
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I connection;between the two.
'

s

THE WITNESS: This is the part where I spoke12 , ,

'

F3' -|ou t . - I t(' s . t h e part.that I spoke out and Judge Bloch was-

4 telling me, .you know, you can't just speak out like that,
; ,

.

5 Mr. Stiner, _you.are ~ not an attorney. Do you remember that?
.

6, (Laughter.).

7
~ And that's what it pertained to because I''

-

,
,

'8 ' wanted to look.at'my personnel ~ files, because I felt like-

3 9' there 'niigh t :be some things in.there that were not true.'
-

- 110 MR. DAVIDSON: So in other words, this is^

u -
- <

a ;11- 'not: a. document' request that thencase has filed that you are

L

i 12 talking 1about'.-

- < ,

- 13 'THE-WITNESS: It should have-been. It should" '

'g)
- A' V -

.14 |have,|been.a' document request for my personnel files. And
'

. ,

,

'

'

-- 15 ? !. m e and my.. wif e' . par tic;i.pa t ed f inb filingr ati ' af-fidavit withx
,

' . e- .
_ .

f16. 'JudgeEBloch and a' statement:to the effect that we'still.have' 4

4 ,

J' 17; no t _.gotten to see our. personnel file. 'And they were relied~

,

^

'18, upon' extensively'in testimony from Baker,,W.E.| Baker,^

referenced back-to'absenteeisms.gsuch!" n19 E ' References'that weres

;20 fa s t h a t ,-._ wh ich'"th e - only . way that'you can;get those'is'by.
~

"
,

,

4
.

records,._which to-my knowledge 1.21 )looking at[the personnely <

c22 have~:never"seen anyjportion to where it says that Henry' '3,,i
1

- 23; ;Stiner: missed so manyfdays of work;~which-they testified to.1
,

- c24
' That's-what IDam mainly trying'to get at, is

.

. .. .
"-

^

~ 25 the fact that.if Juanita hasigot those things, then she
~

'
~

- W* ,

-

n

8 /-

J'
O

m 4 s

w-

'E / . f'.

L '[ -4 <
3, , ,

h I . l. _, , , _ ,
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I hasn't.sent them to us. And you know, she is supposed to be

2 representing us, but that doesn't always mean that she has

3 time enough to rcmember everything in this whole ball game.

4 MR. HORIN: I think that it's best that if

5 you have a question with respect to some specific item that

6 you bring it up with Mrs. Ellis and --

7 THE W1iNESS: Well, I have you see.

8 MR. HORIN: I am not aware of any additional
,

9 requests.

10 THE. WITNESS: I mean, you know, I would like

11 to -- I'd like fo r Juanita to keep representing me and

12 everything, but there are'a few things that we don't see

, 13 eye to eye on. And that is one of them. Just like I told

la her, if she wanted a copy of that red book, the one that you

15 just mentioned, just like I told her, I'm not turning that

1 46 over until I see my personnel files -- one way of the other

17 you all are waiting on it, right?

18 MR. HORIN: That's correct.

pp THE WITNESS: So one way or the other, you

20 know what I mean? If I don't get to see what you all used,

21 I'm not going to turn over what we used until I am ordered,

22 to do-so.

23 MR. Hti1N: I see. So you're making the

24 connection on your own as to our producing personnel files

25 and your producing that red book.

r

/

_
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|Ra v s.'
1Lc THE WITNESS: Right. Because we are the ones? /'-

~

2- :that'sEgot the. records on what we know about and --,

.
It

_

3: ,MR..DAVIDSON: 'nd you don't intend'to give

14 thos e up until you damn well please to do so, right?
- ,

5- THE WITNESS: I' don't intend to give them.q
'6- up until..I am. forced to doeso, or until the agreement that

j' 7- .I understood-that-we had'in the hearings in March is met.s.
,

- -8'
't , MR. DAVIDSON: Let me ask you this, Mr.

9' Stiner. You say, until you are. forced to do so. What kind'

,

. '

110 of force,do.you require?
' '

~

l '1 : THE WITNESS: 1 don't know. I imagine they
,

~ 12 maybe.could throw .a federab, you know, order on me'or

jc - :13 isomething:and.just: order me~to. produce them, you know. And
-

1 )! ' 14- fif in' that ' case! they. did , .I :would have' .to.'' '
'

~

. .

- MR. HORIN: 1.think we have' exhausted'this,'15;

'

16' 'I think we have different-understandings.if; ,
- ,

.

9= -

t. .

21N liR. 'DAVIDSON: I think Mr. Horin is right.
(f ',

j s18 -Obviously we can't resolve'thisfissue here. I think<though

p 19' thatfit'was of-some value to you ~ to-ventilate-your feelings'
_

, f
.about<1t'on:this record, and tell'us what it is you are' 20'

..

215 concerned.about..

-

22- |And I take'it now you've decided that you
'

r

'2k want tottoss into this-the medicalfrecords as well and just.

". , ; L24 ' start withholding that as well.
,

',
.

,
"25 THE WITNESS: No.^

.

p4 .
'

+U
,j . , -

! }['
. . , . ,c - -
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'

r
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.1 BY MR'. DAVIDSON:

..iw

;'-

N'
. * |pdc -

. 2' '- Q Is' that a separate issue?
, .

'

R 13 A. . N o ,- anything that I'vettestified to, you will
; e

:4 " g e t .. a copy'of.it.

~

55 -Q --Thec-stuff..today is a separate issue?'
- y. .;, ,

;6 Af ' Y e s ,,n t h a t ' s what I'was saying. You will get'
*

. -
-

! 7; ?that'. I promised you that a few. minutes ago..
,

8 ~ Q. I think you'did, but'I-wanted to make sure

9. -- .' th'a tii it :didn ' t. get th rown' back in somewhere else. We still'

-% , ,

1; '10 ~ agree.;tha t today's testimony is;today's testimony and the-

.

,
_

,

' 11' issues today'about; documents are-the, issues today,
~

J12 <A. Correct. That's totally separate fromethe'
r

.
_., .

.

:13 . March hearing, are they not?-.g
W)2:t '

~14 Q I' thought they were until, frankly I' listened

:15' to'this,'and then~I thought ~ maybe Ithad misunderstood. But -
. . -. .

'

- '16 I: take.it you,and I;have the same..-understanding.
: -
o. .c. .

.A Yes.', ''

- 17..
''.

181 MR. DAVIDSON: I don't-believe I h' ave any
1

.19 further questions with respect to excerpt 1.
~

[. .'20 .' MR . BACHMANh: I have one question. Justi'

.

21- one very: simple question that.'s been brought up.from one
'

..

*
of thefthings1 that was just said.22 J

*
,

; , gyg., 23 EXAMINATION
m,

24 -BY MR. BACHMANN:

i .-: 25 .Q- Mr. Stiner, you indicated in discussions with'

'

> .
.

%/'

s

f

4

I

t

-,i _ a , ._ - . . - .
- . _ , u -, _ .._,,.__. ... _ _ . . _ . . . , . . . . _ . . . _ , , _ , . . - - - - , , . _ - ,
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il7 pb 14 - .

fx _v
le[ , 1; your doctor that you,said,'well, they can't bar you if you.

,

. -

~2i have''a medical reason. Is that correct?
<

'

_
i3L A Yes.

1

4 |Q What is your_ understanding at the time as

~5. _~to;.wh'o could fire you? 'How high up did it have to go? Who
.w

6- could make the final decision?<

'
_ '7| 'A' It was my understanding that as long as you

'

-

8; - d'id Jyou'r. job --'

( - -Q I'm asking who was:the person that c'ould fire9-
,

10 you. 1Jimmie'-- did:Jimmie Green, fire you?
.

.
-

11' A 'Yes,'your-foreman could fire you.

12' TQ Did[he,have to get, approval?<

, ,
A- cNot to my knowledge.~13

J") ,

, MR. DAVIDSON: LSo.you-don't know really.'
= 14 '

.

* ~* ~ 15
_

.THE WITNESS: .I really don't know, t h a t '. s' t r u e !
'

.

'16 - - MR'.:BACHMANNi All'right, that's fine.
,

_

217 - MR. DAVIDSON: 'Mr. Hicks?
, - - ,

V, ' ~

"

..18'
,

MR.' HICKS:- 1 guess I could go ahead and:ask ;,y -
,

_

L19, 1myJredirect questions on. excerpt'1. limited to that,'
,

en
~ 20 . EXAMINATION

<
+

~
21-

'

BY MR. HICKS:

'

-22 .Q -Mr._Stiner,-|would you look.'at page'46, line

'

23 9,;;that's really excerpt 2. 'Well:--
'

,

i ~24 MR..DAVIDSON: Do!you want to do'that now?~'

|. q

- 25. MR. HICKS: Well,1you went into it.
'

'

,.
.

s '[ %,
' ' ,;

b '

|

_-

|

|
"

,

'

i> * '
,

, ) -

. - - - , , . -- -- , . . -
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1 BY MR. HICKS:

2 Q Do you recall your testimony under questioning

3 from Mr. Davidson about why the word hanger was used there?

4 A That's correct.

5 Q Let me ask this. If you substituted the word

- 6 pipe there for the word hanger, would the testimony be,

7 correct or not?

8 MR. DAVIDSON: I object to that. That is

9 totally hypothetical and this is his sworn statement. And

~ 10 now you're saying, if you change this sworn testimony would

11 it be different. And the answer is, it certainly would.

12 MR. HICKS: Well, let him answer it.,

13 MR. DAVIDSON: I'm sorry. I haven't finished
i

14 my objection. I object to the question. I think it's

15 totally improper.

16 And moreover, I would suggest to you, sir,

17 that if you read the entire sentence it then turns it into

18 gobbledy-gook.

19 MR. HICKS: Well, he can say that.

20 THE WITNESS: What was the question?

21 MR. DAVIDSON: The question was, if-you changc

22 the word hanger to the word pipe in the first sentence --

23 MR. HICKS: 1 didn't want you to change that,

24 and I will ask the questions, okay?

25 MR. DAVIDSON: I'm sorry, I apologize.

,

,

8 ,-
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1 BY MR. HICKS:

2 Q If the word pipe was in that sentence instead

' 3' of the word hanger, would the testimony using that same

4 -sentence except substituting the word pipe for the word

5 ' hanger, would that be correct? Or would it be correct to

6 leave it as hanger?

7. A No, it would be correct to change hanger to

8 pipe, which had the gouge on it.

9 Q And let me ask this simple question. Do you

10 recall now whether the gouge mark was in a pipe or a hanger?

11 A No, it was in the pipe.

' 12 Q Okay. Do you recall bac k in September of '82

, ~ 13 whether you were of that same view?

14 A Yes, it was in the pipe.

15 Q Now, will you please turn to page 38, and

:nd 17. 16 look at;line 6 through 117

17

18

19

20

21'

22

23

24

25

--,

r
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1 MR. DAVIDSON: I'm sorry, could you repeat the page?
I
"

2 MR. HICKS: Page 38, lines 6 through 11.

3 BY MR. HICKS:'

i

4 Q Just-look up when you have read it.

5 .Now, correct me if I am wrong, I think that concerns

6 E he area when you talked about what you described as thet

7 other secretary, the secretary whose name you don't recall?
~

8 A That'is correct.

9 MR. DAVIDSON: I object to that question and the

10 answer. That was leading and he is your witness, sir.

11 BY llR. HICKS:

12 Q And in that portion of the testimony, where you
,

13 . discussed the husband of this other secretary, am I correct

14- in understanding that? Am I correct in understanding that

15 you don't recall his name?

16- MR..DAVIDSON: Excuse me, Mr. Stiner. I do have

1:7 the right to object, first. Mr. Hicks, I am going to object

18 to that. You have stated he is your witness and there you

19 have no right to lead.

20 MR. HICKS: '' o u can go ahead and answer the question

21 THE WITNESS: I don't know his name.

.22 BY MR. HICKS:

23 Q Okay. Do you know for whom that person, that

24 husband, worked?

25 A He worked for Brown & Root.

, ,.

1__ _ . . -

e
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'l Q He did at the time he talked to you?

2 A 1 believe he did. "It is my belief that he did.

3 Q On lines 6 through 11 on page 38, tell us, did you

4 get all.of the information that is set out there from the

5 husband of the other secretary?

6 A No. I didn't get all of it.

. 7 Q What parts did you not.get from him?

8 A The parts that 1 --

9 MR. BACHMANN: I object to these questions as being

10 -asked and answered. .I asked that question and it has already

'

11 been answered.

12 MR. HICKS: I am not sure you asked it in the exact
t

,_ 13 form?
!

14 MR. BACHMANN: I asked Mr. Stiner specifically where

15 he got'the information for -- that was contained on lines

16 6 through 11 and he answered that question and I don't see

17 what is the purpose in having him respond in a different

18 manner because you phrased it differently.

19 MR. DAVIDSON: Moreover, I would point out, Mr.

20 Bachmann, that I also asked him that question with respect

i 21 to lines 6 through 11 and I think we both elicited the

22 information, albeit with a slightly different question. And

23 I would support Mr. Bachmann's objection and I think this is

24 cumulattive and asked and answered and I also think he has

25 already testified that he got this through hearsay means. He
.

_,

I

.
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j~5:,
'

,

(f '1 Lha's'no' personal; knowledge.=.

?,
.

-BY MR'.' HICKS:2:
,

'3- Q Would you. answer the question?
,

'
'

'4 ;A. -Thejpart-that says on line.11 that says "And Ed
~

-

'

'5- Halford sent' a memo to Jimmie Gr'een" -- that portion I got
ac - : t

> 6 .. Ifrom Jimmie' Green.;

.Q' Is| bhe're [any other :p'akt in$ there
~

that you didn't.7 ,

: . cr L8- get from;the1 husband.of.the-other-secretary in the linesE

. --

, ; 9:. 6 through lbon;,page:387{ f'

, < -

~..

..At No. SThe rest ~of'it I-|got,from the husband of the10 -

?
.

.,

.,
.,

- - . +_ + -,m

111 . secretary.-3

L12 . ,Q So earlier when you testified,-assuming you' testified'

>

-13' Jto this,-assuming that the two characterizations-that have'

, g.q

li ~

% f> ' '14 bc.an given in your. earlier.. testimony are. correct, if you

15- . testified that-all-ofLthat information came from the husband

-16 'of"the other, secretary, was that' correct except for the part

17 youLhaveLjust-mentioned?
.

18 MR. DAVIDSON: Ifobject only because I find the
.

19 question _hard to follow',.butnanswer if.you~ understand.it.
'~-

THE WITNESS: That is correct.
_

'20 -
-

,

~21 BY MR. HICKS:

22 Q On page 36, starting'on line 23 and going through-, '

-23 page 37,-line 2 --'

.

J24 LA '36, line what?

, 25 Q 2 3' , and going through page 37, line 2, would you

iv
'

..

L. m
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1

i n
> q,

: :Q- . ,

);
~

' read..through that quickly and then look up when you have read1

- ,

2 It?
.

BU5 -Side;2.' 3' I am not clear what your answer was before, but was
-

.:g'
~

4 :thetbasi's for that a conversation -- what is that based on?
:

45 ~A conversation you had with anybody in particular?
.

6- A: With-JimmieLGreen.
.

.

",}
-

. .. .

I would-like at this time to renew
.

-7 MR.*DAVIDSON:
,

+

-

,

'

cmy, motion.t|ojstrike both;of the-portions on which you have'

-8
,

9 -just elicited testimony becaus'e I~think you reinforced what
,

~ Bachmann'a[nk|I] adduced,which]1,s;that this is all hearsay.10 Mr.

-
111 MR. HICKS: Okay. And I~will state at this point

'

. 12 that-I|' don't think it is hearsay at all under the federal

J13 ; , rules.of' evidence.+

,

, ;;' L -<;~ MR. DAVIDSON: I think in that'ca'se you should point14

.

, _ .15 toJthe rule. yod.were relying upon and we might take a look at
.

[ 16| -it.
~

'
-

.

'
'',; |' '17 MR. HICKS: It.is rule 801'(d) .' 2 o f the federal

1fI 18. rules Lofaevidence' and.I don'.t see any purpose.---I mean, you;

3. J 19 .are welcome to~look~at';its.if you'd like --
' '

-

-20 MR. DAVIDSON: I-.would like to see'it because I

,' -21' don't think. you'are right.<

~ 22 MR. HICKS: . While'you are looking, I;am going to
.

[ 23 : continue;with my: questions.

[, 24 BY MR. HICKS:

.25 Q On"page'39.- never mind, I '.m sorry. Strike that.

L<
.

7
.

Y r3

'

.

'

['5 __

n
--%. . ....w
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I I think you testified that on Wednesday, the 15th

2 of. July,-you went by to pick up your' brass. is that correct?

3 A That is correct.

4 Q' What time was it when you went by to pick up your

5 brass?

6 A It:was;7:00 o;' clock in' .t he morning, the regular

7 work time.

8
Q Where did'you go when you noticed your brass was

9 not there --

MR. BACHMANN: I'am going to object to this line10

II
L of. questioning. I questioned Mr. Stiner extensively on those

12 events, specifically the very question you asked him and this

13 is really getting very cumulative and very repetitious.

I4 MR. DAVIDSON: Also, you have a fundamental

15 misstatement as to the meaning of this rule, sir. If you wish ,

16 we can discuss it now.

I7 MR. BACHMANN: I have an objection on the table.

18 MR. DAVIDSON: I'm sorry, Mr. Bachmann. You are

I9 absolutely correct.

20
, MR. BACHMANN: I asked Mr. Stiner about his brass
L

21 and precisely where he went, who he spoke to. I don't see the

22 point in this line.

23 Go ahead and ask your question.

'24 MR. DAVIDSON: I think perhaps we ought to ask

25 what the point of'the line is.

,

4
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: .

o/'g-m MR. HICKS: I am going to tie down some information(,j j 3;
- ,

,
'

ithat'I don't think was tied down.2
-

BY MR. HICKS:.3'

,

"

4' Q Where.did you go next?
' ''

-

A .I went from the time office --
- 5 .

6- ;Q l'm.sorry'. ~Where -did'you go next after you noticedi

.

.

-p -yourfbrass wasn't there? ._

A I.wentTto the time office.8
s

F

-9' .Q And what.. time;was-itswhen you were there.at the

710 Ltime. office?
' 'A' It'was approximately-two or three minutes after-ji

" m.

T 12' :seven..
~

Q Land.wasythat the point at which you were told that
,',(e ~31

'9
<

3y[ |ia . you were discharged?

~

15' 1A That is-the_ time.

=: 16 -Q- What.is~your normal time'for reporting'to work?
* ~

s

. _' - i7'- ~A Seven o' clock. '.,1
+

, ', L18 ~ MR. HICKS: I have no further questions on excerpt
,

"9 one.j

MR.'DAVIDSON: Could.I just have a follovup question,l' ~

20;

.,
'

' , " .

Mr.-Hicks, on'one of your questions?'21<

,

MR.. HICK': Sure.S-22
.

.; (> ^

:BY~MR;~DAVIDSON:,23

-
24 -Q .This will-be short.- There is really only'one

4 25 question.-,'.
\'

. (d 1r

' A: .

-
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'
- 21 - .THE WITNESS: :Well I got to thinking about it after

I "-- L2 |I':got.-to'the,
,

- 3

i # ,

.I After I thought-about it or had time-to think about^

-
,

N5 itJandUgot-to1 reviewing over what I did look at, it dawned>

L6 on ' meD.tha t 'the u main' ihiig t' hat I ^had forgotten was-the page
~

, . .

,

17 numbers 1thAt|you had? asked me about, you know what I am
c

se
, ,

8 -talking'about?
. ., -,

g.

i '9 BY-MR.LHICKS: 2' ,

- 10 | Q- 'Are-you talking about pages 35,-line 2 through

. page 41 ', line 6:and pgge-46 line 9 through page 49, line 67~ 11

. -
F. + .

|- ' 12 A -1 said I think what was asked of me was did I review.

-j_k
.

and'in:my mind, you.know .-I was~trying toLthink of-13' this
t 3- i

~#' 14 everything ~that'I did-look at, you know, and I.. don't think ---,

~ 15- I think11'said'that~ I didn't look at this --

6 g- -When you'say "this," what are,you referring to?-1
.

.

I17 A- .I am talking about CASE. Exhibit Number 666, but I
,

- 18 |did|lookfat portions-offthis,_only the foot -- the pages that

.
- 19 we mentioned.-

'

- 20 MR. DAVIDSON: I really h've_only one question for:a

M'. Stiner, with respect to this'and it relates only to'21 ~you, r

' 22 the syntacNical exercise that Mr. Hicks asked you to engage

23 ~1n -- 'that'is the exercise in hypothecation,and speculation-

24 about what-would happen to,the sentence if you substituted

25 a' word:that wasn't there for the one that was.

. !%
'

,

I
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t,) - 1 BY MR. DAVIDSON:

. 2 -Q You may remember that he asked you at page 46 to

3' substitute the word " pipe" for the word " hanger" and he said
s-

,
, ,

- 4 .that if you did that :which by the way you have not done in

5 u th's . swo rn testimony;.wouldn't-that make it right?
- -

.

" 6 And I want to show you something: the word " hanger"

$7- ' appears twice.in.th'at'sbntence. Now;I know there is a

"'
'

8: 1 parenthetical but,le 's. drop 1that o u,t to make the sentence
T

'9 : shorter -because -I d' n ' t think it will change the meaning.o

p :10 Do you see-the sentence as it reads now? It says,
s

111 and.1 am goingJto read it_the way it is now without the stuff

- 12 in th'e parentheses -- "The. hanger.which had the gouge mark-

counterfeit. hanger.'"- 13 was also a

0"' 14 _Now let's. engage in the: exercise that Mr. Hicks
-

.-

an exercise that.1 don't think is an15 inv'ited you'to do',

;- - 16 appropriate means of testimony.I might add, and let's change
'

.

p 17 the word'" hanger" to " pipe," now can-you' read the sentence

- 18 with'out the' parenthetical just.as I did.but using the word
p-

- 19 " pipe" --cread it~ aloud.
,

' 20 A "The. pipe ~which had'the ~ gouge mark was also a
'

4

-

21 counterfeit hanger."-*

L

22 Q HN o , you didn't change both words.- He' asked you,to
-

23. .$hange the word " hanger" so change it bothLtimes.^

24 A' "The pipe which had the gouge mark was also a,7 ,

25 counterfeit. pipe."

,-
-

,
,

f

9

'%,:

L
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'

m .

,,

;-y 'z 2

Of:
: ,. - y ,, y,

;
-,--

'

('Ac,,

~ hj | - 1' Q Yeah,:it doesn't make any sense, does it?
,w

--

.,f _

,,

s - LA: No.-"2'e
, ,;

,

,
. '

-

q. 43
.

:Q' It-Eis.not wh'at-you meant,'is it?
- v

, f ,m"

,

9 -4 .' A c :It--is not what I: meant'at all, no.
~ .,a i4 {

-.g

'
.... - z. n <

f5 UQ -An'dLyouididn'ttsay'~that,udid you? That:it is
'

a, , ,

'

'6 - coun tier f e'itz pipe ? . X
' ~~ '

~
,

-

..

,

.

.

Ilmeant.thdt"it'wab'a-7~ A" 'Oh , gouge mark.in a pipeno.
,

t ,

^% e 81 ~ that f ha'd . a ' c$utiterf eit hanger. '''

- -
2 - .

,

e, , , , . .

:a- ' 19 L Q. 'I.sm'with you. I understand. It is not-accurate,
,

, .'

10 - is - it ?''

-

11; . A' No,.it.is not accurate.

i
- Yi 12' 'Q- No,:it:is not.
- un

13 MR... HICKS: When'you say "it," what'are you'referrin r,
-

g'. q:

q g 7

.

*
>

; y> _
=j4 .to?-

, ;, . , i

+)|- N
,

" =15 .THE WITNESS: The word ----the. statement '' T h e hanger
._

s; <

"> - - 16 [which:had the; gouge mark." 'It should be "the pipe which had

[ - - . Jthe^gou'ge! mark."17
-

,

- ^18 MR. DAVIDSON: What he is say'inglis ~ the sworn

19 testimony is not[ accurate.~

'20 ~ 'THE WITNESS:- Which.I believe was'the reason'for

.

:21' my termination. Up-to that point, it would be correct and'
~

i

w_ ,
,

22 .then it should say it also had'a counterfeit hanger. That! -

,

' 23 ~would,have been more correct.:
!;

'

,
, ,

24 MR. DAVIDSON: 'Okay.y ,

c. c

s

25 .As to your reference to the federal rule, we have

r
pi *6|,

;r
(tt-

g . 'Y
L- -

4-

4

i'.'
_,
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M* ,, ,
f

J.;r l.
-

-11 - .lookedsat it and thank you for providing a copy and it relates
.. w

-

~ he possibility'of using,the admission of a party2 ;to t

'3 ' opponent of a, statement made within the scope of the authority*

. '4 ! a'n d' e m p l o y m e n t of that agent.
. . ' * :-

i , .-

3; . We'have'not established that the individual whose

,
;s' -hearsay ~stateme_nt'.youfwish to rely upon had that:necessaryr

, ' y
.

;7) crelationship'by ?any $redible testimony in the record nor have'

.
,0~

.

weiestablis,hedihis/ position ijn eitherLTUGC0
+ , '- , . 1. .=...-t,.

that is--

-',< -8

K91 ~ Texas. Utilities -- or Brown & Root, so that his statements- ,

'o- could beibinding upon them and be statements of that party.~

.'
-

t
_n

[ 11 Therefore,;I don't think that the rule applies at

t'. .' '-
..

~ 12' .all unless of= course you are prepared to make that proffer
,

' . . .. I137 andas'ubstantiate'it with evidence in;the record as to who
-) \

at i .
. .

14 thattindividuallis'and their status and position ~in.theN6 -

,a
,

15- , company.
.

,;T .,.

MR.. HICKS: -I am not s'ure which individual: you are.*
, 1g,

Ph '17- talking about'right now.
'

L

x ,
'

, ,

;;18 MRifDAVIDSON: I'm sorry. Let.me3 try to be more'

- w q.: '

moved to, ' ,
'

;19 explicit. You will recollect, Mr. . Hicks,'that.we

%' ' 20 strike'two portionsLof the. testimony offered.:here on-the.'
:

X-i
--

. ,

L 21| (grounds that it was hearsay and you.:said, well, it'is not'

; 22: ~ hearsay ~because rule:801(d) I think it was permits this
~

1
.

,a ;4 -

, ' , , ,23 . testimony'and you.left it at that.',N
J24 You didn't ceign to explain yourself.'to us or^

ss

.
.

.. .
~

), ;25' iotherwise educateIme as to the matter but'you were good
-

.

E

y~

.

I

.>

.. :n

g'y ' 1,
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g - "

, 1 .
,

t t

x .

m j 1- enough-.to --

l' -2' MR. HICKS: I thought you were already so educated

'

'3: and'I d'idLnot need-to educate you.
~ 4' MR'.:DAVIDSONi ' I c a'm goin g to take that as a -

.

15 : compliment despite-the snide tone in1which it was said and I

6 .think that'we' don't'really need^that, Mr. Hicks. We.are
,

7' talking a s; one' /p'ro f e's sional ~to another, both peopJe who have
'

. s c -- ,

8- a job to do here;and we are trying to make a' record and not

M 9 score points like children.
, , ,

.

'

L10 MR. HICKS: .I agree wholeheartedly.

11: -MR.-uAVIDSON: Then put it into practice. 801(d)''

4

L 12 requires;that;the-statement.that you wish.to rely upon and

13 : avoid a hearsay objection with, the one.that is.made by a.75
. '3'

'- 14 party-opponent. Now that has'not been' established here or.

a

15 that. Lit _.be u.ade.by an agent: authorized to bind that party
_

16 -opponent.- That hasn't been established here.
'

- -
17 -We haven't es'tablished who the individual'is. We' '

, 18 haven't.even got his: identity as'to the person source of-

19. 'some of this information.
-

20 And moreover, to the extent that we have established --

21 I'm sorry, that is the secretary's husband. That is the one

1 22 'we: haven't established.
,

23 The other one, offcourse,-is Jimmie Green, but I

; . 24 .do'believe that the testimony here.will show that Jimmie Green

25 .i s not a3 management person. He is not a supervisory person

..(v

a

Km_
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c.

yg

_ n'- t, ..

l(_)- 1 .of a rank sufficient and high enough to fall within that
.

'

category of agent who.is authorized to speak and bind, and2
.

3 ~ therefore you don't meet the requirements of 801(d).;.,

'd The re'f o're , ' I' t hink ' while your attempt to reuse theE.

'

5 . rule was made' in . good ; f aith and I think it was a legitimate

6 attempt to say what is otherwise defective testimony, I think
,- . .- .,

,

'7 the ruleLdoes not save you...That,isia'll I am saying.

'

8. MR. HICKS: I-disagree.
,

- 59 MR. BACHMANN: The Staff would like to make it'

--
'

Dio ' clear that we-oppose'the motion to strike because we wish tor

11 have Mr.*Stiner's testimony not to.the truth of the matters

12 ' asserted but merely that Mr. Stiner testified that M r .- Green

13 told him-that he had a memo.3,q .

,

"( ),

' ^ . '14 MR. DAVIDSON: I understand that. Mr. Bachmann and-

-

'

.15 ' iffyou will recollect, l'did not object to --
,

,
MR.-BACHMANN: My' opposition to your motion?:16

L17, MR. DAVIDSON: No .- To having that received for.

18 -th'atflimited purpose..but.Mr. Hicks incisted it was evidence

19 and that it should~be for the. truth of the' matter asserted
f

20 and.that-iscwhy the hearsay objection and the motion to

21 strike was made.'
,

- 22 - ''ILcertainly, if he were to join you in your view,
,

would.of course withd'aw my motion'and my objection, but since2J r<

4
.

24 he hasn't1done so. I.had to renew it and also contest his
:25 a'asertion,.which I think was improper of the saving by

}
(yl

sj.

p_'*~ _ . _ _
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b' .

,

[p. rule 801(d) of the federal rules of evidence.3

MR. BACHMANN: I would like to state for the record
2

that it is now almost ten minutes after 10:00 p.m. at night
.. 3

and I would like to'ask Mr. Stiner if after we take a breakg a

fr ur much belated dinner, whether he feels physically and
5

nentally well, or rested, or whatever to continue on until6
i

we finish or,whether he would prefer to end this part of the
7

deposition now and wait until tomorrow morning to resume.8

THE WITNESS: How long are we talking about?t 9

If it is another four hours, no. But if we can
10

ij get overwith pretty speedily, you know, I will try not to

ramble on about anything.
12

MR. BACHMANN: How much more, assuming we could
13

34 - break for food -- about how much more time?

THE WITNESS: Oh, a couple more hours.
15

MR. BACHMANN: You feel pretty certain?
16

headache but I am fixing toTHE WITNESS I have a
37

take something for that.18-

MR. .DAVIDSON: Do you think maybe dinner might
i9

20 renew you'a little bit because I think we have some food

for you? Okay.
21

Miss Reporter, I think --
22

MR. BACHMANN: We will renew the question to
23

Mr. Stiner when we come back and then if he still feels24

all right, then I guess we can proceed on that basis.
25
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1 MR. DAVIDSON: Thank you Mr. Bachmann, Mr. Hicks.

2 .Mr . Hicks, that's fine. j

l
'

3 (Dinner break.)

End 18. 4 (10:12 p.m.)

I
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M ?mgcX19-lN L-ATE: EVENING SESSION-
m ---r-

:n > n g;
O.~ (10:55 p.m.)

r '

y;;;E . -
-

, -..

%w , J. - ' - -

- On the record.3 -

- ''#
_

:MR 'DAVIDSON:
. '-::j? -,

"#' ~
'

- During.the' recess that.we had, Mr. Bachmann
<

N '

D
'

~.and Mr. Hicks.an'dcI hadia brief discussion in which we,+- ,,,

~6 agreedfthat with respect to Excerpt No. 2.-- that is,'

r ..

'
- - W '7

.J
"

H.nStiner.ExlSibit 2 ---thatJb'ecause of the NRC Staff's .~

,

'8
-f : :more' intimate -involvement--in that alleged episode, that

;,

9 ,

e, Mr.xBachmann might'go'firstrinLhis questions with Applicant
,

.r e. . .

reserving an opportunity after.his examination to do
.

.
' '10 '

'
-,jj

' cross.

X 12
'

- - With that statement,-I would'like'to'ask

> '

13| iMr.;Bachmann-to proceed.
i r, )i.e. i.

' -j4K'.-.

'' EXAMINATION
1

, ,[ BY MR'. BA'CHMANN:15'

] Q- ' .Q : :The first thing I.would like toldo,-|just,16,
,

_

17' 'for.the-record,.would be to have~Mr. Stiner state his44 _ .

i .18' physical condition about1 proceeding on.^

~ '19
'

~

. _ -~A . Ji.IJfeel.like a;new man now after refreshment-< ' -

.r : f
'

4 , ..t ,

' "' ' ' ' ' '
's. ,

- 420-'

f and food. -We'can'. carry on'.for quite some time n o w . -- The
: , e .

-g; *v, .. ',

2 headache went away.7
.

_. *..
.

,

, , .-
,

'22

n -.
,.E .Q LThank you.,.We',will,be. referring now to the:c.

- ,. i ,/,. < . , ,
,

. ,

23 Exhibit whid h i'i s now H..Stiner'No'. 2, and I would like3

24 to refer generally ~to this document and probably on page 47,f
25 the.first two lines, first sentence.

!R
U, '

.

9
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*
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,%

f3
M age' 19-2 Mr. Stiner, to the best of your recollection,I

2 what date'did you first make contact with the NRC?

;3 A- Sometime in August. I couldn!t pinpointx-
. ..

d
'

-( = .t h e ~ e x a c t '.' d a t'e .
,

'5-- Q. This is August.of what year?
,

,6 A'- LOf~'81.-
- , ,

-
~7

, 1 -

'Q ~ Were.you still employed by the --

K 8 A No. I had been terminated. I had been
~-

i.
'9 ~

M , terminated at that- time'for several weeks.

10
Q- Did~you contact the NRC?, . ,

11 'A Yes,'I did.
'

_
,

'~ [
~

.12
Q- .Did you arrange _a. meeting with the-NRC?,

13 IA Yes, I did.
m,e}

- c.

.T .

Id[~< Q. Where.was,that;first meeting held?
.

,
,

4_
'

Theifirst' meeting was held in'Hurscht,. -15 A~

165 Texas.
~

:

17' ;Q: Where specifically?-
,

18- - A It was held at an attorney's of fice,''
,

19- Roger Gillm'oreZ'" ,. 3Ji it '~
2 '.,-.'

ea. _ ; e - -

L20 Q. _Could you spell that name, please., ,, e - '

,,3 :;; ,
,

21' A. t[I ! d o n ' t ! know l h'o'w t'o spell it.
'

' ~
*

. 22- ~ g i t t g.0;R-(E;(spelling)?'' i ~
' -

,

; - _. . O2 ! . V O, J .'_
' '

M 123 . M R '. DAVIDSON: It's probably'one-L, I think..,'
_

s >

24 '' THE| WITNESS: Could be.

[25'
.

.

_

- y/ . -
.

.-
9

5

i 4 *k ,

fy .,;> ~

.

',- ,.
m



7
_

51,704

8

h '

cgc ~19-3 I BY MR. BACHMANN:-

2. Q Who suggested the meeting be held there?

3 A I had had a conversation with Betty Brink,
.F. -

4 -and I told her that I didn't feel comfortable with the
s

5 way things, you know, would be handled, and that I would

6 like somebody, you know, on my behalf to be present, in

7 other word's, so they could listen to what I told them and

8 make sure to do a follow-up and to make sure that what I

9 told them was taken care of.

10
Q Who is Betty Brink?

'II A She is a woman that I got -- I got her name

12 from one of the employees at the Equal Employment

13; ...s Opportunities Commission. She gave me her name and said,
i

14 "Well, there's nothing we can do about them terminat i ng

15 you," and she gave me her name, so I contacted her, and 1

16 told her what the situation was and she said, "Well, let

17 me come down and I'll talk to you about it, and she said,

18 "There's a couple of people that are still involved in

19 the hearings'andEwhat'have you."

20 -Q Did you talk to her before you first
.

21 contacted the NRC?

22 A No.
,

23 Q Did you talk to her before you arranged

24 .for the meeting, the actual physical meeting with the

25 NRC people?

.

'

.|

r-
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k[agc',19-4'-

I A' .Yes.,

t

2
Q At that time,.did she suggest that you tell

-
- 3 the.NRC to meet you at Mr. Gilmore's office?

d A :I'can't-remember if it was'her or Juanita.

'3/ ' 5.
Q You had already talked t 'o Juanita about this,

6 too?

7 A She had ta'1ked to Juanita. Juanita had
'

'

>

8
sc : , : talked to me on the-phone and said that they.would like

9 ;for.me1to come up soEthey could talk to me and find out
t

10 wh'at had happened, you know.

II
Q 10kay. . So you had, by the time you hads

.

12-
~

inspectors, you had
e

arranged for,the meeting with the'NRC

'I3. ,e"g ; 'talkedJto Betty Brink and Juanita-Ellis?
Q ,| Id A That's right.

'15 Q: And.one or the other of them'had suggested.

16 't ha t ~ yo u 'me e t ' in Mr . dilmore's' office?

17' A'. Thatfis.-correct.

18
Q D'id you' inform the NRC inspectors that they

c. ',~.,: <: ,;

were going t Mr. Uilhore's office?19
..
,i

/. . '' sI don''t think I told them that that's where' iL 20

' 21 we would. meet.- I'think they called.either Juanita or-
-~

, _ .,- , ,

, ,

22
,

Betty. I'm not? q'u l t e sure.'-I really' don't remember who-

23 actually told them co meet there.,

'

24
,

q' :But you think either Juanita or Betty were

- 25 fthe ones who informed.them where'to meet you?
-

u,

I-

'

,

'

-
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<

m.1 | ,

$ .

_

was'Juanita,-but I'm not

.~Y s h.

h 7; -, ..

( n.b,
-7,g e 719;5 il! E? ;I?m thinking-ita -

-

- At , c- -

z

g4v.

-c ....p. .

;
_

c_2 .sure..
;3: - '

'

,4
,

_ . Q iDid.you or anyone inform the inspectors:

.,
D' ' _ ' 4.

I, ..

.,

thatJthe're w'ould be,anybody but'you at.the office?" id'
-

> > -
7 ; -. v .

A' I n'ever. told anybo'dy who would be there.H, .
5-

- 3 ,

'
_

' < s ,<

jNg /who /was the~re it;this' meeting?
'

6; q
y ,,. .(>

.
,

-

nq, )A, | B e t t y B r i n'). , ' J u a n i t a Ellis, Roger Gilmore,~i 7. '

,
-

%- .
_

.,

g.k1' p c j fcly mc 18.. iDick Valk(:- 4 .,\
F ;-;

_

%*
_

s %e .; ~
. % ,

> c,

~

^

. 54
~~ ' 9'

Q Who'\was h e '? . 4.. ,

?@ .&y, ,f ~ ;
'

O ' '
"jo : A: Somebody wich-CEFUR, a group called

'~

s
-.

''

4 -

1 1,. :C E F U R'(' spelling).:
4@;.:rC . . . .;
i' hj _fy- '

,

c4 _ ;;c
'

12. 3^' (tIMR. HORIN:-:A.former?intervenor in thes,
.

.,

'

. acn /
:| N _ ' * L

'

s

y|
_- ,

i3. -- p r o c e id in g . _.A V ., z w;(
.

v.
,

, . g

. x) ' - .
. .

~

. - , - . ld - ;;, | D F, 4 THE WITNESS: Yes;4
,

.

-
s s -s .

,3. .,

, 4c , 15
~

'

, - BY'MR, BACHMANN:- '

4.. , s
l16' [Q , , o Was Mrs. Ellis'ihusband.there?

A*
'~

p ?. m
~ . s , g.

,

; S
,

3|p g s:
~

:NS 'I do'n't believe he wasLthere. .You know,.- :17:
.

'
' *

,, ,

LI8 a be'..stayslin the background. Ifthe was there, I didn't.

1. 347 gt Laf 4;,.,.
,,

,'

19 .no tice; him. . He: wash?t inot.Ne'imme'diate hearing room. I
, .. .. -

-,r .,_ , .-
., i t-

t ,.

* < *s
~.,

?, .-t

-

think thatjis?d11.:other/$han Jim Gagliardo and-Mr. Driskill..20
V i

,

.i i- s
,

_ 21 - 'Q y . pas,an'yone ta' ping this meeting?'

, ,_
,

, - \r
,

<
,

g >+,wu,.sm . t; .in. ,.4 .. > . s .t1 .

had a tape recorder going, and Iw.'> 22 s' ~ A- , J u. ,a. ,rci, t a
'

.

.
,

-

,~. , . . s.

' Mon ',t' know| wha t* happened - to the tapes or anything.23 ,
, , .

,

* - he
_ j'e= . 'l q y ' q/ kas Ehatithe only tape recorder that you-

3. .- l 'N
' '

:24~
,

tv , 1 3

25 were:awar\ of? ' '
,

-

. h j[u ,
' ' % ,q ~,y '

a s'
- ' . ,;r ,

h j,o
t.(/4 t

f-5 0 ., 's .
*

, , - ) -.
.

- -
,s 1s

, .

. + '( '

'

.c y 3
- ,
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/O :-.t_/: agef l9-6I11~ '

[A . That's the only one that I was aware of.
4 .. .

. Q' So there could have been others? Could' e: 2-

ay -
~ ~

, . - .: 3' - there-have:been'other tape recorders?

9' =4- tA~ -- Y e a h , there could have been other ones.L. . . q
u=

, ,
3 5 ;Q Has Juanita mentioned anything to you about

,N '6 5.that? tape.after'the meeting?
,

, .'7[ hA Well, not really. It more or less slipped'

.8 :her/mine,.you know. She hasn't~ said anything one way ori' "

w '
.

29- 'the'other about11t.
+

'
-

s.
b4-'

, .

:10 ;Q She didn'.t. indicate-to you whether or not she; "; ; '
.

"

.

'~_''
,P- g ~ *'. - . - '- ,d ,

f ( !^11 :got a(goodLtape.or a bad. tape or anything?
'

.

>- s _
,

,.

j, ' - .12 A- 'No .
, - t

,9 ; ,
'_.y ,

~ to
1

N 13 ;Q3 - Mrs. Juanita Ellis.would be the person
q L
f _

14: have the tape?
''

,

'

15 A That is correct.' '

, n: c .

/ j . ', . . 1 65
, .

MR.1BACHMANN: A t. this-point, the Staff would
, . . . . . ,

/

. . ' ~
- ,17J |likel to? state.for|the record:that we require ~a copy of
.<:.

18 1this x tape 'if si t[s t'illFexis tis .g.. Il would - like to. represent-1, y

,- ;e .g;_ ;,

",~ 6 19 that.the!. Staff.' Counsel was2 informed by Mrs. Ellis that,
' ~

'

7tj t- ;x d+'
,.

4
_z - as far as/shetknew,as ofJthis afternoon, the tape.still

'*

'20
,

~

' '

21: does' exist Walthbugh -she 'could"not immediately locate it.
,.

^ v2- ,y ; : u.::..w; 2.,,

Thisn'is ,.in La9 telephone conversation.3 22 5
-

* -

. .
. , .

'
'

,23
_

' We .-believe : tha t this tape, assuming its.

e .

. au d ib ili t y , ': i s sufficient -- is the best evidence as tof, s. 24'
,

,

4-
.25 ' wha iwent'on atLthe meeting. is'better evidence than what'

.

.
.

"'

:~. <

LJ : -

'
: > >

,

5. g ']

*, ./

,t."
-

h
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./'?--.
*

_<., :p y ,

'6 3 j-0 n of ; ,,
<; . , .

_ . p a.-. - ~ .
.

%
,a -

Y, ~ > |j f 's 1f.ys_-
.

. ,

. .V_
' .$ L + .M) nge, 19-N} Mt.JStiher,haalteetified here after a number-of years

.4'

, . p / ' s- ' n, _. 2' ** ,

Lh' ave g o n e l'e y,,, a n d, w e are' requesting on the record that* - -
,

<f *op" ', ^ I ~

_'3 --v,e;b'e provide ~d',~that.the.NRC Staff be provided a copy_.f,

* ,w # _' tit
s ?.

soon as possible, and failing that fory f* ' 'of the tape'as s

v' :t g
*

..
, .

",a..,-
. t _ '5.

, .

.

twl at eve,r : reason , we would request a subpoena,for.the. tape3
- +

, y
~

.t i m e , so that the Staff may hear

,.

-
A. . p/a tat hef earlie'st possible>-

6.
.-

..;d. understand .w" -

. (7t
.

i an the conversations that went on, including

[ 'w at seems to be: extremely _important, the tone of the.- ,

'

fquestions and answers that happened at the~ meeting.i' '

'' =10m
Staff'has_no further questions at this time,

r- '

.+
I- subject to whatever"the counsel for other parties may say.

-

..
'

'

,

MR '. DAVIDSON: Thank you, Mr. Bachmann'.
-,a

- .' 3+

Actually,.I had.a-question for_ clarification .

, ' M~ , a4 for Mr. Hicks.r
.

'15 -
' I am unaware'of the law of Texas with regard'

M
- . toLth'e. taping;of conversations,'and I..ask Mr. Hicks, is

.
. . g-

' there(any criminal,sanc. tion.for undisclosed recording ofm'
-

1 - . . , o s ,

18 .
c,

.

: conversations?.''; -
'

l- \
- - - ~

' ;q
' -

.. . v. -
' +'

. . . ...,

>MR. HICKS:' Not' that I'm aware of..

:1 - ,a _ " '.
"

~

-20 ,MR. DAVIDSON: Okay. I ask the question,-
, =+- .q) e .. ,,

Hicks,7be'caus'e h, am not'a medber'ofLthe Texas Bar,-and.s 21- ^

Mr. -

-

'g.-,

.ILam' unfamiliar with'.the laws'of this jurisdiction,.and I
~

' *

9: .23
z. Ididn''t lwish to'have any testimony be taken here of
.

.24 Mr.LStiner,.who is not represented by counsel, where he
,

' 25' might be tes'tifying not so-much for himself, but might be,

f], -,
,

) ,/ :

+

k **

.>
'

rs o
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Al tigc '19-8 l' stestifying about general conduct unless he had some advice,.

'

-? in th'at respect.
'

3 MR. HICKS: Mr. Stiner wasn't testifying..

4 Ithat he.' tape recorded anything and didn't disclose it,
" '

5 -so.he.doesn't have that worry..
*

L6 -MR . DAVIDSON: That's'true.,

-
7 MR. BACHMANN: I'd like to make one point

;.

,8 of clarification, if' I might.
,

'9 The Staff requests the original of

v .

10-
'

~

Mrs. Ellis' tape. . We would also request that Mr. Stiner

111
~

. convey that.to Mrs.-Ellis at the earliest possible
' '

12I ' opportunity.
.

. _

13-f: ;-- t THE WITNESS: ' I will do that.
4 i

'? v ' 514
'

' -.(Discussion off the record.).,

.
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1_ 1 BY MR. DAVIDSON:

2 Q Mr. Stiner, to your knowledge were there any

3 other tape recorders in operation during this meeting to

~'
4 which you have testified?

'S A No.

6 Q Do you know whether Mr. Gilmore taped that

7 conversation?

8 A No.;

9 Q Is it possible that he might have?

10 A I don't know.

Il Q Do you know who Mr. Gilmore was representing

12 at that meeting?
t

~ 13 A I believe he was with CEFUR.-

' ' ' 14 Q He was with.CEFUR. He was not your attorney?

15 A He was not my attorney.

16 .Q Whose suggestion was it to have the meeting

17 held at Mr. Gilmore's office?

18 A Mine.

19 Q Is was your suggestion?

20 A It was my suggestion.

21 MR. HICKS: May I ask a question? Are we

22 starting to switch back and forth here?

23 MR. BACHMANN: No, I'm finished.

24 MR. HICKS: Oh, okay. I didn't hear that. I

25 didn't know that he had said he was finished.

,

s.% , /

.
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I MR. BACHMANN: No, I said, based on that the

2 Staff was through.

3 MR. DAVIDSON: I believe I heard Mr. Bachmann

say, having established that there was a tape recording --4

5 MR. HICKS: That's all right. It just passed

6 me. I'm not arguing.

7 MR. DAVIDSON: I believe Mr. Bachmann concluded

8 his questioning on the grounds that he said there was a

9 tape recording of this meeting, and he felt tha- the best

10 evidence of the meeting, particularly since the tone with

11- which certain statements was made was put in issue by Mr.

12 Stiner's statements that the best way to replicate that was

13 not Mr. Stiner's recollection. Indeed, that perhaps might

~# 14 even not be any way at all. But rather to have a tape

-15 recording of it.

16 And I'think he said that having determined

17 that one existed, he wanted it.

18 MR. HICKS: I heard all that, except I didn't

19 get.out of it that you were stopping.

20 MR. DAVIDSON: And then~Mr. 3achmann said.

21 having established that he was now prepared to leave the

22 record alone.

23' BY MR. DAVIDSON:

'24 Q But my question was, whose idea was it to

25 meet in Mr. Gilmore's office.

t

\-

.

4

g a ..>
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- 1 A 'I spawned the idea.
. >

1

2 .Q You cpawned the idea?
, ;

'

3- :A' . Meaning that 1: wanted to meet somewhere where
,

-
-

-4 | we lcould- all; be, you know, in oth'er words not down in
..3

-

E: r- 5' - Walnut Springs where all my neighbors were going to see, you

'6 k'n o w , ~ a l l . t h e s'e people come in, you know, with government.
,

,

7. : cars and what have you. And I believe Juanita is actually'

.
. ,

..8- Lthe one who set the meeting up at.Gilmore's office.
, .

'

- 9? :Q Well, did you suggest to her, you said,L11 sten
,

- # t

, I,' $ ~ '10 I thinkLwe;should-have it at Gilmore's~ office? Or did you-

, 'll. 'sayc--- '

12 |A No, I j ust'said we need to have itisomeplace; ,

,

, -v - -13 where we-could; meet,yyou=know, and not be down here where

i( ).*, i !
14 everybody can see|.what's going on.-- '

, . ,

;,

" ' '15- "Q When you say down.here,;what~do you mean?
'

<

(16 . A Walnu't Sp' rings..
. :.o
''

.That's not the
_

. .

' ' 11 7. Q: And what is Walnut Springs?.
,

Y ~

; 18 ~1ocation of'the NRC --'

.,m.-g-

y" ' ^ -19 A- That's.where I live.

Q: 20- Q' ' I rt o t h'e r wo r d s , you d i d ~n ' t want to'have it
'

' .'
.

,,

.21~ ' at-.your, house?

22 |A Right, correct.9
~

23 Q Did you consider going to the NRC office?-

'

- , .q'
'

24- -A - Never. thought aboutLit really."

+ I. ~ .

't second thought?"
i25 Q You never gave

: ~ ,

'

:

o
-

4

a L

4

..

' ' % W f V b , , y
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1 A Never gave it a second thought.

2 Q Did you discuss going to the NRC office with

3 Juanita?

4 A No.

15 Q Did you discuss going to the NRC office with

6 anybody else?

7 A No.

8 Q Did anyone suggest to you you shouldn't go

'9 to the NRC office?

10 A No.

11 Q And you were not reluctant to go to the NRC

12 office?

_ 13 A No. They said we would hold it at the NRC

14 office, we would go to the NRC office.

15 Q No reason not to go down to visit'them?

16 A No reason not to, no.

17 Q Have you ever filed or raised a complaint with

k 18 a' government agency before? 1 mean, other than the one

19 'you have lodged with the NRC.

. 20 A 1 don't.believe I have. Maybe indirectly when

21 I was in the military I might have had some kind of,.you

22' -know, complaint to my CO or something.

23 Q Did he come to your house?
7

24 A- Are you talking about Driskill or --

25 Q No, when you wanted to make your complaint

c

!

r

u
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I to the CO in the Army.

2 A Oh, no.

3 Q Did he come to your bunk?

4 A No.

5 Q Did you consider taking it someplace else

6 other than his office?

7- A lt wouldn't have mattered to me, anyplace.

_
8 Q But wouldn't the normal place to go to his

9 office, the CO's office?

10 A Sure, or wherever he would suggest that we

11 would meet.t'

12 Q Did you ever file a claim with any government-

" 13 agency?
'

"'- 14 A No.

15 Q You never filed for unemployment insurance?

16 A Well, yes, okay. I guess I have.

-17 Q -You have? Workman's compensation?

10 A Never any working comp.

19 Q But you fjled for unemployment?

- 20 A Unemployment.

J 21 Q. Did they come to your house'

22 A Food. stamps.

'

123 Q Okay, excuse me. List all of them, if you

24 will.

25 A Just the unemployment and the food stamps is

--)

-
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,

1 all I can think of right now.

2 Q Did they come to your house?

3 A No, I went to their office.

4 Q You went to their office. That's normally

5 the way you file a claim or bring something to the attention

6 of the government that you want action?

7 A Right.

8 Q When you discussed with Juanita holding the

9 meeting somewhere else, didn't you suggest going to the

10 NRC office?

11 A I don't recall the conversation that we had

12 about it, and how it actually got around to -- or out of the

13 office of the NRC. You.see, I called the Washington office
)

14 by phone.

15 Q Oh, you did.

16 A~ And they sa*d they would have somebody contact

17 me back.

18 Q And when did you call the Washington-office?

'19 A Like'I say, I can't place a date on it. It's

20 in the phone. bills, you know. But I don't remember.

21 Q When you say it's in the phone bill, what do

22 you mean?.

t:

(- 23 A In other words,-the phone call that I placed
y

[ - 24 -to the Washington office would-be on my phone bill for.that

'25 month.
,

-

,

-

%

). . , ,
>

kJ _
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~

w'g :
'

. .

, ';(;..;n '

.1 Q: Because it's a' toll charge.
,

. ,

'

12 - LA Right.
,4:1 <

'.
3 Q -Well, just .for the moment, let's see if we.

'

'_ ~

|4L can't; pin down the,date. Do-you remember at'all or have*
~

'?
~

have been?5, - any; idea'whentit might

~

? 6 A Not really.

17. .. n 'Q. ^Well,iwe'velhad"'some testimony here that the
.

. 8' - ' meeting you;h'ad-with the NRC;inlTexas here at Mr. Gilmore'sf,,
'

, .

_. 9 . office was,'did-you say in August?

"

.10. cA: Well, it-c ould have been July.* ,

,

~ 11' Q .It could have been July.
'

; f. 12
,

.A I am'real vague as to when we actually had

'

13- -the meeting.
7 ..~q j_

N 14 Q All right. It was sometime.in July or. August.

,_f .
15~ Did'the callito tlie-Washington. office of the NRC precede

~

'

|c- _ 16- . t h e'. me e t i n g'? ' That is, come before.
' ~ ~

- a
f l'7 - A Yes. -

<

,

'

18- Q. So'it must have been earlier.'than that?''

' -
719. A' It was-esrlier than that-by'a couple of' weeks'

_

"'
.' 20 'I'm sure. Maybe.th'ree weeks.

[ 721 Q Three weeks earlier.

" 22 .A' "When.I called the Washington. office, they>

- ,

# '

.23 .said'they'd:have somebody call me back. 'I've got a list
-

~ ho I-talked to, Botchum --I think it was.24 ofHp'eople's ~ wnames,

-25 :Anyway, they said;they would have somebody contact me back.
. .>

s
, .

,,

.
9 , M

Q;#
,

A
8

. I

1
-

. , . <

. . ,' 4 y
-

, |
- & ,

:,
'-

-. . .-
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'll Th'e very:next day: they had someone call me and they said,,%[
4-

,2- well', we're. kind of tied up here on this-other case. We'll^ ''

3 ;get ?somebody-down there to you.f
: ci-

~4 And I think it was about a week later is

[ 5 when Driskill called and said, is there someplace that we

|6 ccan meet.you to, set up an appointment. And I think that's

7' ' wh'en I called Juanita and told her that they wanted a place
.

; '

8' to set ~ up. =And I think that's how the meeting at the Hursht7

9' office:got set up''
.

., -. . ,
i.

10 Q- Oh, now I.: understand. If I understand the
_,

,

I'- 11' chronology,.then-your. call,to the.NRC -- that is, your first
.

'

12! teallf--Lwas'in'what,s. June or_early.-July? This i s . t o' the
m

. ,

[qs >13' Washington'! office;
~I

( l' ''S
r

Mi - 14 A' IJ am: really so va'gue on it. I can't remember.t

~

L 15' Q- Well, Ewe walke'dTit back. You told me-the-
s,

'~
- J'16 ' :meetingLthat..you had:o'ccurred either in ear y August or-

- .

'.17 . I late <Ju'y. :That'.is,-the meeting,1n Mr. Gilmore'sIoffice.
~

l
-

,3

g4;
M:s ; 'IS: ; And: yo^uftold. me . tha t. -ba' sed on eve ry thing ~ y ou ' ve''s aid -.h e re -
2 -

<

.that ~yourtcall to Washington took'' place.two to three 'eeka4; ^19
.

w- ,

i

20- earlier than that. 'And'that would.put'it back to' the;early--

_

;,<
.

31 'part of,~ July or;the.latter part.of June. Isn't that7 correct? .

> ,,

Lr ; _ T '22| - ' A :; JI'mithinking it was two'or three days--after
~

e
.>

cv -,

a'
_

,: "23 yI vas'' terminated'that I called the' Washington office.s

'

E j - , .

24
, .Q And~not;before?

,1

.j- s. ,3 ,, .

.

_.A- |dNot before-becauseein the'meantime I was
w y : y 4<

,,.

-25 - *

7 .

v., ,- -

j- (/**N
6 *

. o q g-'
+ii, cU - g_

'
,

~ ;,~ i. ,' 1/ ~ -.. , -
-1 _~

, -. ~

.,. ,
~

'4[' . -

,

. .,_ . t.
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J 1 calling attorneys in the Department of Labor and, you know,

2 the'EEOC, and all the government agencies that regulate

3 things like that.c

4 Q You were unhappy about being terminated?
.

5 A Most definitely.

6 Q And you thought that you had been improperly

7 terminated.

8 A That's correct.
-

9 Q Were you anxious to get your job back?

10 A Sure.

11 Q Did you think that if you made this complaint

12 to the NRC that perhaps you could get your job back?

13 A Yeah, I felt like I could.

14 MR. DAVIDSON: I have no further questions' ' '

15 on what has been marked as Stiner Exhibit 2, also known as

16 .the second excerpt.

17 Mr. Bachmann, you've reserved the right to

18 continue your cross-examination on this portion. And if I

19 have opened up any area that you feel you wish to pursue

20 at this time, I assume, Mr. Hicks, that that would be

21 appropriate.

22 MR. HICKS: It's okay with me.

23 (Pause.)

24 MR. BACHMANN: I have one question based on

25 the questions asked'by Mr. Davidson.

,-

,
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1 BY MR. BACHMANN:'

2 Q I believe you just testified that you had

3 called Washington and they called you back within a day; is

4 that correct?

5 A It might have been that night.

6 Q Okay. And then they said that -- and they

7 got_back to you within about a week to set up a meeting with

8 you; is that correct?

9 'A Driskill did.

10 Q Do you consider that responsive? I mean,

11 a responsive manner?

12 A At the time I didn't.

13 Q Why not?

' 14 A I felt like something that important should

15 have been takenfcare of right then. Of course, who am I

16 to say?

17 Q Well, let me just clarify it. What specifica Lly
p

18 did you say that you considered so important?

- 19- A- Well, the fact that they were violating

20 the procedures and I'm sure they had it tape recorded becaus a

21 I could hear the'little beeper going off when I talked to

22 them. I just told them basically-that there were things

k 23 -happening at Comanche Peak that weren't quite right, and

~24 -that I needed to talk to someone. And that I had been

. 25 terminated because of turning in the gouge mark.

J

+

=
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0
: ,t,[, ilu And-they'said, well,'you know,.all of our' '

~

2 linvestigators are out at some other' nuclear power plant.
,

3 They said which one, but I; don't remember'which one. And
~

-
,

d thatsthey would get back'in contact with me, which either.,' ,
.

,' - 5 that night :or tihe ~very ' next~ day, is when I got a call from'
'

3. , -- 6 - Driskill'. _ 'And he is the one that said he was' going to be

stied up7for a week., It could have-been even possibly two-7-

8_ jeeks.

9- .It-took.him'a lon'g time, in other words, to

tc+
" - 10. get around to. finding out'what the problem was.

,

~

a. 11 MR. .BACHMANN: I have~no other questions-at,

' '

- 12 -- -this: point.-

'
'

''13, , -.
-

BY MR..DAVIDSON:'

; ,

.. ; . .

f| 'L'Uf ;ig q .. .One' question'. Mr..Stiner, I take it that
'

' " - 15 >what you-mean~is, whatever the. respons'e~- time you got from~

16 the NRC. . it ~ wasn ' t . quick :en'ough- f or you.
'

s - , ,

< , ' 17- - -A; For me,.-right.

;)c d ;. ' 2 0 . . 18-
~

Q. It-wasn't quick'enough=for you.

'

19s

s

-20

21~

-n

,
~

. 23

- - y
,

,-
--

,

. . ,
- ?25 r,
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,

h.)[ 1- MR. H'.CKS: 1 have no questions.
,

b; -2- MR. DAVIDSON: I think these proceedings must

~
' '

.bejst an end.unless Mr. Bachmann has further questions. 13

4- 'believe-I concluded.my cross, so therefore, I probably have'

'

5'I 'no. opportunity for'further questions.'

- - 6 MR. BACHMANN: The Staff has nothing else
,

.7*
~

to.say except..the fact that even though we did ask the

'8 question's-a'nd mentioned the tape, we have not waived our,,
,

' _ _ ;9 right t'o ' o b'j e c t to the relevancy of tihe entire testimony
> , .

;10 - concerning.the-Staff.,
,

.J,

~.MR.-DAVIDSON: You're talking about excerpt-11

112 ' number-~2, Mr. Bachmann?-

_ .

I

I. g ; m
_

MR. BACHMANN: That's' correct.113 -

;
^ 114 'MR. DAVIDSON: Do you wish to renew-at-this'

215 - time;your. motion to strike?'
-

y
y 16' MR'.'BACHMANN: Yes, we: renew the' motion ~to

'

!
_ -

.

dnd.also~the objection as to the: fact that it's.
. . . . . .

t o-.

'

' 17. strike,z
-'

-

' -.18 inot-relevant. [We re' cognize,- we have-requested the. tape.

W . . .

'

-c
. 1.'19 This'is just'.preservingfour right to object, that's all.:

.
. ? ?05

' ~.MR. DAVIDSON: These proceedings are closed.

121 -And the evidentiary record of this. witness is now made.
~

> . , -

t. ;

- .w.,.- .22; .(Whereupon,>at 11:25 p.m.,-the taking of--'
,

4e 23 the, depo'sition wasyconcluded.) ,
..c

'
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J
who supervised her work would tell you the same thing.5

How
Q. All right. So you had gone back to work at Comanche Peak.,/2 N/

[ 3 NP
did your second termination come about?

We were worked on constructing a hanger, and when Jirr:ay Green, my
4 A.

foreman, did a final inspection on it, prior to calling QC for their final
5

inspection, he noticed a gouge mark in the pipe, one of the pipes the hanger6

7 was holding.

8 Q. How many pipes does one hanger hold?

I think the most I've
9 A. It may hold up several pipes at one time.

welded on myself was where there were about six pipes to one hanger.
10

11 Q. Please continue.

The gouge mark was about 4" long and 1/4" deep and 1/8" wide (the width
12 A.

13
of a grinding disc) . My foreman came up and whispered to me, can't you take

O one of the 332 rods and make a downhill pass until you get it filled up, then
14

grind the surface off and spray it with some of that can of red paint there,
f 15

so nobody'd ever know it was there? I told him, I won't say that I won't,
16

He said don't worry about it, go help Buster (another
17 Jimmy, but I'd rather not.

fitter), I'll get somebody else. He left, I assumed to go get somebody else.
18

'.1hile he was gone, I called Darlene on the little intercom system and told
19

her what was. going on and she said that she was in the hanger department
20'

and could write an NCR on the pipe, but it would be better to have somebody frcm
21

the piping department to do it. Then, there was a pipe welder there by the:

| 22
in-

name of Alvarez and I sent him upstairs; he found Susie Newmeyer, a pipe
23

spector, and she came down there to look at it. By then, my foreman had already
24

Susie couldn't find the gougeU

gone upstairs and Cliff Brown was with him.25
;

\
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/ mark on the pipe, so I crawled up on the scaffold and was showing her, point-
-

e _
'. 'j)
D' ing to where it was at, when my foreman and Cliff Brown came in through the

-

.

*

They saw me, didn't say a word, just turned around :

: doorway where we were.
That same [

4 and left. I Delieve it was on a Friday that this all took place.
~

cay, I had informed my foreman that I had to take off Monday to go to the doctor
-

E I
to have some treatment on my back and that I was also having scme flu-like [

6
I told him I'd try

symptoms that I'd also have taken care of when I went.7 #

to make it back in by noon Monday, but when I went to the doctor, apparently
_

8

there was enough wrong with me that he decided to restrict me to home, because j
9

some of the medicat'.on he gave me would make me drowsy and it would be dangerous
~10

for me to work out in the construction plan. So I called my group's secretary
11

I
and let her know that I had been temporarily incapacitated oy my doctor and:2

that I didn't know when I wculd be released to go back to work but I felt like m3

She said 0.K. , don't worry
-

p,
U probably Tuesday or Wednesday I uculd be all right.

about it, you called in and you've got a doctor's excuse. Well, I believe, _

i5
Wednesday of that week, which wculd have been the third day that I had missed,

p
16

1 decided to go in and see the medics at work. I was still sick, even when I (
17 i

went in and was still taking that medication, but I theucht it would be better _

18

for them to see me and teli me themselves that I avinc not to De working, so ,

i.19
E

they wouldn't be able to teminate me IWC che did the first time. When I a20 :
21 got there Wednesday I was alread/ temie t.:1, so I requested to talk to my _

foreman, Jimmy Lee .n, to find out why.
22

I was terminated ur. der a doctor's care and Jimmy Green talked to me g

23 _

and I told him I had a doctar's excuse and asked him why I was being terminated.2r

He said, I don't kno.v, Henry; he said a three-part temo came down from Ed
25

c

c

1

- - - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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Hcfford, my general foreman, and he said that all it said was to fire Henry

Then I requested to talk to Ed Hoffo:xi; Jimmy Green took me into
- ' stir.er.

f' 3
tne field to get my tools and we ran across George Bunt, my gold hat (who

,

was above Ed Hof.'ord).
I asked him if there was any way they could reconsider/

c
,

terninating me; I almost begged the man not to fire me because I needed the~

At that time I told them about something else that made
6 j;b to pay my bills.

it r.ecessary for me to be of f work, because I was afraid they would think I'

a

was sluffing off from work.3

You mE.in, something besides what you've already told us about?
3 Q.

What I told them was tree as far as it went, but there was one
|0 A. ies.

other complication I hadn't uanled tn it.ention to the secretary when I called
il

I had hadI told George Bunt and Jimny Green about the other problem.
:2 in.

so e warts removed off of my privates that rendered me literally incapable of
13

h il
.;aiking, and at tnat time I was even having to walk around funny to even get

I told him that as he could see, the only reason I had come
15 around at all .

out there that day was so that I wouldn't get teminated for excessive absences;;6

I felt like if I got a release from the medics there onsite that they wouldn't
17

He replied that that's all good and well, but Ed Hofford would
18 tenninate me.

About that time Ed
have to make the decision about whether I came or ucr.t.19

Hofford came out, and George Buat motional t u.
nim to cane over there, and he

i 20

said for me to tell hin uhat I had just 'r.m him, so I re-explained everything
21

O c. went to kicking r....'<s around and looking down and wouldn' t,

to Ed Hofford.22

By that tima tit:orge Sunt had already walked over behindlook me in the f ace.23:-

me and I was facing Ed Hoffor1, and Ed Hof ford went to saying well, if I dot
; 24

hire you back, we're not going to put up with this, we just can't have anybody
25

-;

'

.

n
13

e :

k]
-j

,6| . . . .
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taking off when they get ready to. Then he looked up at what appeared to me

to be George Bunt and said something I can't say here - " him --,

|-

/3 fire him." They told Jimmy Green to escort me out the gate. I was trying to
/
{ 4 ask them, why am I being fired, I've got a doctor's excuse. They said they

5 didn't even want to talk to me.

6 I found out later from one of the secretary's husband that the secre-

7. tary had told him that a three-part memo had been sent down frcm Hal Goodson's

8 office to the gold hat over my gold hat tc fire Henry Stiner. It didn't say

9 anything else on it, just to fire Henry Stiner. Then one was sent from George

10 Bunt's office to Ed Hof ford's desk (in the same of fice) saying to fire Henry

11 Stiner, and Ed Hofford sent a mer.o to Jic.my Green to fire Henry Stiner. Jimy
'

12 told me he didn't know what was going on, that I had stepped on somebody's

- 13 toes. Then I requested to see Mr. Scruggs, the Assistant Project Manager, and

la I went in and told Mr. Scruggs the whole story. He said let me check into

15 i t, I'll get back with you, you come back Monday to go to wnrk don ' t wo rry

16 about it, I'm going to check it out, don't worry about i t, snn. If you've got

17 a doctor's excuse and tne medics won't let you work using that r.!edication,

18 they can' t do that. Monday when I returned to work my brass wasn't waiting for

19 me and as far as the time office knew, nothing wns e.cc mentioned to them about

20 hiring me back. I tried to get back in contact uith Charlie Scruggs and he

21 didn't want to talk to me, acca. sling r.. ' O .cretary. Then I requested to

22 talk to Mr. De: i antum, the Project 'mager. When I went in to talk to'

23 him, it was like i was a piece of trash that was just getting kicked over

24 to the side, and he was tellin] me that there were two sides to every story

;5 and that he wouid call me and let me know as soon as he heard the other side.

_

|
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h b I waited two or three weeks and never received a phcne call, so I called Mr.
6

I. jf Frankum back on the phone and told him I sure did need my jcb and asked if he
1,

-gj had found out anything about what I had told him. He got very loud and rude
p

/4 on the phone and told me that ne told me that he would call me back when he

5 found out something and that he would suggest that I not call him back anymore

6 because he told me that ne'd call me, and he hung up on me. I never heard

7 anything else from him. Several times 1 tried to contact Mr. Ray Yockey, the

8 Personnel Manager, to get my records corrected, because every time I'd go out

9 there and put my application in, everybody else signed the rehire slip except

All I was told at the ' rnwn & Root employinent office was that310 Mr. Yockey.

11 Mr. Yockey wouldn' t sign i t so they couldn't hire me. They wouldn't tell

12 me why or anything.

13 So I called Mr. Yockey nn the phone and requested that he change

14 his mind and wanted to knu.i why he e,euida' t rehire me and he told me that

15 the decision had been made. He also told me When I asked him who was the one

16 that made the decision and if there was anyone else I could talk to. He said

17 "you' re talking to him. " I said, e.s you can see it's a shame for a man to be

18 terainated from his job for bcing in the hospital sick and that the recc'-ds .

19 don't reflect the truth aad I bauld like to have than cnanged so if I went

i. n.e a bad work record. He20 someplace else to get a job, they wouldn't

-21 said he could appreciate the iu. i. , i.at || .e re cords don't reflect and.

22 that he wasn' t @ %g to change the ra nts . He said if you want a job you'll

23 just have to gn somepl. ice else to get it. I told him that I had doctor's

24 excuses and harid-wri tten let an frcm the doctor s, that I called in every day

25 and that I had teiernonc raceipts on that. and that I'd like to get the records
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He said he was:?
f ' straight 50 that they could inake a redecisian on hiring me.
,.

Y not changing the records, the decision had been made. He kept saying the

ui$
$1 decision has been made, over and ovar again. He said they could hire ceople~

c4 0 - told him, I thought I
k every day that had claaner records than ! do. and I

L 'i had a pretty gocd record. & said, v. ell, as for as ycur work goes, you have a

b$
f6 pretty good recned, but e t ar as we'i: r.am.erned we're jus t not going to change
&

7 the records, and he hung up on me

Then, I get all my doctor's excuses, along with surgical reports from8'

the ooctor, and a copy of the t nlaination from the unemployment office where! 9

10 they were saying that the emp ts- <a; saying th::t I was tenninated the first

11 time for e perscnal injury , un u n ! su it to Mr. Yeckey in a certified return

receipt type of letter; he sent me . letter back that said something to the12

ef fect that I can appreciate what you are saying but the records don' t reflect13
: that, and it's up to t.au em;-lo.". r to decide whether or not an absence is ex-14

cused or not excused, and in y.:ur ca:e we do not wish to excuse your absences,15

so therefore your request for the records to be thangcd and for you to be re-16

17 instated to your old job are denied.

When ! was fired that second time, both Dwii:.ie and I had the same
18

. a both had fever. Wekind of symptoms except sne <tidn't hee a hect.; 1119

20 both went to th. do : tor at the san:e tint a.'''.. .ba. tor said we had sc..a kindT

m li and gave :ra a muscle relaxer
21 of flu and gave us notn 3 hat; ..o :

22 for my backar - n raade me di nu.:y
'

c wk at the sa.re time you did?
23 0 Did dadene go w tc

24 A, Yes uhen we got hat.h. Darlane's brass was waiting for her, tut

25 mine wasn' t. I was tern.inacil bu t she was not. 0arlene went to the cedics
_
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Darlene was
I ne't 3r made it to the medics .

iccause she was stilI sick too.
take tae medication and try to work.<

told to go on home, that she shcuid not
.

'

on the phone and they said they couldn't do anything.
We called the laborboardA -

1.xd ; ' They said that was out of tneir jurisdiction because they could fire you for
+

3
od

anything other than being black or whi t:'; i f they didn't like your looks, they pu ,v

[ 5

i. A could fire you for that.
'

-f 6

On CASE Exnibi t page 6u6C-30, at the bottom of the page, and on;* ,_
-

-

7 Q. Is that
666D-31, at the top of the p3ge, it refers to Mary Ann Snyder-Burk.

8

the person you spoke with at the I abor Board?
9

10 A. Yes.

Did you ever think the EL traestigators would make Ms. Snyder-Burk's
11 Q.

12 name public?
I unul.in't have dorie anything to get her in trouble.

13 A. No, I dicn' t.

Do you usink that she might get in trouble because of this?i

-' 14 Q.'

I hope not, but I'm afraid she might.
15 A. I don't know.

Did you ever think tne NRC investigators would make the names of the
16 Q. blic?

witnesses to your first personal interview with the NRC investigators pu
17

I would have thought that they would have been just as ccncerned
18 A. No.

ih
with protecting the confidentiality of thosa people as they would be w t

19 m.c. 2ed of wrongdoing. I really

protecting the confidentiality of the rei.;.le
20

don't understand how they make .1acisior.s ..nr.ut whose names to reveal and whose
21

to keep confidua:'el .22
You stated earlier that you believed the gouge in the pipe was the

23 Q.

reason you were tenrinatad?
. 24

A. Yes, l belie se it was.
25

9

'/,,,

!

|



'
.

h)YL || $6Q 32.y7.| - , 5f . to;

h|
c e ; u .;
&; 7

Q. What are the effects of downhill welding?

.i A. You have slag, trapped inclusicas, lac!' of fusion and various other
?u

} _ y; undesirable weld conditions. There is a process for downhill welding, but it's
i <r s

#
4 not allowed on the jobsite at all.

F 5 Q. Is there a procedure that says you can't downhill weld?

6 A. I believe CPM 6.9 does as uell 4, n oJ.2. , n o/,i, c.,J- lo o V 6
j

7 Q. Is there anything further you'd like to say regarding the counterfeit

8 hangers?
_

9 A. The hanger which had the gouge mark (which I believe was the reason

10 for my termination) was also a counterfeit hanger. After I was fired for

il turning in a gouge mark to QC, I realized that this could happen to anybcdy

12 and that it set up a situation where the rest of the workers would be more

13 job-scared. After what happened to me, I realized why they were so job-scared

14 and I realized something had to be done, not only for the things I had seeni

15 happen out there, but for the simple fact that they were setting up a situation

16 where nothing would be turned in, it would all be covered up. And I knew that

17 in my own craft and my own group of people that I worked with that was the

18 situation. I got to thinking that if the same situation was happening with the

19 other crafts (and I feel like they were because I h..fi talked to other crafts

20 and they told me they had the same problem.), ;cuething had to be done.

21 That's when Darlene and I deci:'- to go to the (2C and report what

22 we knew, even i t it meant Darlene beine terminated too. I don't really know

23 why she hasn't been terminated aircady, other than that they may be scared

24 it would incriminate them. That's the reason I believe they haven't termi-

25 nated her yet.

_
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When I first talked to the f!RC, they said that once a person came to

,

the f1RC that they should not be terminat2d. He said they had provisionsW,y 7
%%})

y:
set up for that so they wouldn't be terminated, that there's a federal law

4 that says they can't fire you for it.. Ile said that first off, they would

~

5 try to keep our names just as a letter designation but that if Darlene was

a teminated there were provisions that took care of that. That's when we came

7 out and told them everything. The first meeting they didn't tell me anything

8 about this law. At that first meeting, Mr. Driskill told me that I couldn't

g tell anybody about this, because I might be biting off more than I could chew.

10 He said they had had some witnesses that had been harrassed and that if it were

1) to leak out I might even be assaulted or something -- he didn't say .it in those

12 exact words, but that's what I tock it to mean. I told him that if he thought

3 he was going to scare me into not making these allegations, he was wrong.

q4 I told him that was the reason these other people were present, because I

15 didn't trust his office. Mr. Gagliardo had to clarify for Mr. Driskill what

16 he was implying wasn't that he was trying to scare me off, he was just trying
*

17 to make me aware that sometimes witnesses do get assaulted and harrassed and

18 that his and Mr. Driskill's main concern when they do an investigation is the

19 protection of the informer. He emphasized that Mr. Driskill didn't tell me

20 in the right words. He had to clarify for Mr kris kill . He knew that it

31 made me mad.

22 Q. Did you f 3ei that the 14RC invascig6 tors really wanted to know what

23 you were concerned about?

A. tio, I did not.24

33 Q. Why not?



df *ie'lS
. ? - 48 -
v1
:

gf . -

*
,

A. Because the whole time, en every occasion where they interviewed

either me or my wife, they took such a pessimistic outlook on every allega-

tion we told them about. They even tried telling us that people would be

prosecuted for some of these things -- that when I gave them names of peoplea

5 to talk to out there, some of those people might even be prosecuted if they

6 did something wrong. That's the reason I didn't give them more names than

7 I did.

8 Q. Could you give us some specific instances of what you mean?

9 A. Well, about the gouge mark in the pipe, they said that unless I had

10 proof it wouldn't do them any good to investigate it. They said that if we

11 didn't have hanger aumbers, and times, and dates, and names, that just the

12 fact that I could tell them where it was at wasn't good enough, that they'd

have to have all the information before they could do an investigation on'-

?4 it. They let me know right there that I was barking up the wrong tree.
,

15 I asked Mr. Driskill what would be the outcome of the investigation.

16 I got to thinking that they might federally prosecute me for telling them that

17 I'd done some of those things. So he told me that probably there would be

18 a federal hearing in which Brown & Root and the Applicants would have high-

19 priced attorneys present that would take my past criminal record and just chew

20 me up and spit ce out.

21 Q. Those were his words?

22 A. Those were his words. He said he knew that because he'd had to sit

23 in on some of those hearings and that they even did him the same way. So

24 in general, I just felt like they were just trying to get by as lightly as

25 they could, about every aspect of the whole investigation, just sluff the
!

_

%_s

I

I
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F- whole thing off. They seemed very arrogant to me, and I just felt like they

f weren't going to do anything right from the start about our allegations.

h3 As it turned out, my assumptions were right. They didn' t.

:f
f4 Q. Who else was present when Mr. Drickill made the statement that they

I
5 would chew you up and spit you out?

/N
6 A. Richard Herr, the other investigator, and my wife Darlene.

_

7 Q. How did Mr. Driskill know about your past criminal record? Did you

8 tell him? ,

9 A. After he had mentioned it to me, as I recall I talked to him about

10 i t some. He might have surmised it frca something that had been said. I

11 don't remember specifically. I felt like at the time that the investigators

12 had already contacted the plant and found cut that on my job record it said

a that I had been convicted. That was just my gut feeling at the time.

; 14 Q. You stated that you felt that be investigators had already contacted

15 the plant and found out that on your job record it said that you had been

16
convicted? So Brown & Root was aware of your past record?

'7 A. If they weren't, it was because they didn't look at my application.
.

18 I never made a secret of it. I'm not exactly proud of it, either, but I

19 didn't lie on my job application about it. I've made some mistakes in the

past, but I'm trying to stay on the straight and narrow now and make up for -20

21
those mistakes. And one thing I've never been convicted of is lying -- if

I had lied in the past, I might not have ever been convicted.
22

23 Q. You realize that you're placing yourself in a very vulnerable position

24 by testifying in these proceedings, don't you?

25 A. Yes, I do. I realize that what Mr. Oriskill said may be right --

-
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BRAZOS MEDICAL & SURGICAL CLINIC
305 W. PEARL GRANBURY. TEXAS 76348

PM. OFFICE ( S t ? ) 573-260s PH. FORT WORTH ( Bl7) 443-0381

OR. L. A. WILLS OR R. D. HAMILTON OR. CHARLES WINTERS,

MM E Cl?) 97 3-3777 mes (e171573. sees RES.tet?) 326-4744

DISABILITY CERTIFl T g

U1 #Name' i -

C/om%w ,e,s

_~ Employer

~ {d o Whom it May Concern:
\

'
T

This is to certify that the above patient was under my

professional care frombN o 7##dclusivet

and was totally incapacitated during this time.

This is to further certify that the above patient

has now recovered sufficiently to be able to return

.t work dutieson
~

Restrictions: NN/M
- r

Qg h -

AMJ:-

n
'

hv
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:BRAZOS MEDICAL & SURGICAL CLINIC
- 305 W. PEARL. GRAN8URY. TEXAS 76048

' PH. OFFICE (S t7 ) 573-2601 PM. FORT WORTH ( 817) 443-0381

OR L A. WLL.S DR R. D. H AMILTON DR. CH ARLES WINTERS

RE3, 4&17 ) 573-2777 RES. t s e7) 573-9893 RES, (S17 ) 326 4744

DISABILITY CERTIFICATE
& N * 'NDale

Name d 'a iJ~

Addrest A

e"- M
,..\ Employer

. ! 'sm ~'
To Whom It May Concern:'

I This is to certify that the above patient was under my

professional care fromI-II^N o7-NR/ inclusivet

and was totally I" spacitated during this time.

This is to further certify that the above patient

has now recovered sufficiently to be able to return

light ' 7' /7~ $ /
tre6uTar~) work duties on

: to

Restrictions: AC--- - __

~#.B & hD,& 7QS}gdds[_

:
j ..

I

1

i- +V
i

!

l'

!

|
,.

. . . _ . _ . . _ . . _ . . - . . _ _ _ . . . . . . . . , . . - , - _ . _ . . . , _._ . - - - . . - - . _ ..
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Brown & Root,lnc. east orrice Box 1001, eien nose, Texas 7eo43
O MfA"%

. k. f M )

September 28, 1981
,

Mr. Henry A. Stiner
P.O.Bo x 1441
' Glen Rose, Texas 76043

Dear Mr. Stiner:

Receipt of your letter dated September 21, 1981
is acknowledged.

Please be advised that your two terminations from
employment on this project will not be voided to permit

_

reinstatement.as you have-requested. Both termina tions

(~N were valid at .the time executed and the records there of
s/ remain valid.

Revi:w of official Time Office records disclose that
you were absent from work on July 13,14 and 15,1981.
Departmental records reveal that you were counselled
regarding absenteeism on reemployment. The copies of
. doctors statements presented by you. do not excuse your
absences. The decision to excuse an absence is the
responsibility of the employer and must so remain. I r.
this instance the employer has elected not to excuse your
absences, therefore the termination remains valid.

Sincerely,

6?
p a/ p ''

R y t, o key
Manager, Personnel Services

RY/jmc

p
L y_

L,J .

.

.. - .


