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PROCEEDILINGS
Whereupon,
ROBERT MESSERLY
a witness, called for examination and, having been first
duly sworn, was examined and testified as follows:

MR. ROISMAN: On the record. For the record 1 am
Anthony Roisman, attorney for the Intervenor CASE. Mr.
Messerly has been sworn as the witness, and with us is Mr,
Robbie Robinson, an observer.

Would the rest of vou gentlemen like to introduce
yourself?

MR. DAVIDSON: My name is Mark L. Davidson, and
1'm a member of t e firm of Bishop, Liberman, Cook, Purcell
& Reynolds, counsel for Texas Utilities Electric Company,
and | appear here today at the deposition of Mr. Robert
Messerly. And I have a short and bhrief statement that !
would like to make.

1 would like to summarize what I understand to be
the guidelines established by tne Board for this proceeding
and the taking of this deposition., Under the order issued
by the Board on March 15th as modified by a series of
subsequent telephone conference rulings, the scope of this
deposition is limited to the taking of evidence and the

making of discovery on harassment or intimidation or

threatening quality assurance, quality control personnel
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with one exception. Allegations regarding any claimed
harassment or intimidation of craft personnel have been
specifically ruled by the Board to be beyond the scope of
this examination in these proceedings.

In reference to the transcript of June lé4th at
a hearing held before the Board, we will demonstrate that
Mr. Roisman agreed to that characterization, The Board has
also ruled that the only evidence based on personal knowledge
may be adduced and that hearsay, rumor, innuendo and the
like are not proper subjects of the evidentiary portion of
this deposition,

Finally, the Board has instructed the parties
to separate the evidentiary and discovery portions of thelr
examination of the witness. That concludes my summary of
the relevant guidelines for this proceeding at this time.

MR. ROISMAK: Do you wish to introduce your
colleague?

MR. DAVIDSON: I am accompanied here by Mr,
William A. Horin, an associate of the firm of Bishop,
Liberman, Cook, Purcell & Reynolda.

MR, PIRFO: Russ Pirfo for the Staff.

MR, ROISMAN: With respect to Mr, Davidson's
statement, I just want to be clear on the record that that
represents Mr., Davidson's view of the law relevant to this

particular proceeding. The rulings of the Board speak for
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themselves.
EXAMINATION
BY MR. ROISMAN:
Q Mr. Messerly, wculd you please tell me when you

first began to be empluved at the Comanche Peak Nuclear Power |

Station?

A February of '78.

Q Under what capacity were you employed?

A As a welder.

Q And in what ceracities did you work at the plant
site?

A [ started out us a welder, and then I worked in

the fab shkop for a little while as a welder. And then I
went into the field as a welder and iitter. And then I
made first clacs supervisor, which is foreman over cable
tray supports.

Q And did you have any special certificatious or
qualifications that you obtained in order to do that work

that vou did at the site?

A I had to pass the welding test.

Q And did you pass it?

A I did.

Q And can you tell me, during the time that you

were employed at the site, did you observe or see any action

which, in your judgment, represented an attempt to prevent
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1

a member of the quality control staff inspectors from doing

their job? |
A I did.
Q And can you tell me roughly what the time was

when you saw that? What year?

A I would say in '79.

Q And what position were you then holding at that
time? What was your responsibility at that time?

A At that particular time I was supervisor in
cable trays and zlso over what is known as the rebar group.

Q Can you tell me, as a supervisor in cable trays,
what did that mean? You were supervising what about cable
trays?

A The installation of cable trays and supports.

Q And would you plecase tell me what was it that you
observed that represented, in your judgment, some attempt to
discourage a QC inspector from doing his or her job?

A 1 observed the general foreman --

Q 1f you have no problem with it, give me the names
of each of the people so we will be able to refer to them
as we talk about them.

A Well, I observed Mike Robinson, he was a general
foreman of cable tray supports at that time, my immediate
supervisor who was having problems at 810 auxiliiary building.

Q 810 representine what?
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A The hallway, the elevation. And he was having

problems with a particular QC man, I don't remember his name
offhand. And it turned into a cuss fight in which Mr.
Robinson at that time literally cussed and doubied up his
fist and threatened this man, and later on wound up to grab
this man and actually shaking him and putting his fist in
the man's face, and threatening him as to start passing his
hangers and quit red-tagging them.

Q Let me just stop you., What is red-tagging mean?

A A red-tag is a hold tag that QC puts on hangers
because they are not right.

Q Okay, go ahead.

A And this lasted for a period of oh, I would say,
as much as ten to 15 minutes.

Q And how 4did you happen to be there to observe
all of this?

A 1 was working with my crew in that particular
area when I heard the cussing and shouting going on and the
crowd drawing, and went down to observe what was going on,

because it concerned my general foreman.

Q And how long did you say this lasted?
A 1 would say ten to 15 minutes.
Q Can you remember what the words were, or the tone

of the words that were us2d?

A fThe tone ras very loud, obscene words were used
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i
very frequently. And the man was literally at time in tear- !
the QC man, and at other times he was just pale white, like :
he was scared to death. He couldn't hardly utter a word. |

MR. DAVIDSON: I object to that testimony as being
the opinion of the witness for which he has established
no qualification. He is trying to interpret the state of
mind of another individual.
MR. ROISMAN: I believe he's describing his
physical appearance, but your objection is noted.
MR. DAVIDSON: I move to strike that last response.
THE WITNESS: Okay, 1 forgot what it was.
BY MR. ROISMAN:
Q You were just telling me what you observed of the
appearance of the QC inspector during this time.
A Well, like I say, there was obscene language. The
man was being cussed, and it later led to physical shaking
of the man by the shoulders and putting his fist in his
face and steadily cussed very loud. You could have heard
him -- well, you could hear him 100 yards down the hallway.
Q What were the comparative sizes of the two people?
A The QC person was short and stocky. I would say
515" §5'g"  5'7"  gsomewhere in there. And Mike Robinson 1
would say is at least 6'l" or 6'2", 230 or 240.

Q What happened at the conclusion of the shaking

and the yeliing?
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A Finally the QC man walked away and said he was

going to his superiors, and that broke up the crowd and
everybody went back to work because Mike hollered for everyon€
to get back to work.

Q Do you have any basis for an opinion as to |
whether or not as to the particular hanger support that the
dispute was about there was -- who was right and who wes wroné

MR. DAVIDSON: I object to the form of that
question. I think it is somewhat unintelligible.

MR. ROISMAN: Well, maybe the witness understood.

MR. DAVIDSON: I don't know what you're stating.
I'm sorry, you asked for the basis of his opinion. He
hasn't stated any cpinion.

MR. ROISMAN: I said, do you have a basis for an
oopinion. Mr. Davidson, if we're going to play these games,
you and 1 are going to spena the rest of today, tomorrow
and Sunday in this one basically 20-minute deposition. Now
if you want to play word games with me, we will play word
games. If you want to get the facts out of this witness,

1. would suggest that you keep your mouth shut and let me ask
the witness the questions.

Now which way do you want to do it?

MR. PIRFO: I have the same objection to the
question, It is an objectionable question.

MR. ROISMAN: Wait a second. It's only objectionab

le
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if the witness doesn't understand it.

MR. DAVIDSON: Mr. Roisman, may I respond to that?

MR. ROISMAN: No, you will always have the fear
of interruption, Mr. Davidson. If it's in you now it will
remain in you, and I cannot take it away.

MR. DAVIDSON: Mr. Roisman, I think you're being
unnecessarily discourteous, and I think that etiquette is
something that we can at least maintain towards each other,
even if we don't have the same view of the facts.

MR. ROISMAN: Well, if you let me get the

information out of my witness, that courtesy will be responded

to with courtesy from me.

MR. DAVIDSON: Fine. 1've always heard that you
were very professional and I expect to see the same treatment
here. Now, if 1 may say, I believe the question is
objectionable, and I have the right t. make such an
objection, Mr. Roisman. And I don't appreciate you're asking
me to keep my'mouth shut. I don't think that's a proper
statement by counsel in any proceeding.

MR. ROISMAN: Mr. Davidson, your objection is
noted.

BY MR. ROISMAN:

Q Mr. Messerly, I assume it would help you if I
again stated the question, so I will state it again. And in

order to deal with Mr. Davidson's concern, let's do it by

|

|
1
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Number one, do you know what the inspector and

the general foreman were having their dispute about?

A Edo,
Q What were they having a dispute about?
A The inspector was red-tagging too many cable

tray supports and was not allowing my general foreman to
make his production and was slowing him down.

Q At the particular moment when the incident you
testified to occurred, were they having a dispute about a

particular cable tray support?

A They were.

Q And do you have a basis for an opinion?

A I do.

Q As to whether the foreman or the QC inspector was

correct?

A I do.
Q What is your basis for that opinion?
A I had gone in to reinstall the hanger correctly

and correct the mistakes that were on the hanger.
Q So that, in your judgment, the hanger was

defective?

A It was.
Q And that the QC inspector was right?
A He was.




Q Subsequent to this event, did you have
2 occasaion to see that QC inspector again in this same
3 area where you were doing this weork? .
4 A I did not. |
5 Q Subsequent to the time of this event, did
6 you notice any change in the nature of the inspections
7 that were taking place in that particular area that
8 you were working in?
9 A I did.
10 Q And what did you notice that was different?
n A After the inspector left, production went E
12 a lot longer or more production was made and a lot
13 less red tags were put on which allowed production
. 14 to go on.
15 0 What does that means in terms of the role
16 of the QC inspectors, a lot less red tags were showing
17 up?
18 MR. DAVIDSON: Objection. I don't think
19 there's been any foundation laid for that question. |
20 He has merely stated his observation as to a condi- |
21 tion, and that's fine. His interpretation of it is i i
22 pure hearsay and speculation. :
23 MR. ROISMAN: 1 believe he already i 3
24 testified that what the QC inspector had done was i |
25 put red tags on the items. I am asking him if he i 1
has any knowledge about why those red tags were not




on the items subsequently. I believe he has formed
a basis --

MR. DAVIDSON: I don't think that was
your question. Perhaps if we have it reread, we
could hear it.

(The reporter read the question
requested.)

MR. DAVIDSON: I believe I will repeat
my objection.

MR. ROISMAN: Your objection is

MR. PIRFO: I have to object to
question, too. I object to the form of it.

MR. ROISMAN: Your objection is noted.
Go ahead, Mr. Messerly. You can answer the question.

THE WITNESS: Well, what I meant by
production going on was that just the QC had been
warned, or whatever, which I guess is an assumption
on my part

MR. DAVIDSON: I move to strike that

response on the grounds that it is not responsive

to the queation, and moreover, it is pure specula=

tion. And by the admittance of the witness, he has

no knowledge whatsoever as to the facts.

MR. ROISMAN: Mr. Davidson, I'm going

to have to remind you again, if you take a look
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at the rules of practice in the Nuclear Regulatory

Commission and particularly those in 10CFR Part 2,
you will note that the rules to strike, and striking
can be done at any time. It need not be made at
the time of the deposition.

There's nobody here to rule on your
motion to strike, so by making it, all you are
doing is prolonging it. You do not waive your right
if you move to strike later, should we offer that
particular portion into evidence. And it is at
that time, and not now, that it is necessary.

I will reiterate my concern that if you
make those objections now, all we are doing is
lengthening this deposition and making it harder
for us to get a complete transcript in a reasonable
period of time.

Obviously, you have a right guaranteed
by the First Amendment of the Constitution to make
those statements, but I just want you to know, if
you're not aware, that your failure to make them
does not waive them. We are also conducting these
depositions under the rules rhat no objections need
be made now in order to preserve them , and failure
to make them does not in any way waive them.

Having said that, if you want to continue
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to move to strike, that is fine. But I want you to
understand that you don't have to do it to protect
what you perceive to be your client's interest.

MR. DAVIDSON: Mr. Roisman, I very much
appreciate your statement. I had not been informed
about the fact that all objections, regardless of
type or manner, had been preserved until later.
However, it is, genera.ly speaking, my practice,
so that we can be aware and know of where those
objections are and make the at the proper time.

MR. ROISMAN: That's your privilege.

MR. PIRFO: The XNRC Staff is going to
continue to move to strike at any appropriate time
or object to any objectionable questions simply
because I may not be the Staff attorney later
handling this. So for that purpose, I will continue
to exercise my right to move to strike to an
objectionable question now.

MR. ROISMAN: Mr. Messerly, let's go
back to the question and I will restate it for you.

BY MR. ROISMAN:

Q Do you have a basis for or do you have
an opinion about what is the reason or whether
the implications of the absence of more red tags

thaa the increase of production with respect to
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the conduct of QC inspectors?

MR. DAVIDSON: I will ovject to that
question, Mr. Roisman, on the grounds already
stated. I think this is pure speculation to ask
the witness what are the implications as to ask
him to advance an argument which yvou may make based
on facts he testifies to.

That is not a fact. He has no basis
for it, or at least no basis has been established
here. Merely what you are asking for is rank
speculation on his part as to what is implied by
the presence or absence of a red tag.

BY MR. ROISMAN:

Q Go ahead, Mr. Messerly.

A Go to the next question or something.
You lost me.

Q Okay. All right. 1I'm sorry we keep
getting back to that.

Mr. Messerly, were there more or less

red tags after this event occurred?

A A lot less.

Q Who puts red tags on the equipment?
A QcC.

Q If there are less red tags on there

then there were before, what does that mean, in

50.016
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your opinion, in your judgment, that QC inspectors
are doing? Are they finding more defects or less
defects than they were finding before?
A They were not looking as hard as they were
before. .
MR. DAVIDSON: I object to that response. |
It is not responsive to the question. What you asked |
him, sir, is whether, since there are less red tags,
it means that they are finding lesss defects or more
defects? The proper response would have been one or
the other, not his volunteered assertion. |
BY MR. ROISMAN:
Q Go ahead, Mr. Messerly. If you want, you
can answer it as Mr. Davidson would like you to answer
it. Did it mean there are more defects found or less
defects found? Are more defects reported or less

defects reported?

A I would say less defects reported. i
Q After this event occurred, did you, in any !
way, change the manner in which you or your crew did i
the installation of these cable tray supports?
A No.
MK. PIRFO: Pardon me. Could I get a
clarification? Does that mean the fist fight or the ‘

occurrence of less red tags?
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BY MR. ROISMAN:

Q The event 1 meant was ~- Counsel has
characterized as a fist fight --

MR. DAViIDSON: Thank you, Mr. Roisman.

BY MR. ROISMAN:

Q -~ but the event we were talking about
that involved Mr. Robianson, the QC inspector. My
question to you is, subsequent to that event, did
you understand that, Mr. scsserly?

A Evidently I «*dn't. You lost me again.

Q Okay. The question is, subsequent to the
time that the QC inspector and Mr. Robinson had
their dispute, did you and your crew in any way
change the manner in which vou were installing the

cable tray supports from the way in which you had |

been installing them before that occurred?
A No, we did not. %
MR. ROISMAN: Okay. 1It's your witness. :
MR. PIRFO: 1 have no questions.
Oh, I'm sorry.
MR. ROISMAN: Whichever of you wants.

MR. DAVIDSON: Mr. Pirfo, if you have ?

questions, I wish you would ask them now.

MR. PIRFO: I would probably like to

follow up on yours if I understand. [ understood
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the order was that we would go last.

If they were

Applicant witnesses, we would go second. I'm just

going by what I was told,

MR. DAVIDSON: I don't know if the record

reflects this but it isn't like the case that Mr.

Messerly is a witness called and introduced by CASE.

He's not an applicant witness.

BY MR.

Q

MR. PIRFO: I understand.
EXAMINATION

DAVIDSON:

Mr. Messerly, you have in your testimony

here this afternoon described an incident that you

say you witnessed with respect to Mr. Robinson,

1t?
A

Q

A

Q

occurred in

A

Yes.

And a QC inspector?

Yes.

Could you tell me -- I think you
1979, is that correct?

It was.

Could you give me a more precise

No.

You couldn't give me a month?

stated

date?

was

it

MR. ROISMAN: I believe the witness already

told vou he could not give a more precise date than
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BY MR. DAVIDSON:

Q Can you recollect the name of the QC
inspector whom you believe was involved in this
incident?

A No.

Q Have you made any attempt to determine
who it might have been?

A Nope.

Q Do you recollect where this incident

occurred?

A I did.

0 Where was that, sir?

A 810 hallway auxiliary building.

Q Do you remember the period when you were

working in that area?
MR. ROISMAN: I don't think the witness
understands what you mean by period.

BY MR. DAVIDSON:

Q All right. During your employment at
Comanche Peak, you worked in more than one area,
die you not?

A I did.

Q And during the time you were employed

there, at some point in time you worked at 810
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auxiliary hallway, auxiliary building?
A I did.
Q What I'm asking is, do you remember when

it was that you were at that particular locaticon?
A The same answer, 1979,
Q Well, I guess what I'm trying to say is,

were you there the entire period of 1979, the entire

year?
A 0ff and on.
Q But you were in other places as well?
A Yes.

MR. ROISMAN: Excuse me, Mr. Davidson.

Are you attempting to find out enough from the witness

so that you might go back and see if somebody else
knows about the event? 1If so, let me ask him one
question and it might help you a lot, if that's all
right with you.

MR. DAVIDSON: 1 would prefer if you're
going to do redirect, to do it at the appropriate
time. But I have no objection to your doing such
redirect.

MR. ROISMAN: All right. I just thought
it might save you trouble because he could give you
one piece of information that you might not ask him

about that may help you tremendously in finding other
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BY MR. DAVIDSON:
Q Mr. Messerly, you have a quite vivid
recollection of this incident, don't you?

A I do.

Q Did I understand vyou to be quoting dirvectly

from what occurred, your statements here today? Were
you quoting laaguage that was used in that dispute that
you have described?

A Not exactly.

Q But you remember preciscly -- and I think

I quote here -- that you said your general foreman,

Mr. Robinson, said, "Quit redtagging these items"? Didn'

you quote him when you said that? Wasn't that a quote?
A Yes.
Q So you remember the exact words he used?
Not all of them.
But you do remember those?
Yes.
This incident made quite an impact on you?
It did.
Q And even though it occurred =-- what is it?
five yea s ago, vou remember it clearly today?
A I do:
Q Mr. Messerly, have you provided any

affidavits or testimony in these proceedings prior to

t
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I have.
Can you tell me when you did that?

MR. ROISMAN: Excuse me. Mr. Davidson,

could you make a proffer as to what the relevance of this

line of questioning is?

MR. DAVIDSON: 1 am prepared to demonstrate
that. I think if you will let me go a little further,
the connection will be obvious. If not, I can make a
proffer.

MR. ROISMAN: All right. Okay.

BY MR. DAVIDSON:

Q Have vou given any affidavits or testimony

in these proceedings previous to today?

A I have.

Q Can you recollect what those occasions were?

A It was in '82.

Q When and what?

A Do what?

Q When in '82, and what was the testimony you
offered?

A 1 don't remember the exact dates.

Q Do you know whethr you submitted an

affidavit in this proceeding?

MR. ROILSMAN: Mr. Davidson, I don't believe
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that this witness is a party to the proceeding, so he would

not have submitted anything.

Perhaps what you want to find out is whether

he know whether anybody else submitted an affidavit.

MR. DAVIDSON: How about if I change it

to this?

BY MR. DAVIDSON:
Q Did you execute an affidavit that was

prepared for submission in these proceedings?

A If you mean a statement, I did.

Q Do you recollect when you might have done
that?

A In '82.

Q Is that the only affidavit that you

executed in connection with these proceedings?
A That's .he only one under a court order or

a court recording, the NRC did.

Q That's not my question.

A I don't know what vou're talking about.

Q All right. You don't have any recollection?
A No.

0 Was an affidavit ever prcpared for your

execution by Ms. Juanita Ellis?

A Yes,

Q De you recollect the date when that affidavit
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was prepared?

A Not the exact date, no,

Q Do you recollect the date when you executed
e

A No.

Q Do you recollect the circumstances under

which that affidavit was prepared?

A I do.

Q Could vou describe them to us?

A It was about like this.

Q Mr. Messerly, did you perhaps execute an

affidavit on February 3, 1983 for submission in these
proceedings?

MR. ROISMAN: Mr. Davidson, if you have an
affidavit that has Mr. Messerly's signature on it and it
has a date to it, why don't you show it to him, instead
of asking him again and again to recollect what he has
told you that he doesn't recollect? Maybe it will refresh
his memory.

I think he has told you about four times ,

he doesn't recollect the date.

MR. DAVIDSON: Mr. Roisman, you are absolutely

correct., Mr. Messerly's memory has shown to be quite
defective in this regard. But in view of the fact that

he is testifying about his recollection --
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MR. ROISMAN: Mr. Davidson, I am not only
not going to let you characterize his testimony, I am not
going to let you characterize my statements, That is
not my statement., And I think you are going to have to
control yourself here, or we're really going to have
serious trouble, and we will start, if necessary, with a
call to the Board to get some control over your conduct.

I am not going to have you sitting here
characterizing what I'm saying in a highly inflammatory
way that suggests that I, in any way, have implicated that
my witness has got some sort of defective memory.

I stated what 1 stated and nothing more than
that.

MR. DAVIDSON: You are quite right,

Mr. Roisman, but I don't think there is any demonstration
of lack of control here, 1In any event, =-

MR, ROISMAN: 1 am giving the witness a
copy of an affidavit daced 2/3/83 --

(Document handed to witness.)

MR. DAVIDSON: Excuse me, Mr. Messerly,
could you put that down for a moment?

MR. ROISMAN: 1I'm entitled to give the
witness anything 1 wish.

MR. DAVIDSON: Mr. Roisman, I appreciate it

if you are going to instruct me as to the rules of this
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proceeding, but my understanding is that this is my

examination.

Now I will, of course, show the document to
refresh his recollection, once I have established what his
recollection is. That is the way examination is conducted.

MR. ROISMAN: We'll go off the record.

(Discussion off the record.)

MR. ROISMAN: Let the record show that we
were off about two minutes and not ten.

MR. DAVIDSON: Mr. Roisman, may I continue
my examination?

MR. ROISMAN: You may.

BY MR. DAVIDSON:

Q Mr. Messerly, Mr. Roisman gave you a document
just before we had this break. Could I take a look at the
one he gave you?

MR. PIRFO: Mr. Davidson, I'm having trouble
hearing you.

MR. DAVIDSON: I'm sorry. I will speak up,
Mr. Pirfo,

What I said was, I stated to the witness,

I said, "Mr. Messerly, I believe Mr. Roisman gave you a
document before the break, and 1 was wondering whether
I might see it." And Mr. Messerly was kind enough to give

it to me. And I am now holding it in my hand.
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It appears to be the affidavit of
Robert L. Messerly, which likewise -~ and it bears a
caption which suggests that it was prepared, if not
submitted, in these proceedings. It also bears a date,
February 3, 1983, and I want to ask Mr. Messerly whether
he has had an opportunity to review this document.

THE WITNESS: Not really.

BY MR. DAVIDSON:

0 Would you like to now?
A Not really.
Q Okay. And I want to ask you, Mr. Messerly,

whether your signature appears at the penultimate page
of this document, which is page 8.
(Document handed to witness.)

A That is my signature.

Q Having seen that document, Mr. Messerly,
does it refresh your recollection as to whether you might
have submitted an affidavit in these proceedings or had
prepared and executed this affidavit for submission in

these proceedings?

A Yes.

Q And do you remember executing this affidavit?
A I do.

Q Do you remember the circumstances under --

MR. ROISMAN: May my witness have a copy
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of that?

MR. DAVIDSON: Of course, if you want him
to keep it. I'm sorry. I didn't mean to take it from
you.

BY MR. DAVIDSON:

Q Having seen that document and having had
your recollection refresh, do you now also remember the
circumstances under which it was prepared?

A I think so.

Q Could you describe them?

MR. ROISMAN: Excuse me,. Mr. Davidson, I
don't believe that this affidavit -- let me just
doublecheck to be certain --

(Pause.)
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MR. JORDAN: Do you want to go off the record
to examine it?

MR. ROISMAN: No. I just wanted to be sure !
that my recollection of it was correct also. T don't
believe there's anything in there about harassment and
intimidation. So I'm curious to know now -- if you would
tell me -- what is the purpose of examining Mr. Messerly
about that affidavit.

MR. PIRFO: I would join in that request.

MB. DAVIDSOY: What I am trying to determine
is what is in this affidavit and what are the purposes
ard circumstances uid:r which it was prepared.

MR. ROISMAN: But what does that have to do
with whether Mr. Messerly observed an incident of
harassment 1ad intimidation of a GC inspector? I believe
vou yourse .f 1ave aa-eady stated your view of what the
rules are, so I'm trvtepg to find that out.

MR. JAVIDSON: Mr. Roisman, you have accurately
stated my position. and I might also add that I appreciate
very mu-h it your direct examination your having adhered
to it.

1 think that that is poing to make these
proc :edings vexz, short. The reasor =-- and 1 will make

my proffer om this -  1is that this waes an earlier

prepared statement by Mr. Messerly of his observations
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and his best recollection of what occurred at Comanche
Peak.

There isn't the slighest reference to any QC/QA
intimidation, at a time when his memory, if anything,
would have been better than it appears to be today.

MR. ROISMAN: Unless you have any problem, 1
will stipulate that that affidavit does not contain anvy
statement in it that relates .o the matters that Mr.
Messerly just testified about no more than a few minutes
ago. You can begin your questioning of him from that
point if you'd like.

MR. DAVIDSON: Well, if I'd known you were
going to stipulate to that fact, Mr, Roisman, I would have
gone at it by the numbers.

MR. ROISMAN: All right. If you had asked me,
I would have been happy to do that. I never fail to
stipulate to things that are obvious.

MR. DAVIDSON: No, I think the record will
reflect that at all times you have conducted yourself
in a highly professional manner; and you have conducted
yourself in these depositions with -- I think, I hope --
the shared mutual goal that we complete the record in
as expeditious a manner and as complete a manner as
required and necessary. And 1 appreciate your help on

that.
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Q

Do you

prepared?

A

Q
were?

A

Q
did you

telephone? How did you make it?

A

Q
you?

A

Q

A

0

exiuts?

record your statement

MR. ROISMAN: You are more than welcome.

BY MR, DAVIDSON: {
Now, Mr. Messerly, my question still remains:

recvllect the circumstances under which this was

1 a0,

Could you tell us what those circumstances

This is a statement I made to Juanirtra Ellis.

Now, when ycu made this statement, Mr. Messerly, |

mzke it in person or did you make it over the

In person.

Lid you go to visit her, or did she come to see

I went to her,.

And when you made this statement, did she tape
Yes.

With 2 tape recorder?

Yes.

Did she also mak

Yes.

Do you know whether that tape recording still
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missing from what he had said, then -- Well, I don't
want to tell you how to do it.

MR. ROISMAN: Let me just say -- to be clear =--
I think it is at least arguably okay to find out whether
there is anything else he told her that vou have not
put in there.

I don't think it could have any possible
bearing, given our stipulation, whether she put in there
something more than what he said.

MR. DAVIDSON: It might go to show whether or
not testimony that has been prepared and suvbmitted in this
proceeding has been appropriately procured, and whether
submissions made are, in fact, proper representations of
matters which these individuals have been asked to swear
to.

MR. ROISMAN: That doesn't have anything to do
with what he told Ms. Ellis. That may have to do with
whether after he read what she had written down there, he
was willing to swear to. It is a different question.

MR. NDAVIDSON: I think you're right. I will
accept Mr. Roisman's characterization, and 1 will continue.

BY MR. DAVIDSON:

Q Mr. Messerly, to the best of your recollection,
did you execute or have prepared for your execution any

other affidavits that you understood were going to be
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submitted in these proceedings; that is, other than the
one that you now have before you?

A I don't remember. Let me clarify something
here. 1 did not know the difference between an affidavit
and a statement that I made to the NRC. That's why I was
hesitant on the questions a while ago.

My house burned down in December, and I lost
everything I ever had. I had copies of these, and as far
as the statement in the affidavit, it didn't ring a
bell which one you were even talking about a while ago.

Q Mr. Messerly, let me fi-st of all say that I'm
very sorry to hear about your house; and I'm sorry also
if I confused you with that question. And at any time,
Mr. Messerly, that you don't understand what I'm saying
or you're not certain of what I'm saying, don't try to
answer.

1'm sure Mr. Roisman would agree. Don't try
to answer a question you don't understand. Just ask me
what it is I mean or ask me to explain the question, and
I will, because I don't want to ask you anything you
don't understand; and I'm sorry.

A Okay.

Q What I mean by an affidavit, generally speaking,
will be a document that's prepared for your signature

that reflects your sworn testimony. A statement -- what

e ————
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1 meant there -- or testimony -- is often given under
oath, with a court reporter like this. And it is not a
document that someone else prepares for your submission.
It is often done, as this is done, with your attorney
who in this case would be Mr. Roisman, with another
attorney who would be asking questions and that would

be me.

Now, are you saying that you remember another
incident of not an affidavit but a statement that you gave

to the NRC Staff?

A I think there is another statement made -- not

a statement or an affidavit or something that I signed.

Q One or the other or both?

A Well, I did make a statement tO the NRC.
Q You did?

A G 5

Q Do you recollect the date you made that

statement?

A I'm not very good on numbers or dates.

Q All right. I understand.

MR. DAVIDSON: Mr. Roisman, do yvou want to

refresh his recollection?

MR. ROISMAN: If it's all right with you, I

will simply give him a copy of a document entitled

"In the Matter of Sworn Statement of Matt Robert Messerly," |
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indicating it's a sworn oral statement.

Mr. Messerly, you might want to take a look at
just the front page of it, so that if that statement --
You might want to look at the back and see if it has
your signature on it. If that's your statement, then you
can tell Mr. Davidson what the date of it was.

(Counsel hands document to witness.)

BY MR. DAVIDSON:

Q Mr. Messerly, now that you've had a chance to
review the document which Mr. Roisman gave you, is your
recollection refreshed?

A Yes; a little bit.

Q And do you recollect whether you gave the

statement to the NPC Staff?

A I did.

Q And do you recollect the date?

A I do.

Q And what is that date, sir?

A June 18, '83.

Q Mr. Messerly -- Mr. Roisman, you may want to

help him here.

I think that if you look at the document, it
indicates that you did sign it on June 18, 1983. 1Is that
what you are referring to?

A Yes.




4-9

15

16

3 J

8

19

20

21

22

23

24

25

50,039

Q Are you testifying as to your recollection, or
are you testifying as to what's recorded on this document?
In other words, do you remember actually giving this
testimony on June 18?

A No, I don't remember the exact date, but I do
remember giving this testimony.

Q So, in other words, the document really did not
refresh your recollection as to the date? All you're
doing is reading us a date you saw on the back page.

A Right.

Q Okay. Well, when I asked vhether your
recollection was refreshed, what 1 meant was, when vou
see the document, does it jog a memory that you are
giving us, rather than can you read the date? 1If you're
just reading the date, that really isn't your memory and
recollection -~

A 1 don't remember when I made the statement.

Q Okay. Fair enough.

Now, I would point out t» you that the first
page of the document does state that it was taken -- that
is, the statement was taken in April 1983. Does that
suggest to you that maybe it occurred in April of g

A T imagine it was.

Q But you swore to it later; is that your

testimony?
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realize.

I'm sorry.

MR. ROCISMAN:

examination.

Q

A

Q

That's a leading question, I

You are entitled in this cross-

MR. DAVIDSON: But I prefer not to.

MR. ROISMAN:

BY MR.

That's all right.

DAVIDSON:

Do you understand my question?

Yes.

We are talking about when the statement was

given as opposed to when vou swore to it.

A

Q

be going over this

Okay.

Is your recollection refreshed? 1I'm sorry to

I know it ali seems very siily,

but it's the way lawyers do these things.

A

Q

A

Q

statement?

A

That's right. 1 see.

And I want to do things by the numbers.

All right.

Thank you.

I do.

It's refreshed.

And you now remember giving this
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Q

statement?
A
Q

= that is,
A
Y

to it?
A

Q
A

Q

your words?

A

Q

Lo you remember swearing to the accuracy of the

I do.

Was the statement taken down by 3 court reporter

a stenographer?

It was.

Did you review the statement at the time you swore

I did later.

Did you read through it?

I did.

Did you think the reporter had acrurately recorded

He did.

Do you recollect whether, in any part of that

testimony, you made any statements with respect to the

alleged harassment,

personnel?
A

Q

A

Q

I did not.

intimidation, or threatening of QC

Do you recollect you did not or you did not?

I did not.

Mr.

Messerly,

other than the two documents that

we have reviewed here this afternoon, do you recollect any

other statements,

testimony, or affidavits that you either

executed, signed, or prepared or gave in connection with
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these proceedings?

A I do not.

Q Did you perhaps, Mr. Messerly, have a telephone
conversation with a Mr. H. Brooks Griffin, an NRC
investigator?

A I did.

Q G=r=i-f-f-i-n.

Po you recollect this conversation, sir?

A I remember talking to him. He called me three or
four times.

Q Did you have more than one conversation with him?
Or did he just try to reach you?

A I did.

MR. ROISMAN: Wait a second.

He answered the question in the middle of an
either/or question. And now the record is not going to show
what he said.

Mr. Davidson, if you wouldn't mind, just ask him
the question. And wait till he finishes -~ with either one.

MR, DAVIDSON: I appreciate that. That would be
heipful, Mr. Messerly.

THE WITNESS: All right.

BY MR. DAVIDSON:

Q You say you had more than one conversation with

Mr. Brooks Griffin?
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A I did.

Q

A I don't know.

No.

A

Q

A

Q

A No.

Q In that interview,

recollectior,

harass

alleged

personnel?

A 1 don't remember.

Q Do you remember what it was you did say to him?
A NoiL really,

0 I have a document here I would like to show you.

I do.

Nope.

Griffin on or about August 17,

can't remember them.

telephone interview?

19837

You can't remember any dates?

sir,

Did ycu have a telephone interview with Mr.

Do you remember his interviewing you?

You were never shown such an interview?

I'm not familiar with dates. 1

Did you ever receive a write-up or a summary of

to the best of your

did you make any statements with respect to

ment,

intimidation,

Perhaps it will refresh your recollection.

It is a document entitled

of Robert Messerly.'

'

"Telephonic

or threatening of QC

Interview

And it states that there was a
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. conversation on August 17, 1983.

Could you look that up?

MR. ROISMAN: Just a moment.

Where is the document?

MR. DAVIDSON: I just described it. T am not
marking it for identification. I just want to see if he
refresh his recollection.

MR. ROISMAN: I want vo know what it is he's being

I know what the page says. 1Is this your notes of
a telephone conference?

MR. DAVIDSON: Oh, no, it's not mine.

MR. ROISMAN: Whose is it?

MR. DAVIDSON: 1 believe maybe the witness can
help us with that.

MR. ROISMAN: Why? He just told you he's never

can he tell you whose note it is?

MR. DAVIDSON: Maybe it will refresh his
recollection.

MR. ROISMAN: 1I'm not going to let him be shown
something and start to ask questions under oath until I get
some clarification on the record where did these notes come

from.

Can you tell me -- are they an official document

of somebody's?
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MR. DAVIDSON: Mr. Roisman, I think your point is
well taken, that I should identify this -- I am not sure your
point is well taken, excuse me -- I misspoke -- that I have to
identify the source of the document. However, I am prepared
to do so.

This is, in fact, the NRC report of that
telephonic “nterview.

MR. ROISMAN: The entire page is the entire
report?

MR. DAVIDSON: So far as I know.

To clarify, this is a part of the larger report,
but this is the full substance and text of the telephonic
interview with Mr. Robert Messerly.

MR. ROISMAN: Can we identify what the report is,
just so that everybody knows what report we are talking
about? The date of the report or something.

Maybe Staff counsel knows?

MR. DAVIDSON: Mr. Pirfo, can you shed any light
on this?

MR, PIRFO: I can tell you it is page 22 of that
report. That's about it.

The number 22 appears at the top of the page, but
that's all I can help you with.

MR. ROISMAN: 1 don't want to be overly technical,

but I also have a copy of the same page, but I have no way
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of telling where this page came from.

MR. PIRFO: We're all laboring under the fame =--

MR. DAVIDSON: We are not in any way objecting to
your request. We are about to respond.

MR. ROISMAN: Thank you.

MR. DAVIDSON: Mr. Roisman, again, I want to
reiterate I am not seeking to make this an exhibit or,
indeed, to mark it for identification, but to respond to
your request for clarification, which I think is a legitimate
one.

This is the document from which that page was
extracted.

(Counsel handing document to counsel.)

I1f you turn to the second page, you will see it's
a report of the Office of Investiga.ions, and it's a report
that was prepared by H. Brooks Griffin.

And if you turn to page 22, you will find that it
is his record of his conversation with Robert Messerly.

MR. ROISEMAN: Okay. Fine.

Thank you.

BY MR. DAVIDSON:

Q I'm sorry, Mr. Messerly. I know this is kind of
boring. There's more going on between the lawyers than there
is between you and me.

I am not going to show you that document that we




$Y§1 5/7 _ 50,047

-

mentioned and ask you to take a look at it.

2 (Counsel handing document to witness.)
bu 2 3 (Witness reviewing document.)
4 BY MR. DAVIDSON:
5} Q Is your recollection refreshed as to whether you

]

6 had a conference with H. Brooks Griffin on or about August 17,

7 1983?

8 A 1 did.

9 MR. ROISMAN: Just a second.

10 I believe the testimony indicates that he had no

1 problem rememberine he had had a conversation. The only
12 thing he had trouble remembering was what the date of it
13 might have been.

. 14 MR. DAVIDSON:

15 Mow I'm trying to refresh his recollection tc see

Yes.

6 if now he can place the dalte.

17 BY MR. DAVIDSON: l
8 Q 1'm sorry, Mr. Messerly. What did you say? é
19 A Would you ask the question again?

20 Q 1'd be glad to.

21 I'm asking you whether, having looked at this

22 document, it refreshes your recollection and that perhaps now
23 | you remember that the date on which you had the conversation
24 | with Mr., Griffin was on August 17, 19837

25 A Okay. I remember talking to him.
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Q On that date?

2 A I guess on that date. You have it wrote down

3 there, but I had it.

a Q ['m not sure that's responsive to my question,
5| but I think that's about as far as I'm going to go with it.
b Can I ask you to take a look at that and ask you

7 whether that is an accurate summary of your conversation with

8 him?
| 9 (Pause.)
10 A It is pretty close, as far as I can remember.

1 n Well, 1 don't think that was my question, |
12 Mr. Messerly. 1 didn't ask whether it was pretty close. 1
13 guess | asked you whether it was accurate.

| . 14 A Well, I have no way of remembering back that

15 far, 1f that is complete and accurate, word for wore. I
16| don't remember.
17 Q I didn't ask whether it was word for word. |

8 asked you whether it was an accurage summary.

19 A All right, yes.

20 Q It is. i
21 A Yes. E
22 MR, DAVIDSON: Mr. Roisman, are you prepared to

23| stipulate with me that this summary does not reflect any

24 statements having been made by Mr. Messerly with respect to

25 alleged harassment, intimidation, or threatening of QC

R SCTE——————E—--. O S— -
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o |
personnel?

MR. ROISMAN: I'm just taking a look at it again.

MR. DAVIDSON: Please do.
| (Pause.)
MR. ROISMAN: Yes, I am willing to stipulate to

i that.
MR. DAVIDSON: Thank you.

BY MR. DAVIDSON:

Q Mr, Messerly, do you know -- strike that. I am
SOrry.

end 5
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Mr. Messerly, do you know whether your a'fidavit
of February 3, 1983 was submitted to the Licensing Board

in these proceedings?

A I do not.

Q Were you, at any time, told that it would be?

A Yes.

Q Who told you that?

A Juanita Ellis, I think.

Q Do you know, Mr. Messerly, whether your sworn
statement -- and that's the one we discussed earlier here --

taken by the NR( Staff and the document stated to have been
taken in April of 1983 and which you state you swore to in

June, 1983. Do you know whether that was submitted in |

these proceedings?
A I do not.
Q Did Ms. Ellis tell you she would submit {it?
A I don't remembe..
Q Did Ms. Ellis ever tell you that she had submitted?

these documents? }
A I don't remember offhand if she did or didn't. :
Q I1f I showed you a letter from Ms. Ellis, addressed?
to the Board, in which she makes certain representations
that she is submitting that affidavit and that sworn
statement, would that refresh your recollection? A letter

dated August 19837
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A I don't know if it would cr not.

MR. PIRFO: I believe the witness testified he

had no recollection and no knowledge as to whether it was

done. ?
MR. ROISMAN: I think that is right, Mr. DavidsunJ
MR. DAVIDSON: Well, let me ask you this. |
BY MR. DAVIDSON:
Q I am not trying to drill a dry hole here. Do

you recollect every having seen any such a letter as I

suggested was written?

A No. |
Q It was never shown to you?

A To my knowledge, no.

Q Mr. Messerly, I'm going to show you this letter

in just a second, but first I'm going to pass it to Mr.

|
l
|
n
|
|
Roisman, so he could look at it f rst. And then, Mr. Roismah,
|
if you would show him after you have looked at it. |
|
MR. ROISMAN: Let me understand, why are you |
showing him the letter.

I want to see if it refreshes his
|

MR. DAVIDSON

recollection about the submission of those earlier documents,
MR. ROISMAN: 1 thought the point that was already
made by Staff counsel, which 1 concurred in, was that the :

witness testified that he doesn't have any recollection of it.

So there's nothing here to refresh.
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MR. ROISMAN: That's my understanding of what his

testimony was. In effect, that he does not know anything

about what CASE submitted.

MR. DAVIDSON: I think this one final chance of

refreshing it might do it. But then again, it might not.

MR. ROISMAN: All right.

don't need to look & it.

I will

MR. DAVIDSON: Have you seen it,

MR. ROISMAN: I'm sure,

allow you. I

Mr. Roisman?

at one time I saw it =--

MR. PIRFO: Since it was my objection, I will let

you show it to him. 1It's up to Mr.

MR. ROISMAN: That's all right.

Staff couns~zl., You are right.

your ball game.

MR. DAVIDSON: 1 appreciate your indulgence on thip,

Mr. Pirfo.

Roisman to pass on it.

I apologize to

It is your objection. It is

MR. PIRFO: 1 have a lot of indulgence.

(Laughter.)

(Witness reviewing document.)

BY MR. DAVIDSON:

Q Did you ever see that
A I don't think so0,
Q Mr., Messerly, I would like to

letter before?

attention to page 4 of that document,

direct your

and it has =~ the

recollection whatsoever?

|
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title of that page, or at least that section of the

document, is Robert L. Messerly. And it purports to

describe and submit the affidavit or sworn statement that

you're talking about. 1 would like you to read through it

and then I want to ask you one question about it, and that's

it

MR. ROISMAN: Before you read it, could you just
tell me -- are you going to ask him whether the statement
contains anything in it on this issue of harassment and
intimidation, that he testified to coday?

MR. DAVIDSON: 1I'm going to ask that, and 1'm
also going to -- 1 take it you want to stipulate to that?

MR. ROISMAN: Yes, the statement, on its face,
shows that what is being done is they are attaching and
sunmarizing to other documents about which he has already
testified what they contain., So I den't know what we're
doing with this, but what is your second question?

MR. DAVIDSON: My first question is, are you

prepared to stipulate that this summary =~ assuming that

it's accurate, and I guess Mr. Messerly can testify to that

-= that it, too, does not mention any alleged incidents

of harassment, intimidation, or threatening of QC personnel

in describing these submissions?
MR. ROISMAN: VYes, that's correct, I would

stipulate to that.
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MR. DAVIDSON: My second =--

MR. PIRFO: I will, as well, I guess.

MR. DAVIDSON: Do you wish to, Mr. Pirfo?

MR. PIRFO: I just thiuk if we're going to have
a stipulation, it should be unanizuous.

MR. DAVIDSON: Okay, fine. Thank vou. The second
thing is, 1 was going to ask him a question about a
representation made in that summary about what he has
testified to and whether that is accurate.

MR. ROISMAN: What 1s the reason for asking him?

MR. DAVIDSON: Because the alleged summary, which
was made here, does not appear to be accurate to me. It
appears that there are allegations summarized or stated therfe
that are not contained in those submissions.

MR. ROISMAN: The statement that is made here was
not made by Mr. Messerly, it is somebody else, essentially
hearsay of what Mr. Messerly said. Maybe {it's right.

Maybe it's wrong. It doesn't have anything to do with

Mr. Messerly's testimony. It is not his statement.

And asking him to tell you whether somebody else's statement
is correct or not has got no relevance,.

This statement has not been offered into evidence,
This little summary is a filing by CASE's Ms. Ellis in a
letter which she signed, which you saw., 8o I don't see ==~

MR. DAVIDSON: 1'11 be quite candid with you,.

I want to see whether Ms. Ellis has properly described
Mr. Messerly's testimony.

MR, ROISMAN: Well, that's super, but that has
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nothing to do with the QA/QC intimidation hearing. |

MR. PIRFO: It has =--

MR. DAVIDSON: Oh, but it has a great deal to
do with voracity.

MR. ROISMAN: Of Ms. Ellis?

MR. DAVIDSON: Perhaps.

MR. ROISMAN: But that's not an issue. Ms. Ellis
hasn't been called as a witness here.

MR. DAVIDSON: I will make a proffer to demonstrat%
it.

BY MR. DAVIDSON:

Q Ms. Ellis has described, in her submission, that

Mr. Messerly made statements about threats to him by
Doug Frankum. They nowhere appear in any of Mr. Messerly's
testimony, not only on the statements and submissions --
off the record.

(Discussion off the record.)

MR. DAVIDSON: We are back on the record. '

Would you favor me by going back just a moment
to what we said?

(The reporter read the record as requested.)

MR. DAVIDSON: To continue with what I was |
saying, no where in Mr. Messerly's sworn testimony -- either'
in the submissions to which reference is made in the documen#

that we have discussed which would be the affidavit of
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February 3, 1983, and the sworn statement of April 1983, is
any such incident related. Nonetheless, it is summarized
as having been made by Mr. Messerly by Ms. Ellis.

Moreover, it is the statement that it is indicated
~-- Ms. Ellis states that Mr. Messerly did make that statemen%
to CASE and I want to determine whether or not he did.

MR. ROISMAN: This just isn't the hearing to do
that in. Ms. Ellis is not a witness in this proceeding and
that statement, on its surface, has nothing to do with i
intimidation of QA/QC personnel, whether it's true or false;
And Mr. Messerly hasn't testified to it today.

MR. DAVIDSON: Perhaps Ms. Ellis will become a
witness in these proceedings.

MR. ROISMAN: We have already submitted our witness
list and I can assure that if she becomes a witness in this

hearing, it will not be for tlhe purpose of testifying about

what Mr. Messerly may have said about Mr., Frankum, number on

——

And number two, I can assure you that if that should
happen you won't have any problem getting all the witnesses
you want., But at this point, there is no basis for asking
questions about anything that Ms. Juanita Ellis had to say,
as to whether it is true or not, particularly something

having to do -~ without having to do with harassing or

intimidating QA/QC personnel,
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BY MR. DAVIDSON:

Q Mr. Messerly, did you make that statement to
Ms, Ellis at any time?

MR. ROISMAN: I will, at this point, requesc that
we get a ruling from the Board.

MR. DAVIDSON: Are you instructing the witness
not to answer?

MR. ROISMAN: I am instruvctiang him not to answer
anc ] am requesting that if vou inzist on asking the
question, that we get a ruling from the Board.

BY MR. DAVIDSON:

0 Mr. Messerly, do you recollect making any other
submissions or affidavirs in these proceedings?

A No.




§Y7 rgl

10

1

12

19

20

21

22

23

24

25

o 50,058
Q Do you recollect executing an affidavit in November
of 1983 perhaps?
A I don't remember if I did or not.
Q Mr. Messerly, I would like to show you a document

which is titled, "Affidavit of Robert Messerly," and 1 will
show it first to Mr. Roisman and then I would ask him to hand
it to you and I would like to ask you some questions.

(Counsel hands document to counsel.)

BY MR. DAVIDSON:

Q My question is, do you recollect having given this
affidavit?

MR. ROISMAN: And 1 have asked that the witness
read it through before he answers any questions about it, now
that I have verified that what you have is what we have.

(Pause.)

MR. PIRFO: Could we go off the record?

(Discussion off the record.)

MR. DAVIDSON: Back on the record.

BY MR. DAVIDSON:

Q Mr. Messerly, have you had a chance now to read

through that document, study it?

A 1 have.

Q Do you recollect now, sir, whether you gave such an
affidavit?

A I did.
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Q Do vou racollect the circumstances under which it
was given and prepared?

A Not really.

Q When ycu say not really, what do you mean?

A 1 don't resember the circumstances that it was
taken under.

Q Do you know to whorm you gave tne affidavit?

A Probably Juanita E)lis.

Q Did you give it to her in personm »nr over the
telephone?

2 No, in person.

0 Did she take notes?

A She did.

Q Were those notes in longhand or sherthand?

A She typed it.

Q In other words, you spoke and she typed from your
dictation?

A Yes.

Q And to the test of your knowledge and having reviewe

*he affidavit, does tuis accurately reflect what you said to

her?
A It does.
MR. DAVIDSON: Mr. Roisman, wonld you wish to
stipulate that there is no statemen® (» this document in

which an allegation 1s made that v, Merserly was threatened

LI — -~ S —
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by Mr. Frankum?

MR. ROISMAN: No, because that is not an issue in
this proceeding.

Look, if you guys want to deal with the Frankum
allegations, we'll have the Board hold a hearing on the
Frankum allegations and you will have your chance. This is
not that hearing.

MR. DAVIDSON: I just want to see whether
Mr. Messerly's testimony has been properly recorded at all
times.

MR. ROISMAN: Well, that is an interesting
intellectual exercise but we are here for a very specific and
narrow purpose, which you even very carefully articulated at
the beginning and that is not one of the purposes, to find
out whether his statements are properly recorded all the time
and related to matters other than what we are talking about
here.

There are statements in this affidavit about
intimidation of QC inspectors, and if you want to ask him
some questions about the accuracy of that, obviously, you can.

MR. DAVIDSON: I appreciate that, but I also think
1 have the right to review and get a determination as to the
accuracy of the recorded testimony to determine whether there
are conflicts which I perceive that reflects or impeaches the

credibility of this witness.

e — A —
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MR. ROISMAN: The witness told you that this
statement that he made here was accurate.

MR. DAVIDSON: Fair enough,

MR. ROISMAN: Now if yvou have something thatr you i

want to try to show that shows that it was inaccurate, go
ahead. 1 am nut going to stipulate about what is in it or not
in it about a matter that has nothing to do with this hearing.
MR. DAVIDSON: I understand, Mr. Roisman.
BY MR. DAVIDSON:

Q Mr. Messerly, in reviewing this document, did you
see on page 3 a reference to an alleged allegation with respecF
to harassment, intimidation or threatening of QC
inspectors?

A Yes.

Q Now 1 see you say =-- do you see that statement on
page 3 to which I am referring?

A I do.

Q Is that statement -- excuse me. Let me rephrase
that.

Is the incident which you testifiied to earlier today
at the beginning of vour testimony under questioning by
Mr. iioiswan tle one to which you refer in this affidavit?
A It is.

Q Did4d youn have any other incident in mind in making

this statement in the affidavit?
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A No.

Q So there was only one incident?

A Yes.

Q Mr. Messerly, if 1 can direct your attention to

page 3, it says -- and 1 believe 1 quote, "Also, 1 have seen
supervision --"

MR. ROISMAN: That is not what it says. Please
read it correctly if you are going to read it.

MR. DAVIDSON: You want me to read the punctuation?

MR. ROISMAN: No. I want you to read the word
"actual."

MR. DAVIDSON: I am sorry. I didn't think I got

that far. In any event, why don't you read it to yourself

It is one sentence.

Q Have you read it?
A Yes.
Q You see, you make a reference in the plural. That

is to QC inspectors,.
A Yes, I did.

Q The incident that you described here this morning

or this afternoon only involved one inspector,

A It was.
Q 1s that an inaccuracy, then, in this affidavit?
A Inaccuracy or misuse of words.

Q 1 see. Did you review this affidavit before you
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A I did.

Q Did you swear to it?

A I did.

Q Pid it not occur to you that since this was a
misstatement, as you have now testified, that you were swearin§
to something that was not in fact accurate?

A No.

Q It didn't occur to you or you didn't care?

It didn't occur to me.

Had it occurred to you, would you have made a change?

A I would have. i
Q Mr. Messerly, could I direct your attention again |
to the affidavit of -=- I don't remember that we established

a date? Do you recollect a date that we established on that

16 affidavit?

17 A No.

18 Q 1f you look at that document, would it refresh -

19 your recollection? i

20 A Probably.

21 Q Would you look at it, sir?

22 A Yes. 1
23 Q Is your recollection refreshed?

24 A Yes.

25 Q What do you remember the date of that deposition
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A November 26th, 1983.

Q Are you reading me the date or are you remembering
it?

A I am reading but I don't remember the exact date;

if that was the exact date, I couldn't argue one way or the
the other.
MR. PIRFO: Just so it is clear, I believe you said
deposition, Mr. Davidson, didn't you?
MR. DAVIDSON: I must have misspoke. I meant to
say "affidavic."
BY MR. DAVIDSON:
Q Mr. Messerly, if I can direct your attention to
page 3 of that document again, it states there that "I made
a complaint to the top people with QA/QC."
Is that correct?
A Yes.
Q What complaint was that, sir?
MR. ROISMAN: Just a moment.
Can you please tell me what that has to do with
the harassment of QA/QC personnel? 1 be'ieve it is clear from
the context of every one of the documents that we are talking
about here that this statement relates to Mr. Messerly's own
views regarding his own harassment and intimidation and he

has already attested to the fact that he is a craft person.

|
|
i
|
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MR. DAVIDSON: Perhaps I misunderstood, but I see
only an unreferenced statement with respect to "I made a
complaint to top people with QA/QC." It does not tell what
that complaint was.

Now if you are right, if it was merely a complaint
about matters that are beyond the scope of this proceeding,
then there is certainly a question as to the relevanc of
the examination on that topic.

But he has not explained it.

MR. ROISMAN: I am sorry.

MR. DAVIDSON: You are one question ahead of me.

MR. ROISMAN: All right. You may ask him that and
he will clarify it. I apologize.

MR. DAVIDSON: Thank yoi:, Mr. Roisman.

BY MR. DAVIDSON:

Do you understand what we were talking about?

A I think so.

Q What 1 am asking is, it says you have made a

|
complaint, and 1 just asked you what that complaint was if E

you remember.

A Well, I did not make a complaint so much as Tony Vegl

asked me what was going on in the field.
Q So you didn't go to see Mr. Vega?
A No, he called me by telephone.

Q You didn't call him?
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>

I did not call Tony Vega.

2 Q He came to you?

3 A He did.

4 Q And you didn't make a complaint to him? é
5 | A In a way, yes. I complained about what was going

6 on in the field after he asked me the questions.

7 Q Yes, but you didn't make a complaint to bim -- he

)
8 came to elicit some information from you?
9 MR. ROISMAN: Excuse me. Mr. Davidson, I don't

r 10 know whether you are badgering the witness or splitting hairs.
" He is just trying to tell you that he did not initiate the
12 conversation.
13 Now I don't know what this difference is between
"made a complaint” or "made a complaint."
15 MR. DAVIDSON: I'm sorry. I didn't wish to leave
16 any hairs split or otherwise seem to be asking a question

17 inappropriate to the witness or otherwise badger him.

8 BY MR. DAVIDSON:

19 Q You didn't understand me to be badgering you, did

20| you?

2] A No.

22 Q Okay, thank you.

23 So this refers to a call that Mr. Vega made to you? i
24 A Yes. |
25 Q Now, Mr. Messerly, is that the call and conversation;
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to which you referred in your affidavit of February 3, 19837
A I don't know.
Q --
:
MR. ROISMAN: Could you direct the witness's attenti¢
to the page that you want and I will show him the affidavit?
MR. DAVIDSON: Thank you, Mr. Roisman. 1 am sorry,
Mr. Messerly. 1 thought your recollection had been freshed.
Would you show him -- I think you have it, Mr.
Roisman, would you show him that February 3, 1983, document? }
MR. ROISMAN: What page are you asking him about,
please?
MR. DAVIDSON: I think that there is a reference !
to a conversation or to a contact -- reference to the fact

that he was contacted by Tony Vega on the very first pags

of that affidavit that carries over, I think, to page 2.

n
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MR. ROISMAN: I might let you go along a lot
longer if you don't get around to asking the question whether
this has anything to do with the harassment of QA/QC. I
believe the cuestions relate to this line =--

(Indicating.)

Are we looking at line, about 11, on page 1 and
carrying over to page -- to line 6 on page 2? 1Is that
what you would like him to look at?

MR. DAVIDSON: The way this was done, frankly,
I cannot see what lines they are. But I suspect that
if you have looked at the document, you probably have it
right. You probably have determined the section I want,

because it's a description of a conversation he had with

Mr. Vega.
MR. ROISMAN: Okay.
THE WITNESS: Okay, what is the question?
BY MR. DAVIDSON:
Q I'm sorry, Mr. Messerly. I'm sure this all seems

rather foolish and silly to you. It is really what is
necessitated by the proceedings here. We just have to
establish what is accurate and what is not and what actually
happened, and that's the only reason for this.

Now in this affidavi., that is the one on February

3, 1983, it describes thtat conversation as having been

initiated by Mr. Vega. And it says -- and correct me if I
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am wrong -- that the conversation was about the wasted

materials and the ordering of equipment for drilling through

rebar and concrete, and gifts received by me and others for |

ordering all the equipment for drilling through the rebar

and concrete. And it goes on?
A Yes.
Q Is that an sccurate statement of what that

conversation is about?

A That is not ithe complete conversation, but that
is just a part of it.

Q What else was there, in the conversation?

MR. ROISMAN: All right, Mr. Davidson. Now what
dc vou want to know? I don't think that you can just
wander around in this cenversation. Do you wanrt to know
if he said anything to him about harassment of QA/QC
personnel? Ask him that question.

But we are spending a lot of time talking about
a conversation. We have not suggested that the conversati
had anything to do with that. None of these documents I
have in front of me have suggested that they have anything
to do with it. Ask him the question that relates to this
proceeding, so we don't end up having a proceeding about
his allegations that relate to matters unrelated to what
this is about.

And I have no doubt that if the shce were on the

on|
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. 1 other foot, ycu would quite properly -- and every one of
2 your co-counsel -- object to my probing into this. And
3 I won't note that for the record, but -- so let's get on i
4 with it. Let's ask the question that you really want %
5 | to get at and find out whether the conversation had .

.

6 anything to do with this matter. ;
7 MR. DAVIDSON: I'm only one question away, so if
8 we could repeat this one, and have the reporter read it back|,
9 I will ask one follow up question. And I think the point |
10 will be established and its relevance be shinirgly apparent.

1" (The reporter read the record as requested.)

12 BY MR. DAVIDSON: 1
13 Q I asked you what else?

. 14 A I don't remember, at this point.
15 Q You don't know?
16 A No.
17 Q Mr. Messerly, in this affidavit, you discussed
18 and swore to the fact that you received a number of gifts
19 from --
20 MR. ROISMAN: Objection. Mr. Davidson, I'm not
2] going to let it go on. I'm going to get the hearing board
22 chairman here and get this over with because if this is open
23 to you, I'm going to call all the witnesses back and we're E
24 going to have a hearing on every single allegation made by !
25 every former employee. |
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ot

MR. DAVIDSON: This will go to his credibility and |

I think impeaching the credibility of your witness is
certainly within the bounds --

MR. ROISMAN: You promised me you were only going
to give one more question, after the last one, that was
going to tie together all the questions. Is this the
question? O©On the record you told me I'd have one more
question and it's going to become -- I forget your word,
something clear, and it was a very positive word.

Is this the question that you were going to ask
that was going to tell me what the last ten minutes of
questioning had to do with this case?

MR. DAVIDSON: Mr . Roisman, are you instructing
the witness not to answer?

MR. ROISMAN: No, I'm asking you a question, so
that T will understand =--

MR. DAVIDSON: Mr. Roisman, I'm not going to
engage in coll’iquoy with you. If you want to instruct the
witness, you may.

MR. PIRFO: 1 don't think there was a question

pending.
MR. DAVIDSON: Then I will make one.
BY MR. DAVIDSON:
0 Mr. Messerly, did you discuss with Mr. Vega

your receipt of certain gratvities and other payments
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R

in exchange for ordering Drilco equipment?
A I:d4%4.
Q Now, Mr. Messerly, did you state to him that
you received a trip to Miami, Florida from Drilco?
MR. PIRFO: 1I'l1l object to that question and
remind you that Mr. Messerly is not represented by personal
counsel and does not have to answer these questions. He may,

|

but it is solely your choice, Mr. Messerly. I'm not directipg
to you, and nor is Mr. Roisman. You certainly do not |
have to do it, if you do not wish,.

THE WITNESS: I do not wish.

BY MR. DAVIDSON: |

Q Do you have a reason for your reluctance to

answer this question, sir?

MR. ROISMAN: I don't think he's required to tell
you if he does.

MR. DAVIDSON: I think he has to tell me why he's
refusing to answer.

MR. PIRFO: You have a right to counsel to answer

any questions like this, Mr. Messerly. No one in this room

can question that right.

BY MR. DAVIDSON:

Q Mr. Messerly, will you tell my why you refuse to

answer my question?

A I have a right to counsel, I guess.
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Q Mr. Messerly, did you receive a sum of money in

conjunction with a trip to Miami, Florida, that you state --

MR. PIRFO: I renew my objection.

MR. DAVIDSON: Mr. Pirfo, you have every right
to make an objection. However, I would appreciate it if
you wouldn't interrupt me while I'm in the process of making
the question to which you object.

MR. PIRFO: 1 apologize, I thought you had
finished.

MR. ROISMAN: Let me just, for the record.
Mr. Messerly, if after the question is asked, wait a moment
so that if Staff counsel or I wish to make an objection we
can. And it won't be negat2d by your having already given
the answer, okay?

THE WITNESS: All right.

BY MR. DAVIDSON:

Q 1 believe there is a question pending, or at least

a partial one. Could I have the reporter read it back?

(The reporter read the record as requested.)

BY MR. DAVIDSON:

Q Mr. Messerly, in your sworn statement of
February 3, 1983, you state that you received money from
Drilco in conjunction with a trip that they paid for, to

Miawi, Florida. How much money did you receive?

MR. PIRFO: Objection. I object to this entire
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line of questioning and will state the Staff's position that
the witness has the right to personal counsel here to
represent him with any questions with regard to how much
he received, where he went, allegedly when and what anvthing
to do with this whole line of questioning. |
MR. ROISMAN: I will join the Staff counsel's |
objection.
BY MR. DAVIDSON:
Q Mr. Messerly, would vou like to be represented
by counsel?
A I would.
Q Can you obtain -~
MR. PIRFO: I object. That's up to Mr. Messerly
to decide. Mr. Davidson -- I'm not going to allow you to
sit here and inquire as to what his -- whether he wishes to
retain counsel this afternoon or not.
MR. DAVIDSON: Mr. Pirfo, you have =--
MR. PIRFO: Excuse me for interrupting, he has
already stated his desire to have an attorney here. I

don't think you have to brow beat him into whether he really

wants an attorney here. He has been asked whether he wants

an attorney present. He has stated such a desire.
It is my understanding of the American jurisprudenge

that once that statement is said that you back off. He has

aid he wants an attorney here. If you did not hear him the?




first time, I hav~ no problem with you asking him that
question again.

MR. DAVIDSON: Mr. Pirfo, I think you've been
s0 eager to get this objection cut of your system, that
you didn't hear the question that I asked him, which was
can you obtain counsel for today's proceedings. That is
quite different.

MR. PIRFO: That is none of your business, sir,
whether he can or cannot obtain counsel and I will instruct

him not to answer the question on that grounds.

MR. DAVIDSON: I also want to say, Mr. Pirfo, that|

I don't -- at any time ~- want to suggest that you should
not make any objection you feel appropriate. However, I
do think that it was not appropriate, nor was it an accurate
characterization to suggest that I was in any way brow
beating the witness by asking three different questions.

MR. PIRFO: I didn't say you had brow beat him.
1 said that I would not allow you to. I didn't suggest that
you had, up to that point. And --

BY MR. DAVIDSON:

Q Mr. Messerly, did you take your wife on that trip

to Miami, Florida?

MR. ROISMAN: I would like to get the Board's

advice on this, Mr. Davidson. 1 wish the questioning

stopped.
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MR. DAVIDSON: Mr. Roisman, I will certainly
give you your opportunity to ask the Board, but I have a
series of questions related to this and let's not take
it to them piecemeal. Let me do the wh.le line of
questioning, and then you can take all of them to the
Board,

MR. ROISMAN: If you want to read your questions
into the record, go ahead.

MR. DAVIDSON: Off the record.

(Discussion off the record.)
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MR. PIRFO: Let me make a brief statement.

In my zealousness to protect the rights of
Mr. Messerly, I may have trampled a bit on the rights of
Mr. Davidson, and I apologize for that. But I wish any
reader of the transcript to recognize my vital concerns in
this area.

MR. DAVIDSON: Mr. Pirfo, thank you very much. T
frankly don't feel that an apology was necessary but I
appreciate receiving one nonetheless.

During the break, Mr. Roisman and I were able to
discuss the pending matter that had been raised in the
questioning of Mr. Messerly and I think we have reached
agreement that this is the line of questioning that at this
time we do not wish to pursue, and I do feel I owe an
explanation to Mr. Roisman on the record as well as to

Mr. Messerly what it was we were doing.

And that proffer would be this: we were trying to

establish not only the fact of the receipt of these
gratuities but that they had not in fact been reported on

income tax returns as taxable income.

Another area that we were undertaking to proceed to

do was to review with the witness the W-4 forms that he had
filed. A W-4 form, as you know, is an allowance certificate
for an employee's withholding and it determines what kind of

withholding will occur in the employee's paycheck.
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Mr. Messerly, according tco the Brown & Root
personnel files, had filled out several of these forms in
which he stated that he was exempt from withholding because
he had neither owed federal income tax in the prior year or
had at least a right to a full refund of any tax withheld in
that year and that in the forthcoming year, for which the
W-4 was filed, that he did not expect to owe any federal
income tax and expected to have a right to a full refund of
all income tax.

Since such certificates are made under ocath and
under pain of perjury, penalty of perjury, we were going to
have him identify those returns and raise questions as to
whether they accurately reflected his income tax status and
likewise raise questions as to whether they showed a due and
proper regard for an oath, since there are a number of
documents that he submitted under oath as well as his sworn
testimony today.

However, in view and in light of the objections
made here, which I think are properly interposed, and
Mr. Messerly's request that he ask to ~espond to these
questions and have a right to counsel, we will not pursue this
line of questioning, we will not pursue it further.

I would like to say, Mr. Messerly, that I intended
no disrespect to you and I hope you do not feel that I was

doing anything other than my job in raising these questions
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with you.

THE WITNESS: Thank you.

MR. DAVIDSOSN: And I really did not intend to make

you feel uncomfortable, if I did, or otherwise to make you

feel that 1 was stepping out of the bounds of the role merely

as an advocate in this case.
THE WITNESS: Okay.

MR. ROISMAN: I just want to make sure

that it is

clear on the record that Mr. Davidson's statement regarding

a proper representation yas Mr. Davidson's own summary of what

evidence he was going to talk about would have said rather

than that it represented in any way the evidence,
merely Mr. Davidson's description of it.

MR. DAVIDSON: That is correct. I dor'
anyone reading the transcript will state -- that
were those of the witness.

MR. ROISMAN: Okay.

BY MR. DAVIDSON:

Q Mr. Messerly, I believe that concludes

it was

t think that

my sentiments

all the

questions I have for you today and I want to thank you for

your cooperation and thank you for your attempts
responsive.

THE WITNESS: Thank you.

MR. PIRFO: Mr. Witness, I just have a

questions,

at being

couple of
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. XXX ! BY MR. PIRFO:
2 Q I will start by showing you some handwritten notes
3 and just ask you if it is your handwriting?
4 (Counsel hands document to witness.)
5 | Feel free to look at the pages.
6 A No, that is not my handwriting.
7 Q That is what I thought, sir. I just wanted to be
8 sure.
9 I wanted to get a confirmation.
10 MR. DAVIDSON: Excuse me. Might I take a look at
11 the document?
12 MR. PIRFO: I am sorry. We all have them.
13 MR. DAVIDSON: Does Mr. Roisman get a chance to see
“I' 14 it?
15 MR. ROISMAN: I think I have seen them also.
16 MR. DAVIDSON: Mr. Roisman, would you like tov take
17 a look at this?
18 MR. ROISMAN: Okay.
19 Just for the record, would you just identify where
20 they appear if they appear other than just loose like that?
2 MR. PIRFO: They are, well, I am not going to
22 examine him on them.
23 MR. ROISMAN: No, I just thought that if someone
24 ever wants to know, no one would ever know where they have to
25 look to see what it was he said that wasn't his writing.
®
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MR. PIRFO: It is described in the front of my
folder, if I could use the term, as part of the 2/3/83
affidavit of Mr. Messerly with attachments.

The reason =-- I am not sure what they are. That 1is
| the reason I asked him the question. Beyond that, I have no
other way of describing them.

MR. ROISMAN: Okay. All right, that's fine. I
showed them the same one.

MR. DAVIDSON: I do also, Mr. Pirfo. i

BY MR. PIRFO:

Q Off the record, please, operator.

(Discussion off the record)

MR. PIRFO: Back on the record.

BY MR. PIRFO:

Q Mr. Messerly, with regard to the altercation or
dispute that you described in your direct testimony with

regard to the QC inspector and Mr. Robinson, I believe it was,

you stated you had no recollection of the QC inspector's name,

isn't that correct?

A That's right.

Q Would you know it if you heard it?

A I really don't know. That's been a long time ago.
Q Can I ask you two or three names and see if they

ring a bell or refresh your recollection?

A Yes, it will be all right.
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Q Charlie Bell?

A No.

Q Ed Dean?

A No.

Q Do you know who either of those two persons are?
A I know both of them.

Q Who are they, sir?

A Ed Dean was my general foreman in the reactor.
Q So they are craftspecople like QC inspectors?

A Charlie was a craftperson too.

Q Jerry Sorbel?

A Jerry Sorrel, a craftperson.

Q And Danny Brown?

A Craftperson.

MR. PIRFO: 1hank you, sir. That is all I have.

MR. ROISMAN: I have a couple moments of redirect.

1 think what I would like to do preliminarily is

i would like to get marked, so that we can refer to them in
the future, the dotuments that Mr. Davidson referred to or
at least some of them. So 1 am going to hand the reporter
and ask her to mark as Exhibit Messerly-1 the affidavit of
Robert Messerly dated November 26, 1983, which 1is including
its signature page a six-page document.

(The document referred to

was marked Messerly-1

for identification.)
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MR. ROISMAN: And Messerly-2, the one-page, page 22,

summary cof telephonic interview of Robert Messerly, which is
part of the report of the OI field office Region IV dated
March 7, 1984, which was filed with the Board in this
proceeding by letter from Stuart Treby dated April 3rd, 1984,
and mark that.

(The document referred to

was marked Messerly-2

for identification.)

MR. ROISMAN: And third, the sworn oral statement
taken from Mr. Messerly dated 1l4th day of April, 1983, which
consists of 62 pages plus a signature page that shows that
Mr. Messerly has signed the sworn statement as of 6/18/83,
and mark this as Messerly-3.

(The document referred to
was marked Messerly-3
for identification.)

MR. ROISMAN: And Messerly-4 is the affidavit of
Robert 1. Messerly dated 2/3/83, consists of one -- consists
of eight pages including the signature page and is signed
by Mr. Messerly on 2/3/83.

MR. DAVIDSON: Mr. Roisman, if you will permit me,
I would point out that you just detatched a page from this
exhibit that you had marked.

MR. ROISMAN: That's right. The page I detatched




SY9rg8

XXX

17

8

19

20

2]

22

23

24

25

50,084

from the exhibit is the transmittal page by Mrs. Juanita
dated February 3rd, 1983, to the docketing and service
section., That is not the affidavit and 1 cniv wanted --
we only talked about the affidavit 1 didn't want to have
marked.

MR. DAVIDSON: I merely noted it for the recor

MR. ROISMAN: I understand. That's fine.

(The document referred to
was marked Messerly-4
for identification.)

MR. ROISMAN: Mise Reporter, those four may be
bound pursuant to what I gather is the Board's preferenc
if it wasn't clear before, I will state again, I am not
offering them into evidence. 1 am asking to have them
as exhibits so that if anybody wishes to offer them in
evidence in the future, we have got an exhibit number th
relates it to this deposition and we know what they are.

MR. DAVIDSON: Mr. Roisman, in view of the fac

Ellis

since

that

d.

e and

marked

at

t that

you have not offered these exhibits that have been marked for

jdentification, would it be more appropriate if we had t
held loose for subsequent admission if they are acceptab
and if they are so moved, rather than bind them into the

deposition?

MR. ROISMAN: Well, Mr. Reynolds is sitting he

hem

le

re

l
l
|
|
|
|
|

and he has been in this proceeding long before I got involved.?
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but it is my understanding that the Board has stated a
preference that these items be bound with the depousitions or
transcripts that they referred to, and that is the only reason
I am asking the reporter to do that.

Mr. Reynolds, am I correct about that?

(Discussion off the record.)
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MR. ROISMAN: Back on the record. While we were
off the record we discussed with Applicant's counsel and
they indicated that it would be acceptable to bind them to
the back of the transcript, given that that is the stated
preference of the hearing board chairman with regard to how
we should treat these.

EXAMINATION

BY MR. ROISMAN:

Q Mr. Messerly, I'm now going to show you the
document that you previously locked at and identified, which
is now marked Exhibit Messerly-1 and direct your attention
to page 3, the second answer that appears on the page. And
in particular the second paragraph thereof, and the next to
the last word which says inspectors.

Now I want to ask you a question about that
word, okay?

A Yes.

Q Do you have a recollection of reading, when you
first read the deposition and signed it, that word and
noticing whether there was or was not an "s" after it?

A No, I did not.

Q Thank you.

MR. DAVIDSON: Excuse me, Mr. Roisman. Do you
mean no you did not read it, or no you did not notice it?

THE WITNESS: No, I did not notice it.

20,086
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MR. ROTSMAN: That is it

MR. PIRFO: I cannot thrink of any questions on
the scope of that examination.

MR. DAVIDSECN: Mr. Messerly, 1 have no other
guestions for you.

THE WITNESS: ihank you.

(Whereupen, at 3:20 p.m., the taking of the

deposition was concluded.)

RUOBERT MESSERLY
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ASFIDAVIT OF ROBERT MESSERLY

Q: Please state your name and address for the record.

A: Robert Messerly, Route 10, Box 619C, Fort Worth, Texas 76135.

Q: Are vou aware »f any instances of intimidation, harassment, or
threatening of employees at Comanche Peak?

A: Yes. :

Q: Are you avare of any instances of employees Leing discouraged from
doing woerk right to begin with at Comanche Peak?

A: Yes.

Q: in your opiuion, have such instances of intimidation, harassment,
threatening, or discouragenent had an effect on morale of empioyees at the

. plant?

A:  Yes,

Q: 1In your opinion, have such instances of intimidation. harassment,
threalening, or diccouragement had a detrimental effezt on the quality of work
at Comanche Peak?

A: Yes.

7 If so, what effects have trey had?

A: The people get an attitude that they don't care. The morale is very,
very low. It's just et the job done, get the boss off their back. The atti-
tude of management i5 get the job done and they don't care how it's done as
long as it looks good on paper, to make what they cail production, which is

footage or tonnage, etc., whether it's right or wrong.



Q: Are there specific instances you could tell us about?

A: 1 discussed several in the deposition taken by the NRC Investigators
on April 14, 1983,

Q: Was that the deposition which was attached to CASE's 8/3/83 letter
to the Licensing Board under subject of: Record Regarding Discouragement from
Reporting Nonconforming Conditions at Comanche Peak Nuclear Plant?

A: Yes.

Q: Please refer to that deposition. Are the instances you are referring
to those on pages: 4 (line 12) through 25 (line 7), especially pages 6 (line

9) through 8 (1line 9), 20 (line 25) through 21 (line
9), and 23 (line 24) through 25 (line 7); regarding
illegal use of rebar eaters under orders;

25 (1iné 8) through 32 (line 18, especially page 32 (lines
2 through 18); regarding use of polar crane to pull
piece of 32" main steam line pipe to steam generator
into position without engineering present;

34 (1ine 25) through 55 (line 17), especially pages 46
(Tine 11) through 48 (line 14) and page 51 (lines
3 through 18); regarding illegal use of cutting
torch on hangers, and bolts for Richmond inserts
at wrong angle, under orders;

58 (1ine 15) through 61 (line_ll), especially pages 58
(1ine 15) through 59 (line 1); regarding illegal or
improper work or work done out of procedure, under

orders?




A: Yes, those are the main instances I was referring to.

Q: Are there other specific instances which are not contained in your
deposition?

A: Yes. In my own case, four days after I made a complaint to the top
people with QA/QC, I was fired and was out on the street looking for a job.

I talked to Antonio Vega and then to Dave Chapman, and four days after a tele-
phone conversation with them I didn't have a job.

Also, I've actually seen supervision grab hold of QC Inspectors and
threaten them because QC wouldn't buy something in order to make their precious
production. It's common knowledge all over that that's the way it is.

For four years I heard nothing but production, production, production. They
don't question how it's put up as long as it's bought off by QC. If a gift

of gab doesn't buy QC, i've seen them threatened. Sometimes they never even
went and looked at the item to be bought off.

Q: Are there specific problems in construction or design at Comanche
Peak which you believe currently exist (which have not, as far as you know,
been put into the process to be corrected) to which you could take the Licensing
Board and show them? And would you be willing to attempt to do so?

A: I do if they still exist, but due to publicity, I doubt it. There
are certain things they can't hide, but they're going to have to pull hangers
down to look and not just visually look at them on the wall. You'd have to
have wrenches, take the hangers down to check the concrete inserts as far
as their being off in degrees to the wall. VYou'd have to pull several hangers
to see how many Hilti bolts are welded to the back of the plate to get the
torque on them. These would have to be physically pulied. There were in the

thousands that were done.



Q:

the matters discussed in your deposition?

Has the NRC Region IV office issued an inspection report regarding

A: Yes. The report by the NRC was very humorous. If a man sits at
his desk all day long and hasn't done this kind of work and hasn't inspected
this kind of work on an ongoing basis, what are his qualifications for inspect-
ing this when you can hide so many things behind what he can actually see?

If you go and ask the people who have been doing the illegal things if they
have been doing illegal things, tney aren't going to just haul off and admit
that they have been.

Q: You were not satisfied that everything is all right based on your
reading of the NRC inspection report?

A: I'm certainly not. It didn't resolve anything as far as I can see.

. Q: Can you give us an example of what you mean?

A: Well, for one example, they didn't pay any atitention to what I stated
in my deposition -- that there wasn't any engineer anywhere around when the
main steam pipe was forced into position by the polar crane. The Board needs
to put the people involved on the stand and swear them in under penalty of
perjury where they'll face 10 years in the pen if they lie, and their jobs
will be protected, and they won't have to take the harassment that's every day,
365 days a year out there, and they'll testify and tell the truth.

Q: Why should the Licensing Boara be concerned about such intimidation,
harassment, threatening or discouragement of employees, or such deficiencies

as you may tell them about or show them at Comanche Peak? What's the bottom

line as far as the safety of the plant is concerned?



A: The man who has a bad attitude or a bad morale situation is not
going to do the best of his ability as far as quality; he's going to satisfy
or pacify upper management. He's going to do anything possible to keep
management off his back in order to make production, which is management's
sole purpose regardless of the outcome. What you've got out there is bad
quality, bad work, a lot of cover-up work, and all of this done just for
production so that upper management looks good as far as footage or tonnage

is concerned.



I have read the foregoing affidavit, which was prepared under my personal

direction, and it is true and correct to the best of my knowledge and belief.

lilt L s

Date:  Fpr~- ;zé /287

Juﬂt"’ ”

STATEOF 1 L~x A1
COUNTY OF /o7 & LA®

On this, the o B b day of Mot~ 1983, personally appeared

7?/«3 sRr MNESS=A Lyt » known to me to be the person whose

name is subscribed to the foregoing instrument, and acknowledged to me that

he executed the same for the purposes therein expressed.

Subscribed and sworn before me on the _) [ day of —W‘V

198_+.” Lo

~¥ T ﬁkaﬂ’ijtt’
tary Fublic in and for the
State of _|Q afkes

SAMUEL W, NESTOR
My Commission Expireg

My Commission Expires: 13185
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Telephonic Interview of Robert MESSERLY

On August 17, 1983, Robert MESSERLY, a former Brown & Root, Inc., employee, was
telephonically interviewed by NRC Investigator H. Brooks GRIFFIN. MESSERLY stated
he worked at CPSES for about 5 years and had worked for a number of supervisors
during that period.

MESSERLY stated ne had worked for a "3 striper" by the name of Mike SANDERS, who
intimidated him into loaning out “rebar eater" Drillco concrete drills without
proper documentation as he had already detailed in a previous deposition to the

NRC Office of Investigations Field Office, Region IV case no. (A4-83-005). MESSERLY
stated that SANDERS threatened to fire him if he did not follow his instructions.
MESSERLY stated he had heard from other B4R employees that SANDERS iater found the
‘ressures of the job too great, and that SANDERS voluntarily dropped back to

Jrking as a welder,

MESSERLY stated he believed a supervisor named Mike ROBISON tried to fire him on
a number of occasions because he (MESSERLY) had become personal friends with Hal
GOODSON, a superintendent. MESSERLY saia he believed ROBISON was afraid that

he (MESSERLY) would "get his (ROBISON'S) job.*

MESSERLY stated he had 2z "personality clash" with ore of his supervisors named
James STARKEY, who would not provide him with as much work as he (MESSERLY) thought
his crew should have been given. MESSERLY stated he was forced toc "hide his crew
out,"” since they had not been assigned work. MESSERLY said he had no problems with
his former supervisors, Edward DEAN or Gerald LEMKEY.

MESSERLY stated his problems with scme of his superviscrs were generzlly the result
of the supervisor's lack cf intelligence, but said the threat bv SANDERS was the
only time ne was intimicated.
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b IN TYE MATTER OF: .

SWORN STATENENT OF ROBERT MESSERLY

AT THE TAKIKRC OF STATEMENT:
ROBERT MEEBERLY, Witness;

B. BROOKS GRIFPPIN;

RICEARD K., HERR, Interrogators;
JUANITA ELLIS

DAVID COGBURN, Court Reporter,

SWORN ORAL STATEMENT IR QUESTION AND ANSWER

a Court Reporter in and for the State of Texae at

the United States Federal Courthouse in the City

of Fort Worth, County of Tarrant on the ldth cay

of April,

1983 at 2:00 p.n., at wvhich time the

following proceedings were had:

spEciaLY SONFIOBTE:
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MS. ELLIS: For the record, we should
indicate that we have handed the NRC officials
an April 13th letter from CASE addressed to
Edward Markey regarding this matter, and also a
copy of an affidavit of J.R., Dillinghanm,
D=i{=l~]l=f{-n-g~h~a=m, And I believe Mr,
Messerly has a copy of some documentation which
he will (¢ providing also to the NRC,

MR, GRIPFIN: Anything else, Ms,
Ellis?

EXANMNINATTION
BY MR. GRIPFIN:

Q Mr., Messerly, this investigation is being
taken pursuant to the rules of the Nuclear
Regulatory Commission and we are at the U,S5, Federal
Courthouse, a part of the U.S. Attorney's Office,
Room 524 in Port Worth, Texas. This is Thursday,
April the l14th, 1583 and we're commencing this, it
looks like, 2t 2:01 p.m, Present for the NRC is
Richard K, Herr, the director of office of
investigations and myself, B, Brooks Griffin,

T understand, WMr, Messerly, that you are a
former employee of Brown & Root and were employed at

Comanche Peak Steam Electric Station in Glen Rose,

Coant LA TS | - e -
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Texas. 1Is that correct? i | !

A Yes I was, uh~huh (affirmative).

o] And present with you is Mse. Juanitas

Ellis.

MR. GRIFPIN: HMse. Ellis, if I might
ask yvou, what is your role in relation to Mr.
Messerly?

MS. ELLIS: All right, Mr., Messerly |
ie one of the individuals which we had planned
to call in hearings which have been postponed
for the time being, at least, in the Comanche
Peak opereting license proceedings.

KR. GRIPFPIN: All right., And you are
here in his behalf?

MB., ELLIS: Well, yes. B&Ee asked that
I come and join him so that he would have
someone here that he felt comfortable with., He
felt that he would feel 2 little more
comfortable with someone else here,

MR, GRIFFIN: Do you represent him inl
any way other other than just an associate or
in the manner you have alrecady described?

: MS., ELLIS: 1In the hearings -- I'm
not an attorney first of all., 1In the hearings, '

though I am CASE's primary representative and




™ N O U e W -

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24
25

as such do what an attorney, I should say,

would do for CASE. And so to that extent I

guess sort of & quasi representative status,

v} All right, Our purpose here today is to
ask Mr, Messerly quctttoni_conc.:ning an earlier
statement that I believe he made to you in which he
identified 2 number of issues that are of concer- to
the NRC, and we would like to find out more specific
details about these issues. So my guestione will be
directed to you, Mr, Messsrly.

& Okay.

Q The first issue I would like to go into
ig the use of 2 rebar drill or & drill at Comanche
Peak that I believe you have indicated was used,
that you used in your job and vas 2lso used to drill
through cement and rebar; is that correct?

A That's correct.,

Q Would you mind telling me in more cetail
what this drill is?

A Well, it's like it says, They call it a

rebar eater, it's made by Drilco manufacturer who is

out of Miami, Florida and it's a == well, they have

@ diamond tip on them or they have a rea2al hard steel

tip on them that cuts through otbher steel, concrete,

anything else that gets in ite way., And they are

Ll R e - e
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Epcrated by anywhere frem a half to a thtee-quarfi:

horse electric motor,

(o] OCkay. And did you use this machine in
your capacity as an employee of Brown & Root?

A Well, I was foreman over the crew that
used this machine,

Q All right, Did the use of this machine

regquire documentation tion -

& It did.

Q -= from engineers?

A It did.

Q And these were Brown & Root engineers?

.A Right., Not Brown & Root, they were Gibbs

aﬁd Eill., They are the ones that first started it

when they first come on the job.

Q All right,

3 A guy naned Dean Fellinger is the one if

you want his name,

Q BEe was the one that issued ~~

A He was the one that started out with me
on the rebar drilling, and later it changed into
fourteen different people if you want to know the
truth about it,

Q What was his last name?

3 Fellinger. BHe is still with Gibbs and

l

Stanrninv, Harrile Btme B . Er®
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5111 and he is out of the Dallas office now,

Ms,

F-e-l-l-i-n-g

THE WITNEES:

talking about

Q Puring the time that members of your crew

used rebar eater,

do wmentation?

ELLIS:

ad ¥

?

]l believe that's

Il have seen his nane.

Do you know who I'm

did they make sure they had this

I3 Most of the time yes,

that 1 was ordered by my superiors,

Sanders, to order or go out the gate,

ny affidavit befor

but there are times !

Q Are you saying he asked you or told you

or ordered you to drill holes or use this drill in

the manner in which it was to be used without

documentation as reguired by procedure?

* 1 am saying that,
Q How many instances did this occur?
A I wouldn't == I mean, Just to give you a

number, I couldn't do it.

Q Okay ==

A As far as number,
more than this or less than this,

number. I won't give you a number because 1 don't

have that much ==

Vello

how can

Many times.

I say 1it,

you're going to Bay

I can't give you &

I'm just

& guy named Mike

as 1 stated in
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/// an the

not there, The ard

drill out at times ~ | Quy a
érill bit that he rill
motor out ©f the t e these
three, four, five )W many
holes were drilled with it there o . ing how

much rebar was cut,

A man comes up and says, 1 want you to
give B0 and s0 6ix drills, he's got a pipe hanger
that has to go down ©or a cable tray that has to go
down - a cable tray support - and we have got three

heles in it and we need the fourth one bad. And 1

went to my general foreman at that time who was Pete

Mason, and I told Pete, ] said Pete, Mike keeps
giving me these orders to get this drill out, loan
it out to drill holes that are not authorized. 1
baven't got the paperwork from Dean Fellinger, 1
said, what can I do? BHe sa2aid, man, he'®s my boss,
what do you want me to do?

Q Do'you know for sure that the people that
you loened this drill to did not acquire the
documentation that they needed to stay within
procedure and use this drill?

> I'm positive they did not get the

procedure, because any time t'e procedure paperwork
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:hlc through it came directly to me from Dean
Fellinger and I banded it to my men and seen that
the job was done. Bbecause there were areas out
there that there was -- strictly was illegal at all
to drill any kind of rebar or cut any kind of rebar,
Rc%ctct One wae one of them., No rebar of any kind

wae allowed to be cut in that building anywhere,

Q 1s thic the containment building?
i Containment building, Reactor One.
Q What the NRC would like to know in this

instance is the specific locations where holes were
drilled «ithout proper documentation, Is there any
ua; that this information or these locations can be
deternined, reconstructed or anyplace we can go,
anybody we can go talk to to find out specific
locations?

A Let's see, Lanny Brown borrowed it
several times to drill holes, BHe's still working
out there., Other than getting ahold of Mike
Eanders, Danny Brown is the only one I can think of.

And as far ee sitting here and telling you

locations, evidently you haven't been out to that

plant,
Q I have, yes.
A Well, I had access to every building on

Etanlay, Navrie Déapn Sy, 08789
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!hlt Place. 1 have been in every building., I have
Cut rebar in every building but contuinment one, f
except the dam. Now, does that tell you anything? i
How, to go tell you to go to a certein wall anc see I
if the rebar is cut is impossible,

0 You understand what we're trying to do
with the information, We're trying to find ocut
specific locations ==~

Q == 80 that we can verify what you're
saying. Let me ask you, in your statement that you |
made to Ms, Ellis, you identified & diary that you ;
have kept and in this diacty == it's By undetstnndingi
in this diary you loggod in 1nltancou or times when F
this rebar eater was uncd to dlel holes when you

did not have the proper documentation; is that

correct?
A No. This is =-
Q Was this just & work == |
A This goes from $-7-78 to 10~-17-79, This

was the period in which 1 was in charge of the rebar
eater. And this documentation, there's some of them
most of th!m.hlVl documentation. It also has the

CHC number, and like at the beginning it was a DCDDA

or something, I got it wrote on there someplace.
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DCDDA is what they started drilling rebar with,
Then they find out thie was not the right
documentation, Then they changed it to a CMC, but

when they first got it they were doing it on
three-part memos,

Q But ==

A And this is every hole that I drilleg,
iegal and illiegal, and except for the ones where my
eguipment =~ ] wag ordered to loan my eguipment out.

Q All right,

MS. ELLIS: Just for the record, we
probably should mention that Mr. Messerly is
referring to a8 == Jlooks like a twenty-four page
listing which he had preparecdc cf these

different items and he will be giving that to

you.

Q ls this 2 complete rendering of this
diary =~

A Uh=~huh (affirmative).

Q 6O =~

A It 48 in complete form,

4 MR, BERR: ls it marked? You said
lege) and illegal. GHave you got the illegal
stuff marked on {t?

TBE WITNESS: Ko, 1 teally haven't

ConeY e LA S
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.
but if it doesn't -- it's going to have to be
interpreted by me, which I'll try to explain to
you or 1 can tear off a page and y'all can look
at a page =~

MR. BERR: Perhaps take 2 blut pen or
&8 red pen a2nd we'll mark the illegal stuff.

TBE WITNESS: No, I won't do that, I
can't do that because I didn't keep that much
of it, 1 mean, you can take 2 look and flip
through it to see what it's talking about., I
didn't do that -- as far as that, if I hagd kept
that kind ©of a record, it would have been a
separate xecord or something like that,

0 Would any of these entries in this

document lead us to the locations of where holes

were drilled without authorization?

A It's very possible. It is very possible,

MS., ELLIS: If 1 can call your
attention to this third column here, it says
®rebar cut® -- it's upside down, But in this
column, this is where specific rebar was cut
apparently and ==

THE WITNESS: Yeaoh, what 1 did was, 1
marked down ~- this was my own deal and my own

idea, becaitse there were certain areas that you

l
|
|
i
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were supposed to take out a percentage ©f the
rebar. If you cut 2 hole in the rebar it

ehould have been reported and thus end so

forth.

Q In those instances, Gi¢ you report it?

A Yes, I'm legal, So is this thing.

Q Okay.

A But it gives the direction of the rebar,

which way it was running, north, south, east, west.
It gives the depth that I cut the rebar and it also
gives the percentage of reba:, just De looking at a
plece of rebar and saying I cut fifty percent, ten
petcent or if I just nicked it, Just whatever after
the hole was drilled,

(o] But on each of those entries, does it

tell the location on the site out there?

k It tells you tbhe location, what builcding,

what print nucber it was taken off of or the hanger

nurmber {tself., 50 all you got to do is look up that '

banger number and it will give you the area and
exact location of this particular hanger,

Q §11 right, 50 any == which colunn shows
the authorization?

A This one here,

Q Okay. So if that column {5 left blank,
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then that would be an examplie?
13 Not necessarily blank., I don't know how
in the hell to put that without sounding silly,.

Q e are going to need to identify -- we're
not interested in the ones that were done properly.
We're only == we want to look at the onee that were
done without documentation as toqﬁited by procedure.

MS. ELLIS: We're referring to the

£ifth column nov on the far right,

A No, there's really not no way of telling, |

not without locking up the hanger number and find

Out what was done on the hanger., You will just have

to go over each individual hanger and check the CMC
and see what was legal to cut and what was not legal
to cut. e
MS. ELLIS: You might mention, too,
in this coluzn the ones on the front page all
seem to have items by them, but cn several of
ther throughout the listing there were none.
o0 it's not == each one of these items, in
other words, doesn't have rebar cut
necessarily. It's just &s indicated on there,
Q At this point 1 wes Just trying to limit
it to heles drilled without proper authorization,

regarcdless of whether rebar was cut or just
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concrete. If the drill wvas used improperly, we're

trying to identify those instances.,
Can you think of any way with this

document or any other documents you may know exist

that would lead NRC inspectors to specific locations

where holes were drilled without proper
authorization? Do you see what we're trying to get?

A 1 see exactly what you're trying to do.

You're trying to make your job real easy and there's '

no easy way way to do it, I'm serious as hell
there's just no easy way to go to it because you
have 50 many things cut there that's been like this,
and for me to pinpoint and give you an exact area Dby
this or any other means == ] might be able to walk
out there and show you things if I walk with you and
say, this was done here and this was done here, But
you're asking me to remember back three, four years,
too, and if you have ever been in that area, if you
go in there a week later it's all different,

0 I understand what ybu'ro saying., Can you
think of any way that I can transmit this
information to an inspector or to & group of
inspectors where we might be able to identify these?
You're right, we are trying to make it easier in

that we can't reinspect 211 the holes drilled at

LA R L e L T W . it o o - A -ak o i i
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éonanche Peak since its beginning, since the

foundation was poured,

15

) S This rebar didn't come in until this date

here,

o} In cther words, we want to address this

potential problen,

I3 I can't think of the guy's nanme.

There's

One area down in the tunnel what tbhey call the

tunnel area, and he was foreman over it when he

borrowed that drill. He cut & bunch of rebar down

in there and it wouléd be a2 dann good place to start,

Q If we talked to this man, 60 you think he

would be willing to tell wue?

b l can't think of his nane, Yeah, 1 do.

1 really do. I'm trying to think of his nape; 1

can't think of it.

e If you cannot remenber his name today

wouléd you mind giving us that name when you do

tohonbcr it?

! A He's still working out there.
ti;od end he wag -- he went into the pipe
atlctocn Hat‘now. Ee's a welder.

! Q Po you think you will remember

eventually?

A If I don't I've got it at home

He got

cdepartment

the name

l would

Crantan Navein~ L L SN ® .
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€&ll you, but he might testify., And if you couid !

get ahold of a Richard Montjar (phonetic), he was a

man ==~
ME. ELLIS: Do you know how to spell
that?
A M=o~n~-t, something like that, It's

pronounced Montjar, but he's in Germany now, I'l1l

tell you that much.
Q Now?

A Yes. Well, bhe married a girl in the
service is the only reason == well, he was a year

ago. Be might be back over here, now but he's

married to a girl in the service.,

Q Okay.

A But he worked and dtillea';.lor of holes |
illegally.

Q hNow, these illegal holes that you ere i

referring to that he drilled, this was when the
rebar was, or the rebar eater was on loan?

A No, he worked for me. But bhe was 2lso
around and could be a character witness to what I am
stating as to when I was ordered to do this, And if

you could pin that Danny Grisso (phonetic) down,

Danny CGrisso used to work for me, too.

pPut him on a2 stand and square him in,

i6

And if you

he will either |
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Perjure himself or tell you about holes he drilled
when he wag working for me and now he is in charge
of that operation,

If you could pin him down, but that
company has got hic sewed down tight, BHe's a
puppet,

Q Pirst of all, let me tell you, I'm not an
engineer., I have an engineering or technical
background, but let me see if I can phrase this.

In the boles that were drilled by your
crew members without proper documentation, can you
remember any instances or did you witness any
instances where damage was done to containment or
any of these other areas where the drill wvas used
that would constitute a safety or health hazard or

poseible weakening of the structure?

A Well =-
Q I know that's detailed.
13 I'm not an engineer either, I have been

in steel, 1 have been in supervision, I have been
out there working., And when an engineer designs
something, he degignse it for that particular thing,
for that particular strength. All right, 1f
somebody comee in there and cuts part of that out

without documentation, there's your answer, But I'c
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not an engineer.

Q Bo you're saying, i1f I understand you

correctly, you're saying that if it's done, then who

knows what the effect will be?

I Well, the engineer knows, the engineer
that designed it. 1f be puts in fourteen rebars
there and you cut out seven of them, then you have

veakened half of them, what he designed it to hold.

And I have went down walls in that particular tunonel

that I was talking about and wve wvere putting up to
hold thirty-two inche lines down there., I wasn't,
this guy was 4f I could think of his name. And we
lied to ctut 2 bonch of rebar down in there.

This was, 1'm == well, guote me if you

|

want to, I think, I'm not sure, but I think this uasf

an area that wasn't supposed to have any rebar cut
out of it.

Q All right., Let me ask you one more time
because you have acculed‘ne of looking for the easy
way. 1 would like to be able to walk out of this
room today and go find examples or instances of
holes drillcd‘down there without proper
authorization, I hope there's some way we can
figure out how that can be done because we would

like to follow up on this.,

Stanlayv, tiarrie, Plimn T4Y_nreEe"
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A If 1 could just think of one exact hole

that I could remember. I know of three on the
turbine deck, but I'll be damned if I carn remember
what area. There's another deal where I would have
to go out and it's completely changed over now, and

it would be 2 spot check between three or four

hangers.
Q All right,
A In fact, out of the three or four, 1

think you will find 2 Eilti-bolt welded on the back
6ide because they couldn't get a hole in the ground.

Q What would it teke to refresh your memory
a8 to 2 possible location?

'8 1l have no idca; The documents you could
get is == now, this would be Turbine One area which
would cut it down guite a bit, It's around then
tanks that they covered with the aluminuc siding and
insula_ion, I don't know what tanks, what they are
called, them big long tanks up on the turbine deck.
Anh it vas right alongside one of then tanks there
that three holes rebar was cut in without
édocumentation,

Q Was there anybody else present that might

be able to further identify, help ue identify this

location?
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A There was Richard Montjar., I should have
brought my time books with me. I'm not really sure
if Danny Grissco was there or not.

Q 1s .t your personal belief that Grisso
could .dentify locations? ‘

A Yean, 1 think he could, but I doubt 4if
vou will get him to do it.

Q Is he Btill employed by them?
N ies, he's very miLch employed.
Q0 Al! right, Well, I'll tell you, let's

hove on, We hav® got several other ==
M0, ELLISE: Perhaps 41f you had Mr,

Giisso appenr under there circumstances, you

kn:v, Bworn with a stenographer ané so forth,

Tayde 1t might enatle hiz to say things that he

might nhot fe~l confortable saying not under

oath.

h 1 striously think Danny wvould., I have
biuowin Danny fol guite a few years. 1 went through a
divorce with hie and everything else when he was
working for me, But right now that company has got
hiz bought and paid for,

Q I can assure you the NRC is not bashful
about going and asking, 80 we will ==

MR, HERR: 1 have one guestion 1
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would like to ask. Did you see any of these

people using the drill improperly? I know you

said you loaneé them the drill out, but did you
ever see th'm use it?

THE WITNESS: On, yeah,

MR, HERR: And theat was during the
tine frame -~

THE WITNESS: That was during this
tine frame that this covers.

MR, BERR: Okay. That's the only
gquestion 1 have,

Q Will that document thet you are providing
us, will examination of this document, say, by an
engineer, would it lead to any locations where such
holes were drilled? Seens this fifth colucns seenms
to be filled in.

i What I would do 4{f 1 was you, I would go
Full these CHC's and DCDDA all through it with an
engineer, bump it againet the number of the hanger
and see what wae authorized to cut and what was not
authorized to cut, and then come back and bump it
against this, like 2 hundred percent cut out and if
that was really legal in that area to cut out a
hundred percent,

Q Do you think, then, a randon sampling

o BN
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done like that is gring to revezl instances of holes

cut withcut authorization?
A Oh-huh (affirmative). I really do.
MSE., ELLIS: It would seex to m2 oOn
that third column there where it shows the

apount that was cut out, that it would be

prudent at least to check all the ones where it

says a hurdred percent or maybe as much as

fifty percent have been cut out,

A Because the wey 1 understand that, on the

first part, 211 this =-- these DCDDl's and 2all that

and the three parts were all illegal,

Q You meun where 4t says DCDDA?

A fes.

Q | ‘Thoae are illegal cuta?

A At the beginning they were, and then they

changed it to a C¥., Now, if they wvaAnt bzck and
covered their butts on that DCDPA 1 don't know.

Q If we checked all the ones that =-- the
DCDDA and checked that number it might lead us to
locations?

& I1'would try that fi:ist and find out if

this was a legal document, because according to Dean

Fellinger %“he enjgineer, that was all wrong until he

Come up with “he CHMC =-- talk Pled ~- CMC idea that
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had to be wrote by & specitic engineer.

Q As I £flip through hezre, I only see that
DCDDA recorded twice, Are some of these other itcus'
also that type of number?

I All right, BRere's one that was wrote on
an RPIC, That was i)legal, too. And a DCDDA ==

MS., ELLIS: Are 21l of these numbers
here, are those all =~

TBE WITKNESS: They could be CHC's and
they cculc be DCDDA's, I'm not real sure about

which they were. God, that's been, '78?

Q Right,

I I really need to sit down == I haven't
looked at this other than a couple of days 2go since
I have been out of it, and I could probably sit down
with somebody, and be glad to, to try to more or
less interpret exactly how it was wrote and what it
is,

Q Okay. We would greatly apprecizte that,

.} l wouléd, I will; I'll be glad to do it,

KR, GRIPPIN: DO you have any more
questionc, Dick?

MR. BERR: Bo.
Q Tell me now, you say, if I understand

correctly that this unauthorized use of this retar

C+tarnlev. Farrie., Pire T724Y AFRL" 1 PR
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eater, is it true you were threatened with

termination if you failed to loan it out ==

I3 If 1 failed to do anything that this man
eaid as far as that rebar eacer loan-out or drill
bits or the whole operation or failed to drill
something nyiclt and ny crew, 1 was told that 1
would be terminated if I didn't do it.

0 Tell we what his name is5 again,

A Mike Sanders. You have to understand out

there exactly what the deal was. At that time Hal

Goodson was the superintendent, Mike Sanders was, I

guess, twenty-six, twenty-seven years old and had
never done any xXind of work like that in his life
and he was right underneath Hal Goodson as a
three-stripe general foreman., And Hal Goodson had
one thing out of his mouth, and ithat was production,
Be didn't come out and say it, but he didn't give a
demn how you got it ==

0 Dkay.

I3 -=- ag long as it showed up on paper., Be
wanted production, he wanted pipe hangers up, he
wanted cable tray supports up and he wvanted them on
the wall and completed and bought off, He didn't

give a damn how they were put up, and this is what

Mike Sanders did., And in doing so, if they ran into
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& problem, you've got to to figure some holes were
drilled, a hundred and something holes for onz
hanger to try end find a2 decent spot to hang it
without hitting rebar. This brings on frustration

on the men, they go to their foreman, the foreman

goes to Mike Sanders, Mike Sanders says go down and

see Messerly and drill the daan thing and put it up.'

Q I understand, Let's move on, You stated

in your affidavit to CABE that you observed or
witnessed the use of the polar (phonetic) crane to

pull up a2 piece of thirty-two inch pipe; is that

correct?
A That is absolutely correct.
Q I'm not an engineer; J don't understand

the significance of this. Cou.d you explain it to
me, please?

A All right, HWhat it amounts to is the

main steam pipe has a condensation joint like for ==

expansion joint is what it's called. 1It's a huge
horseshoe type shape, and this thing is corning out

of the turbine building, All right, This

thirty~-two inch main steam pipe, it's coming out ==

it's anchored in concrete all the way around it,
it's a fixed object, you can't move it, right? It

comes into this expansion joint, makes huge
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horseshoe shape and .t goes down into each one of
the steam generators, which there's four of then,
the containment building.

It was attached through the wall and it
was also sttached to the steam generator in the
compartment inside the containment building,
Somebody come along after these pipes had been in
<here, because somebody else was hollering,
production, production, production, anéd found out

that the main stean line wae six inches off of

in

location on the vertical way and four inches on the

horizontal vay off of location., There is a guy =--
THE WITNESS: Wbhat was that guy's
name? Have ] got his name down there?
MS. ELLIS: I don't think you have
got a name in here.
A I'm hell on names today, ain't 1? But

what this gold hat did was nrdered his pecople to

raise it up with the polar crane, I can't remember

the exact tonnage that was put on thiZ because they

had a big gauge on it that showed tonnage when you
pull on it, A big round gauge looks like big cloc
and whatever tonnage -- seemed like to me it was

eighty-five tons, it was ungodly because everybody

ecattered when they sfeen that needle going up as t

K¢

he
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crane was pulling on it,

27

.

a fact is because ] wvas pipe hanger foreman at that

time between B60 and 9505 elevation 4in the

containment building, I had all of main steam and

all of fourteen-inch feedwater lines that run all

through that area.

C
A

Supports for them?

1 had all the pipe supports., And 1 had

to undoe my pipe supports, let him pull this up, Rex

Broom, w#hich is a guy about == I don't know, if you

seen him you would think he's eight foot tall, but

he's only about seven feet tall .and four foct wide,

I1'm serious. JLook him up out there, you will ==

he's got a head on him that big around.

BEe was on three tons come-alongs pulling

the horizonteal way. And they put it intc position

and once they got into position, I had to go back

and change my pipe support dimensions and held that

thing 4in position. When they cut the temporary

bookup that they had welded to the steam generator

loose, it flopped like fourteen inches and echoed

through that vhole containment building.

Q

So you're saying they put this complete

pipe under tension in this movement?

A

(Nods head affirmatively).

The reason I know this £o:f

|
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Q And it was secured into the wall on one
end and temporarily unsecured to the stean

generators?

I3 It was texporarily secured, welded to the .

Eteam generators with temporary pipe. 1It's 2
thirty-two inch line that goes into the steam
generators,

Q BEo the pipe wap attached at both ends ané
the center portion or some portion in between the
two ends -~

A The expansion chambers is where they
=2vecd the pipe at., -

Q And they were =~ this is5 2 complete unit,

S0 it was put under tension; is that what you're

saying?
A Yeah.
Q And then you put 1h the supports to hold

it in that position?

A The supports were already there., In
fact, several of my supporte could not be used no
longer, that's how far they moved the pipe because 1
was allowed sé many degrees for my pipe hangers to
be off of dead center of that thirty-two inch main

steam pipe. And when they moved it with these

come-alongs, and the overhead crane -~ several of my
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Pipe hangers had to be completely removed and
started over again and redesigned to move over to
the center of the pipe. They Boved it six inches
horizontally or eix inches == damn it == 81X inches

Up vertically and four inches horizontally.

Q And yet the ends rema2ined in the sanme
place?

IS (Nods head affirmatively).

Q Today would that same == would it be in

the same condition as far as you knew it was when it

was ~= when your supports were put back in place, or

reconnected QO e

A What do you mean, the same position?

Q In other vords; is it still under
tension?

A 1 would say yeah. Because I know they

did == well, they moved from where it was welded to

the steam generator with the tenmporary pipe. 1

would imagine now that they have the thirty-two inch

Pipe going down after they got it on {ts last

location, that they have got percanent pipe in there

now, which would still put where it comes through
the wall in the sampe bind that it was originally
when they done {t,

Q When did this occur? Do you renmecber
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A BEad to be right before I got fired, in

that sumner I'm pretty sure.
Bupmer of what?
‘sz,

Sunmer of '827?

Might have been earlier than that,

© > O » ©O

like everybody knew this was taking place?

A Hell, yes, anybody that was in the
reactor. My general foreman, Bd Dean told me
vy people and get the hell out of 860 and go
someplace and hide until that idiot got done.

Q Was there an engineer in charge?

A Hell, no, there wasn't no engineer
there. It was just that stupid gold hat that

got uvp there that they call the pipe fitters.

From the way you described it, sounds

to get

up
they
A

good friend of mine got fired == what the hell was

his name =-- he got fired once because of hisg -~

MR. BERR: What's his name, the gold

hat?

THE WITNES!.: Damn, Il can't remember

hie name either, I should brought my paper; 1

had all that crap wrote down,

MR, BERR: Was he the guy in charge
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of moving this thing, the gold hat?

THE WITNESBE: Yeah.

MR. BERR: 1Is there any documentation;
on that?

THE WITNESS: To my knowledge, no. I
knew the foreman real well. Don't ask me his
name., All of a sudden naves escape me. I got
his name at home, too.

0 You may not know the ansver to this
guestion, but just for my information, is it
poesible for 2ll these people to be involved in what
sounded like & major operation and management all
through the cozpany not know that this event was ;
taking place, including the engineers that would |
have == might have an opinion on any kind of
movement of such a large piece of material? I'nm
Just aski .g your opinion.

A 1l want to give my opinion, but I want to |
try and explain something to you, 1It's very
possible, because you got no communication out there
between the crafts, You have a pipe engineer -- gay
you're a pips'cnginoer and 1 am a cable tray !
engineer and so forth and s0 on down, Just name any
branch in there. We're sitting across from each

other in the same office, but we don't tell each



‘@

o ~N O v A W N -

11
12
13
14
15
16
17
16
18
20
21
22
23
Fe |
25

other a damn thing.

about coffee and yes,

management out there,

the place.

do is say,

paper works,

e don't talk to each other

it was possible because your

your upper management controls

1f thiy vant to do it, all they have to

do {it. Well,

l don't give 2 dann,

we haven't got the correct

1l said do it.

Now, what choice have you got? You're out

there trying to make & buck and feed a family. VYou

ain't got no choice and most of your upper

supervisjion out there at that particnular time, they

were a2all a cligque that came up from North Carolina

and all buddy=dbuddies,

and most ©f the upper

supervision == how in the hell I ever got to be a

supervisor out there I don't know because I don't

know anybody and I ain't got no kin out there, but

that's whet 2all your ugpper supervision was, and

ninety percent cof your foremen out there are the

same way.

Q

I noticed that at one place in your

affidavit here -- poving on to & different subject

now == you talk about the fact that you reinstalled

hangeres on the feedwater system?

S

Q
project?

Uh=huh (effirmative).

This was,

I guess,

Vh.t'

& major rework
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A I would call it a major rework, I wish I |

had them books. I would like to show you how many i
times I rebuilt hangers out there. l
3

Q The same hangers?

A Same hangers over and over and over
again,

Q I've only got one question on this. You

Say you worked at that for a long time. Was the
work done by your crew done properly as far as you
know?

A Yes, sir. It was done exactly right,
bought off by 0C ar” everybody =lse and somebody
came through there and szid, hey, they have been
redesigned wrong, let's tear ther down and redo
them. And as far as I know on December 7th, '82
when 1 left there they were estill working on
feedvater lines and I had them all completed on the
big feedwater that floods that whole containment
area,

Q A different subject again, I notice in
your report that you make reference to notice to
employees. This is a notice =- I believe it's
called 2 foro three NRC document?

A Yes.
MS, ELLIS: That's a two-folding

~ Stanlev, Barrtie. Rice 741 ~-8%5¢
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deal.
Qe While you were employed at Comancne Peazk,
did you see any of these documents posted? .
A Never. 1In the four and & half, five

years I was out there, never did I see one on any of
the bulletin boards, and I had access to that whcle
plant,

Q All right., 1f there had been one, do you
think you would have noticed it?

f 3 Yeah, because I was alvays looking for a
de;l. 1 read every pamphlet on all the bulletin
boards when I ein't got nothing else to do.

Q And what time period —= remind me, what
time period we:i you employed out there?

A Fron Pebruary of '77 until December the
7th of '82 == or '78, 1 think., Well, in February of
‘85 I would have been out there five years,

Q All zight.

A And a foreman four years and -~ little
over four years, or right at four years. I got
foreman in June, 1 went to work in Pebruary. ]l made
foreman and supervisor in June and 1 was fired in
June, 80 right at four years 1 was supervisor out
there.

Q Okay. I want to ask you about the use of
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deal.
(v} While you were employed at Comanche feak,‘
did you eee any of these documents posted? -
k Never., In the four and & half, five

|

years 1 was out there, never did I see one on any of

the bulletin boards, and I had access to that whole
plant,

Q All right, 1f there had been one, do you
think you would have noticed {t?

! A Yeah, because I was alwvays looking for a
deil. 1 read every pamphlet on all the bulletin
boards when I @ain't got nothing else to do.

Q And what tipe period == renmind me, what
time period ve:i you exployed out there?

A From Pebruary of '77 until Decenber the
7th of '82 -- or '78, 1 think, Well, in Februa-y of
‘53 I would have been out there five years,

Q All right,

A And a foreman four years and =-- little
over ‘our years, or right at four years. I got
foreman in June, I went to work in Pebruary. I made
foreman and shpervisor in June 2and 1 was fired in
June, 80 right at four years 1 was supervisor cut
there.

Q Okay. 1 want to ask you about the use of
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& cutting torch on hangers, 1 don't personally
know, is it improper to use a cutting torch to tear
dovn or alter & hanger?

A Not to tear down and alter, but it's
illegzl to use it in the containment building where
I vas the entire supervision, when I wvas hanging
pipe supports., You drill everything ané everything
has to go on the wall according to the drill size.
I took down a banger == took down several hangers
that was put up by this general foreman out there

that 1 tried to fire.

Q Which one is this?

A Oh, doy. =

(o) Was 2t your general foreman?

A Ko, he wasn't my general foreman, He

worked for re. I tried to fire him while he was
working for me.

Q You were 2 fcreman?

A Yeah., They call themx supervisorc out
there, You got a2 supervisor, a general supervisor,
a three-stripe general supervisor and then a
auperintendeni.

Q 1 see., 1ls a foreman higher than a
general foreman?

“ No. The general foreman's got two




O NN U A W N -

30

i . |

stripes on his hat,
i Q So this guy was your boss?
I3 Euh=-uh (negative). Be later made general

:ofenan because he went out to Raymond Hebert's
house and built him a ljittle sun deck &nd 2 little
porch and patio ané all that, and then he became &
general foreman overnight over in pipe hangers, 1
heard he got fired, which 1 hope he did.

Be had taken a2 torch and cut the back side
cf a tube out because i lot of b.,1te are put in like
this, the heoles in the wall. They are supposed to
be straight, ninety degrees off the wall, They're
anchored in the wall, poured inio the concrete.

ME., ELLIS: Richman inserts.

A Yes. And you go to hang a pipe hanger on
that and they give you a threaded piece of steel and
you're supposed to stick it in there and it's
supposed to come ninety degrees off the wall, Well,
they come off thic way and come off that way and
come off this way and this way ==

MS. ELLIq: For the record, could you'
kind of try to describe those angles that you
are talking about? That's kind of hard to do
sometimes.

Q Let me just ask you, maybe it would be
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more clear at least to me that -- were these, 1
think these are called anchor bolts or something
like that?
A You got Richman inserts is what are in
the concrete wall, poured in si1ound the concrete,
Q And you say these were installed at
improper angles ==~
I Yes.
Q -= for the supports that they were to be
attached to?
3 Oh=huh (affirmative).
#S, ELLIS: Off the record.
(Discussion off the record.)
(Brief recess.)
0 These bolts that you are discussing, &o

you know where they were located at the site?

I Are you talking about the Richman
inserts?
Q Yes,
A Well, narrow it down between 860 and 905,

I had that whole elevation and all of your
compartment rooms.
Q wWell, do you know specific ones that were
A The only way I could give you a specific

would have -- py record of my hangers that I done
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and be able to say, well, thies hanger or that hanger

vas done that way.

Q Would yoﬁ have recorded the traveler for

the henger if one of these bolts or these inserts ==~

A No.
Q -= were improperly installed?
A No, because we drilled holes this wvay, ve |

drilled holes up, we drilled holes down due to the
installation of the insert.

Q If you found an insert that was
inmproperly 4installed or not at the correct angle,
did you drill these boles to repair it?7

A No. You don't drills holes in concrete.,
Not in the insert.

MS. ELLIS: I misunderstood, s©O
explain how that works with these deals. bLow

6o they get into the wall to start with?

THE WITNESS: They tie in the rebar

when they pour the concrete, and they got a

piece of foam in them to plug tbe hole, and al

you do is dig the foam out and stick your
threaded rod in.thcrc.

mS. ELLIS: S0 rather than drilling
hole to put them in to begin with, they have

scme kind of a form or something and they are

.

1
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poured ~- 4initially when they pour the concrete!
they 2re in there to start with? |

THE WITNESS: Originally their planc

were to put in so many inserts in & wall area

or ceiling or whatever, They just put in a

bunch of inserts; ever so many feet they put in |

an insert, Ané hopefully what they wvere hoping‘

was they could come back and put a pipe

support, a cable support or electrical support, |

whatever, &2 conduit and use these inserts that !

were put in there =-- which turned out they

didn't use half of thex --.and they had to be

grouted over the ones that veren't used or bhad

to have a2 hole drilled in there by a Bilti

drill in which they chenged the entire

cperation on unit two anéd went to 2 s0lid steel

wall imbedded in the concrete with studs welded

right to the steel wall and the concrete pou:edE

around theu,

0 Are you saying that they put this steel '
in the wall and started welding to that steel?

A Started welding cirect in unit twe, It
takes in safeguard two, auxxlia;y two, containment
two,

Q Are you saying that the problem then that
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we're discussing was in containment one?

A Yeso.

Q Where there was no steel wall ==

a3 Well, they startec on the == I think on

the 505 pour, when they poured 905 floor and beams
in there, they started putting steel in thenm. But
from 505, the bottom of 905 down, there wasn't any
eteel imbedded in the wall, just 2 few plates and

stuff,

0 The use of the steel in the wall took the |

place of these inserts because you could attach
directly to the steel?
k Well, it had a sheet of steel there you
could put whatever hanger you wanted to.
’ b 6kay. When your crew ran into these

ineerte that were at the wrong angle, placed at the

wrong angle, how did you attach the inserts normally

or bow did you attach your hanger to these?
A I drilled the hole in the tubing at an
angle, whatever the angle was, because you don't

bend inch and a half threaded rod. Normally you

don't, .
o} You drill a hole?
i Prill a hole a2t an angle, and then I have

seen them put in documentaticn on some of the

-




R

@ =~ O ;oA W N -

10
11
12
13
14
15
16
17
16
19
20
21
22
23
24
25

él
i .
hangers they put a tapered washer con it to allow for
the angle that the threaded rod came out.,

Q And then you say they grouted over the
other hole?

A Unused ones had to be grouted, You had a |
dimension from one hole to another that you could '
drill., There was a2 dimension in your nine point six
documentation out there how close you could drill to
@ Richman insert, how close you could drill to
another EBilti-bolt oz how close you could drilJl to
another &ttachment or steel plate or whatever.,
There's 2l]l kimnds in your nine point six,

' Q Are you saying that these redrillings or
these angled drillings into these inserts
constituted a2 procedural violation on unauthorized
drilling?

A Well, there again, you can go back to
being that neither one of us are engineers, These
inserts are tied to rebar with wire, all right? To
be at 2 hundred percent, they have to be surrounded
by concrete @ hundred percent, and they have to be
ninety degrees off the wall, When you stick
something in it, it should be ninety degrees off the
wall, 1If you have got this thing in there at, say,

at 2 ten~degree angle, you've not got the same
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Pulling capacity or coming out of the wall as you
have if it's straight,
Q Let me ask you this, then., BHow many
instances do you know of in which there were ==-
many?

’ Bow about ten that were right ané the

rest wrong.

Q Is that right?

A Now, that's the percentage.

o} What did QC said?

A QC never seen thex. 0QC didn't see

nothing but the finished product.

Q So the finished product they saw vas a
boit sticking out that was 2ttached to 2 hanger and
it locked to be proper?

A (Nods head affirpatively). 0QC don't get
in behind the hanger. You had & one-inch plate that
goes in behinéd, say -- for instance, we used a
Bix-inch tube vertical on the vall and say we had
tvo of these Znserts. All right, we drilled
completely through the tube, used a one-inch washer
in the back of the tube, a one-inch washer in front
©of the tube, and this one irch or inch and a half
threaded red went through the washer, the tube, the

washer and into the wall.

|
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‘ Now, if it was at an angle, QC never sees
this because there's a nut on top of that,

Q Were the engineers avare of this canner
of altering these inserts when they were at an
improper angle?

A Man, i tell you what, I have been around
a2 lot of places in my life but I have never seen
anything out there == if they call themselves
engineers -- I don't know what ycu'd call me, a
nigger aviator, 1 guess. But I'®m telling you, they
don't communicate, they don't go out in the fielgd.
Bow in (he hell can you solve anmy problem if you sit
in this office 2nd you don't go :out into the plant?
That was their problem,

Q Would you mind telling me the original
inctance of this manner of correcting these, the
angle ©f these incserts?

3 Only way to correct it is not use it and
6rill around it and drill a straight hole. You

don't put a Richman anchor in after the concrete is

poured.

Q Who was directing that they do it,
though?

A The Richman =-

Q These redrillings,

Cetam)l v Havres ~ Pl as 900 P g.
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h Your building department,

Q Who specifically? SOmebbdy had to decide

thet it was going to be done this way. Do you know

who? .

A No., I imagine that comes fronm your
original Gibbs and Hill drawings or something,

o) I'm talking about the variaticn, this
changing the anrgle without == to make it improper,
where the angle is wrong,

A I'm losing you someplace. I don't know
what you're saying.

Q You're Bsa2aying it's supposed to be at
ninety degrees angles to the wail?

A Yeah,

Q And you=-all were changing the angles 80
it would fit -~

A We weren't touching the Richman now.
Only thing we did was take the threaded rod, and
whstever angle it is, we would drill it at that

angle eo that it would come through the tube and

when it come out the other side of the tube, it come

out as close to center as we could get it,

Q When you talk about tube, are you talking .

about tube steel?
A Uh=-huh (affircative).
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c On the hanger?
A On the hanger, There was no way of
changing the insert,

(o) So the insert remained the same and the

angle on the tube steel was changed?

A Wel, the holes through the tube steel was -
changed,
0 Okay. B50 does that mean that the tube

eteel had at least two bholes in it, one of which was
used and the other unused?

A No. No. I don't know how to desciibe
that to you., Say that's the insert. All right, you
know me and my drawing. You got 2 piece cof tube
steel here. We're going to run.this one
horizontally. All right, looking at itr, here is the
hole in the front like &0, All right, this back
hole, we'll say that this angle runs this way to our
left. The back hole, if you know anytbing about a
print at all, might be drilled like that,

Understand what I'cw saying, looking straight through

the tube?
Q I-think so,
A Then this one here might be drilled like

thus., But when it come out the front it was

straight, so that means that this tube, if 1 was
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Bticking it in the wall here, would be at this angie

or == no, this angle, in order to get out, and this
here be at this angle and get out., But when you
tighten on an inch-and-a-half screw, whatever gives
I don't know, but it's flat on the front. And see,
you got a big one-inch washer that goes here, the
6ize of the tube and also on the back side of it to

space it avay from the wall,

Q Okay.
A S0 we don't change the insert,
0 And you are saying because it's not at

the proper angle that it is less than whatever the
load factor of its ability to support whatever
weight it is supporting?

A Well, again, I'm not an engineer but if
something is decsigned to go in a certain way and
it's not there, it's not in that way, then it's not
designed right, And it is a weaker point,

Q Okay.

MR. BERR: Did you bring this to
anybody else's attention,

TEE WITNESS: Yeah, It don't do no
good,

MR. BERR: Do you know who you
brought {t to?

Coemnm) s Mol L W s 9P .
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THE WITNESS: Oh, you could just
ab7ut mention anyoody else'r rare of my
Biperiore from Bal Goodson to Mike Sanders to
Mike Robtinson to Ed Dean to Jix Starkey. ‘
There's a “ewvel you ought to hang,

FR. HEZERR: What did they say when you .
brought it to their attention?

TEE WITNESS: Do you want a guote?
*Eanns the damn thing®. What do 'you do? And
thar is all my upper supervisors., You con't
know how glad ! am to be away from that place. i

l ain't gt no job, but I'm stil. glad to be

“@#way frem Jt, l've never Been anything in my

forty-three years on earth run like that place.

Q Can you think of any way that we can

identify specifics again of hangers that were, where

these holee were improperly ==

Mr.

A < tell you what, I just apout bet you,

Grifiin, I'm telling you what I bet you. Just

90 out there énd pull any daon stud:ed rod out of

there, pull three of thez and two of them is

crooked,

Q And these were never addressed by QC from

that inspection?

5 Thetre's no way ot checking it. No way of
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knowing wnat angle that thing is in there unlecs you

pull the hanger off and screv & straight rod in

there and look at it. But I would say, I would just |

damn near bet you that out of three rods you get two
©of then that's crooked.

MS. ELLIS: Just to be sure I
understand, when you look at this straight on
like QC would come and look at it, ewerything
looks all right from the front and all of the
Fart thet you are talking about that's 2t an
angle is, in effect, hidden?

TBE WITRESS: 1Itis ineide the
concrete. Nobody knows it., It's inside of
sclid conczete,

Q Car you think of ;ny way that we can
identify particular areas where this was done? 16
this a2all the areas that don't have steel plate
against the wvall?

A No. Most of the places that had the
threaded rod would be in the compartments,
conpartrmente one, two, three and four, and then you
have a lot of your other buildings, safeguard and
auxiliary, they all got the threaded rod imbecded
inserts,

Q Okay.

P ———
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1 F But ir the contairpent itself, you would.
2 probably {ind themx iin the compartments would ';;:
3 probably be the major part of then, by
- Q All right, Let's gr Lack to thies, the
5 use Of the cutting torch, 15 that =~
6 ! s That's whet I'w saying., This hanger in
7 these compartments, if they didn't have enough
8 | intelligence to {ind¢ ovt what kind of angle it is |
S ; anéd how to dzill “he htole from the back and make it
10 com# out centei frox the front, what this foreman
11 dune out there nr generel foreman on nishts, what he
12 éone wés take 2 torch and cut about 2 three-inch
13 hole. And you can see, if I cut == if 1 got this
14 angle here and say we ave another one here a2nd the
15 back was at another angle, we just cut that sucker
16 | ocut like that so we can move that thing any way we
a7 | want to to get it sta:sted,
18 Q dow do they fill in the hole o0¢r i85 it ==
192 A They cdon’'t {411 it in; it's covered w.th
20 &8 washer, The only reason I found it out, the |
21 i hanger that was porticularly put ub by this guy was
22 designed wrong. I bad to go down there and tear it
a2 down, And I went %20 my superior EJ Dean and 1 said,
24 | what are you going to do about thisi I mean, I got
25 ﬁy butt tor® up yestciday because I put something in
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wrong or because one of my men had forgcot to grout

behind a plate. 1 got called up to the front cffice .

about a plate I put up three or four yeare ago. And
it wasn't grouted, the holes wasn't grouted behind
the plzte. And I was called in and told if they
found one more hanger like that that I was going out
the gate, I said, Raymond, what the hell are you
talking about? I can't stand there and watch
fifteen men every five minutes put up every plate,
and you're going to fire me for something that
happened four vears ago, fire me.

And then 1 go down there and 1 report
something like this to my general foreman., BHe
reports to Raymonc Hebert =~ well, this same guy is
the on2 that built the little sun deck or whatever
you want to call it at Raymond Hebert's house,

MR. BERR: What's his nace?

TEE WITNESS: Raymond Bebeti.

MR. BERR: No, the guy that did the
building.,

TEE WITKESS: That's the nane I can't
trecember,

MR. EERR: The night foreman?

THE WITNESS: Be was the general

foreman, I so0ld him a car. Bell, he uveed to
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be a good friend of mine. I don't have nothing

against the guy except he don't know nothing,

Q Can you think of anybody else that we can
go talk to that can identify some hangers where they
specifically remenber t' .t this was done, these cuts
were made in the tube steel?

I Let me go home and 1 can give you a call
and 1 can give some names, If they are going to
talk 1 don't know, If they are still out there,
ninety-nine out of a hundred of them are in the
cligue and they ain't going to talk unless they are
utterly threatened, because their jobs ere on the
line, Hell, they are making thirty-five, forty
thousand dollars a year for doing nothing and they
ain't going to come over here and take a chance on
losing their job., Several of them are still there.
I think about seventy-five percent of my crew is
there. But if they would talk, I don't know,

Q Okay.

MR, GRIFPIN: Off the record.

., ~iscuesion cff the recorc.)

Q Now, you say the fellow that was cErilling

the holes with the drill, is that this guy =--
A The one 1 was drilling for. He was

foreman in that area. I was drilling holes for him,

Stantav,. MMarrier, Dime T4y _scern
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1 Q Anéd his name is Ni .an? ’
2 * Nathan Bapmers or something like that, !
3 Bammers. [
4 Q And Eammers might know specific holes ?
S .rilled =- !
6 IS True., |
7 Q == with the rebar eater? !
B A Yeah, If you could corner him, I think i
S he would go. ;
10 (o) All right, Now, the uee of the cutting
‘ 11 torch on this tube Bsteel, you say this waes at the
:) 12 direction of the general foreman?
i3 A No. BEe wasn't a2 “eneral foreman at that
14 time,
15 Q e became =~
16 A He became general foreman later, He was -
17 boy, I tell you what, if you cr.ld get in my print i
18 shack out there and get my log that I kept on every i
. 19 demn hanger I got in there, I could tell you who i
20 worked on it, the name cf the person that worked on ?
21 it and when he done it. I kept a daily log, but I |
22 turned that avet to the new foreman, When they |
‘- 23 busted me back, I give him that s¢ :e would have a l
24 record of all the hangers put up., 1a that log is i
:) 25 all the feedwater hangers that wvere reworked and whyi
|
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i . g
and who the person that worked on them, because 4f |

anything ever fell back I went to each of thenm men

and said, why was it done this way. Because when
you got two or three guys bere and two or three guys
here and two or three guys here and so forth and so
on, you can't be at every place at one time. ;

But if you could get ahecld of that log
that ves in my print shack, I can narrow then |
hangeres down real close for you,

Q Bow many would there be?

» Every hanger between &60 and 905 that I
put up. Every €T line, every main Bteam line,
feedwater Jline., It should still be in my print
shack. Ty

MR. BERR: 'Who did you give the log
Lto?

THE WITNLSS: Eere we go again, i'm
not very good on names ag you found out, I can
give you his name, too, because I got it in Dy

time book. He was my lead man for me for about'
Eix months, He w&s an ex-foreman down there;
his feoreman lasted about a month before they
bueted him back.

MR, BERR: When did you give it to

hip?
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THE WITNESE: When I got fired =-=- no,
no, in June of '82 when they busted me back is
when 1 gave hiz everything in thet print shack
except that document you got there, which was
none of his business that I took with me.

MR, BERR: And you weren't fired
until when?

TEE WITNESS: December 7th,

MR. BERR: Of '827

THE WITNEES: fBZ.

MR. HERR: Be h2d it six months?

TEE WITNESS: Be-bagd it six months,
and everybody liked the way I kept that log
because they could go right to that book and
open it up and it would tell what percentage of
that hanger was done, who worked on it and the
rework and CHC's and sc forth on it,

MR, BERR: Was it 2 black or green
book?

THE WITKNEES: ©No, it was & notebook
with paper in it, a2 rcgular black notebook,

“ MR, BERR: Three ring?

TRE WITNESE: Yeah, And in there is

everything 1 have done in four years out there,

KR, BEERR: Was there any printing on
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it?

THE WITNESS: No, Yeah, it would
Just have =-- let's see, I forget what I had on
the front of it. I‘hud this whiteout that you
use on typing paper., I had something printed
on that, main steax or containment one hangers
or something like that. I don't remembe: what
it was, You can't miss my shack,

MR, BERR: Where was your shack
located?

THE WITNESS: It wag located on B60
but now it'’s outside of the entrance to
containment one., It's a bright red shack out
there. I painted it bright red because I got
in trouble for putting a Christmas tree on it
one year,  And it's got zmy name all over it,
Bob Messerly, BB895.

KR. GRIFFIN: Do you have any more
questions?

MR, BERR: l1e there anything else
outside of your affidavit that you wish to go
into or describe to ue at this time?

TOE WITNESS: No., Well, 1 don't
really know, If you are going to get into

something besides what I have diescussed
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already, I know it's been brought up before,

but if you can get ahold of a guy named Red ==

I gave you his name the other day. I ain't got

it with me. I wish I had his address. bHe was

. & weld tech out there and he can tell you about

@& lot of that welding, That's another name

1'l1l have to get for you. I have got it on one

of my affidavits or something, And there's a
Joe Gray that was a welding foreman out there
that done a 1ot of welding illegally without
documentation, such as lugs on pipes without
purge, ang == o

SR, BERR: Did he tell you this?

THE WITNESS: I seen him do it.

MR, BEERR: Can you give me the
location?

THE WITNESS: It was down on the 852
elevation, Roy Estes was foreman at the time,
and you might get ahold of a guy named Gary
BEill who w.s foreman down on B08 elevation
which had some bad lugs welced on by Joe Gray
illegally. Ed Dean was general foreman and
they done it on the sly, Raymond Bebert knew
about {t,

MR, BERR: Who gave the order?
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THE WITNESE: Raymond Hebert,

MR. HERR: He gave it to Dean, and
Dean passed it ==

THE WITNESS: Dean then passed it to
Joe Gray because he was the foreman, ke would
go down there and do it and didn't want any of
the welders to know about it,

MS. ELLIS: Was there anybody else
maybe on the crew that you know 0f ==

THE WITNESS: Joe Gray's crew or ny
crew?

45, ELLIS: == that would have known
about this particular thing thl£ you are

talking about?

THE WITNESS: Other than Joe Cray and

there's another name 1 need to find out. I can

give you & bunch of names on stuff that was
done wrong down there that was seen by them or

stuff like that. The only thing you can do is

if they are still working down there == I heard

Joe Gray got fired, too.
Q Okay. Why don't we wrap this thing up?

We discussed three ilssues outside of just

those notices posted, and we have agked you or you

have nmentioned names of knowledge of names of
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t -
people, although you cannot recall the names right
at the moment regarding the use of this rebar sater,
the polar crane, that incident and the use of these

torches to cut hangers. And do you agree that you

will call me and let me know ==
A 1l deo.
¢ -= f£41]1 4in these names with these

situations as you have described them ==

A Yes,

Q -= EO wWe can put a cocplete package
tocgether?

K I cen give you every name thet was in the

rebar crew froz the time I had it. 1 have my time
books a2t home. I kept my own time books.

Q We are looking for people that know about
these instances of illegal or improper or work done
out of procedure.

A These are all the people that were doing
it., My entire crew was.

MR. EERR: They were doing that at
your direction =-

THE WITNESS: At my direction, but
several of then were there when lMike Sanders
came down and ordered me to do 0. And when

your superiors tell you to do something and
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your job is on the line, that's what you did,

HR. BERR: These ioproper weldings by
Gray and some of these, did tbhey tell you that
they had actuvally done it improperly?

THUE WITNESS: I have seen thex do it. |
Any time you weld 2 stainless steel lug on, you '
have to purge & line after a certain size, 1If
you don't purge it, it causes & sugar coating
oen the inside and sucks that pipe into the
piece of steel that you are welding. 650 what
you have is you have a void area inside of a
slick steel piece of pipe, Just a sunk=-in area.
The stainless -- on stainless it just sucks it
right into that lug you're welding, We're
talking about a little ldg-lxke‘half in inch
long and maybe three-eighths of an inch high.
What it is, it's a2 lug that keeps the pipe from
deing this motion, You weld like four lugs on
this sicde, four lugs on this side around a
pipe; and you put a clamp in between it and
Btrutse back to a fixed obj)ect on the wall and
it stopse that pipe from going in this motion or
Uup and down, whichever way the pipe is located.

MS, ELLIS: And the purpose of it is

to keep the pipe fromn moving?
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TEE WITHNESS: Right,

Q Wouldn't that show up on a radiograph?
A It should,
o] And aren't such things radiographec

before they are finally accepted by (QC?
A No. ©On a stainless you get a == hell,
they run that dye test orn it.
MR. HERR: Penetrant test?
TEE WITNESS: Yeah, penetrant,
That's the only thing, as long as the weld it
pretty and all that, it will pass penetrant. :

But that's 211 on the inside.

- ———

¥R, BERR: Dc you know one way or the

othe: whether these are involving
safety-related or nonsafety-related, or do you
know offhand ==

TRE WITNESS: Ko, 1'm not a nuclear

power plant =-- it's 2ll put in there for
something. Now, what particular thing this
did, I don't know == I couldn't be honest with
you and tell what you it did without
repenbering the line,

MR. BERR: The exact location.

TEE WITNESS: The exact location and

line number. If you had the line number I'@d
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tell you what it diad,

MB. ELLIS: Wwas it like in the
containment?

THE WITNESS: Everything 1 done was
in the containment, Everything 1 have
mentioned heite, except for the rebar eater,
concerns the containment building in Reactor
One, which the reactor is inside containment
one. But everything I have mentioned in here
has happened in here that 1 have personally
seen done.

¥R, HBERR: Do yon nave anything else
you wiesh to add? -

TBE WITNESS: No. 1'1l give you a
list of names.

MR, BERR: Thank you very much, HKr,
Meeserly.

(End of statement).
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STATE OF TEXAS
COUNTY OF DALLAS

This is to certify that 1, David Cogburn,
reported in shorthand the proceedings hac at the
time and place set forth in the caption hereof, and
that the above and foregoing 62 pages contain a
full, true and correct transcript of said proceed-
ings,

Given under oy hand and seal of office on this

the day of ¢+ 15E3.

David Cogburn, Notary Public
in and for the State of Texas
County of Dallas

My Commiseion Expires on December 30, 1585,
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house in ghe city of Fort Torth, County of Tarrant on the 1Ltk day of April -
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(LATE)
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

2/3/83

BEFORE THE ATOMIC SAFETY AND LICENSING COARD

In the Matter of

APPLICATION OF TEXAS UTILITIFS Docket Hos. 50-445
GENERATING COMPANY, ET AL. FOR and 50-446
AN OPERATING LICENSE FOR
COMANCHE PEAK STEAM LLECTRIC
STATION UNITS #1 AND 42
(CPSES)

AEFIDAVIT OF ROBERT L. MESS

Q: Please state your name and address for the record.

A: My name is Robert L. Messerly. My address is Route 10, Box 619C,
Fort Worth, Texas 76135, p

Q: Please tell us a little about your backaround at Comanche Peak plant.

A: T worked for Brown & Root at Cowanche Peak for almost five years.
It would have been five years in february 1903. | started out in cable tray
hangers. 1 worked for four years as a supervisor in pipe hangers, until June
of 1982, 1 was foreman and supervisor over all of the area between 860 and 905
elevation, which includes all the main steam in the Unit 1 containment building.
In June of 1982 | was busted back, suppnsedly for absenteism but | believe for

allegedly At

Kooking ribs in a weld vod can. (I wasn't.) About the end of November 1982, 1
was contacted by Antonio Vega about the waste of materials, and ordering of eq;ip-
ment for drilling through rebar and concrete and yifts received by me and others
for ordering all the equipment for drilling through the rebar and concrete. | was
told by him that I should turn over the documentation which | told him 1 had

L

on the holes I had drilled in rehar and concrete without having documentation and
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authorization to Ron Tolson. | asked Mr. Vega if 1 was going to have a job

Monday mornini; he said, oh yeah, yeah, no problem, no problem, nobody's going .
to know about this. /And a week later 1 was fired, on December 7, 1982. A welder
and | were over in the containment building delivering a tool that we had borrowed,
and we were fired for leaving our work area two minutes before the first whistle
blew.

Q: Tell us about the drilling through the rebar you mentioned.

A:  You know the article that came cut in the paper about rebar drilling
and all that?

Q: The article from the FORT WORTH STAR-TELEGRAM dated 1/7/83 titled
“Cover-up at Comanche Peak is charged” which 1've shown you as being CASE Attach-
ment 9 to CASE's 1/11/83 Written Argument on Issues?

A: Yes, that's the article. Well, I'm the one that started the rebar
drilling. I'm the one that ordered the material to get it, and I'm the one
that broke Danny Grisso (who's mentioned in the article) in., ke used to work
for me. 1 went to Hal Goodson, who was my immediate supervisor and told him
that I wanted something besides what I had, that 1 didn't want to go to the
next Brown & Root job and say 1 knew how to drill holes through concrete and
rebar. And [ got out of it.

Q: They were buying these -- what do they call them -- rebar eaters?

A: Yes, from Drillco Manufacturing Company at their branch office in
Miami, Florida. 1 told Mr, Veya that | had taken a trip to Miami, Florida,
watched the Dallas Cowboys play: that | took about $300 down there with me
and came back with more money than | took; that me and my wife took an all-

-

expense paid trip, were treated to the best meals and everything else by

e
’
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Drillco Manufacturing Co.; and that | had been sent $400 from them as a gift

or whatever y‘u want to call it through Western Union. A1l this was because -
I had ordered those parts from Drillco. 1 told him I also knew for a fact that
another man had received two motorcycles as a qift because he ordered Drillco
parts. And a week later | was out on the street.

Q: They're not supposed to use rebir eaters onsite?

A: Well, they are and they aren't. If they've got documentation and
authorization from engineers, it's all right to use them in certain parts of
the buildings. If there's no documentation for it, you're just not allowed
to use them, period, because it'11 cut through anything. It's that type of
drill.

Q: But if they cut through any of the rebar in the wall, they're supposed '
to be careful not to damage the rebar any more than they have to and they have
to get approval before they do it, is that right?

A: Right. You've got to have approval and you've got to have documentation
by engineering. And some of it was done without having any kind of documentation
or approval,

Q: Did you do some of that too?

A: Yes, I'm the one that originated it. 1'm the one that ordered it from
Miami. It was over 550,000 or so when | ordered the first order of equipment
through Hal Goodson. ;

Q: And he was aware of it and approved it?

A: He approved the ordering of it and what it did because it was like 90%
difference in that and Hilti bolt. What it amounted to is Hilti organization

cam= in there with the same thing, but basically you had to drill more holes




in the wall and you had to mount Hilti bolt drills to hold this particular appara-

tus they had; and Drillco had a vacuum plate where all you had to do was plug

3 it in the wall and hook it on the wall and drill it. In man hours, it saved

4 a lot of time.

q Q: But were things done that werven't supposed to be done they way they

6 were done?

7 A: Well, that's sort of what it amounted to. ['ve got documentation for
B. the past 1) years when | took it over, and later Danny Grisso was made foreman
Bl over it,

10 Q: You've got documentation on that?

n A: 1've got about the holes that I've drilled and was ordered to drill

12 b ecause my job was on the line. 1've got about a year-and-a-half of documenta-
13 . tion. It's like a diavy. I kept a daily log on what percent | cut out of the

l. rebar, when it was done, the date, and everything else. And what I was told

5 by general foremen and three stripers (which are next to a gold hat, which is
16 a superior general foreman); | was told to do it or go out the gate. And this
17 is the documentation 1 was told to turn in to Ron Tolson.

.18 Q: Did you turn it over to him?

‘|9 A: No, I did not. 1 still have all the documentation.

0 Q: You said you know Danny Grisso, who was mentioned in the newspaper

& article? :
"2 Ar Yes, and 1 also know ). R. Dillingham, who was also mentioned in

‘3 the article.

4 Q: So what was said in the article ahout holes being drilled through the
'5 concrete and rebar is trye? :

Ny
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A: Yes. Also, | was orderved on several vccasions to loan out my rebar
eater to othedf people. 1 can't swear what they did with it, but they could =
have used it to drill holes in the concrete and rebar without anyone knowing
or authorizing it and without documentation.

Q: You said you also worked in the Unit 1 containment on the main steam
line?

A: Yes. The things I've seen done and the things I've done under orders
is ridiculous. [ watched a gold hat pull a main steam pipe with the polar crane
about six inches or so to force it into position because it didn't fit. 1
saw him put several tons of pressure on it to move the pipe. This was a 32-
inch main steam line. 1 had to remove all my temporary pipe hangers for him
to pull it up to six inches, and then | was told to put my pipe hangers back A ;
on in order to hold it.

Q: Was this the main polar crane, the one that they use to refuel?

A: Right. [I've been in steei fabrication all my life. 1'm 43 years old.
I'm no young pup. I'm not an engineer, but 1 know if that pipe ever gets in
a bind and comes loose, it's going to be like a rubber band that's held taut.
The hangers aren't going to du a bit of good.

I put in about 90 of the feedwater hangers, which is for your main lines
for flooding in case of an accident. 1 put them in and had to take every one
of them out because they were underdesigned. And you're talking about a year.
or two of work. | had a crew of 8 to 14 people, and this was my job. 1 had
basically all of the main steam and all of the feedwater. This was after |
got through with the rebar drilling.

Q: We've just <hown you a copy of NRC Form 3, Notice to Employees.

A7



Do you recall ever having seen that posted at Comanche Peak?

mE G l‘don't. You've qot bulletin boards in front of the main tool

room, one on the turbine deck, and one in the Administration Building. I had
access as a Foreman to all of them, and | don't remember ever seeing it.

I don't know what can be done about the waste, the materials, and
the back-stabbing that goes on at Comanche Peak. There are $100 plus per
Hilti bolt that are scrapped daily by the s"ip pan full. There's wood, lumber,
steel, and what it's costing the taxpayers, it's ungodly. There's no reason
for it. It's ridiculous, it's the misfits, it's the supervision you've got
out there. For instance, the general foreman on nights built a gold hat a

sun deck or porch on his house. | tried to fire this man three times but I

25

couldn't do it; they wouldn't let me do it because he'd been out there five
or six years, and he was a good ole boy. | tried to fire him three times for
inadequate work. He could not handle his pasition. And here they were paying
him $14 or more an hour. MNow this man is a gencral foreman, underneath a gold
hat, in charge of pipe hangers on nights. The man is unqualified, incompetent,
can't do his work. He's cut holes in hangers where it there were any kind of
vibration the hanger would fall off the wall: he used a cutting torch, and
you're not allowed to use a cutting torch on any kind of material out there
on a pipe hanger unless it is done in the lab Shop under QA supervision.
Well, he cut holes in them so that sometimes he couldn't even figure out his
holes, he couldn't figure out the tolerances or anything. And this man is now
a general foreman on nights on big bore pipe hangers.

I can tell you lots of things. | was a supervisor for four years out

there. Let me just give you a qgeneral perception of what's going on there.

. - /et
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I've been in steel work all my life -- 1've been a fabricator, 1've supervised

a shop, and t‘e whole bit. You've got people out there who do rebar tying.

You've got two pieces of steel to tie together with a piece of wire. This is

rebar people, all right? A1l they've got to do is to go up there and tie

the rebar, and pour the concrete around it. It's all a hidden object, right?

This entire rebar organization and building department has come into pipe hangers.
The entire rebar staff out there is a kind of clique, and they went into the

hanger department. They suddenly became hanger geniuses. There's one man

out there right now who, three weeks before he was transferred from scaffold

and rebar sai., "Man, | don't know how in the hell you read these blueprints

== I don't know how in the hell you can make these things (pipe hangers)."

And as God is my witness, three weeks later this man was a General Foreman over

pipe hangers. He was a general foreman next to a gold hat over pipe hangers.

He suddenly knew all about pipe hangers. He suddenly knew all about steel.

And here was a man that has done nothing but concrete and rebar all his lifa.

But all of a sudden he is a steel genius because he is in the clique, because

he belongs to the building department out there, because he is one of Billy

Ward's little boys.

There's jokes floating all over that plant where they show a pipe hanger

tied together with wire or nailed together with wood because of the carpenters

and rebar hands that came over into pipe hangers. They're coming over as foremen,

they‘rc coming over as General foremen and they're coming over as gold hats

(superintendents). And all of 1 sudden they know everything about pipe hangers

and about steel.

’

I'm just fed up with it, cause I've got to live here.

I was here before
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they came. 1'11 testity in the hearing, . T'11T Lalk Lo anyone who can see that

something's done about this. I'm not sure that Comanche Peak is safe. .
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Robert 1. Messerly - - —

Date: 2/3/83
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STATE OF TEXAS
On this, the 3rd day of February, 1983, personally appeared Robert L. Messerly,
known to me to be the person whose name is subscribed to the foregoing instru-

ment, and acknowledged to me that he executed the same for the purposes therein

expressed.
Subscribed and sworn before me on the 3rd day of February, 1983,
16' ’ / / k/( < “2 4 /
thary Public in a fof/the State of Texas

My commission expires: . o, 3=




