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-16
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.

'19

20 APPEARANCES:

On behalf of the Applicant:21

22 MARK L. DAVIDSON, ESQ. ~

Bishop,'Liberman, Cnok, Purcell & Reynolds
23 1200 Seventeenth Street, N.W.

Washington, D.C. 20036
24

2$

* yy.

v)t

.'

c,-, . . , . - n-- ,, r-, ,-e. - - - , , - , - - - + - - , , - . - -- - n, -. , . , , , . - . - - - , --nr-~ ,c-, --,n. - ,m--



:@ j t ..
. ;.w e- j 9 r " t !%. ' X '' f '- f ' t ' ','' Y '

.
.1%, _ ,': , .

'''

1

)-

f ;V.d y' .
- C Q ~t { :g ;9 y| s; 50,001f !-

'

.;,
-

,
.

' *~
-[ a m -

'

9 ! - 5
, ,

. .
.', $ h _f

-_ , c; j v

- .

I APPEARANCES.'(Continued): .INVE( "
:

P =2 . :On-behalf of Int'ervenor, CASE: i,

c
. .,..

5'
' 'y. ,eV s i - .,~'3

. .

~ ANTHONY Z._ROISMAN, Esq.
* ~ ' . . #

. . Executive--Director<

,
~ W Trial' Lawyers for.Public Justice" '

u' -Washington, D.C. 20036
w ;5.,

On behalf of NRC-Staff:
';, ,; 6

~

~

,
,

; ORESTE RUSS PIRF0, ESQ.' *

'
~

. ,7 Office.of the' Executive Legal Director.

- '

'

.'U.S. Nuclear-Regulatory Commission
,

,. . _ Washingt'on,-D.C. ~205558
am -

e. - -

'

s
-

-

~, -

0 3

- 10 -9< 3

r

+ +
w

.

}
,

7

? '

4 I %
_

f -- . --

+
,. . > - -13
'P

- ,3 :

SA_y |-~ ~ . : %.

4 - .,;

i 15s
'

.

2."ks

I- i d
.

h

*1*- *- ,,
,

.]7 ~ j

.. .'
'

'

'_ h ;, '
" ' ;18:

,' ,

4

, -y ,, _ i
t

'' - ' 20. ,

.c

2b |g

4

22
<

= 23
%; . u:, ,

24

1 ..

j . .25"

(- ,

1

t+ , 1, ,

t., u- ,

,
t

!

'* '
.. .j 7 >

--,-..-.-,w,___,--



-

, _.

50.002, f er - * * .
,

4

. , ,
,

[\ / 1 I ND E X.-

2

3 . WITNESS EXAMINATION BY PAGE

:4

x

5 ROBERT-MESSSRLY

6 Mr. Roisman 50,005

7 Mr. Davidson 50,019.

8 Mr. Roisman 50,086

9

10
,

-11-

~

12
'

EXH I B IT S
13
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'~'' 14 EXHIBIT-NO. ^ - PAGE

15-

Messerly-1 50,082
16'

Messerly-2 50,083
;17

Messerly-3 50,083
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'Messerly-4 50,084
'19-
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1 PROC E ED I NG S

2 Whereupon,

3 ROBERT MESSERLY

4 a witness, called for, examination and, having been first

$ duly sworn, was examined and testified as follows:

6 MR. ROISMAN: On the record. For the record I am

7 . Anthony-Roisman, attorney for the Intervenor CASE. Mr.

8 Me'sserly has been sworn _as the witness, and with us is Mr.

9 Robbiu Robinson, an observer.s

10' Would the rest of you gentiomen like to introduce

11 yourself?

.12 MR. DAVIDSON: My name is Mark L. Davidson, and

-- 13 I'm a member of t"c. firm of Bishop. Liberman, Cook, Purcell

14 & Reynolds, counsel for Texas Utilities Electric Company,

15 and I appear _here today at the deposition of Mr. Robert

16 Messerly. And I have a short and brief statement that I

17 would like to make.

Je 1 would like to summarize what I understand to be

19 the guidelines established by tne Board for this proceeding
,

20 and the taking of this deposition. Under the order issued 4

-21 by the Board on March 15th as modified by a series of

22 subsequent telephone conference rulings, the scope of this

23 deposition is limited to the taking of evidence and the

24 making of discovery on harassment or intimidation or

25 threatening quality assurance, quality control personnel
,

|
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1 with one exception. Allegations regarding any claimed

2 harassment or intimidation of craft personnel have been

3 specifically ruled by the Board to be beyond the scope of

4 this examination in these proceedings.

5 In reference to the transcript of June 14th at

6 a hearing held before the Board, we will demonstrate that

7 Mr. Roisman agreed to that characterization. The Board has

8 also ruled that the only evidence based on personal knowledge

9 may be adduced and that hearsay, rumor, innuendo and the

10 like are not proper subjects of the evidentiary portion of

11 this deposition.

12 Finally, the Board has instructed the parties

13 to separate the evidentiary and discovery portions of their

14 examination of the witness. That concludes my summary of

15 the relevant guidelines for this proceeding at this time.

16 MR. ROISMAN: Do you wish to introduce your

17 colleague?

18 MR. DAVIDSON: I am accompanied here by Mr.

19 William A. Ilorin, an associate of the firm of Bishop.

20 Liberman, Cook, Purcell & Reynoldo.

21 MR. PIRFO Russ Pirfo for the Staff.

22 MR. it0ISMAN: With respect to Mr. Davidson's

23 statement. I just want to be cicar on the record that that

24 represents Mr.. Davidson's view of the law relevant to this

25 particular proceeding. The rulings of the Board speak for

.

___m__.______-.__s_ _ _ _ _ _ . _ _ _ _ _ _ _ .
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EXAMINATION' 2- ' c- - .

;3 - B Y : M R '. _ R O I S M A N :
'

,

,

=4: 'Q .Mr.;;Messerly ,- would you please tell me.when'you
'

5 first beganjtoje:cmpl6yed at'.the Comanche Peak Nuclear Power
,

' , ,
, . ._

|6 :S ta tion ? ',
,

[ '

-f7 .| A ' February of''78.4

'
_ ,

- ,

|8' Q: Under what. capacity were you employe'd?-''

I ] 'd . A' As;a welder. --

,

. . . . .
-

.
., .. ,

capacities did you work.at the plant;Q Andiin- what- N . 10 s

. site?,1 1,
.

,e .

c

!12 :A' 'I-~ started-out.ns a welderi|and then I worked in'- .

"

.i3s the?fabLshop?for a little~while'as a-. welder. : A n d ' t h e n '~.1y_s ,

,

$f )

1[ i t'4 : _went L nto the.-~f'ield as a. welder'and, fitter. And then Ii
~

1

- %
Nt I ( ,

.15 ;made-first class supervisor', which is foreman over cable^

: '

Ti6 (tiray supports.
s * - ;

;17 2Q ; And' di'd t you have . any, special certifications < or^ X -

,

,

18 : qualifications thatTyou obtained in' order.to do~ that-work
,

,

if c19 :thatEyou~did at"the. site?
'i'

W! , .
~

, .
J A'-. :10had to: pass the' welding test.;

'
~

.20
,

'

,

L21. CQ And didtyou pass it?-
3
> -

.. ..

n ~
~

, ~ 22 ' 'A' I-did.'
,

- s, ,

_ u- <23? -Q- :And . can you itel'llme..-d,uring-the time t h' a t you:>
4 "x

'

s
1, .

, .i .! ; ,. .. ;

, [24
_ were employed.,'s,

>- -

-

,.. ~s uu ,

. did you observe or see any action
- ..<

,

at the site,' '

._ . . .
sj-> -1" m

,u,
-

-which, in yourLjudgment, Lrepr|esen ted can a t temp t to prevent'

~ ?25- - ,,j. - .si .j,

.

c -| n,} ,
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}m/> $1 ' almembbr of'thefquality. control staff inspectors from doing
,

n
- ~ |2 ftheiE job?

.

>

mj' ,

3 1 A .- ".I.did.
'

- -
. .

? .
~

: Q -.
And.ican|you.te11 me roughly what the time was

~ ,
'

..

. .
- 4

, - y, , -

n -

you;saw;that?. What year?f qj - g/ J "5 L 'when i
'

.

,,

6 'A' ;In would say in '79.*

c . . . . . . ..

,
, Q2 And what position were you then holding at that: 7: 4

t:
. " -

.

fi, , ;8 '" time?l What wasfyou'r responsibility-at th'at time?s
.

.
.-

.P, M
-

' ..

A' . At')tha t- par ticula r ' time c I: was s up'e rviso r in-,

_ 9.
g

o , + ,
.

s .. . . , .

Q W g; , ~ clo - . cable trays and clso overfwhat..is known as the rebar group.-

<

, _. - : +

. Q... Can;you tell me,.-as:a supervisor in cable trays,
n ,

J:; r n , ,1 1 -
..

e- ,
.

fp;7: [ J12 wha't i did :that mean?51-You were: supervising-'what about cable
~

y .

+ .. ..
.,

,, M 13 : trays?1
y Q.y, ; ' 1

a -|N |14;
, -. A1 - The installationiofIcableftrays and supports.~

, ,

< , , .
7. - .

-

, s's '
'

c15 Q' And.wouldsyoul-pleaseLtell m'e'what was it that you
~

v
r.y ,

: - -- ,
,

4; ' l'6L Lobserved' -tha t c r'ep resen ted ,iin 'yo'ur : J ud gmen t , i
~

some attempt to

.s
. ,

,~

e ra, J: ' '

ki7. . discourage 1aEQCLinspect.orifromidoingchis oriher job?g
s . . ,

/F
. w r a s * , * . . , , -'

,

'

.18': 'A; -I- ob'se rved D the-|generali. f oreman --
<

'_;# 4 ,

. . .

~
.

,

'

d

. 7 o
.

6havesn'o; problem with'it,.giveEme the.'namesi]p jn J19; '

Q_ "IfLyou ,
- .

'

m:gg ' *. . . . .
.

. s.7 E- u 120 f o f-:-c a c h o f 't h e n p e o p l e i s o w e J w 1 1 1 : b e~. a b'l e to refer 1;to..them, .

em:: ~ ; ;;21
. .

talk about: them.
>

.

.

,''?:. M*', 6 21; : a's 1 w e
.. . .- . .

/
,. - -

# $,...

A: 'Well,xI|observediMike Robinson,'he was a generalI 22p. - :
>

[ *qp u(60 [23- ~[fdremanfof. cab.le[m'a.[,sdp
,

[ ort'si'at|khatitime, my[immediatejitr7..:
. .

,
er. , . , -

,-
_

, ,

' '

I24- < supervisor,who ,wa s ..having,p roblems-; at= 810 auxilia ry . build ing . -
7;q. -

- ''
'

.gp ,;; m; - ps; ;
-

- ,, : ,
.. ,

~ .n, . , , ,,,fj _ jf; v sY { - y-
'

. 251 9 jQ - 810 f. re p re s en tin r = d. s.h'at?L /' '

' . s
,

': 4 ._ , "

y j'

* ' *g .7" -f'
- .hN .

%
d . ;I ', y

,. - /j -
4 f

. . . m s <~- .y
. s :;; th k' MS *d ''

, 1

Y
c. p
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p

^"
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The" hallway,:the elevation. And he was havingv.E j '1- -A.
.

'' '
'

-

'2 .ip rob 1' ems wi th ..a-.pa r ticula r .QC man , I don't remember his name
,

'n'd it' turned Into
..

f.3 offhand. A a cuss ~ fight in which Mr.:-

44 ~ Robinson-at that time literally cussed.and doubled up his
'

. -5~ ifist and threa'tened:this man, and later on wound up to grab'

6' .this' man and actually shaking;him and putting his' fist'ins

, - 7 .the man'sIface and threatening him as to start passing his

'8 hangers a n d .. q u'i t - r e d - t a g g ir. g them.. -
.

'

9' Q, just stop you. What is red-tagging mean?Let me
-

.i0 JA- .A red-tag'is'a' hold tag that QC. puts.on hangers-

. .

right.
.

~

111, because.they arecnot

12 . .Q 0kay, go ahead.:>

,, ,

_13 A- .And this lasted for 'a period'of oh,'I would-say,'
,

- j y -

<V 14- ,as much as ' ten to f15 minuties.

L 15 "Q - And'how;did you happen to"be'there to observe'
*

,, ,
,16 .all'of'this?

17 A 1:was. working with' my' crew.in that particular-^

>

- -

..
.

.. -
.

~
.

|18 area.when I heard'theucussing and. shouting going-on and the
.

~

19 ^ crowd drawing, and/went;'downito observe'what was going on,

~

20' :be'cause it concerned my' genera'l foreman.
~

t (21, Q. And'how long did you say this lasted?

.

. ~A ~ ;I would;say'-ten to:15. minutes.;22
'

> e ,

>'>

+ .

/23 -QL Can (you - remembe r' ' wha t= -t he wo rd s were, or the tone

., _ 24 _ofKthe words[thatt were,used?-
, - .

,

-25' A-- The tone 'ia s 'v e'r y l'oud', obscene.words were used'

A'
~

-

. . ' : p . .
. .
' .''U

~. .

s

=< w w e .,.,_u, ~ , , . . .,,%. ,,,.%. , ,,,, ,,, ,,_,,,, y, ,,y., ,,y,%. , .._.,,p..-
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V 1 ivery. frequently. And the man was literally at time in tearr

'

2 the.QC man, and at' other times he was just pale white, like

L '3 he was scared tio death. He couldn't hardly utter a word.
.

MR. DAVIDSON: I object to that testimony as being4
, , , .

- '5- the opinion of the witness for which he has established, .

t- .

'6 no. qualification. He is trying to interpret the state of
,

J7 mind of an'other individual.-

.

~
8 MR. ROISMAN: I''believe he's describing his-

-9 : physical appearance, but your objection is noted.
r ,

*

; - 10 MR. DAVIDSON: I move to strike.that last response.

11 THE WITNESS: Okay, I forgot what it was.
, ,

'
~

12. . BY MR. ROISMAN:
1

q

s .! )
_ _Q. You werefjust telling me.what you-observed'of the!

'13..g,.

'

'

A/ - 14 ap"pearance of the"QC" inspector during this time.-

' ~

:151 :: A; Well..like I. s a'y , ' t h e r e w a s- o b '~c e n e language. The.s' e

. , ,

16 man was;being. cussed,Dand'it . later led to physical shaking
.

L . .. ' -
.

N ,,
~

dhoul.ders.and putting his' fist'in his
.

, - 17 of.the' man bynthe
,

,

-
, -

L18 face:and ' steadily cussed very loud. -Youfcould have, heard

y4 . .19: ~him --,well, you could-hear him 100. yards down the hallway.'

.

- 120 Q What were the comparative sizes of the two people?

:,x .
4 -

,
~

stocky. I would say
; 21 A. TheQC person'was short and

.

-

< _ > s
,

,

'22 5'5.",;5?6", S ' 7 " , r s.o mew h'e r e i ,i n t h e r e .,.And Mike Robinson I
'

4 , $ y ,s ,
,

"

, _

.is >

~

.y~

would'say_idfa"t~least*'6'1"'or'5'i"',~230 or 240.
,

23' '

. |
''2r ;Q Whatfha'pp'enedjat 0Ehe c nelusion of the shaking'

'

. ,

r , 25 Dandithe~ yelling?
.

, | , 6 ia ; #' '

'
,

>~ i ,e

.[ _ _

a ;g , ,

" ~. * ' h y ,['' || k,
, ',

.
,a .,

^ %):
"

.

% aI

^2r
*

~

,

h 1 g

'e g a

h? ~ 'l'-

* *
, ~ , ,- ,....,y _ , , . . , , . . . ,,,,.-,-.n,., 4 ~ - , , . . , . . , , , , . . , . , .
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1 A Finally. QC man walked away and said he wasthe-

-2 going to his superiors, and that broke up the crowd and

3 everybody.went back to work because Mike hollered for everyonc

4 to get,back to work.

S' Q Do you have any basis for an opinion as to

6 whether or not as to the particular hanger support that the

7 dispute was about there was -- who was right and who wcs wrong ?

8 MR. DAVIDSON: I object to the form of that

9 question. I think it is somewhat unintelligible.

10 MR. ROISMAN: Well, maybe the witness understood.

11 MR. DAVIDSON: I don't know what you're stating.

12 I'm sorry, you asked.for the basis of his opinion. He

13 .hasn't stated any opinion.

'14 MR. ROISMAN: I said, do you have a basis for an"'

15 ooinion. Mr. Davidson, if we're going to play these games,

16 you and I are going to spend the rest of today, tomorrow

17 and Sunday in this one basically 20-ninute deposition. Now

18 if you want to play word games with me, we will play word

19 games. If you want to get the facts out of this witness,

20 1 would suggest that you keep your mouth shut and let me ask

21 the witness the questions.

22 Now which way'do'you.want to do it?
.

.23 MR. PIRFO: I have:the same-objection to the

24 question. lit is an objectionable ~ question.

25 JMR.<ROISMAN: Wait 'a second'. It's only objectionab le

,
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'

h_( [ -L1h iffthe witness-doesn't understand it.' '

h~ 2- MR. DAVIDSON: Mr. Roisman, may I respond to that?
'

3' ~MR. ROISMAN: No, you will always have the fear-s

(-

h- |of). interruption, Mr.'Davidson. If it's in you now it will
~

4.

g 'S. remain in you, and I cannot take it away.
,

' - 6' MR. DAVIDSON: Mr. Roisman, I think you're being# '

_

7 ' unnecessarily [ discourteous, and I think that etiquette'is'
'

h-
8 something that?we can at-least maintain towards each other,,

"

.even if we' don't have the.'same' view of the facts.9' i.

m < -

Q, 10 MR. ROISMAN: Well,;if you let me get the

} - -S -11 'information out of:my witness, that-courtesy will be responded
L.

:12. to with courtesy from.me.p, n
, ,

y t 1'3 . MR.-DAVIDSON: , Fin e .; 211' ve always hea'rd'that you
*

.

1.
' '

see the same-treatment7, [14 ~ were .very professional and I expect-to

'

! $; ~ 15| .here. ;Now',7 'if 1 may, say , 1- b'elieve the question- is

Q:- ' - -
+

_

g : ~ " 16 'o b'j e c t ion ab le , and.I have-the right to make such an
r ,

k; ,3:: Lobj ec tion , Mr . ;Ro is' man". .And-I~ don'tLappreciate'you're:asking' '

.17..7;1 .

e
~

,.

to keep my: mouth shut. I do'n?t'think.that's a proper

.

, '

|1 '

.18 me!- '-

.;,-
.. -

k
'

- 19 statement by counsel:.in any proceeding.
g1 _

( '~ 20 T M R . / R O I S M A N.:2 Mr..Davidson, your ob j e c t ion .' is
b.
L '

21- snoted...' ^~
t , , , , , ,;,

g

- BY)$iR . ROISMAN: ' ' '

- 22
I. ,

-
.

- 23: 1Q Mr;. . MS s s e r ly , .',I' a s's'ume dt. would-help you if I_

FC _ .
, :,,- ,

,, .

; . %- _;" t"
.

~ . .

c . .,
p.! - .24 .a gain . 's ta t edi the'' ' ue's tion , s o . I will state it-again. And~inq

'

O '; .p;x jn ;, . , .n ,. .

h ~ .

:25 ' order to ' deal with lir. Dav'i~dson's s , concern, let's do.it b y -.
- i '

f :f 3
-

<

r !
F ( /- ,

! x

h- - s

M
[- . 4;. f

~

<s

kc ;
'

,

E , . _ .'.
- , ,

_ -

' '

7. .,. y . ,
e .w
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(
. .

| .-, .y

s: - 111 theInumbers.^?
,

.

.. . .

,
-

_ ' , ~ M2- Number.one, do you know what the inspector and'

, - = .
, ,

, -? ;-o . 3 :.the; general | foreman.were having their dispute about?'

m .

L h.| -

;'d. A .IJdo.
V,,

_" . , .
-

'

; 5 , }Q~ :What were.,they having a dispute about?q. ' , .

,

-

I
' " - 6 f- A' The in s pe c't o r.. wa s' re d-t a g gin g' t o o many cable

4. m , s

*

m; ;
- : 7{ tray; supports- and' was not: allowing my general foreman to

~

,

8 ' make;his production and was--slowing him down'.%
m

, -a.? ; ;.
'

' '

9 ,-Q_ At the.particular moment when the incident'you.

.,s ;c
. ,.,.

. , ,,

11 0 : '- testifiedito-occurred, were they'having a-dispute about aa
s

~

' T11; ~p a r t ic ti1a r . c ab le tray support?* -

. -- , .

+
' ' < L12' :,Al Theyawere.' '

,,'s
- 4 . ..c

"have a basis for an opinion?
1 - -

O _ , 2q _ ~13' .Q f .And;do you .

't

" Q |s; - j a.- A- 'Iido.
-

.,

. - -

~

'

f15 'Q- -Asstoiwhether the-foreman'or the QC inspector was^

,,

i,,''c.s ,

'16^ Jcorrect?i
.-:
< n

8 . .

d' 17 LA' I'do,'

< ' -

''
.

~
. . .

, ,

- ' 1:.18.. ;Q_ Wha t ilis .: yo ur basis for that opinion?-
,

> -

1

^ ,19 ~

LA I.had gone in to reinstall the hanger ' cor rec tly:
:;-c,

,' I' . .

' and correct the. mistakes that were on the. hanger.'l 220-
,

.

'

"'i ! 21 ' Q' So that,.in'your judgment,.the hanger was-

_

@
,

7.22; - defective?.

s
, , _

~

, J
"

'A' It'was. .| ' +- ' )2f
-

5 .- 24 Q :And that the;QC' inspector'was right?
'

s

. /

Mn~dyli 25- A He was.:

., e
' Y |_

LO
s .

I^

>

A <

s s-, p.. n

eg I *
i

3J
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|y , >

.

b 'jm,- . ,
[/.; ,h/ - {1 Q Subsequent to this event, did you have

.'? occ'asion to see that-QC inspector again in this same-

V,
,

' .3 | . area where-you were'doing this work?
, .

r

'
'

j. A. ~I did not.

;5 , Q: Subsequent to the time of this event, did

- -

6 ly unnotice any change in the nature of the inspections
,,

.
, L7 - .that were taking place in that particular area that.

~

.-

y'u were-working in?8' o
.- ,

u ,

1 9 A- I did.. ,

,s

, ,
jo: -Q At$d what did-you notice that was different?-~

!
'

~,

:jj; 'A -After the inspector left, production wentg, ,

1, , - -

' 12 a lot-.long'er or'more production was made'and'a lot~

[, , g 3'

'
* 'lessfred tags-were put.on which allowed production,

i. .,

-N./ c'y to go on.:'

L.
>, ,

..Whatydoes that .means'in terms.~of-the role'
. -

-
, 15- Q- Ji ' ' '

g' # 1 __ (1 '. NL . -

-7 - jp .of the:QC' inspectors, a lot.less red tags were showing
"

- , - . .nm ,.. _
, , ., .. .,+* ~ f - :up?

,'

, . ' .= - m oj7, , ,

y ;, ~= ,. .-.

1.1. 8
MR. DAVIDSON: .0 ection. I don't think^

'

, ,

. m. :a
- - -

w s<.. .% 3

,
- N there''s-I been any fourida' tion laid ~for ~that question.19

[Heihas merely. stated;his observation'as-to a condi-
_

.n- 20;
s

[[
' . tion ~, Land t h a t ,' s . f i n e . His interpretation of it is-:21s

% .

1 ^ 22' Pure hearsay and speculation.
,

-MR. ROISMAN: 1:believe he:already-gy - 23,

. E
~

; '24 . testified that what the-QC inspector had done was'
>

,

[, ' 25 Put : red itags on:the items. I am asking him if he

,, Y: .hasfany7 kn'owledge about~ why those red tags were not
y

%.,/

b?i '

,

s
1

.ic-

N _.--a- p

" -

.-
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t ;

b. - -_-

,

,

b!O ~

!

\ .

.

X'' 1. ._
1. .on the'" items. subsequently. I believe he has formed ji;

l,

J !2- a' bas'is.- - js
,

|

; c $3- MR.fDAVIDSON: 1. don't think that was- j
'

.

'

.1

,:.
y_ - 4 your. question. Perhaps if we have11t rerea'd, we

,

3 'could hear it. ;

|
'

,

q ;6 - -(The reporter read the question as 1
'

,

;7; .. requested.)_t

1::: c
~ '

U' *X 8'
- MR. DAVIDSON: I believe I will repeat

9 my|. objection.
.

~

- 10
~ MR. ROISMAN: 'Your objection is noted.

,

'

~ 111 'MR. PIRFO: - I have to' object to that
.

t12 question, .too.. I. object.to.the form of it.
s

^

13 .MR. ROISMAN: .Your objection'is noted.
,

, s

'IW] - 14 Go ahead,;Mr. Messerly. ,You can answer the question.'
~

,

'
'

15- J .jIHElWITNESS: (Well', what I meant by
7- x

,

./ 1 ~ 16 -production-goingyonJwas1thatijust.the QC had been.
. *- s)' e , ,

'17 warned",horLwhatever,/which'liuess is an. assumption
~ ' "' '

18- .on - my pdrt" L';; ,- -
*

[ - 19: MR.'DAVIDSON: I move to st'rike that, -

' : 20; response on the'gr'ounds that it is not responsivet

21 - toithe queation,.and moreover, fit is' pure specula =
.

-
J22 tion. And by;the' admittance of :the witness, he has

,23 no ~ knowledge whatsoever'as to the facts.
~

r24 MR. ROISMAN: Mr. Davidson, I'm going

25 to haveitoiremind you again, if you take a look
'

.h-
KJ.

s
t

'N T

(

t

,

'..
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([ .Q ; Q. ' } :

F ) .~,
-

, y:: t . |

,

"
..

@kjs,_
R -

^

s, -

q j ' fat: the'rulesfof.' practice in the' Nuclear Regulatory-

I '

Qp
- 2 Commission 2and particularly those in 10CFR Part 2b ,

'

..&y i' Syou-will. note that the rules to strike, and striking3
~se .

R$ < -

e
-

, u(_ . 4 3,: can be'done at;any. time.- It~ n'eed not be made ati gi. .
,-

W< _ .: 51
- -

, ,
-

the.timeJof.theideposition.s ,
.

1, ,

')k * <f| .There's nobody here-to rule on your-

.

m:pn ; <

: (

s py:7 ^ j m'otion.toistrike, so,by making it,'all you are3
'

~ . .,

'' J% j_ '8; 'doing is prolonging it. You do'not-waive your right
- 4Wm ,c , e

m, , . - , y:e :if moveito: strike later', should we offer that
~

-.s
__

,J4
~- -

#, , , yto particular portion.into evidence. And it-is at
.

,
<% ,

'3 " c, . Uj that1 time,.and not-now, that.it.is necessary.i
'^sc: .

'

,i2 . I will' reiterate;my concern that if you~
'

. < ,

. .
. . . .< , , , .

AM . " ' ~

(13 ~ .makeLthose objections now,.all;we are doingSis:
j</ 3 s . .s;s

.~lengtheningDthis' deposition ~and. making ~it harder.
.. . . . . .

My . ,;i4 :> ,

G-',.A . M, m, ," ' <~>.4 ~ , . " . .@
-

> #_ - ,a, 1 .
w sc..

-

,

N.;. ,"~ , ' -15 , for usEto7getca" comp.l,etertranscript in a reasonable
,

v :1
4. r, .,T ,

'

.v 3 s n, , g f -- r e

LN ' ' _ :Periodfof; time.-,
-

._,.

'ilo r ,,,.,

. . .s i - c_ j% ,

- -

,

* .
, ~ b . , . ..u,, 5, . . _.- W-

, _ t; if; - 0bviously. you have a right. guaranteed&
.

'
_

;.wh Q r w ~ y :g p ,1;
- < i"

-

, &
18L :by the'First 4Am e n d m'e n't! o f . ..t h e. C oiis t i t u t i o n ' t'o .make'

.

,. -

4' if
~

,

.. 19 tho se is ta tiement s a b'ut -I j us t. .want you to.know, if''

_
. 1

y4 - -
-g

-Q g3- - ~ " ' _ 20 y o u ' r e n'o t: ' awa r,e ,y t h a t Jyour; f ailure y to . 'make themJ
.

.

s ' ~ .

, .

.

$. , cp ' , -: 21. does;:not waive 2them. Wejare also. conducting these:
s- <

-

. y,, :

# ' - f,. - ' '

12h ,4d'epositions under theirules thatino. objections need-p[- _ _ ,
-

,

-[ --

ym e -
//:23 - bet m'ade'now'in' order.to. preserve"them , and failure

- c. <
.,.

'

,

2: ] .- J24 'y t o , make . them' ..do e s E no t ' in Lany' L way L waive 'them.~

L
-

n ,

3 - w - , . .

-

[7g| .,$- J 25 ' ,

..Having said"that. .if'you'want to--continue*.
_

:,.
:s .

J

I
g

-( ''
. 4 ._

,2.
r

1n ,. u

A
~~ '

.-

1a x ,,
.

. .

,

' M ,,-

4 4-N * _

. ~ f { Q c ry @

Q| .
< >

[ f -~ - n

.. .. . . . , .

r
e * '.
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-.

'

t > .+

./ 1 t'o| move to strike, that is' fine . But I want you to

r
f- .2 . understand that.you don't have to do it to protect

b 3 (what you perceive to be your client's interest.

~

4 iUL . DAVID' SON: Mr. .Roisman, I very much
. ' - ..; . s

5 Jappreciate your statement. I had not been informedM ,

about-the fact that all' objections, regardless of'

'-6

,
.7. type or manner, had been preserved.until later.

~

'

8 However, it is,-generaily speaking, my practice,
;:

~

~ fi' ' so that we-can be' aware and know of'where those

'to objections are and make the at the proper time.' - ''

,

I: I.'

|11 MR. ROISMAN: That's-your privilege.
+

I 12 - MR.~PIRFO: .-The NRC Staff is going to

13 -continue'to move to strike at.any appropriate timep.
, t .

.

>' 714- or :obj ectg to Lany.cobj ectionable; ques tions simply.
'+ ' - '

.), , ,
-

15 because I may not be the(Staff. attorney later
_

~;
-

>

- t16' . h a n'd lin g this. : So]for , tijat( purpose , - I will continue'

, ,

17 'to exercis.e,my right-.to move.to strike to=an
'e, ;, -

& .s.

.

.18 obj ec t'i'oriable q'ue s t io'n now.

19
' -MR.,ROISMAN: Mr.. Messerly..let's go

_

- 20 ' backj to the :qu'estion and 'I will res tate it for you.
'

4

21; BY MR. ROISMAN:

:22 Q Do you-have a' basis for or do you have'

23 an opinion about what is the-reason or whether

24- Lthe, implications of the absence of more red tags 1

25 .than.the increase of production with respect to

rif m .
4v ):..

.

..

5
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4w

,1e
.. '' y - _,

fj 1; the conduct'of QC inspectors?2

'2 MR. DAVIDSON: I will object to that. *
*..0 :s

:1 .. ,

Mr..Roisman, on the grounds already
.

:3 question,'

' -

;4 - : stated.- 'I'think'this is= pure. speculation to'asks

.5 'the witness what are the implications as to ask

6- him to a'dvance-an argument which you may make based

J' _ -7. on facts he testifies to.-

That is not a fact. He has no basis-.8'
,

. .-

- ,; 9 for,it;-or at least.'no basis has been established
*~

,.

~10 here. Merely what you are asking"for.is rank
,

-

,ii- . speculation on.hisipart as-to what is implied by
., ::o.. , ,

,

12- . tihe - p re s e'n c e or' absence of a red tag.'"

13- .BY!MR.-ROISMAN:*

3; . t 3. '~ s

, _. 14 |Q1 ; G o .;a h e a d ,. M r'.'. M'e s's e r l y .~ CL ';

- 9:.. [15 : A:;t , . : Go; torthetnext questio'n-or'something.
'

"

> .' . . <: .
, ,

m' . i' U "

,- .g
-- - 11 6 .You-lost >e

-

'.

i^jl',m sorry we' keepi-r _ . . , m

. Q ; ' i . , . h y;. .All-|rightih . 17 Ok
;

. . . . . . . . ._

'[,- 18 getting~back.tofthat.-

f . Li9- .Mr.-JMesserly, were'there-more or,less

.-20 Jred --tags 'af ter this event ! occurred?-2

~

-
~

'
'

A A lot'less.21-

4 s 22 '. Q -Who L puts ' red tags on the equipment?-.'

.

If ' 7 23 'A. QC.

<
~ 24 -Q- !If E tihere' are : less ' red tags on there''

E
. -'25 _.then !there . were before, what.does-that mean,.in'

:,c
'<, s .x

*
-

t

,
.

+

|
|

2 _.(
' --

y , a $ 'I

/ ..

-_J
-
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,

I your opinion,-in your judgment, that QC inspectors

2 are doing? Are they finding more defects or less

3 defects than they were finding before?

4 A They were not looking as hard as they were

5 before.

6 MR. DAVIDSON: I object to that response.

7 It is not responsive to the question. What you asked

8 him, sir, is whether, since there are less red tags,

9 it means that they are finding lesss defects or more

*

1(i defects? The proper response would have been one or

11 the other, not his volunteered assertion.

12 BY MR. ROISMAN:
.

13. Q Go ahead, Mr. Messerly. If you want, you

14 can answer it as Mr. Davidson'would like you to answer

15 it. -Did it mean there are'more defects found or less

16 defects found? Are more defects reported or less
,c ,

17 defects reported? s _ ,

18 A I would say less defects reported.

19 Q After this event occurred, did you, in any

20' way, change the manner in which you or your crew did

21 the installation of.these cable tray supports?

22 A No.

23 MR. PIRFO: Pardon me. Could I get a

24 clarification? Does that mean the fist fight or the

25 occurrence of less red tags?

_
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'

F: ,

m ,

,0: .

- /< y..

L i- 51 L BY MR. ROISMAN:
'

' '

.;t
'

* 2, Q The event I meant was -- Counsel has
,

+y
3L - characterize'd as a fist fight --

'"
.

|e - 4' MR'.:DAVIDSON: Thank you, Mr. Roisman.

: 5' BY MR. ROISMAN:
n

' *q

Q. -- but the event we were. talking about(6: <

a

. 7' -that involved'Mr. Robinson, the QC inspector. My'

; '
_m .

- 8 question to you'.is', subsequent to that event, did
_

,

:<.
9- you understand that, Mr.'Messerly?

.A - 10: A Evidently?I didn't. You lost me-again.
<m

p-t - 11 1 -Q 'Okay. The question'is, subsequent to the
t

,..
,

12. time.thatLth'e'QC inspector an'd Mr. Robinson had
.

.

' 13, Ltheir dispute,=,did'you and your" crew.in any way
[4 ,

-

) s ., .7~x.

' s 'D ' . 14 _ change the manner
~

in;which you were installing the.

,' . ,4 ,

[ . -

traygsupports{f'romtthe_way}in.which you had
4 g .- ,

r .J -G (IS~ cable 7.

P
. : 16" .been': installing them,before that occurred?-'*-

: .-

yt- . s.. ; .
*h

.
, ''..,# 'f _ i. a * **4 ..k , , . ,

17; - .A- n.No.:we did not.-
4

, p; . r ._-

,

~1'8 ' MR. .ROISMAN: .Okay'. It's your witness.
,

,

''
~ 19 MR. PIRFO: 1;have no questions.

o; 'v.

- , -

- 120 Oh,LI'm'sorry.
'

'
~

9e
,. .

MR. ROISMAN: Whichever of you wants.,
- 21g, f

<

.,

.o

' - '22 MR. D AV ID' SON : !Mr.fPirfo, if you have,

>

r ,

* ,23 ques tions',:. I''wish ~you' would ask them now.'

L1 +, -

y ,

P N s s

24 MR. PIRFO: .;I would'probably'like to
.

,

c25' -follow up:on yours if I understand. I understood,

.-

',.; ME; ~ % '

c'( f .,
'E <

;

ps -

!

.-'

H.. ^

s,
-

-um .

.

:p ~= ,
,
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,

L..-
'

e ~x? _

?: ,

,~
'

(f , ; 1| .the.' order:was.that-we would go last. If they were
'

"

i A: - - '2 Applica'nt- witnes ses', we would go second. I'm j ust- -

y.
[._ : 3: -going [by what,I was told.'

.,

'
j r |4r .MR. DAVIDSON: I don't.know if'the record,

p. ,
<

1
_

1 DS reflects this b'ut it isn't like the' case that Mr.'

: .< |- :"
~

-
. 6:. Messerly;.is'a witness called-and" introduced by CASE. !

,o
A

:7; He's~n'otLan applicant ~ witness.

8. .MR.-PIRFO: I understand. ,

!

L
9 EXAMINATION'.-

p
' ' .- 10 ' BY.MR. D VIDSON:

[_
-

11- . Q '. :Mr. Messerly, you'have in'your testimony
,

_

u- .

#
, |12 ' 'here this afternoon described an~ incident that.you

t ' '' '

. . ! . 3 , ._
'

.
' :13' - say': yo u - wit nes'se'd wi t h ' re n pe c t to.Mr.-Robinson, was

.

, - o.;

14 - i t'7 Q ~^s ;__ . , , :
,. '. _

.-
' '

'

15 A' 1Yes''

.

.. - - ( ,
And a QC; inspector?;!';16' : Q j

t

" f, :
_

17' k. Yes.

' '
11 8 Q, Could you-.tell-me --fI think you stated it-<

,

> . ,

2 19 occurredlin 1979,;is that correct?
>

. .

,

'' - : '20 LA. It was.
,,

;
- 21' Q 'Could you'give me a more precise date?

,

.22 ~A No.
.

'

. 23 .Q You couldn't give me a month?'

a

. 24 MR. ROISMAN: I believe the witness already
~

-

g ..

> .

could not give a more precise date than
t

25' - told you he
__

,

k.
-

. (j. ,

1

.s

p a

y . . .- 4 ,
- ~ , - . . , . ,- , . . . - ,,___.s,.__....,.___.-.____ . . . , _ . . _ _ . , _ . , _ . . . . _ . . - . . . _ . , . . . _ . . _ . _ - . . . . _ - - _ . _. -
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m, .

4

2

, wy

.by - - ,
-

'I that, Mr. Dav'idson.i

-

2 BY MR. DAVIDSON:
$:

-3 Q Can'you recollect the name of the QC
,

d4 inspector whom-you believe was involved in this'

'5' incident?-
,

'6L A : No.

-:7 - Q Have you made any attempt to determine

8 -who it might have been?

9 A. Nope.'

,
,

10 Q Do you recollect where.this incident

' 11' occurred?.s ,

I~ - 12 ;A- I did.,*

'

. . . ,,

il ) .
.13 -Q Where was that, sir? ,< . . g.

# '
, . . .

-

L ''
'

A 8,10% hallway auxiliary; building.'14
~

y,
. .. ., ,

,

15 -Q3 3 ,Do.you emember.qhe period'~when you were,

._<
,

,

$~farea?'< ' 16- working ~1n | 't ' - -

~

t

171 -MR. ROISMAN: I'. don't think the witness*

s

r , is- understands what you mean by period.
i.

19 BY.MR. DAVIDSON: 1

. <

:20 Q' .All right.. During your employment:at1

~

21 ..ComancheTPeak,'you~ worked'in more than.one; area,'

, .
,

' 2 2.- die you_not?!

23 A I did,

i '-

< 24 Q And'durin'g the time you were employed|,
,

t

( ,

6

25 ~ there .-at.some' point in time you worked'at 810
..

*
I 1-
.g
t ie

*~_| ;

,

h v

; '

'
t _':

' ~

_
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h

+- %

. [ = 1 .- ' auxiliary hallway, auxiliary building?
^

,

. 12 cA. I'did.'

,

- 3 :Q What I'm asking is,.do you remember when

41
' it wasithat you.were at,that particular location?

,
.

ES ~A :The same -answer, 1979.

'6 .Q ' Well,'I guess what-I'm'trying to say is,

~ .weYeyou-there;the1 entire periodLof 1979, the entire'

,: 74

, - 8 ' year?
,

|9 A Off.and on.

s,
.10 ; Q |But you'were'in other places as well?

11 ' A' Yes.

- MR. [ROISMAN::i Excuse,me ,- ~! Mr. Davidson.
-_ a ' 12

'

- 13 Are you,attemptinggto, find out enough from the_ witness
gy ,1 3 .

.
,

yoE' mikht go 'back and.see,if somebody elseMM - -14 so that

15 :knows 'abouty the ; event?~ t lf |so,[ 1et .me ask him one
-'''c, <

a , , w-. ._ ;
,

1 ?16 ' quest' ion and it might help you a lot,'if that's-all

'
~

17 right withlyo~u.
,

18'- ' -MR. DAVIDSON: 1 would prefer if you're
~

-s- .

appropriate
.

19; going-to do redirect, to do it at_the
o9

20- time. But Il have no objection'to your doing such

s
121 redirect.-

22 -MR. .ROISMAN: All right. I just thought
,

t

'23 :it might.save you trouble because he could give you
,

.24 .onespiece of-'information that you-might not ask him

'25 about,that'may_ help.you tremendously in finding other
,

''/'t ~.

-

.

.

: . '-
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; es
Lv. 1 people who could talk about this event.

.2 MR. DAVIDSON: Well, I think we ought to

3 just take it in order, if you don't mind.

.4

5

6

7

8

9

10

-11
. s

12

-

13. -

14'

t

15'- , ;.
,

,
,

16

17

18

19

- gg

' 21

22

23

24'

25

(
v-

'

. , . _ . , . . _ _, . _ _ . . . _ . _ , _ _ - _ . -
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BY MR. DAVIDSON:
-e, ,

-2
C 'Q .

'

.Mr. Messerly, you have a-quite vivid
:p -

'
; c 3- .'recoll'ection of tihis ' in cid'en t , - d on ' t yor'?'

,

<
- '. 4 ~ A? I'do.

. 5. - )q !"Did I unders' tan'd, you'to be quoting directly
- - -

,
._

ffrom whdt.,o,ccurred,,your statements ^here today? Were| '6:,

,, ' s

:you quoting' la$tguage that wds used in that' dispute that,$ a 7 ~

s

E8 you_have3 described? C,

,

c Ti. '
, , ,< . a.

' .
9 A .Not-exactly.-

-i ~ 110''

Q -But:you remember, precisely -- and I think
- , -

- 11 ' I. quote here -- that you.said your general foreman,.

12) _Mr. Robinson',-said. " Quit'.redtagging'these-items"? 'Didn't-,

-
.

#
, .-

quote him wh'en youcsaid.that? 'Wasn't that anquote?-13 -

ju
,

.

- you

ds/ - - 14 - g.. Yes.'<

_

11 5 Q So-you remember.,the exact words he used?, ,
,

16 "A Not'all of them.
cr

- - 17 EQ~ -But you do' remember those?
m

18 A. Yes.

19
| Q '. This incident made quite' an impact on you?

,

~ 20. A. It"did.;

e-
'

' - '21- . _ Q And even though it occurred -- what is it? --
'

22 give_ yeai s ago,'vou rememberJit clearly today?

-23- A I do.
.

,

24
~Q Mr. Messerly, have you provided any

'

-25 affidavits or testimony in these proceedings prior to

ng-

a|}

p-
I

5

- 1.

-
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7,

u <

t

_ m- .
,

I?|
:-; ;a . ,

' |y <

_ A jng ef 3--2 ' ic -todhy?-
s

2 ?A 'I hdve.
<

Y

'

3 Q- Can you tell me when you-did that?

d' 'd- 'MR. ROISMAN: Excuse me. Mr. Davidson,*

"
-

- cz, . ,
,

r.
-

_could you makei aiproffer as to what the relevance of this15-

y, .
.

%- line"o'f ' quds tioning ' is ? | -E

s

' , '

?) ' ,
, ..

I- prepared to' demonstrate
'

,

"'
? _ ; 7, 'MR. DAVIDSON: am'

,

-r ,

_

, . , , y q ., --

' '8 thata . I,think,iffyou will;let, melgo a little further,
,

,,
.

. .

^? .the'. connection will be.obvio'us. If not. I can make a
. _ , ,

<- o
,

- i

-

s

10: -proffer._ .j _

c114 M R'. ROISMAN: .All right. Okay.'

-

,(S y ,12: .BY MR. DAVIDSON:
,

a m

;;13 7Q -Have you given;any affidavits or testimony.' ' . , ..3,,. .
;; 3

4 + 'RM: ,14 inithese'proceedin'gs' previous-to today?
E ' a :- . _

W have.'3:
'

15
- .A: ';

: 16 _. - |Q .Can you recollect ~what t! hose occasions-were?. ,~

R., -

- ,

r-
-

~ :17 A- IIt was in '82.g -

.. ,

N d-; '18 . Q LWhenz a'nd what?- _

,

19- :A~ Do what?>g; ~

,

s. g . r ...

"1 . 320
^_'

,Q . When in!'82, and what was the testimony.you-

a? . .

offered?"J 21
~

-g +,
V: ~

E G; 22' -A. 'I' don't remember the exact dates.>

f. . J'
'

,

, ,
.

R.
- - 23 Q. Do';you __know whethr you, submitted an

.

N, .

affidavitfin _this proceeding?
. . .

n. , 24~
.' .

-

^ '

(
-

* c.
25' )MR.'ROISMAN: Mr. Davidson, I' don't believe

~
'

,

j 'M -

: 3 y
-y

-a
,

'! c r

s.
^ / \

+ 1

ca,,. ~~
.I

, .[m _
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cge 3-3 ~ l .that this witness is a party to the proceeding, so he would>

2 not'have submitted anything.

3 Perhaps what you want to find out is whether

ti
4 he know whether anybody else submitted an affidavit.

5 MR. DAVIDSON: How about if I change it

6 .to this? i

.i

7 BY MR. DAVIDSON:
,

8 Q- Did you ' execute an'~ affidavit that was

9 prepared for submission in these proceedings?

10 A If you mean a statement, I did.

11 Q Do you recollect when you might have done

12 that?

13 A In '82.

' '

14'' ' '

Q Is that the only affidavit that you

.15 executed in connection with these proceedings?

16 A That's che only one under a court order or

17 a court recording, the NRC did.

18 Q That's not my question.
t

19 A I don't know what you're talking about.

20 Q All right. You don't have any recollection?

.21 A No.

22 Q Was an affidavit ever prepared for your

23 execution by Ms. Juanita Ellis?

24 A Yes.

25 Q De you recollect the date when that affidavit

,,

m,/

. .
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,
-.

-
,

.

'
.

%. , -'

:~Mcgef3-4' UI- was prepared?

-
2 .A Not the exact date, no.'

3
.

, -Q Do'you recollect the date when you executed

-
d '' t ? t

'

i ., . ,

5 A Jr N o . ', O*

. %' s r ) 1

6
Q Do you recollect ~the circumstances under

-

'7 ~ , '

.-
which thatDaff1dayit was! prepared?.

, . . w - ,. .,

8 A I do.-'

,

'

-r:.

. A .Q- Could you describe them to us?
,

.c ,

.(0 .AI It was about like this.

33
Q Mr. Messerly,^:did you perhaps execute an

_

' - 12 - affidavit on' February 3 1983 for submission in these,
_

13y- . proceedings?

")' Id^'

9 MR.;.ROISMAN: Mr. Davidson, if you have an
,

15 affidavit'.that has Mr. Messerly's signature on'it and it
'

'
,

.

- - 16 has aidate to it, w h y d o n ' t' 'y o u show it to him, instead

n of'.asking him again and"again'to recollect what he has37

., : .e -

,

18 : t'old' you' tha t he'. doe sn ' t : recollec t ? .Maybe it'will refresh'

,.

^
19 '

_ his memory.-
^

1

' ' *
_ 20. .I'think'he has~ told.you.about' four times ,

21- 'he''doesn't recollect'the date.
'

'
<

22 MR. . DAVIDSON:: Mr. Roisman, you are absolutely;c

; 23 correct.' Mr. Messerly 's ' memory lias shown to be quite,

24 ' defective:infthisLregard. But in' view of the fact that'

<! - 25'
-

:he Lis', testif ying; about his reco11cetion --

*
'

sj-
t

c 1'.

,- .

d

.~. M

A

_.f"t 3

,
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#k M T,.

' ' . . - -r
.-

.
m

#

~ , "6

I

%
^

f/ 3:
'\_ ' itigcC 3 S : 11 -MR. ROISMAN: Mr.'Davidson, I am not onlyk

1 2 :not going t 'o let you characterize his testimony, I am not
,

3 . going toLlet.you1 characterize my statements. That -is. c

2 :) ' i;?'
d not my.'s t a t emen t'. !And I think-you'are going to have to,g

-

e ^ s

.we're really going to have
t - ;

~ - 5 . control'yourself|here,-or..
r

~ n n ,

6 -serious trouh1e, and we will start, if necessary, with a
o * ,

_

. 7L callito the Boar'd f to. ge t" some fcontro'1 over your c o n d'u c t .

-8- I am not going to have you sitting here
,,

- 9 characterizing what I'm saying in a highly inflammatory
- .

'

10 .wap thatEsuggests:that I, in any way, have implicated that

11 my' witness ha's'got.some. sort of defective memory.

,
- 12 IJstated what I stated and-nothing more than

.

13- that., -

,,
/ i
i e
' ~ ' ' 14 'MR.EDAVIDSON: You are quite right,

- 15. Mr..Roisman, but I. don't=think there is any demonstration

16 of lack of-control here. In any event, --
.

-

- 17- MR. ROISMAN: I am--giving the witness a

'18 copy:of.an affidavit Ldated'2/3/83 --

19 (Document handed to witness.)
20 MR. DAVIDSON: ' Excuse me, Mr. Messerly, _,

21 could'youTput'that down'for a, moment?

22 MR. ROISMAN: I'm entitled to give the

23 witness,anythingJI wish.<

'

24 - MR. D' AVID SON : Mr. Roisman, I appreciate it

. . .25 if you are going to instruct me as to.the rules of this
<

:.
.
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m ,
-

p
, , s s

g. .
'

t
-

L ;'
.. ; .

fy '

d ,f mg'c:l:3- 6 '1L . proceeding,1butimy understanding is that this is my~

1

i;
-- -_2 ., examination.>

,

[; W ,
- % ,

'[ ;f3 <LNow I.will .,of course, show the document to.-< .

, -
,

< e r .a < + - i,

- - - 14- refresh'his recollection, once'I have established what his, ,

' .a s. . .
- -)

. .

- -

', " 'S crecollection-is. gThatfis the way examination is conducted.- "

- ~.- g .x >
. _ . .

P
.y.MR.,ROISMAN: We'll go.off the record.-'

- -f .6.
,

7
--.+,

,

iC I: -[ I--((Di$cussion off the ' record'.)
'

J _

'

7
#

-

IS23U1
~

'8I .MR. ROISMAN: Let the record show that we
o

^
,

'

-c . . . .

_9- .

. . ,. _

[
~ '. ' ~~

.

werenoff.about'two.. minutes ~ and not ten.
w .- ,

~

.MR. DAVIDSON: .Mr._Roisman.Emay I continue$10 .q. ,

-
,

.

'
1 _

c 9'I 11 /mygexamination'?:'

y-
_ _

^12' eMR.-.ROISMAN: You'may.

- -

o -.z,- . . . _ ,

,,,
-

t: ~

.

,13 -BY:MR'. DAVIDSON:c ,y . .,
,

.5 $-
K"# 14- - (Q! M r' . Messerly,:Mr.;Roisman gave you a document
% - ,

i - b ~ '15; '' rj us t be f ore. we h'ad - this ; b reak'. s Could I take'a11ook''at the-
~

~
~

,

x
-

.

'nt," 15 ' one!he''gave you?'

-gh'5" : 17. . M R'. ~ P I R F O :; Mr. Davidson', _I'm having trouble
'

h
,- , ,

-
; ..

W , _18 . hearing you.>-

c. e
m ,

519 ' $ MR 'DAVIDSON: sI'm sorry. I will speak 1-up,y h. , _ ,.- ,
,

f'- .#'

gda ~ , , Mr. Pirfo.-20' '
1

.. ~ ,
&

What,I'said.was,;I stated to the witness,'. 21 -
,

+

> ~; ,
,

'

, _ 122- ~Ifesaid~, "Mr..Messerly, I<believe Mr. Roisman gave:you_a*

~

,-| . [23 'idocumentibefore_theibreak,.and I was wondering whether
'

-17/ - .

b '.g.- ~ 241 I_ ._ mi gh t' . s e eji t . .".. :And Mr. Me'sserly was . kind enough to give
. . . . ._ . .

.

-

,

p ,p. .

*

' L25 ' it s to. me .' And 1-am.now holding.it in my hand., - 7

.w ,.
-- t' * y-

5,./ .
~

p 1

? f

' !
,. .

'e .v . a . - -- 2
- . -



e
.

t 50,029

Ecg c 3-7 l' It appears to be the affidavit of,

2 Robert L. Messerly, which likewise -- and it bears a
,

3 caption which sug' gests that.it w a's prepared, if not

4 submitted, in these proceedings. It also bears a date,

5 February.3, 1983, and I want to-ask Mr. Messerly whether

6 he has had an opportunity to review this document.

7 THE WITNESS: Not really.

8 BY MR. DAVIDSON:

9 Q Would you like to now?

'

10 A Not really.

11 Q Okay. And I want to ask you, Mr. Messerly,

12 whether your signature appears at the penultimate page

13 .of-this document, which is page 8.
.

14 (Document handed to witness.)
15 A That is my signature.

l

16 Q Having seen that document, Mr. Messerly.

17 does it refresh your recollection as to whether you might

18 have submitted an affidavit in these proceedings or had

19 prepared and executed this affidavit for submission in

20 these proceedings?

21 A Yes.

22 Q And do you remember executing this affidavit?

23 A I do.

24 Q Do you remember the circumstances under --

25 MR. ROISMAN: May my witness have a copy
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,, m, .

,,

.: :
$

< .
,

b.
,

'

ry ; ja, :( '

>

C jmge' 338: l| of.that?;
''

if::
" ; '2 .MR. DAVIDSON: Of course, if you want him4 ,,

L.' .. . ' ' . .

~ I'didn't mean to take it from.
>

f:W 63 Lto keep' it'. 'I'misorry.'
,

-
.4 _ ,you. ~ .. .

. m
- _ -3;

r e-, ,

5'
'

3
::v - 'BY MR. DAVIDS N::

-a , t .
.

, --
- '. 6

'

,Q
.n. Ha,ving .seen that document and having had-

.
, 1

. .
s

tt

.

"7 'your recollection refresh, do you now also remember the
.

. -

_

_

' "
; 18 ; circumstances:under which it was. prepared?s .

- ,- _ ,
,

,
- 9- A- -I think so.

'

C 10 Q- .Could you describe them?
"

g. ,,

- 'I I ' 'MR.'ROISMAN: Excuse me. Mr. Davidson, I

12. ' don't believe : that' this- af fidavit -- let me just4

't -y
,

<.e,
..

' h.q
V, ..

.13 - ~?doublecheck to:be-certain --1
*

,

ii @ J '
;C

j 14 ' '(Pause.)'

bM?End T 1.5
-

-

6 t;w
.

n-

's ;
_ 11 6 :3; ,

> - +
.

f ,
'

7 .

m; - , , n
- ,

. -18
.,

.!.
~

''

'

?. 1

'

't . x . 20.

t,,
~

'.e,. g

. p ,.? I2I:#wij,
c

'
'

*~y ,.

c .N $

'4 f-

- y
__

s
,

, . .,
-9, ,

.
., ci " 23 4

,

:q;r (:
, .i.- y ,

,>

f? *
.' 25:,

fyjfq-_.. ' ,

t - . ,

)4 - ;-

-'
<,

t
9

%

*(. ' , f.\ q g.

t -

a, .'s t
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~
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'

E 4 -- 1 | >
,- -

"

. , . - -

{ \,

,1 / < 1- . ', MR. JORDAN: Do'you want to go off the record
,i. - sy . .

2 ' t o e'x amin'e it?''

'

'

.[3 MR.'LROISMAN: No. I just wanted to be suree
p-

'
,

tiha'tymy- recollec t ion of-itiwas correct also. I don'ts - 4: .g,

'( w

W ( 5 '- ;believe there's anything in there about harassment and-
...# ,

, s- -
'

v ).' ' ' , 16' : intimidation. -So.I'm. curious to know now -- if you would
.

' '

_

3 ,tell me -- what is the purpose of examining Mr. Messerly'7'

#'8 aboutLthat-affidavit.
~

# .

- P S .- M R . PIRFO: .I.would join in that request.

MR.lDAVIDSON: What.I am trying to determine-10' '

( - -N ; p g, .,s >

|
.

6 _ ill is.what i s. ' in thisNaffidavit and what are the purposes
'

,

_n ,,. a ; sr
[12 and ciressatinces ruhdar'which:it was-prepared..* .

'
-

, ,.

% M'R.:ROISMAN: Bu t_. wha t .. d oe s that hav e to do| ~ 413 -
.,.. .

-c - . ,,'

).c

_
-

with whethbY..Mr. McNderly'ob'servedabincident'

314 ' of'~'
-

. .

's ,,
- 15 .ha ra s'sme'nt_ u nd . in t imida t ion o f 'a QC inspector? I_believe

, .

<- n a a r.
, . ..

%- .,
, .

<C ^ 316" .[-you y o u'r's e i f - Ea a v'e ah eady atated your view of what the~

1d ' NS 3;
'

3 - .
, , ,

4
- .w .* .f

.
-- 17 ,Srul'es are, so I'ectrying;to find.that out.

..

MR'.4 ~VIDSON:i {t r . Roisman, you have accurately
- u- 4

U '18 ( DA

.

v,
,

- 19 stated:my_ position. gAnd 1 might also add that I appreciate-
%. .

>,
-

20 verysmugh ic yourJdirect examination your having adhered
N' 'm

''
21. , . to'itq

. .
, / '(_ ,

a'

i A X thinkithat that is going to make these~

m!f.. -22
J

\'
y

.,. f 23- . p r o c .: e d in g s v e ry |s'h o r t . The. reason ---and I will makec,

ii

. s._
y .24 - my 'p ro f f e r' ori' thish is that.this was an earlier. _ . .

. s
'

f 5Q
F

' 25'' prepared statement b.y - M r . Messerly of his observations-[ ;g
,

n
- -

'

I
'

.i
4 '

,+

.~
: W .'.(, Ud

'

_._

,

,x r.
'

.,^ ~ , r. g v -

geyzw
_

;=J! &

'
s '. .4 *~ , . _



50,032

- 4-2

'j 1- and his best recollection of what occurred at Comanche
2 Peak.

3 There isn't the slighest reference to any QC/QA

4 intimidation, at a time when his memory, if anything,

5 would have been better than it appears to be today.

6 MR. ROISMAN: Unless you have any problem, I

7 will stipulate that that affidavit does not contain any

8 statement in it that relates to the matters that Mr.
F-

9 Messerly just testified about no more than a few minutes

10 ago. You can~begin your questioning of him from that

11 point if you'd.like.

12 MR. DAVIDSON: Well, if I'd known you were
~

13 going to stipulate to that~ fact, Mr. Roisman, I would have

x' 14 gone at it by the numbers.

15 MR. ROISMAN: All right. If you had asked me,

,16 I would_have been happy to do that. I never fail to

17 stipulate to things that are obvious.

18 MR. DAVIDSON: No, I think the record will

19 reflect that at all times you have conducted yourself

20 in a highly professional manner; and you have conducted

21 yourself in these depositions with -- I think, I hope --

22 the shared mutual goal that we complete the record in

23 .as expeditious a manner and as complete a manner as

24 required and necessary. And I appreciate your help on

25 that.

../

,
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' yf j , " - i;[ -

r,p3
-

. ,.

: .s; :m -

! ''.' %6
. ,

,

y.
_

nn : ~
. . , a. .. .

i , MR.:, ROISM AN : ' You are more than welcome.
s .s .

1~
- . ti;
,

, w .5, , - ~ < . . -

bV' ,
'. I,

-}' .' [ ~f-
'

') i .'4.
"

> . 7. , . ', jyvr
. le ~By Mrt.1DAVIDSON:

,

* /
,

/
_

y'.V ,e ,, - ,

Now,'Mr..Messerly',
*

,

#
s

I*.
I

F

w/
. ,

'

V - Q-
,

.
~ ,

'

my question'still remains:
: .9[. ~

.3,
'

. . . . <

*ie . ids |youjrecollectLthe circumstances under which.this wasn
.

- , ,u :4:,

:.
, -

~, ;p gn .
'

c

' . . 'S' ,s . .r; e p a r e d ? :P >

. . ,' m ,v=-- ,

~ . ; : nA-J ~

; E61 3'ii 'k - I ' d o '.
,

' *
-

*>
- . ~

'
/

'

..
.7|. .-. Q- Could you :tell us -what. those circumstances".

,

.: .

. ;' ,7 'A '
,

,
,

', ' 8 '. were?(,,
'

'

e. , j
.h '; 6

i'l 9; E . -. A - This :is t a 's ta tementi LHmadelto- Juanita Ellis.'

_a a , .;;
- +'

o .
7. - : ', ' ). ! k . . * < * s
/Q 'io Q Now,-.when you made:this statement, Mr. Messerly,-

. r
,n 3 . ~ . . .

.._

it over the-

, ,

O
. , s _ ,

-w
.

9' .. .i t : . d id y ou, ,ma. k:el.it -in perso.n4or.idid youimake
, , s .

,
s

t ~,t' 4 8

< - ., .3

. . . lephone?, , ,H,o tt. did'you make. it? : ,: 12__ .
. ..te

+ 1 ,( . . , . ,.A w
'/ *

,

..
, , . . . 9, x,

'

h 3' AL- In. person. #- ~ 4'

- y.; ,

6 .
m. .~ i

,

-:a V) :
_

M . .

. her, or did she' c'ome to seeg4 - y,n _- Q x Did you;goito. visit
-

: a.; ;w p
~

p ..
.you??

: - 4

''
, - J15 : .

q. 1%. ~ ~

"A .I went to 'her'1

. .

r- , u
, , '

'

:iy (Qf And;when:you'made.this statement.jdid she tape~ ;

18 . srecord yourjstatement' -

- ,,
-

- n: , . a
, ,

.
'

y. y;i . .Af .- Y e s ,,
,

_
.

, . ,
- >

-.q.:
.

<

..

Q, - iKith.a. tape re, corder?- 20 -
,.

k . '.
^+.

.
'

.', s '2K N Ai 'Yes.y s

.m e
w 4 '22

' Q.- ,Did;she.also mak. er -'

* <
^

u ,
_

, .. L d

1 A" 'Yes.y s : 23| - ,x .

L . -

*
.

,r.
~ n. Q i IDo ydu know-whether that tape recording still'

,
,

-
'25: exfuts?'

(
._

) |

{ %'
')S t

k
_ ,

J. s $ .,,
f ;f ,;

. ys . +

Q; a
. 'j

,1

. ? I:

.i
_

;

*

!-
' Of .

. . _ _ . ~ , _ . , _ . . . , . , _ , , . . . . - . , ,,......,..,,.-,<,..,-_..,_--.,.,,,_,_,_-_..-~,~,,..,.._.m. .

.,

- . . _ -
_

,
-
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() i A I do not.

2 Q Did she ask you the questions that are indicated

3 in this affidavit?

4 A She did.

5 Q In those exact words?

6 A As far as I know.

7 MR. PIRFO: Mr. Davidson, could we have a

8 Proffer? This document has been signed as if by Mr.

9 Messerly, and I cannot see the materiality of whether

10 it was tape recorded first or not. He has averred to the

11 facts stated on the affidavit as is. So anything prior

12 to the recording and his executing of the affidavit is

13 immaterial.

la I see no value in inquiring into that.

15 MR. DAVIDSON: 1 guess my point, Mr. Pirfo --

16 and I think you're quite correct to ask me to establish

i7 some reason for my line of questioning -- was to determine,

18 quite honestly, Ms. Ellis had properly interpreted his

pp remarks and recorded them as given, or whether she had

20 omitted something, or whether she had added something.

21 MR. PIRFO: Well, that's fair enough. I

22 think the questions are being directed to the generation

23 of this affidavit with what Mr. Messerly has averred

24 to,-and he has averred to what is in the affidavit.

25 If you want to ask him if there is something

O
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-

p -

,

-.

,

(j ' ~

L1; ' missing.from what heLhad said, then -- Well, I don't4 ,

2- want.to tell..you how to-do it.-

' p

.3 -MR. ROISMAN: ~Let me just say -- to be clear --
,

4 =I'think;it isfat|least arguably okay to find out whethers.

5- :there is anything else he told.her that you have not

'6 .put in there.t

' '

7 - 'I; don't'think it could have any possible- ,

-
" .8 bear'ing, given'our stipulation, whether she put in there

N'c ' .9 - some th'ing' mor'e; than ~ wha t h e'! s a id .
' ~

'

'

. 10 MR. DAVIDSON: It1 might?go.to show whethe'r or
: : .

. .il ~not testimonycthat Nas-been' prepared~

and submitted'in this-
'

11 2 proceeding >ha's(beenappropri'a'tely[ procured, and whether~
~

, ,, ,

_s - 13, 's'ubmissions made are, inLfact, proper representations of
a y

(matt'rs which'these| individuals have.been asked to swearV/ ' 14
~

e

r. -.

: 15' ' t o . ..

~ 16 MR. ROISMAN: ~That doesn't have anything to do

Hwith what.he told Ms. Ellis. That may have'to do with> .17

- 18 ;whether'after.-he read what she had written down there, he

-

11 9 ' was willing to swear to. It-is a different question.

~

~ 20 -MR. DAVIDSON: I think'you're right'. I will
a-

21 Laccept Mr. Roisman's charac'terization, and I will continue.

'
-

22' BY MR. DAVIDSON:
E

23- 'Q ,Mr. Messerly, to the~best of your recollection,

'?
_ 24 didLyou execute or have prepared for your execution any

', ~

25 other affidavits that you understood were going to be

..

* '

L.):

s:
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._g r ,

' (q ' - .

in these proceedings; that is, other than the
.

i submittedj .

- 2 one that you now have--before you?

^

1A! I don't remember. Let me clarify'something3
, ,

,

here. I did not know the. difference between an affidavit4-
4:-

.5 and a/ statement-that I made to the NRC. That's why_I was
:.

'

-f' hesitant-on-the q'uestions a1 while ago.
.

L ,7 'My. house burned down in December, and I. lost

_

8 '. eve ry t hirig I ever had. I had copies of'these, and as far'

c

,

r
~

FA , 9 'as the statement in the ^ affidavit, 'it didn't ring a-

,c
,

- -
~

lo b' ell whidh;oneiyou.'.were even| talking about a while ago.'

,
~ '.: ~<

11 ~Q Mr. Messerly,-let me fi: s t of all say that I'm
. - r -

, ,q.y .. ,,

,
,

'

ve ry ' so rry . to: hea r' bbou tlyo'u r: house';- and I'm sorry also' ' 12.
-

13- -.i f 11 confused.you with tha't question. And at any time,
/ ._k .

,A 1~
- ,14- Mr. Messerly;, that you. don't understand what I'm saying4L''

. ,

,

'IS .'or'_you''re.not.certain of what I'.m saying, don _'t try to* -

,

w

, . '
_ x16 answer.

7m* : .'
c

j7 I'm'sure Mr. Roisman~would-agree. . Don't try
,,

. v. , 'f'.-

B- fto answer'a; question you do'n't understand. -Just.ask me'.(18

al or ask me to explain the. question, and=y j9; 'whatfit-isLI}mean_

y... 120|
51) Wills:becauseLI~ don't'.want: .to ask you anything'you.

t

' "
;2C d n'thunderstand';-and I.'m'sorry,

~

<

s

- : 22' : 'A? =0kay..y
~ '

[70
.

w
Y

p'
,

C 2'31 .9' .-What I mean byLan affidavit,. generally speaking,-*

g
.g -

d |24 will be~'a-document that's prepared'for your signature*
'

e
'

[ [ '

25 - t h a t' reflects yo6r'Esworn' testimony. A statement -- what

74 ;
.,

t. $' j. < *

p g( ,

,

i s ,
t |

|

6 ,(:

+ } ', e ,- -

FM = f ^

%
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. . , .

.in; .. u

. - 417 . .
- A^,

. -

.
- ,

,, f\ _
~ is-often given.under

_ :C .I. meant'there.--'or:, testimony --
'*

.
. .

[ ,['

12' ' oath ^,Lwith-a court-reporter like this. And'it is not a
-

- ,- ,j

k; 4 .
| '.,13) > document that-someone else. prepares for your submission.

.. , .

" '

;

v^ > .

<
.. ;-,

h I4 It:is'oftenidone,:as:this is~done, with your attorney
. . = ,

D
'

55 . who"ingthis case.wou'ld.be;Mr. Roisman,: with another*
'

-

' ' J6, ~ attorney.whoLwould.be--'asking quest-ions and that would
2

-

m_ [7| ,ibe-me.

J 8. ' N o w ,, a r,e 3..y o u c s a y i n g that1you. remember another#
--

.

._N' ; ,.: 1 * ; ' N- 4 -

-

,
.,

e_

' -

9 1 incident-of'not an affidavit but a statement ~that.you gave.
q ,es ..

T. .,
*

:: , ,-y.,,,.-
- , ..

+ 10 to the NRC' Staff.?; , '' ,!-

.

s

S. _ .a

- - 1.11 :A I-think there.is1another statement made -- not~ '

s
- > 1

-
, .

- $ . ,
.

,

a s t a t emen t''6 r Ia~n a f f id aYi t ' b r som'eth'ibg
e

that I signed,#~ ~
12 -

y
' 13 Q 10ne-or the other'or.'both?:

.p; :
..

did make..a statementsto the NRC.
* *

i- >- .
. .. .

14 | A -. Well,-.I, 4 '' 1

-
s s,

0- .|M ;
*15f Q 'You did?L

,

-
,

. (16' .A I'did.'

h the.date you made that
? _ _17.- Q , you recollectDo

.

18 J . statement?
.<

$ 19 A. I'm not very good.on numbers;or dates.~

_

20' - - Q All right. LI' understand.'

..

" y' '. . MR. DAVIDSON: Mr '. Roisman, do you want to
. . .

.

21
,

,

4:

:: 22 ' refresh his recollection?
-

I23- MR. ROISMAN: If it's all right with you, I
L-e ,

: -

24 :will simply.give.him a copy of a document entitled"
1

_25
"In the. Matter of Sworn Statement of Matt Robert Messerly,"

.

, .

t

t:-

<
,

Y 9 .ek '- '
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';(sp
"

-

, \/r 1 Lindicating!it's a sworn oral statement.
.

.

g'*
2 ~Mr. Messerly, you might want to take a look at

,
i3 just.the.' front page of i t ,- so that if that statement --

~

:
'

4 - You might want to look at the back and see if it has>

5 ~ your signature on it. If that's your statement, then you

6 can tell.Mr. Davidson what the date of it was.

,7 (Counsel hands document to witness.)>

~

'8
'

BY MR'.iDdVIDSON: '
,

,

[_, 9 Q .Mr.LMesserly, now that.you've had a chance to
7..

'10
< ;_y7 .

.

review the" document , which"Mr. Roisman~gave you, is your-

. . ~ . , 4 .
*

7S
, recollection'r'efreshed?}11: *t

>

. _ .

^ # ?
- I2~ A; Yes','a little bit.
f:

'

-13- .Q An'd'do'you recollect whether you gave the3;g
' )-,
' 'w ' . L14 statement to the NRC Staff?.-

4

P ~ A- I'did.
_

-15
s

|,16 :Q And-do you' recollect the date?-'
< -

,

,

'17' - A- - I d o '.
.. - -

qg. :18 . Q:. ' And -. wh'a t , i s L t h a t ' d a t e , . s i r ?-

,

,19 . A; June:18, '83.
. ,f;.

a
20' Q '.Mr..Messerly -- -Mr. Roisman, you may want to,

.e .

help:him here.
. ,

. 21 '
-

'
.

; ; ' [ ,

| - '. 22 ,
'I-|think-that if you look at the document,-it<

.

,
123 : indicates /that you.did signkit on June 18 1983. 'Is that'

p~
v .24' - what you are referring to?

,

'
'251 'A - Yes.=

R: ~
r r ,

,

.N'. _

v%^
'~

f

",t 7

d- %
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1 Q Are you testifying as to your recollection, or

2 are you testifying as to what's recorded on this document?

3 In other words, do you remember actually giving this

4 testimony on June 18?

5 A No, I' don't remember the exact date, but I do

6 remember giving this testimony.

7 Q So, in other words, the document really did not
7 J

8 refresh your recollection as to the date? All you're

9 doing is reading us a date you saw on the back page.

10 A Right.
, _

11 .Q Okay. Well,'when:I asked uhether your

-12 recollection was refreshed, what I meant was, when you

13. .see the document, does it jog a memory that you are

la giving us, rather than can you read the date? If you're

15- just reading the date, that really isn't your memory and

16 recollection --

17 A 1 don't remember when I made the statement.

18 Q Okay. Fair enough.

19 Now, I would point out t, you that the first

20 page of the document does state that i t was taken -- that

21 is, the statement was taken in April 1983. Does that

22 suggest to you t F.a t maybe it occurred in April of '83?

23 A T. imagine it was.

24 Q But you swore to it later; is that your

25 testimony?

m .
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-,9 .

I I'm sorry. That's a leading question, I'Q (..,

.

2 -realize.. _ . . , " ,

*

3 ~ MR'. ROISMAN: You'are entitled in this cross-, .
,7 .;

,

t

'

> - 4 - / examination.
, , .

L. , ' 5 MR. DAVIDSON: But I prefer not to.-

.

.

- f6- MR.<ROISMAN: That's all~right.
- .; ,

i 7 .B ' 'MR . DAVIDSON:
'

-

> o. .
'

:8
.

.Q- po..you. understand;my question?
. r.
9-3

_ .9 LA Yds. 9'

.

|10 :.Q We"are~thiking'about'.whhnIthe statement was'
, ,

s.; ,4s . ,

"
- - :ll' 'given' a s . o p p o s ed . t o when you swore'to it.~

. 9. '

J - [12 ' - Okay.,

>-

G13 ' Q. Is your recollection refreshed?. I'm sorry to,.g
1 :., ' ' ' 14 be. going overfthis.-- I.know-it all seems very silly,.'

'
'

u 15 -b ut f it.'s' the > way ' lawye rs 'd o the se . things .
', ' ;;

16 'A That's right. -I-see.. . ,

p. -- .

-(17, .
, 'Q And I.want,to do. things'by the numbers. i

-

1
'

i' .. ..

-All right.. -It.'s refreshed.
.

-

18: A.
, ,

- <-

> w .

;And you nowcremember giving'this' :p 19 ;Q Thank you.
w;+

' 20' : s t'a t emen t ?i, . g

['
~

~

21. A' I'do.<_.w
,

I n d :741 - 22

: ba
ff t: 23
*:. ,

' R:~ ~ m: ,' '

., \24.' * 7

- i -W 7 ;25-
''

. ,j"
'

f% ,
af<

,

's s

s

A
6

4
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I
;- Q Lo you remember swearing to the accuracy of the
r-

2 statement?

3 A I do.

d
Q- Was the statement taken down by a court reporter

5 -- that is, a stenographer?

6
-A It was.

7
Q .Did you review the statement at the time you swore

'
8 to it?

9 A I did later.

10
Q Did you read through it?

II A 1 did.

12
Q Did you think the reporter had accurately recorded

13 your words?
,

Id A He did.

15
Q Do you recollect whether, in any part of that

16

|
testimony, you made any statements with respect to the

I7 alleged harassment, intimidation, or threatening of QC

18
f personnel?

I9 A' I did not.
t-

20
Q Do you recollect you did not or you did not?

21 A I did not.o

22
Q Mr. Messerly, other than the two documents that.

23 we have reviewed here this afternoon, do you recollect any

24 other statements, testimony, or affidavits that you either
[

f executed, signed, or prepared or gave in connection with25

,:

- - - _ _. , _ .
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I these proceedings?'~

2 A I do not.

3
Q Did you perhaps, Mr. Messerly, have a telephone

# conversation with a Mr. H. Brooks Griffin, an NRC

5 investigator?

6 A I did.

7
Q G-r-i-f-f-i-n.

8 Do you recollect this conversation, sir?

9 A I remember talking to him. He called me three or

10 four times.

II
Q Did you have more than one conversation with him?

12 or did he just try to reach you?

,
13 A I'did.

I4 MR. ROISMAN: Wait a-second.

15 He answered-the question in the middle of an

16 either/or question. And now the record is not going to show

17

>_.
what he said.

18 Mr. Davidson, if you.wouldn't mind, just ask him

39# - , ,- the question. And wait till he finishes -- with either one.

20
, MR. DAVIDSON: I appreciate that. That would be

21 helpful, Mr. Messerly.

22 THE WITNESS: All right.

23 BY MR. DAVIDSON:

24
Q You say you had more than one conversation with

Mr. Brooks Griffin?

;

F

b
.
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b: A. "

'
'

s

yy.( +,

dJ I :A- I:did.

] 2-
, Q) Did you have a telephone interview with Mr. Brooks

pi

- 3 Griffin on or.about. August 17, 19837.

4 A I' don't.know. I'm not familiar with dates. 1
.

5 can't remember them., ,

~ JI .Q You can't remember any dates?
'

'7 ~ A .No, i

.8 q- Do you remember his1 interviewing you?
.: t'

9- A I do.
..

10 LQ Did you ever receive a write-up or a summary of

~ 11 that telephone interview?.

- 12 A Nope.

;-q; ' 13 Q You.were never shown such an interview?
| \'
k' - 14 A .No..

15- 'q .In.that interview, s'i r , to the best of your'c

16 recollection, did-you make any statements with respect to

- 17 . alleged harassment,. intimidation, or threatening.of-QC

18. personnel?
-

19 A' I don't. remember.g

20 Q Do you remember what it was you did say to him?
.

: 21 A| Not really.

22 Q I have a document here I would like to show you.

E 23 Perhaps it will refresh your, recollection.
,

24 It is a document entitled " Telephonic Interview'

- 25 of Robert Hesserly." And it states that there was a

1('~N .
1

1 J

AwJ

j| '

!

;
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I conversation on August 17, 1983.

2 Could you look that up?

3 MR. ROISMAN: Just a moment.

d Where is the document?

5 MR. DAVIDSON: I just described it. I am not

6 marking it for_ identification. I just want to see if he can

7 refresh his recollection.

8 -MR. ROISMAN: I want to know what it is he's being

9 shown.

10 I know what the page says. Is this your notes of

II a telephone conference?

12 MR. DAVIDSON: Oh, no, it's not mine.

13 MR. ROISMAN: Whose is it?
,

!

Id MR. DAVIDSON: I believe maybe the witness can

15 help us with that.

16 MR. ROISMAN: Why? He just told you he's never

17 seen it. Ilow can he tell you whose note it is?

18 MR. DAVIDSON: Maybe it will refresh his

39 recollection.

20 MR. ROISMAN: I'm not going to let him be shown

21 something and start to ask questions under oath until I get

22 clarification on the record where did these notes comesome

23 from.

24 Can you tell me -- are they an official document

25 .of somebody's?

~

!

.

4-*
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' ""

%)E' I IMR.IDAVIDSON: Mr. Roisman, I think your point is
;q , p

;S - .2- |well.taken, that'I.should identify this -- I am not sure your
,

,,w > .

4: 7 <3 poin't'is well t a k e n , ^ e x c u s e m e .- - I . m i s s p o k e .- - t h a t I h a v e to

14' n g'dentif y,'the - source offthe ' document. However,,I am prepared', M= x
,

' S.: 't o.. d o so.7ws
,

6 .This is, in fact the NRC report of that
,

, { _

'7 telephonic' interview.-
'

; ,o e t

8 MR. ROISMAN: 'The-entire page is the entire
,

r ..

'S[ 9 report?4

p n

.10 ' MR. DAVIDSON: So far as I know.. .

.

11 To' clarify, this is a part of the larger report,'

:12 .but.this is'the full substance and text of the' telephonic.'

#
~

j .
113 interview with Mr. Robert.Messerly,

a

[n, - - 14 MR. ROISMAN: Can we identify what the report is,
,

'

15 .just;ao,thatteverybody knows what report we are talking

16 about? ~ .The date of_the report or something.

:17 Maybe Staff counsel.knows?

18 MR..DAVIDSON:. Mr.-Pirfo, can. you shed any light
p1

19 on this?'

20 .MR.'PIRFO: ::I can.tell you it is page 22 of that

il ; report. That's about it.
, ,

'

22. The number 22 appears at the top of the page, but
. ,

23 that's all I can help you with.'

!.
24 MR. ROISMAN: I don't want to be overly technical,

P
25 butil also'have'a copy of the same page, but I have no way-

D

" [*g ...'
.. ,

5

L I+ $

'

.7

s i
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~( *

,
-i

j ,"Y

d.[ ~ ^
1 . o fd tfe111ng L where - this page came from.

.

2' MR. PIRFO: We're'al1~1aboring under the same --'

,

,

W'N 4

,3- y MR.-DAVIDSON: We are not in any way objecting to

4 .yourJrequest. We are about to respond.

S~ MR. - ROISMAN: Thank you.;=

5- MR. DAVIDSON: Mr. Roisman, again, I want to
--Q

L7 _. r e' iterate'.I'am not seeking to make this an exhibit or,s '

. -
'8-,] indeed,'to mark it.for identification,-but to respond to

.. ,

. :,, ?. +>

~

(9- your request for clarification, which I think is a legitimate
~

;.

10 .one.,

< - 5I' This'is the document from which that page was
~ '

~

;p '

' h.. |12' iy extracted'1 .
,

a; , -

|.. s c

' ''j; -y . !3 _
(Counsel. handing' document 1to counsel'.)

] ":-6)
:

14 If;you. turn.to the~second page,!you will see it's
_ V 415 -afreport of the Office of Investiga; ions,fand it's a report

-
16 thatLwas'. prepared'by-H.-Brooks Griffin.

,

,

p 4 -17 :And'if you-turn to-page.22, you will: find that'it
.

, ~b. p . 18 ils-his. record.of hisiconversation with Robert Messerly.,;,m - t
,

.

19-- - MR. ROISEMAN : Ok'ay. Fine.
,

,:20-
. _

Thank|.you.

2LN.
_

BY MR.I DAVIDSON:

' ,22 -

; q - rem?sorry, Mr. Messerly. I know this.'is kind of,

5

123 ~ boring. There's more' going on between-the lawyers than there
.

. .

24 Ji,'b'etween you;and me.I; ;
'

.

,,

:25 y-amLnot
.Q ,

. going to show you that document that we
~

,

'''N1 - (
; Q J i. _,.

'k' -

g
i .t.

-

,

. 4
'1 ' , ,3 >

i.L , ,

(
'

- * -
i

m ,
4

3

s
' > - , . ,

, , .

- I{. )- '/ e <
6 , ,



_ _ - - - - - . - - - - - - _ - _ . _ _ , _ ;

'

:.jsYjl5/7 50,047
,

. +

,-
- -;-

'S' 'i
,

#

-V J1 mentionedland ask you to'take.a look at it.
m -

2 (Counsel han' ding document to witness.)'

-[ ' [b d [3 '(Witness reviewing document.)

' d. :BY MR. DAVIDSON:-
,

L5 -Q Is'your recollection refreshed as to whether you
^

v

: 6' had,a conference ^with H. Brooks Griffin on or about August.17,
'

- (7 -|1983?,

,.

8 -A 1 did.

9- MR. ROISMAN:- Just a second.

10: I'believe the testimony indicates that he had no

- 11 problem < remembering he had had'a conversation. The only.
'

{ 12. . thing he'had trouble-remembering was what the date of.it

113 niight ~ have been.
1 )
A'

- 14 MR. DAVIDSON: Yes.
>

'

15 How I'm.trying to. refresh his recollection to see

~

'16 if now he can place the date.'

J17 BY.MR. DAVIDSON:
4

18 Q I'm'sorry, Mr. Messerly. What did you say?

19 A Would.you askLthe question'again?
. c_

! 20 Q. I'd be glad to.

21 I'm asking you whether, having looked at this

'
22 document-it refreshes your recollection and that perhaps now-

.

'

23 'you remember that the date'on which you had the conversation

. 24 with Mr. Griffin was on August 17, 1983?

25 A Okay. I remember talking to him.

G.
k-!,

o '

i

|

1

l-
.
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1
._

Q. On that date?
.s.

2 A I guess on that date. You have it wrote down

3 there..but I had it.

4 Q I'm not sure that's responsive to my question,

5 but I think that's about as far as I'm going to go with it.

6 Can I ask you to take a look at that and ask you

7 wh e t he r: that is an accurate summary of your conversation with

8 him?

9 (Pause.)

10 A It is pretty close, as far as I-can remember.

11 Q Well, I don't think that was my question,

12 Mr. Messerly. I didn't ask whether it was pretty close. I

_ .
13' guess I asked you whether it was accurate.

14 A Well, I have no way of remembering back that

15 far, if that is complete and accurate, word for wore. I

16 don't remember.

17 Q I didn't ask whether it was word for word. I

18 asked you whether it was an accurage summary.

19 A A11'right, yes.

20 Q ft is.

21 'A Yes.

22 MR. DAVIDSON: Mr. Roisman, are you prepared to

23 stipulate with me that this summary does not reflect any

24 statements having been made by Mr. Messerly with respect to

25 alleged harassment, intimidation, or threatening of QC

)

-

i
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,

h
'

-

s. *

}4 ' 1.- p

? .t . .

i ., ''[
'

_

, n
,

, MN - 3' ~ 1pers'onnel?,
i,-
T.

. 2' -

MR. ROISMAN: I'm .j us t ' taking a look at it again. ,

.3n - MR. DAVIDSON: Please do.
'L r

#
~ (Pause.),i .

, s

i 5
: .' .MR.'ROISMAN: Yes,..I am willing to stipulate to
p

'6-

that.- -

,

'

,

3.
7'

it 'MR.;DAVIDSON: Thank you.
2

j
,

8' BY=MR. DAVIDSON: ,

t.
-9-F .

t- .Q ~Mr. Messerly, do you'know -- strike that. .I am
;

~

- 10> 1

i ' sorry.s

11

" " e n d. -5. .
j ~ - 12.

-:13-
.e

i

,
- -14

+ ,

i

i' 15

,

"
! ' . .: n . 16
.p.

- 17_ ~3 . , .

I

'.- 181,
; '

f
JQt. i

,
-

4

-20-

21
,

, 22
,

f ,

23
.

24'4

t

25-,

.

i

. . .

1 '
.(

-

i +' ,

'
.

'
,, L -

'

!.
'

,

j
,

, . . , .

1

t'

'% 1 e *
f

:' -
.

-,--...---+---,,wn-n.~.--,,,+-~~~~.--- ~ - - - . . . - . -- ~~~
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A| ,

~ 1- a Mr. Messerly, do you know whether your affidavit) bu2 <- .

S4 . 2. of February 33, 1983.was submitted to the Licensing Board
r,

,

'3 J i n ' t h e's e proceedings?
h i;- .

.A= |I ~; d o not.-4
t.

~
, ,.

5 , -Q Wer,efyou, at any. time, told that it would be?
-

,,
'

16 : A- Yes;*

s

J5 Q Who told you that?
4

_ '8 TA- Juanita Ellis, I.think.'

9- Q 'Do you know, Mr. Messerly, whether your sworn-' +s

.

10. s t'a t e me n t - -- and that's the one we discussed earlier here --

.11- .tak'en -byf the 'NRC Staff and the document stated to have been-

J12 ftaken in' April-of 1983 and which you mate you swore to in,

a. ~13 : June, 1983. Do you know;whether.that was submitted ingj-q "

f ) ..

14 these-proceedings?
,

', l'5 A I.do not.,
,

J - 16 -Q D'id Ms. Ellis tell you she would submit it?

''

' ' - 17; A Ifdon't remember.

'18 - Q' Did|Ms."Ellis ever tell you that she had submitted
, ,

', E19 i these' documents?
< - '

did'or didn't.20. " A' .I. don't remember offhand if she
,

21. Q ,If'I ~ showed you'a' letter from Ms. Ellis, addressed
<

22 to the Board, In which she makes certain representations

' ' ~

submitting'that affidavit and that sworn23 that-she-is
,

~24L Lstatement, would-that_ refresh your recollection? A letter
7t -

25- dated August =1983?

,
.

* / .

<

3-

,
, r-

-

__ _t
*
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,_

A1 -I , don't know if it would cr not.51
.

,, 3
,,

s .

:2 M R '.' e PIRFO:"'I':believe the witness testified he-

I
~

'3 had'no. recollection and no knowledge as to whether it was.-
t H; . ' .f

Y
. :4 done.1

''~
>

. -

'

4

; qRs ROISMAN: ~I think'that la right, Mr. Davidson.:5 ,-

. . , , ,
.

,,

' :6 MR..DAVIDSON: Well, let.me ask you this.m
. .-- ;.

a 71 ''i- BY MR.EDAVIDSON:,
, ,

.

8' .Q. I'am not trying.to drill a dry hole here. Do

.9 'you recollect every.having'seen any such a letter as I
, >

, 10 sugges'ted~.was written?
s

q. 11 A No.,

~

< _ 12 Q- It'was never-shown to you?
.

'
'

jg. 13 A -To my. knowledge, no.
- ! )o .

'# '.14. Q Mr. Messerly, I'm going to'show you this letter-

_

in|Just a second, but first I'm going to pass it to Mr.15

_
16 ~Roisman, so he could look at it ficst. And then, Mr. Roisma a,

17 if you vould show him after you have looked at it.

18 MR. ROISMAN: Let ~ me understand, why are you
,

19 ' showing him the letter.

" '

20 MR. DAVIDSON: I want to see if it refreshes his
|

; ~ 21- ' recollection about the submission of those earlier documents ,

~

22 MR.--ROISMAN: I thought the point that was already>

23' made by' Staff! counsel, which I concurred in, was that the

# 24 . witness testified that he doesn't have any recollection of i t.

.

. 25 So there's nothing here to refresh.

')

U'

.____ _ _ __ __ _ - .. .-
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,

1 MR. DAVIDSON: You mean no recollection whatsoever?J

2 .MR.>ROISMAN: -That's my understanding of what his

3 testimony was. In effect,--that he does not know anything
>

4 about what CASE submitted.

5 ilR.' DAVIDSON: I think this one final chance of

6 refreshing it might do it. But then again, it might not.

7 MR. ROISMAN: All right. I will allow you. I

8 don't need to look a it.

9 MR. DAVIDSON: Have you seen it, Mr. Roisman?

10 MR. ROISMAN: I'm sure, at one time I saw it --

11 MR. PIRFO: Since it was my objection, I will let

12 you show it to him. It's up to Mr. Roisman to pass on it.

._ 13 MR. ROISMAN:- That's all right. I apologize to '

'14 Staff counscl. You are right. It is your objection. It is

15 your ball game.

16' MR. DAVIDSON: I appreciate your indulgence on thi s,

17 Mr. Pirfo.

18 MR. PIRFO: I have a lot of indulgence.

19 (Laughter.)

20 (Witness reviewing document.)

21 BY MR. DAVIDSON:

22 Q Did you ever see that letter before?

23 A 1 don't think so.

24 Q Mr. Messerly, I would like to direct your

the25 attention to page 4 of that document, and it has --

+ ,

_ _ _ _ _ _ _ _ _ _ . . . _ _ ..- _ _ _ _ _ . - _ _ _ . _ . _ _ _ _ _ _ _ . _ . _ _ _.______m
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.
I title of that page, or at least.that section of the

2 document, is Robert L. Messerly. And it purports to

3 describe and submit the affidavit or sworn statement that

4 you're talking about. I would like you to read through it

5 and then I want to ask'you one question about it, and that's

6 tt.

7 MR. ROISMAN: Before you read it, could you just

8 tell me are you going to ask him whether the statement--

9 contains anything in it on this issue of harassment and

10 intimidation, that he testified to coday?

11 MR. DAVIDSON: l'n going to ask that, and I'm

I take it you want to stipulate to that?12 also going to --

13 MR. ROISMAN: Yes, the statement, on its face,
/ .'T

- 14 shows that what'is being done is they are attaching and

15 summarizing to other documents about which he has already

lo testified what they contain. So I don't know what we're

17 doing with this, but what is your second question?

18 MR. DAVIDSON: My first question is, are you

19 prepared to stipulate that this summary -- assuming that

20 it's accurate, and I guess Mr. Messerly can testify to that

that it, too, does not mention any alleged incidents21 --

22 of harassment, intimidation, or threatening of QC personnel

23 in describing these submissions?

24 MR. ROISMAN: Yes, that's correct. I would

25 stipulate to that.

O
!v

= _.-_-__ . - - - _ - _ - - - - - - . _ _ - - . . - _ _ _ _ _ _ - - . _ _ _ . _ _ _ - - - _ - - - _ - - - - _ - _ . . _ . - - . _ _ . - - . _ . - - _ _ _ - _ _ _ - - _ _ _ _ _ _ _ - . - _ - _ - - . _ - - . _ _ _ . - _ . . _ _ - . - . _ - _ _ . - . _ - . _ _ . _ _ _ _ _ _ _ _ _ .
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1 MR. DAVIDSON: My second --

- 2 MR. PIRF0: I will, as well, I guess.

MR. DAVIDSON: Do you wish to, Mr. Pirfo?
3

MR. PIRFO: I just think if we're going to have
4

a stipulation, it should be unanimous.
5

MR. DAVIDSON: Okay, fine. Thank you. The second
6

thing is, I was going to ask him a question about a

7 representation made in that summary about what he has
,

8 testified to and whether that is accurate.

9 MR. ROISMAN: What is the reason for asking him?

g) MR. DAVIDSON: Because the alleged summary, which

was made here, does not appear to be accurate to me. Itg

appears that there.are allegations summarized or stated there

_
that are not contained in those submissions.

13

MR. ROISMAN: The statement that is made here was

14 's somebody else, essentiallynot made by Mr. ,Messerly, it i

15 hearsay of what Mr. Messerly said. Maybe it's right.

16 Maybe it's wrong. It doesn't have anything to do with

17 Mr. Messerly's testimony. It is not his statement.

18 And asking him to tell you whether somebody cise's statement

is correct or not has got no relevance.g

This statement has not been offered into evidence.
20

This littic summary is a filing by CASE's Ms. Ellis in a
21

letter which she signed, which you saw. So I don't see --

22
MR. DAVIDSON: I'll be quite candid with you.

23 I want to see whether Ms. Ellis has properly described

24 Mr. Messerly's testimony.

25 MR. ROISMAN: Well, that's super, but that has

_
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-

, - f1 .nothing to do with the QA/QC intimidation hearing'.

2. MR. PIRFO: It has --
'

3, MR. .DAVIDSON: Oh, but it has a great deal to,

4 'do with voracity..

5 MR. ROISMAN: Of Ms. Ellis?
+

6- MR..DAVIDSON: Perhaps.

7 MR..ROISMAN: But that's not an issue. Ms. Ellis

-8 hasn't.been called as a witness here.j.

-9 MR. DAVIDSON: I will make a proffer to demonstrat a

~ 10 it.
'

,

,1 -11 BY MR. DAVIDSON:

12 Q Ms. Ellis has described, in her submission,- that

~13 Mr.-Messerly.made statements'about threats to him bya; 7

'" - 14- Doug Frankum.- They nowhere appear in-any of Mr. Messerly's

15' testimony. not only on the statements and- submissions --

16 off.the record.'

~ 17 (Discussion off the record.)4

18 MR. DAVIDSON: -We-are back on the record.
,

,
. Would you favor.me,by going back just a moment19

'20 .to ~ what we said?

21 '(The reporter. read the record as requested.)

22 MR. .DAVIDSON: To continue with what I was

23 saying, no where in Mr. Messerly's sworn testimony ~-- either
.

24 in the submissions to which reference is made in the documen'

25 that we have. discussed which would be the affidavit ofs

, ,

(v . .

3
,

+>-

.
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> 1 February 3, 1983, and the sworn statement of April 1983, is

2 any such incident related. Nonetheless, it is summarized

3 as having been made by Mr. Messerly by Ms. Ellis.

4 Moreover, it is the statement that it is indicated

5 -- Ms. Ellis states that Mr. Messerly did make that statement

6 to CASE and I want to determine whether or not he did.

7 MR. ROISMAN: This just isn't the hearing to do

t that in. Ms. Ellis is not a witness in this proceeding and

9 that statement, on its surface, has nothing to do with

10 intimidation of QA/QC personnel, whether it's true or false.

11 And Mr. Messerly hasn't testified to it today.

12 MR. DAVIDSON: Perhaps Ms. Ellis will become a

13 witness in 6ese proceedings.
,

;>

14 MR. ROISMAN: We have already' submitted our witnes a

15 list and I can assure that if she becomes a witness in this

16 hearing, it will not be f or: the purpose of testifying about

17 what Mr. Messerly may have said about Mr. Frankum, number one.

18 And number two, I can assure you that if that shou .d

19 happen you won't have any problem getting all the witnesses

20 you want. But at this point, there is no basis for asking

21 questions about anything that Ms. Juanita Ellis had to say,

22 as to whether it is true or not, particularly something

23 having to do -- without having to do with harassing or

24 intimidating QA/QC personnel.

25

-,
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, . .

't- BY MR. DAVIDSON:~g qj .

s6. 3 .

$J
~

f2 ~ _ ,Q Mr.-Messerly, did you make that statement to,1

'

fe 3 'Ms..Ellis;at any time?~

w1 ,

i .;',
p

.
-MR.,.ROISMAN: I will, at this point, request thati-*

,

h5' We.get.;a: ruling from the; Board.
#

'

c' * 6- MR. DAVIDSON: Are_you instructing the witness

'
, 7- : n'o t '. t oL a n s w e r ?

~

.

<

' ' '
~ 8 MR. ROISMAN: I am instructing him not to answer- '

,

'; -
,

y - - 9 'and I am requesting that if you insist.on asking the^ '

U'' - 10- ; question, that. we get a ruling from the Board.
'

9
4

'il | BY MR.'DAVIDSON:
,

Q> Mr. Messerly,- do~you recollect making any other^
# 12' >

,

y _.

'13 submissions,or affidavits'in these proceedings?e

,

A? ~

14' A No.
~ , .

If,nd6
, . l$ -

~

4

i
' g.

p. ,

'17.

'.

.18
c

:19

-20
,,

21,

~;'
2 2 .-

23

.
a 24

5
.

25 - 133

.fl .
'

V- . - o,

>'

5
^

,s-

4
$ O

b
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1- Q Do you-recollect executing an affidavit in November
,

2 sofil983 perhap,s?'
,

s
. .

1 -
,

.

; A- 11[ don't remember if.11 did or not.-3,

'

,

,
,. ,

'4- Q Mrt Messerly.-I would like 't o show you a document~

' '

'S whichLis tit 1dd,7" Affidavit of Rob'ertsMesserly," and I will' '

; ._

'

6 show-it-first''to Mr. Roisman and then I would ask him to hand'

!7 it'to you'and I would like to ask you some questions.

78 '(Counsel-hands document to counsel.)
,1

'

'9' BY~MR. DAVIDSON:
v ,

1.i .

-

-10~ 'Q tly question is, do.you recollect having given this.

SiW R 2 11 affidavit?

- - w, ..12 MR. ROISMAN: And I hav'e asked.that the witness-

L13 =' read it through before he' answers any questions'about it, now>g ,

.i t.

N' 14- -that I have. verified-that what.you have is'what we have.
_

.
'

'15 .(Pause.)
,

16' MR. 'PIRFO: Could we go off the record?

ib 17. (Discussion off the record.)s

,

. 118 ;MR. DAVIDSON: Back on the record.

119 BY MR. DAVIDSON:
_

, ,
Q. Mr.EMesserly,~have.you had a chance now to read20 -

}-
'

- 21- through-that document. . study it?'

,

22. A, I'have.,

_4 , v '23 - Q :Do you recollect now, sir, whether you'gave such an-
.

.
; 24 affidavit?!

25 A- I did.-

s

I

L ;f
h

,

m _

M

E(,. i
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\

T1 - Q Do you<rsacollect the circumstances under which it
, , '\-

-

2 was given and'prebared?,,
x

\
3 A Not really .-

s

4 Q W h e n y o u s a'y n o t,| r e a l l y , what do you mean?

~5 A4 I don't-rcrember the circumstances that it was
N' ,

6 taken under. ' ' '

7 Q Do you know to whor you g te t'n e affidavit?

')1la.8 A Probably,Juanita E

S
9 Q Did you'give it to her in person nr over the

- %, ,

N
~

10 telephone? -

11 A No, in person.

12 Q Did she take., notes?
s

'
. . .

13 A She did. T
-

,

4

14 . Q Were those notes in longhand or shorthand?

15 A She typed it.
,4

,

16 Q In other words, you spoke and.she typed from your,
,

v%
17 dictation? \

'

~

18 A ' Y e ri ''' 4- r -
-

.

.,
. s-

19 Q .And to the.best of your knowledge and having reviewed
. ~

kbe affidavitl'does'this accurately reficct what you said to20
s. .

21- ' h c r 'f -
,

'

22 J ';- A It does.,

s,-s,,
,

~

. s'\- MR. DAVIDSON: Mr. Roisman, would--you wish to23
%. s ,

s s

n
'

, tr,this document in24 stipulate that there is no statement,
'

25- _''Whic h 'an a J 1 e ga t ion is .made that Mr; Menscrly was threatened
s,.

- g
. , , ,

'f, \-- 's.

' '% \ s s

g. g ' ' T

.. m ,7
%-

\

- ,
*

g % g

. %iv e

- - - L - - - - __ . . _ _ . _ ____.l__ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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I by Mr. Frankum?.

2 MR. ROISMAN: No, because that is not an issue in

3 this p r o c e e d in g .'

4 Look, _ if you guys want to deal with the Frankum

5 allegations, we'll have the Board hold a hearing on the

6 .Frankum allegations and you will have your chance. This is

7 not .that hearing.

8 MR. DAVIDSON: I just want to see whether

9 Mr. Messerly's testimony has been properly recorded at all

10 times.

11 MR. ROISMAN: Well, that is an interesting

12 intellectual exercise but we are here for a very specific and

13 narrow purpose, which you even very carefully articulated at
,-

14 the beginning and that is not one of the purposes, to find/~

15 out whether his statements are properly recorded all the time

16 and related to matters other than what we are talking about

17 here.

S' 18 There are statements in this affidavit about

g'- - - 19 intimidation of QC inspectors, and if you want to ask him

20 some questions about the accuracy of that, obviously, you can.

21 MR. DAVIDSON: I appreciate that, but I also think

22 1 have the right to review and get a determination as to the

23 accuracy of the recorded testimony to determine whether there

24 are conflicts which I perceive that reficcts or impeaches the

25 credibility of this witness.

,

k

-.

_ _ __ _ _ _ _ - . - . _ _ _
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1 MR.~ROISMAN: The witness told you that this

2 statement that he made here was accurate..
3 MR. DAVIDSON: ' Fair enough. -

4 MR. ROISMAN: 'Now if you have something that you
,,

< -

-5' want to try to show that shows that it was inaccurate, go

6 ahead'. I am,not going to stipulate about what is in it or not

7, in it'about a matter that has nothing to do with this hearing.

8' MR.,DAVIDS'ON: I understand, Mr. Roisman.
.

:9. BY MR. DAViDSON:

10, Q Mr. Messerly, in reviewing this document, did you

-11 see on page 3 a. reference to an alleged allegation with respec .

12 to. harassmout, intimidation or threatening of QC
-

13 inspectors?;

14 '- A Yes.

15 - Q . fod I see you'say -- do you see that statement on

~. Y
16 'page'3 to-which.I am referring?

.~ ,

17 -A I d o '.

<Q Is that statement d- excuse me. Let me rephrase18 - '

'19 that.

20 I s' the incident which you testified to earlier today

21 'a t the beginning-of your testimony under questioning by

22 Mr . . iloisman the one to which you refer in this affidavit?

23 A~ It is.

24 Q' Did you have any other incident in mind in making

25 this Estatement in the affidavit?

E
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,
,

,

' " . <-

\)= .;) A No;- 3< >

E 2 Q- So there was only one ~ inc icien t ?

,

3. 'A Yes'.
,m : n , <g ,

'4' Q' M,r.'Messerly..if 11 can direct your attention to. , .
,,

5 page-3, it says -- and I believe I quote, "Also, I have seen

- 6' . supervision - " ..
,-

,

7 MR.JROISMAN: -That is not what it says. Please
.

i8 read it correctly-if you are going to read it.
,./ ' v.

9 MR. DAVIDSON: You want me to read the punctuation?'

.. - .

i ~ 10 MR. ROISMAN: No. I want you to read the word
v.

.s

,
-

11; ~ " actual.".'" -

$2- MR. DAVIDSON: Ilam sorry. I didn't think I got'

-

; -
-,

$. s ,M .13. thatifar. 'In any event,'why don't you read it to yourself
~

-

3.
t 1v;- T ' 14 . I t. 'is one| sentence.

4 ,
,

15 .Q Havs you read'it?-"

, .

7 ,

:A ;Yes.'16

:17 . Q' You.see, you: make a' reference.in'the. plural. That'"

' J :.
-

-
*

):.,-A'- "

, ,

-

- r

18. [is.to(QC| inspectors.~ '

A' -Yes,.I did.-L1'9
'

'

w..,

,
#'

.

this morning:j s. . . - .. ,

'

.20
' |Q. - The inciden't that you;; described here

.

..,
,

* 21; ' or'this afternoon 1only; involved one inspector.
a .

.u(
w ;w .

.A; {It.was.-

.;22.

'

123 ;Q; Is that an inaccuracy.'then,=in this affidavit?
.

Er ~ -- 24 "As I'naccuracy or misuse of.words.:

,

: .v

/ ' 25 :Q. ?IJsee., Did.:you: review this-affidavit before you
.

.

.

V ',://~% . ..;; a

; y.

' k./c
_ . . ' , ,

' 'i '.-'p

J
~

p -
- 48

, Y

tN I % )

Y* ._f ;
*

i
' * *

)[". ,

'
-_

.

bi:_
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7 . ,

, . .w.
-

y ,

,- 'r . .

~
.

a

>- . , ,
' c

g [, ' ,

-
, , .

7 ? hi- '

,
<

< m.._ .: -
,

"X. J.. I signed-it?.
,-

. c~ - y .. . - -
.

- ,

?f ., ;2 A I fd'idN ', '
y

: .y. 3 ,
= : ~

,
, . ,

f: 43 .Q .Did'you swear to it?:
y- -r + > '' -

3~- ;-
n >,., .,t'.

.. _
,. . ,. ' <

-
5 .- q

"# **
4'

~ A Icdid.: '
,.

..
c --

[ +
.

15 ( Q '. ':Did it not' occur-to you that since this was a
.

. .

/ -
,

' -o
..,,

.6L mis' statement',.as you have now testified, that you were swearingj . , ,
'

.

_ :,-
i

,

, , . . ."
~7 to'. some thing tha t . was not in' fact accurate?-~

,

< _ ,
b

8- A- -No.
,

, if 't - ,
9 .. Q I't'didn't. occur to you or'you'didn't-care?a ~

_-- ,

.y ,

, . 10: A. It didn'tHoccur to me.u~ (
'^

,.$ .' ' +i< * .

, .. '
t -" :11 - ,Q' Had.it'. occurred to you,_ would',you have made a change',

_ _

I'<-
'

4 ' 12 A1 I'would~have.
)& . >

'

,[ s 13L Q < JMr. Messerly, could-Ifdirect your attention again
-

'

{
c

T,:f .J a -
, ,

qa to.!the -a f fi' davit of'-- I-fdon't remember that.we, established'
-

,

,n, , ,
'

,

115: ;a date? 'Do:pou, recollect 2a date.that we established.'on that-* -

*

.r .
,

,

016'. affidavit?.
. ..

9 '

Me .. ~
,

, m

(_:,.( ', '' ' 17. '
.A| .No. .

'

n
,

'( f / 'm,

9' s18- ' Q' -Iff you .look at Ethat' document, would 'it ref resh',

u- c , ,

e. .

L y o ur . .r e c o11e c t ion ?)
.

: +; :19,
,

i .:

i _ L2'Oi _A 'Piobablp..' '

3 x4

f,p;2. .
..

-E -121: .Q Would.iyou 11ook at it, sir? ,

m.
W: 122 - A ' ;. ~.Yes.' <

.

t
' m

3

23 :Q Is your recollection refreshe'd?
,

, . .
. .

.g,,' .
.

. r
- ' T24 .A -Yes.

;

i s.

a.
t ' , - - ' .25 -Q: "What do'you. remember.the date of that deposition

.
. ,

' \p , , _g

{ y
''

'

n ;; ;
a ,

I = -

'4 e

g

A E '.'_ 4 , ; , _

.W , , ~ , ':'

',;_-.~.____...__.-...__.,.-.,__,__.. - , . - - - . . . , . . _ . . . , - _
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* ie 1

; .,f --
~

,

/
.I

. -v'-- -I to be?- ,

,

| 2'
~ November 26th, I983.A

,

3: Q Are'you-reading me therdate or are you remembering ;

*
,

4 it?
.

5 AL I am reading but I don't remember the exact date;.

6 if th'at was the exact date, I couldn't argue one way or the

7 th'e other.
'

-,
,

8 iMR. PIRFO: Just so it is clear, I believe you said

E 9 : d e p'o s i t i o n , . M r . Davidson, didn'.t you?-
'

'

10 .MR.-DAVIDSON: I must have misspoke. I meant to
-

- rF4' --

s a y '.'a f f i d a v i t . ""Il
.

_

12 BY MR.^DAVIDSON:
'

<
..

4 13. L Q Mr.JMesserly. if,I'~can direct your' attention to
:-| r .,

'-|J. 14 page 3 of.that document again,:it states there-that "I made.f
. c '

,

.

.z

_ J' 15 a'. complaint t o ' tihe top people with QA/QC."

16 Is--th$t' correct?.^
- -. ,

t.

4 -_ f ';

_ 317 A Yes..
..

18: ; Q 1What complaint was-that, sir?> 2

19 'MR.'ROISMAN: Just~a moment.''
i

.1.

; . ;20 .Can youtplease tell.me what that has to ~do with
y c

- 21 -- -the:harassm'ent)of-QA/QC personnel? :I be'.ieve it'is clear from
_ .

,

gf .
~ 22 tih e.. c on t e x tDof;every-.one of;the~ documents that we ~ are talking

.

.. r,

23'- Jab'ou t' he re that.this' statement relates to Mr. Messerly's ownnj,
: views'.regardin'g=his'own harassment'and. intimidation and he.~ 24

If1

-25 has alre'ady attested to'th'e fact that he is a. craft ~ person.
.

:

-
.

a-

-

- '
,

L. +

kJ'"

s

.i

maPm.. y'Y n C y* w

- ,, -, . , ~- , . - , . , - - . . - . , . , , - , - - _ . ~ , . - , - 4 - - - - , .,- ...,,.-... 4
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1 MR. .DAVIDSON: Perhaps I misunderstood, but I see

2 only an unreferenced statement with respect to "I made a

3 complaint to top people'with>QA/QC." It does not tell what

4 that complaint was.

3 Now if you are right, if it was merely a complaint

6 about matters that are beyond the scope of this proceeding,

7 then there-is certainly a question as to the relevanc of

8 the examination on that topic.

9 But he has not explained it.

Ic MR. ROISMAN: I am sorry.

I' 11 MR. DAVIDSON: You are one question ahead of me.

12 MR. ROISMAN: All right. You may ask him that and

13 he will clarify it. I apologize.

14 MR. DAVIDSON: Thank you, Mr. Roisman.

15 BY MR. DAVIDSON:

16 Q Do you understand what wee.were talking about?

17 A I think so.

18 Q What I am asking is, it says you have made a

19 complaint, and I just asked you what that complaint was if

20 you remember.

21 A Well, I did not make a complaint so much as Tony Vega
t

22 asked me what was going on in the field.

23 Q So you didn't go to see Mr. Vega?
,

24 A No, he called me by telephone.

25 Q You didn't call him?

--

i f

L
_
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^

d,, 4
,

4

,
3

y
- (y _g- ' -j ? A'' ' I,f d i n o'ti c'all Tony!Vega.

~- u .
t. ., ,

_- . .,-

N :2 -Q. 'He'came to.you?,.
'

- ? - ;x
^

c
,

:3 .A4 CHe did.U s

4 .Q; And you didn't make a complaint to him?'-
,

." _.' .
,

--A. 'In.a.way, yes. I complained about what was going.c5- >' '-

^

, <:
, .

6 ~on,in(thenfield after he asked me the questions.
, -( .

--

_

17' _ Q Yes,- but you.didn't makeJa complaint to him.-- he
'

> -u.

.
'

~ '8- Iame to elicit s.ome information from you?'''

,

- .

'

'

^

(49- -MR. ROISMAN: Excuse.me. Mr. Davidson, I don't
s

-

7
- ,.

- '
. . .

,

sto know whe the r -- you are badgering the witness or splitting hairs.'
<

,

,
_

He isiju'stLtry'ing to tell you that he did not initiate the' "
- '11

'

.

4 12- c onv e r s'a r io n .

i.. ..

.

know what this difference is'between:13- Now:I don't
.

,, , ,,,; 1 . ,, ,

,hN'
,

14 :"made a' complaint".or "made a! complaint."-

s
,

*
'

15 0 ~

.
.,

_

MR.-DAVIDSONi l'm sorry. .I-didn't.wish' to leave
% ,

~
~

:16 ' :a'ni" hairs,splitfor otherwise seem to beeask'ing a' question'

'
<g

%: .
*

17 finappropriate'to theLwitnessLor'otherwise badgerChim.js||. ~ *
. ,

%s . . . .
.

. . . .

L. :
-BY MR.!DAVIDSON: ~

*IL ' - ' 18 :
-

' ,-

' ^ :4 19 sQ 'You didn'tlunderstand-me to be badgering you, 'did
-

2 - .

,20: .you?.-
n ..

. - .

Li , , . _ - . , . . ,->
<

'.~

. 21 A eNo.G- +m i ,

* ^ '

G.. s~:
'

. Q Okay,y thanid you. -I22.
p:5 y ,

.

> , ,-

~3 ~. .r.- ., .

>

y- x.~' D
,

m ,
. 23 So this: refers t'o a call that Mr. Vega made to-you?'

'

h s y'
]h- ' - :( 24' ;A' -Yes.
,y- -

' -

y . 25 [QL - N'o w , .Mr. Messerly, is that the call and conversation' t-l,, . ' , ,- .,
L-

kr -

"" k .
,

kM!j$N'
'

?

,
,

>

f.
-

yn -~s,
'

,
2 _

,[fd ,li? ' - -
,3

y n

. . ,, |fiq ~

n - ;
'

- a t

ggqy
= , . , . .

- +<.7 ;<

.
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__

r ,

,

!-r,
- '

. , i

-
'

:V y
'

,

! . . ;7

to.whichyoujreferred in your] affidavit of February 3, 1983?\j' '1- -

,

.

'2 'A :I.idon''tc.know.,,' '

, ,
,

I .
t! '

. ,

~' '
'

3' .' Q- ,c

l

(;4 MR.,ROISMAN: Could you direct the' witness's attention

'

351 to the page that you want and I will show him the affidavit?
,

(6- ..MR.'.DAVIDSON: Thank you, Mr. Roisman. .I am sorry,
.

.
,

7 . Mr.~.f Me s s e r ly . I' thought your recollection had been freshed.
I
'

% .. -8 Would you show him -- I think you have it, Mr.
":,-

~

Roisman, would you show him that February 3, 1983, document?''
..

9- s

, . .10- MR. ROISMAN: What page are you asking him about,

11 .please?

e 12- - MR. DAVIDSON: I think that there is a reference
'

-
. conversation or to a contact - . reference to the fact'.. .

'

- :13 : to .'a
y y).; ..

contacted by: Tony Vega on the very first pagr
.

!
_

.

" 114 . that-he was

.x. f(End;;7): TIS - f o f .~ tiha t ' a f f id avi t . t ha ti carrie's over, I think,'to page 2.
' ~

-

<

- .16 '..

-

|
' r .

I- 17'

_

'

1
--i g '.-. .i:

,

'
4

- 19:
m

3' 20

i 21.'

,-

_

'-. 22 ,

, . , ,-

,

'

.; .23-.

n

. | 24
,

~

! 25'
.

..I

a

sj -

.n
-

J

._j

r
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j.|'' *

4/2 .1 MR. ROISMAN: I.might let you go along a lot
:,: :

's 2I flonger;--if you don't get around to asking the question whetherf.f;Z
'

. . , a
n.:

'

. - _ ..

-
;thisihas' anything to do with the harassment of QA/QC, I3', 3

.

,

< ,

:d ~.bElieveJthe questions. relate.to.this line --<

. - .
'

-,' - ~51 -(Indicating.):
m7 , _

,

16 :Are we looking at line, about II, on page 1 and'

,=
^

[ 7. ' carrying.over.to ~ page -- to line 6.on page 2? Is that
> 'c~ . . _

.

8 wh'at.you would like him to look at?f - ',

g[ 9' MR. DAVIDSON: The way.this was done, frankly.'
>

<

''
110 w-fIfcannot see what. lines they are. .But I suspect that- g

.

~ look'd at[the document, you probably have-it1 ~11f if:youihave e, 7
1f ;, _.

W 12: ~~ ~ , r i g h t'. . JYou'probably haveidet' ermined'the'section.I want,-; :,6
1. m,

,

-fp :13
v :( q . , _ b e c a u~s e _ i t ' s '' a description of a conversation he had-with

} A .J"h
.,

j M r .j V e ga .'
.

, .

. c 14_. '
,

' ~
'

-r 15 - MR.(ROISMAN: .Okay.3,-s -

f.
I ,.,f"-,'- . .j

"v_.(' , '.sn .:16- :.THE - WITNES S : ' ;0kay, what is,the. question?
-

" '

',
~

-

M

;b / ' , /17 ^ BY MR.--DAVIDSON:, ,
,

^N -

{ , _ , a- y,
,

q ,. . I ' m .- s o r r y , Mr.;Messerly. I'm sure'this all seemss .
18-

,
- W m, +

>, 3,

+ '
.,

' 19 - Jrather foolishiand sillyfto..you.- It is really.what iis,; . IO '
' ~

'

''~n.
,' 20

.

?
~f~

, /a,
'

~ e'stablishLwhatf is accurate'.and what is not: and what actually

, . necessitated bydth'elproceedings here. -We-just.havelto
'

c
-

,

[ -
.

, ,

- 21 -,

,

w
,[m 122 - ; happened,7and that's the'only~re'ason'for:this,

_

q,( q. J. ;! -

wo m :c;_ .. --

w ., m - -

Now'in.this affid'avit, ~ rhat-is the"one.onI ebruary;.ji 97 J 23- F
'

-

-

-

-W> "j. ''
,

j 25 ? initiated by',Mh.[Ey uega. -And!it says -- and correct me if I:

p"p- ' ,
-

W 24. 13,L11983,11tidesc ribes. tl a t convers'ation as having been,
' '

> ; * ,
. _ , .

;p' < . . . . . ,, , , t. $ . o,

_.;y'
,

-

m: - , ., ., ,

' # * '%
-

7 wa ',F ,_

p- j ; .. ,
,

' : *;,fmq q ., # .

|| j' j _ I T '~ , , . ' y{_ [ q_. ,,

.f ; ,,,,r , , s. ~ ~. n

.; . * ~
~

,. n -, +.
.

,.

Y ./)$ k '

.
. 4

g
~

T'

.' t y . N 3

''

- TAG -
' ' '

->- <
s

- s
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1 am wrong -- that the conversation was about the wasted

2 materials and the ordering of equipment for drilling through-

3 rebar and concrete, and gifts received by me and others for

4 ordering all the.cquipment for drilling through the rebar

5 and concrete. And it goes on?

6 A Yes.

7 Q Is that an securate statement of what that

8 conversation is about?

9 A That is not the complete conversation, but that

10 is just a part of it.

11 Q What else was there,-in the conversation?

'12 MR. ROISMAN: All right, Mr. Davidson. Now what

13 dc you want to know? I don't think that you can just
, <

-' 14 ' wander around in'this conversation. Do you want to know-

15 if he said anything to him about harassment of QA/QC

16 personnel? Ask him that question.

17 But we are spending a. lot of time talking about

- 18 a conversation. We have not suggested that the conversation

19 had anything to-do with-that. None of these documents I

20 have in front of me have suggested that they have anything

21 to do with it. Ask him the question that relates to this

22 proceeding, so'we don't end up having a p roceeding about
,

23 his allegations that relate to matters unrelated to what

24 this is about.

25 And I have no doubt that if the shoe were on the

, -

%.

.

L
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'

1 .other foot, you would quite properly -- and every one of

2 your co-counsel -- object to my probing into this. And

3 I. won't note that for the record, but -- so let's get on

4 with it. Let's ask .the question that you really want

5 to get at and find out whether the conversation had

6 anything to do with this matter.

7 MR. DAVIDSON: I'm only one question away, so if
,

8 we could repeat this one, and have the reporter read it back ,

9 I will ask one follow up question. And I think the point

'10 will be established and its relevance be shiningly apparent.

11 (The reporter read the record as requested.)

12 BY MR. DAVIDSON:

13 Q I' asked you what else?
s

14 A I don't remember, at this point.

15 Q You don't know?

16 A No.

17- Q Mr. Messerly, in this affidavit, you discussed

18 and swore to the fact that you received a number of gifts

19 from --

20 MR. ROISMAN: Objection. Mr. Davidson, I'm not

21 going to let it go on. I'm going to get the hearing board

22 chairman here and get this over with because if this is open

23. .to you, I'm going to call all the witnesses back and we're

24 going to-have a-hearing on every single allegation made by

25 every former. employee.

I

1

c__
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), l' MR. DAVIDSON: This'will go to.his credibility and

- 2: :I: think fimpeaching th'e credibility of your witness is
-

"3 certainly.within~the bounds --

^

:4 MR. ROISMAN: You promised me you were only going-

,
- -5 to give'one more question, after the last one, that was

-6: . going;to' tie together all the questions. Is.this the

7' question? On the record you told me I'd have one more

8 question and it's going.to become -- I forget your word,

-9 something clear, and it.was'a very positive word.

[
'

Is this the question that,you were going.to askclo .

11 that was' going to tell me what the.last ten minutes of
,

-12 questioning-had'to do'with this case?,

r .-
'

MR..DAVIDSON: Mr.. Roisman, are you instructing
- 13;

.. (_)
D, 14.. tihe . wit nes s n'ot-to answer?

15 M R . '' R O I S M A N : No, I'm asking you a question,. so

. 16 that.I"will understand --
F

,, - 17 MR.'DAVIDSON: Mr. Roisman, I'm not going to

18 ' engage'in.colliquoy with you. If you want.to instruct the
,.7 <

19 _-witness ,you may.*

- 20 MR. PIRFO: I don't think there was a question
..

21 pending.
_

-22 MR. DAVIDSON: Then I will make one.

23 BY.MR..DAVIDSON:
(

24 Q- Mr. Messerly, did you discuss with Mr. Vega
- 4 3

E25 .your receipt.oficertain gratuities and other payments
-

4

,-'a
.

<

, -

9 v q ==s- -+-t--+-e-u-gstime.w-we- t%g- w w ** * ?%-* *T.VwW e-uvm b%'e---ew- ~ v
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3 jf '

1 zin; exchange-for ordering Drilco equipment?
n,:
"

12 -A I ; ,d id .,

':
.

-. 'J3 -Q,
. .s -. . .

N o w ', Mr. Messerly, did you state to him that
- * 7 __

.

7 ,4- you received a trip to Miami, Florida from Drilco?'

:- c<

[ '5 MR. PIRFO: I'll object to that question and
'"

i

M< , 6' ' remind you that Mr. Messerly is not represented by personal
~

,

^ '

~ counsel.and does-not have to answer these questions. He_may
~

, 7 -- g ,

m.* ' ts| -but it is; solely your. choice, Mr. Messerly. I'm not directi ng,

;
*s, >

" ' -

-f
-

; 9- .to you,.an.d n'orfis Mr. Roisman. You certainly do not
g: __ g -

,

< r-.. -

U O
~

'10; ' 'have to do i t ', if;you.do.not wish.
_

'

g% ,
,11 - THE WITNESS: I do not wish.'. - .

', ;- .

:12 BYkMR.;DAVIDSON:
.

- |?E ,
'

'

,
.

:-;s
'

h ~

J.13 : LQ .Do you IAave a' reason for;your reluctance--to,

J )m
.

*t:
YN4- '

:j4L :answerfthisfquestion,-sir?:+

'

,
. 11 5 - MR..:ROISMAN: I; don't' think-he!s required.to tell-

.
- ,you(i f S he ) cioe s . , {"~ ,

-16
-

a
gd f *

~
,

.17: L M R . s D A'V I D S O N : .I'.think he'has to tell me why he's
~

~

4. .
~ ',,

, _
.^ c;,

^

-18: -refusingitoianswer.>

.;
e .

'

,

i'
'

19 JMR..PIRFO: .You.have a right to counsel to answer*

- - . ,

4
'

r. . z . '

,3 %.,:K', .20- .any. questions likelthis,-Mr. Messerly. No'one"in-this roo'm
> ,

' ?- 121' . icanaq'uestio'n that~ right.
y, .

wj

'j r ~22. 'BY ~ MR .' . D AVID SON :
~.;.: . , , '

, - . .- . . . .
. . , -s : e4''

..

, Q: [Mr .i M e s.s e r l y ,-J w i l l!.y o'u i t e l l : m y w h y y o u ~ r e f u s e toW _23.
.

.

.

* '< ?. ; i'

' '

. . . -

24 answer _:my 3 ques tion,? - n . t; '

e -
2

,

e, ev $ ,:5 1
'

e , ,,
,

4 - t '25L . -A - [I4h'aveYa righ't 2 to' counsel, I guess."

3 -
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-
-
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'
i Q Mr. Messerly, did you receive a sum of money in

2 conjunction with a trip to Miami, Florida, that you state --

3 MR. PIRFO: I renew my objection.

4 MR. DAVIDSON: Mr..Pirfo, you have every right

5 to make an objection. However, I would appreciate it if

6 you wouldn't interrupt me while I'm in the process of making

7 'the question to which you object.

8 MR. PIRFO: I apologize, I thought you had

9 finished.

10 MR. ROISMAN: Let me just, for the record,

11 Mr. Messerly, if after the question is asked, wait a moment

12 so that if Staff counsel or I wish to make an objection we

13 can And it won't be negatad by.your having already given

:

la the_ answer, okay?

15 THE WITNESS: All right.

16 BY MR. DAVIDSON:

17 Q I believe there is a question pending, or at least

u3 a partial one. Could I have the reporter read it back?

pp (The reporter read the record as requested.)

20 BY MR. DAVIDSON:

21 Q Mr. Messerly, in your sworn statement of
.

22 February 3, 1983, you state that you received money from

23 Drilco in'conjun'ction with a trip that they paid for, to

24 Miami, Florida. 'How much' money.did you receive?

25 11R . PIRFO: Objection. I object to this entire

1
-

,,/

,
- _ _
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'

- < -.; _
'

L~
2 . _s

4 .-

p;( -

[d $1- 11n'nof. questioning and will-state the Staff's position thate7,

,
, ; 2. .the' witness has the right to personal counsel here to-

9 ' 3c represent him'with any questions with regard to how much,

4' he received, where he went, allegedly when and what anything#- 3
, . .

line of questioning.;Si .. t'o do with this whole~

<

[ 6 '' MR.;ROISMAN: I will join the Staff counsel'ss
,

4 34 .
'

/7 ; objection.;
- *

e.;7

Q :8,. BY MR. DAVIDSON:
,

~ ' 9' - ' Q -; -Mr. Messerly, would you-like to'be represented+

a -
,

'

,
- 1 -~10 .by counsel?,

f

1.1 .A. I would.>' <

g

; .y ' ~ .,12 . Q ~ Can you obtain --
%'

,
,.

' " 13 MR.1PIRFO: I_ object. That's'up to-Mr..Messerly.y
'

A Mi :.14 ' tioldecide.-IMr..Davidson -- I'm not going to-allow-you to
~

; 7

. .% s ,
_.

J 15'- sit 3here and.. inquire 'as'to what his.:-- whether1heJwishes to.f~ ' 1

9:- ,,

-

116 ' retain > counsel this-afternoon or not.
41,"

: 17. - MR. DAVIDSON: 'Mr. Pirfo, you-have --
fgl -- 1hi

(18 -

- MR.' PIRFO: Excuse me for interrupting, he'ha's
,

* '
l

_

,

r-

g
-

'

'19 already stated'his. desire:to have an' attorney--here. I'
-

; - '
,

cy ej 20)
"

' don.'tL.think yo.u have'to brow beat:,him into whether he really. .

, ..v
,

% 4 4 x 21 - wantsa an?:at torney here . He'has:been asked whether he--wants.
~ 3.

_

'22~ an attorney;present. 'He:has state'd such a desire.- - >

;b:p .. . t
.

h ii ' ~ ' I '~.
'<

.

- ""
~ |23

* ItTis my understanding of.'the_American-jurispruden-
- ce.

..,

y; .u ...;1 . r. - L
' '

,
4f

. ,'
. 24- L tha t''.onc'e j tha t - s ta temen t)is sIid th"at you back off. 'He has-

- -

, .,.

. ;s-

~ '
'

'. 25 : iaid'he wants an a'ttorneyshere.- -Ifiyou did not hear him thep . y

'"
' '

~ ~ #'' ' ~ ~ ''y _ y .c '

4| , '
..

.

>

1

- I 3 4

- ' ;m _i r w
,

3 0 ,

,r' '[+**'f'' ',,j.._.
- Y$ 'f g

' '
. , , 5 +
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1b i first time, I havn no problem with you asking him that

2 question again.

3 MR. DAVIDSON: Mr. Pirfo, I think you've been j

4 so eager to get this objection out of your system, that

S you didn't hear the question that I asked him, which was

! 6 can you obtain counsel for today's proceedings. That is

7 quite different.

8 MR. PIRFO: That is none of your business, sir,

9 whether he can or cannot obtain counsel and I will instruct

10 him not to answer the question on that grounds.

11 MR. DAVIDSON: I also want to say, Mr. Pirfo, that

12 I don't -- at any time -- want to suggest that you should
t

13 not make any objection you bel appropriate. However, I

14 do think that it was not appropriate, nor was it an accurate

15 characterization to suggest that I was in any way brow

16 beating the witness by asking three different questions.

17 MR. PIRFO: I didn't say you had brow beat him.

18 I said that I would not allow you to. I didn't suggest that

19 you had, up to that point. And --

20 BY MR. DAVIDSON:

21 Q Mr. Messerly, did you take your wife on that trip

22 to Miami, Florida?

23 MR. ROISMAN: I would like to get the Board's

24 advice on this, Mr. Davidson. I wish the questioning

25 stopped.
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.1 ; .MR. DAVIDSON: Mr. Roisman, I will certainlyA.- f
.;>.

.
. .s >,

- 1 , ~
.

' -[2 - [8 Ve.you your opportunity to ask the Board, but I have a
- . .

,

-~ series of questions related to this and let's not take
. _ 3 >

,

- 4 - it|to-themipiecemeal. Let me do the whole line of

S' '.questibning.,and then you can take all of them to the
* - 6; . Board.-

'p .MR. ROISMAN: - If you want to read your questions'

,.,

.

-: 8 ~ .'into~the record, go ahead.
. , - -

,

!
'

, ,
, ,.,

"
~ 9 MR.*DAVIDSON: Off'the record."

~ '
. . _ . . . . . .. , . . ,. .

record.)(Discussion off~the
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r. . , . % _4 ' *

.|0nd8 11:

. - , , ~ ..,n,
M

'

? - '

, _

+ ,

/ 13 ':
,

;f's .
< * t-

,

,

; -- . , .- . ., .k j g
s

:: '
- _,$..

,

+g L

<

, ' ' f )* 4

'16 ;e' . _ ~ .
>s

,

e.

y_ , - :17-'

.

,

( L' ,

' y . ~.
- m-

, s :;g ,

Y - * O
_ '-

1 -, 'j 9 ,*

3-s,* <' m
_

II s y r'm .. ' ' 20
s

-

- s --

f

, .

' ~ _ '& '1

E^ g
~

,

s,
,

b

, 7-. , , .+ . ,

.. -
'

w
..: -

'23 _^

s ev s-

..s.-
' e L4 5

_
_

...
.,'y . .g.

c -
,

;25
_ ,

'

w ti. ' '
, , _ _ ,

i- [Y . .:
'

|_\ - . 4
s .

,

T %

1

,p'_
? . , g ~

{

?. y ,

-hy'- - -

'

; ;.
_ _



. -- -

, _ ,

g isy9rgl.. f .

50',07.7,

Si
~

a ,1 R E ' ,, !w' ~ ,
*

,
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\
> <- ; a- ,,

-[ js .
. j~ , 2 t *

, (f = ?BU2. 12 _ M R .' PIRFO: Let: me make'a brief statement.

7 ~ <3:001
_ In ny izeal'ousness _ - protect, the rights of3- 42.

.. , , , ,.. . . . ,,

tos...<, ..... = o > .,-

,.. _

- 13 , :Mr.?Messerly,LI may have trampled a bit,on the-rights of

'd |Mr.;Davidson, Land I. apologize for that. But I wish any- '^

^

,
_ 'S reader.of[the transcript to. recognize my vital concerns in

' , >
' ;6 = t h i s J a r e a''.jf ,

,
^

=- i . 7- MR.~DAVIDSON: Mr. Pirfo, thank you very much. I
,

p
8: Efrankly' don't feel'I that an apology was necessary but I

'

' -

jo,
.

| appreciate' receiving one nonetheless.1^, 9.-
~

,

- s 'l 110'- Ddring the break, Mr. Roisman and I were able to.'

1
n '

q_ e ;11. ' d i s c u s's the pending matter that.had.b'een raised-in the''

s

~ '123 || questioning:of:Mr. Messerly and~I'think we have reached
'

'

[li agreement that;this is the line of questioning: that at thisg
( ): -

'
.

[Y ild; -time'we do-not wish to, pursue, and I do: feel I, owe an

'15 ; explanation to'Mr..Roisman on the record as well as to.
,

,
11 6 LMr.DMesserly.whattit was we were doing.

..

' jl7J :And-tl.at: proffer;would be this: we. were :trying to -s

- 18- establish;.not;only the fact-of.the' receipt.of these

, .. #
-

Jgratuities but ithat'they had!not in fact ' beenireported on
-

19

1 4
e . 20 income tax; returns as taxable income.

g'
21. Another area that we were.undertakingtto-proceed to ,

'
, .

22. :do was.to review with the' witness the W-4 forms that he~had-

-

| '23 ~fil'ed. "A"W-4 form, as you.know, is ~ allowance certificatean

:24 ~for an employee's-withholding and it determines what kind-of.
.

, s

Y. *
' 25 withholding will occur in the employee's paycheck.

_ ;

''; y-g

c Q_
1 -

!. ,

| .

\;r
, . . .- ..

*rv --m.,y -r w m r w -?--en1 mi4,e.g--9yg9 +-eny..q, par 9a., ,,y 4 ,,,,p .ay em ..# ,p,_ . - , , .c-9 (', [,ymy.,."Fpyete-' * - " *whe W
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,
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.;- - , .

'

,
-

,

g 7.
'

,

'j ' _- I - Mr. Messerly, according to the Brown & Root
. p

: ss
- -.

'
.

-
, 52 : personnel files,'hadtfilled out.several of these forms in

3 -which heLstat5d that he was exempt from withholding because

' _ . ' 'i '. h'e ihad ne'ither owed federal income tax in the prior year or
'm ,

.

i h'a d .~ a t.! l e a s t a right to a full refund of any tax withheld iniS'
xt
d_ w" 6- that' year-andLthat in the forthcoming year, for which the

'

99
, - 7 W-4|was.. filed, that he did not expect to owe any federal' ' -

(- T

income' tax and expected'to ~have a right to a full refund ofo . ?8
- 1

'

. K. -'

'

_

t9, - all income' tax.

10~ Since such certificates are made under oath and-~
'

.

.5 .

11 .under painjof perjury, penalty of perjury, we were going to
<

., ,

,

:12. have:him: identify those returns and~ raise questions as to

13 wifether tihey accurately reflected his-income tax status and
~

. 'y
.I i

O-/ [14 ' l'ik'ewis'e. raise' questions as to.whether they showed a due and

- ,

' 15. ?prope.r regard for.an oath, since there are a number of4
~

i r< -
. .

..

his~ sworn
, _ - 16 documents that1he'' submitted under oath as well as

~

''

'sv ,
_. .

. ,.

_.testimonyftoday..f .
' 17,

'

'e - -

.. - .

-
-

<

e<
-

;18. However,:inEview.and in' light of the objections
.

' -

_

ft9; imade here :which I think'are properly ~ interposed..:andn. w. -

.cA

20. Mr. Messerly's request 1that,he.'ask to respond-to.these
~

-
".

c;- , ,

-

]' f- - 21; (questions"andThav'e a.right to counsel, we will not . pursue -this
o

'22; ,line ofEquestion'ing, we willDnot:' pursue it'further.'

g ,

s .

Irwould.like to say,-Mr. Messerly, that I-intended
. .

.

(23, ,J .- -

_fm =- ,

j;( 7 A- 24- noidisrespect{to you-and I hope you.do'not. feel that I was
,

-
-

.

, - - - ,
.

|doing'anything'.other-than my job in raising these questionsa 125-
M [

~
~

1- :---
*

~ |!
--

2
'

% ; 4
- ,

_

.

.
. .

N..,i-,

,

'
y

g. ,

- .

. , . * * * 2 1 .,*
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'

,
.

f1 ;.~

i'
y c3 ' t 3 ,

,

'v _.
3 ,

n _ ,'s ,

3._,/;:
,

, ;1^ twith;you. a ,,,.e ,y ., . . , . _ .

. n <tw? - i i ;-

?THE WITNESb: T h a n'k' p o u .
'

~ "
' '"' # *

2~,

i
-

-3 'MR.:DAVIDSON: And I really did not intend to make
,

s
.

I? ( ]j - :you feel' uncomfortable, if I did.,or otherwise to make'you,-

.

;p
,

< ,

?5 :f eel th'a t f l . was ~ s tepping out of _ the bounds of the' role merely
~

-

.a ,

'

,y
- i6. as>an adyocate-in this case.-

* " 7, THE WITNESS: Okay.
C

8 MR.'ROISMAN: I j us t want to make sure that it is
,,

~
", . t ".

< - 9' clear on'thexrecord th'at-Mr..Da'vidson's statement regarding

:- J10 .a. proper -: representation was Mr. Davidson''s own summary of whats

;;7 -~

1
' -

. . .

would have said ratherj
~

11: Jevidence^helwas. going'to talk about
_

y
112 than - that, it-~ represented in any.way theEevidence, it was-

. , . , ~

v , ..,

4- g 13 merelyiMr. D av id s o n 's' ' d e's c r ip t io n of it.~

A' V) 14 (MR. DAVIDSON: .That ~is correct. I dor't.thirsk that

t' ra n s c r ip t will state - -that my. sentiments
'

15 :anyone' reading'the :

s

E16 -were - those :o f 'the = witnes's.<
-

..

' b !. y ;
~ '

' 17 .MR'.'ROISMAN: Okay~.-
_

18, BY MR' DAVIDSON:.,

4 -,7.

I "19' Q 'Mr . Messerly, I believe that_ concludes all the
,

}20 .questionsDI have~for you.today and I want to thank you.forE

,' x ,

your cooperation and thank youLfor your attempts at beingj 21

a"

122 responsive.

m .
.

M '23 THE WITNESS: Thank you,

b- '24' MR..PIRFO: Mr. Witness, .I just have a couple of''

-

, [~ |25- _ questions,

e ,~

, v }J '
:|

-

,

, ,

d

L ^

' .

I
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xxx 1 BY.MR. PIRFO:

-2 Q I will start by showing you some handwritten notes

3 and just ask you if it is your handwriting?

4 (Counsel hands document to witness.)

5 Feel free to look at the pages.

6 A No, that is not my handwriting.
i-

7 Q That is what I thought, sir. I just wanted to be

8 sure.

9 I wanted to get a confirmation.

10 MR. DAVIDSON: Excuse me. Might I take a look at

11' the document?

12 MR. PIRF0: I am sorry. We all have them.

13 MR. DAVIDSON: Does Mr. Roisman get a chance to see

'

14 it?

15 MR. ROISMAN: I think I have seen them also.

'

l.6 MR. DAVIDSON: Mr. Roisman, would you like to take

i7 a look at this?

18 MR. ROISMAN: Okay.

pp Just for the record, would you just identify where

20 they appear if they appear other than just loose like that?

21 MR. PIRFO: They are, well, I am not going to

22 examine him on them.

23 MR. ROISMAN: No, I just thought that if someone

^24 ever wants to know, no one would ever know where they have to

i
25 look to see what it was he said that wasn't his writing.

-

|
'

.
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1

1 MR. PIRFO: It'is described in the front of my

2 folder, if I'could use the term, as part of the 2/3/83

3 affidavit of Mr. Messerly with attachments.

- I am not sure what they are. That is4 The reason -

5 the reason I asked him the question. Beyond that, I have no

6 other way of describing them.,

7 MR. ROISMAN: Okay. All right, that's fine. I

8 showed them the same one.

9 MR. DAVIDSON: I do also, Mr. Pirfo.

10 BY MR. PIRFO:

- 11 Q Off the record, please, operator.

12 (Discussion off the record)

13 MR. PIRFO: Back on the record.
,

14 BY MR. PIRFO:

15 Q Mr. Messerly, with regard to the altercation or

16 dispute that you described in your direct testimony with

17 regard to the QC-inspector and Mr. Robinson, I believe it was,

18 you stated you-had no recollection of the QC inspector's name,

19 isn't that correct?-

20 A That's right.

21 Q Would you know it if you heard it?

- 22 A I really don't know. That's been a long time ago.

23 Q Can I ask you two or three names and see if they

24 ring a bell or refresh your recollection?

25 A Yes, it will be all right.

_

v'?

-,a-
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1

d . ) A 4) t [

-r $ . > . .Ha

!G Q
,'

't
..

Charlie . Bell? -

Q

'

-2 A' No.
:

3 EQ! Ed. Dean?
,

.

4- LA- No. .
.

m.". 5 'Q Do you'know who either of those two persons are?
'

-

-
.

>.,

j6 <A- .I know both of.them.

. V .

Who are.they . sir?
-.

'7 -Q:'

J

.-8 AL led Dean was my' general foreman in the reactor.

. .9 Q 'So they are craftspeople like QC inspectors?
'

'

.' 10 A. Charlie was a craftperson too.
,

til. _Q ' Jerry Sorbel?,

.,

<-
' .i2 - 'A'_ . Jerry Sorrel, a' craftperson.

13 .. Q And Danny Brown?'>g, ~

).~; !4 A Craftperson.

~15. .MR.1PIRFO: .Thank you, sir. That is all I have.

1 16' MR. ROISMAN: I have accouple' moments of redirect.
,.4 s

. ^

-IT think7: whdt/,I .wou'1d like lto do., preliminarily is.q.17:
,

- g

18 .I wouldflikett6uge'imarked,nso that we cian-re f 6r !.to: them'in'

t
.

'

19 ~ |the:' fnturs,ethe.documentsithat Mr. Davidson referred;to or

20 :at'least:some of~them. So'I am going.~to hand the reporterf -: <
g :~ .

. .

rt': /

' ' andiask..her to mark as' Exhibit.Messerly-1;the~ affidavit of.21.

p:/
'

1 22 Robert:Messerly. dated November 26, 1983, which is including
4 . :itsl~ signa ture page ; a six-page document..

.

23

x x$c - 24 . .(The document referred to-r

was marked Messerly-1
25-

_ s
.

_
,

A for identification.)
-| t.

u ,

s -

5

*

E e.
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;
, ":c
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n.

, ,
,

.i t-

' _,l ; 'l ~'MR..ROISMAN: And Messerly-2, the one-page, page 22,'
-

'!; -s

'
-

," (2. summary offtelephonic interview of Robert Messerly, which is,

3- 'part-of! the' report'of the OI field office Region IV dated

'4 - M a r c'h' 7 , 1984, which..was filed with the Board in this
, -

5~ -proceeding by letter from Stuart Treby dated April 3rd, 1984,

6 'and mark'that.
V.,

'

e
7 (The document referred to-

j.

8 was marked Messerly-2'

'

.- "9: for identification.)

.10 MR. ROISMAN: -And third, the sworn oral statement

~ ^

! 11' 'taken from/Mr. Messerly dated.14th day of April, 1983, which,,

'

;12 consists of 62:pagesfplus a' signature page that shows that
,

'13- Mr. Messerly has' signed the, sworn statement as of 6/18/83,-

;,
( ) ~'' 14! and mark.this as Messerly-3.

'

,

xxxt 15. (The document referred to
..s

-

16 was marked Messerly-3'

17- for identification.)
t.

'

MR. ROISMAN: -And Messerly-4 is the affidavit of
'

18- '

' \ 19' ;RobertfL.:Messerly. dated 2/3/83, consists' of one -- consists

~

. 20, tof eight pagesfincluding the signature page and is signed
'

"21 .by.Mr. Messerly on 2/3/83.

122' . M R '. DAVIDSON: Mr. Roisman, if you will permit me.
s

23 I-would-point out that you just detatched a page from this

- 24 . exhibit'that you had marked.

25 MR. ROISMAN: That's,right. The page I detatched
t

./~S
-

( !
~./-

-k
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4

(:; Q i1{ .from the.. exhibit is the transmittal page by Mrs. Juanita Ellis
18;

12' . dated' February 3rd, 1983, to the docketing and service
.,

3 isection.- That is not the affidavit and I.cnly wanted -- since'

,

4 ewe only - talked' abou't the affidavit I didn't want to have that

~/ V5 marke'd.1

'6 -MR. DAVIDSON: I merely noted it for the record.
.

7 MR. ROISMAN: I understand. That's fine.

(The document referred toxxx~ 8- <

,

9 was marked Messerly-4

. 10:- for identification.)4 c|[ : ,

J11' 'MR. ROISMAN: Mise Reporter, those four may be'
'

,

x ,,

M- -12 5 bound pursuantito what I gather-is--the Board's preference and

' 213 kif ithwasn't clear before I will state again, I am not
~

~

' s .

l.
'C~

- 14 ' of f eriEg -them into evidence. -I'am asking to have them marked-

-
,

*

' .1'5 } that if anybody wishes-tofoffer ~ them inas exhibits sog.

16' -evidence in.the future, we:have got.'.an exhibit number that
.

'

.

- :17_ relates'it:to' this-deposition.and we know what they are..

.
'18' ' MR. D'AVIDSON: Mr.:Roisman, in view':of the fact that

.,

9 .

these' exhibits that have been marked fort' '19' 'you h' ave'not'. offered
. .

W .20 " identification, would it.be more: appropriate if we had them-"

.21- Lheld . loose- f or .subse_quent .' admission ~ if'they are acceptable>

.-u

:22 a'nd - if tihey are so-moved, rather'than bind them:into thei 7' g,

E '

p 123 Edeposition?.-e

( i" ~
,

~

-

*
_.

MR.~ROISMAN: Well, Mr' Reynolds is~ sitting here
,

.

s24 .

~

25 -andche'has:been[in.this. proceeding long.before-I got involved,
o .,

'%
~

y; .

!Q) |,'

,

r

.

(

y .?r*'

(
'

f-' - 5 * , * ,
.

, 5 ^*g
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1 but it is my understanding that the Board has stated a

2 Preference that these items be bound with the depositions or

3 transcripts that they referred to, and that is the only reason

4' I am asking the reporter to do that.

3 Mr. Reynolds, am I correct about that?

End 9. 6 (Discussion off the record.)
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1. MR. ROISMAN: Back on the record. While we were

2 off the record <w e discussed with Applicant's counsel and

3 they. indicated that it would be acceptable to bind them to

-4 the back of the transcript, given that that is the stated

5 = preference of the hearing board chairman with regard to how

6 we should treat these.

7 EXAMINATION

8 BY MR. ROISMAN:

9 .Q Mr. Messerly, I'm now going to show you the

10 document that you previously looked at and identified, which

_

11. is now marked Exhibit Messerly-1 and direct your attention

12 to.page 3, the second answer that appears on the page. And

13 in particular the second paragraph thereof, and the next to'

'( _i
'

14 the last word which says inspectors.

IS Now I want to ask you a question about that

'16 word, okay?

17 A- Y e s '.

18 Q Do y o'u have a recollection of reading, when you

.19 first read the deposition and signed it, that word and

20 noticing whether there was or was not an "s" after it?

21 A No,'I did not.

22 Q Thank-you.

23 MR. DAVIDSON: Excuse me, Mr. Roisman. Do you

24 mean-no you did not read it,~or no you did not notice it?

. 25 THE WITNESS: No, I did not notice it.

E -

ts

4

'- _.
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_
. 1

.

-

t
, '

s

'E,,'-
__

'q ., 'y -
,

- /. ~1- . M R . > R O I.S M A N : That is-[L.E-

- -u , s,
~ c s

.

2 MR. PIRFO: I cannot-tRink of any questions on
s s

c3 the scope of'that t es, am,i n a t io n .
,

\,,s . %

p- MR. DAVIDSO.N: Mr. Messerly, I have no other'

'
.

Y '; questions f or .you.
.

' P THE WITNES'S~: ihank you,-

h '.
-'

,

, 7 i .
_(Whereupon, at- 3:20 p . m, , the taking of the

.A .. ,
w

8 . deposition was concluded.)
'
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AFFIDAVIT-0F ROBERT MESSERLY
h.

'i -

, >

, . Q: Please state.youbname and address for the record.
+ : >

.

A,: RobertiMesserly, Route 10, Box 6190, Fort Worth, Texas 76135.
^ Qi Are you aware of-any instances of intimidation', harassment, or

Lthreate ing of employees at Comanche Peak?
s. >

' A: Yes. ! -

,

~Q: Are you aaare-of any instances of employees.being discouraged from

doing work right to beg'in'with at Comanche Peak?
~

,

-
,

! A.lf 'Yes.

D Q:{iri your ' opinion, have such' instances of-intimidation, harassment,

threatening, }or discouragehentihad an effect on morale of employees at the
-i_ A '

.o) plant?,L;-y 9 f
-

,

y /y--

A: 'Yes, f
-

, , .

'h:' In your opinion, have such instances of intimidation, harassment,
< . .

threatening, or diccouragement had a detrimental effect on the quality of work

at Coganche Peak? - '

,
. .

"A': Yes.
. <

'

_ Qi If so, what effects have' they had?
.

A: The people get anhattitude that they don't care. The morale is very,
? ,.

,

,
,

very low. It's just'rtdt the jobedone,.get the boss off their back. The atti-
-y || _

tude of management is get the ? job done and they don't care how it's done as

.long as >i.t looks good on paper, to rnake what they call production, which -is

footage or ' tonnage, et$., whether it's;right or wrong,
i

t

~3.
.

t

L)
I
i

>

1

. --m. y. .--.- , , , , , , . --. .. e,. - ..,, . - , . ., , , . , - - . . . . . . - . . , -
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Q: Are there specific instances you could tell us about?

'A: I discussed several in the deposition taken by the NRC Investigators

on April 14, -1983.

Q: Was that the deposition which was attached to CASE's 8/3/83 letter

to the Licensing Board under subject of: Record Regarding Discouragement from

, Reporting Nonconforming Conditions at Comanche Peak Nuclear Plant?

A: Yes.

LQ: Please refer to that deposition. Are the instances you are referring

g to those'on pages: ~ 4 (line 12) through 25 (line 7), especially pages 6 (line
_

9) through 8 (line 9), 20 (line 25) through 21 (line

9)', and 23 (line 24) through 25 (line 7); regarding

illegal use of rebar eaters under orders;

25-(lin 8) th' rough 32 (line 18), especially page 32 (lines,

2 through 18); regarding use of polar crane to pull

piece of 32" main steam line pipe to steam generator

into position without engineering present;*

34 (line 25) through 55 (line 17), especially pages 46-

,

'(line ll) through-48 (line 14) and page 51 (lines

3 through.18); regarding illegal use of cutting-

torch on hangers, and bolts _for Richmond inserts
y

at wrong angle, under orders;
~

58 (line 15) through 61 (line-ll), especially pages 58

(line 15)through 59 (line 1); regarding illegal or
'

improper work or work done out of procedure, under

.- orders?
^ ;;q

,] -
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A: Yes, those are the main instances I was referring to.

Q: Are there other specific instances which are not contained in your

deposition?
1

A: Yes. In my own case, four days after I made a complaint to the top

people with QA/QC, I was fired and was out on the s-treet looking for a job.

I talked to Antonio Vega and then to Dave Chapman, and four days after a tele-
'

phone conversation with them I didn't have a job.

Also, I've actually seen supervision grab hold of QC Inspectors and

threaten them because QC wouldn't buy something in order to make their precious

production. It's common knowledge all over that that's the way it is.

For four years I heard nothing but production, production, production. They

don't question how it's put up as long as it's bought off by QC. If a gift
_

) of gab doesn't buy QC, I've seen them threatened. Sometimes they never even

went and looked at the item to be bought off.

Q: Are there specific problems in construction or design at Comanche

Peak which you believe currently exist (which have not, as far as you know,

been put into the process to be corrected) to which you could take the Licensing

Board and show them? And would you be willing to attempt to do so?

A: I do if they still exist, but due to publicity, I doubt it. There

are certain things they can't hide, but they're going to have to pull hangers

down to look and not just visually look at them on the wall. You'd have to

have wrenches, take the hangers down to check the concrete inserts as far

as their being off in degrees to the wall. You'd have to pull several hangers

to see how many Hilti bolts are welded to the back of the plate to get the

torque on them. These would have to be physically pulled. There were in the
,

C thousands that were done.

.
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Q: Has the NRC Region IV office issued an inspection report regarding

the matters discussed in your deposition?

A: Yes. The report by the NRC was very humorous. If a man sits at

his desk all day long and hasn't done this kind of work and hasn't inspected

this kind of work on an ongoing basis, what are his qualifications for inspect-

ing _this when you can hide so many things behind what he can actually see?

If you go and ask the people who have been doing the illegal things if they

have been doing illegal things, tney aren't going to just haul off and admit

that they have been.

Q: .You were not satisfied that everything is all right based on your

reading of the NRC inspection report?

A: I'm certainly not. It didn't resolve anything as far as I can see.
D, /'N Q: Can you give us an example of what you mean?

A: Well, for one example, they didn't pay any attention to what I stated

in my deposition -- that there wasn't any engineer anywhere around when the

main steam pipe was forced into position by the polar crane. The Board needs

to put the people involved on the stand and swear them in under penalty of

perjury where they'll face 10 years in the pen if they lie, and their jobs

will be protected, and they won't have to take the harassment that's every day,

365 days a year out there, and they'll testify' and tell the truth.

.Q: Why should the Licensing Board be concerned about such intimidation,

-harassment, threatening or discouragement of employees, or such deficiencies

as you may tell them about or show them at Comanche Peak? What's the bottom

line as far as the safety of the plant is concerned?

q
V

.. . ___
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D
A: The man who has a bad attitude or a bad morale situation is not

going to do the best of his ability as far as quality; he's going to satisfy

or pacify upper management. . He's going to do anything possible to keep

management off his back in order to make production, which is management's

sole purpose regardless of the outcome. What you've got out there is bad

quality, bad work, a lot of cover-up work, and all of this done just for

production so that upper management looks good as far as footage or tonnage,

is concerned.

;

'

A/

:

|

!

i. .

: O

.- . . - _ _ - _ - _ _ _ - _ . .- .-
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I have read the foregoing affidavit, which was prepared under g personal

direction, and it is true and correct to the best of g knowledge and belief.

h "'I

(Signed)
~ u

Date: N m - 2 [p /jP P 'f
se,

!

STATE OF (8%Al
COUNTY OF p/f A LN

,

On this, the 3 b day of 91 p ,1983 personally appeared
'O e-a- - o> < < ' < > ' - kaaata ta6 ** araa ha=-

,

name is subscribed to the foregoing instrument, and acknowledged to me that

he executed the same for the purposes therein expressed.

Subscribed and sworn before me on the 'l l, day of B4 a ~ [ ,V
198_I.h #'

n'.mb fir 8')AJY
Notaiy Public in and for the
State of to ettku

SAMUEL W. NESTOR
My Commission Expig

My Comission Expires:

O
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V l
Telephonic Interview of Robert MESSERLY

1

l

On August 17, 1983, Robert MESSERLY, a fonner Brown & Root, Inc., employee, was
telephonically interviewed by NRC Investigator H. Brooks GRIFFIN. MESSERLY stated

;

I - he worked at CPSES for about 5 years and had worked for a number of supervisors |t

; , -during'that period. '
1

|

MESSERLY stated he had worked for a "3 striper" by the name of Mike SANDERS, who !

intimidated him into loaning out "rebar eater" Drillco concrete drills without
! proper documentation as he had already detailed in a previous deposition to the

NRC Office of Investigations Field Office, Region IV case no. (A4-83-005). MESSERLY

stated that SANDERS threatened to fire him if he did not follow his instructions.,

MESSERLY stated he had heard from other B&R employees that SANDERS later found the

'ressures of the job too great, and that SANDERS voluntarily dropped back to
Oorxfngasaweider.'

MESSERLY stated he believed a supervisor named Mike ROBISON tried to fire him on
a number of occasions because he (NESSERLY) had become personal friends with Hal

| GOODSON, a superintendent. MESSERLY saio he believed R0' BISON was afraid that

I he (MESSERLY) would "get his (ROBISON'S) job."

MESSERLY stated he had a " personality clash" with one of his supervisors named
| James STARKEY, who would not provide him with as much work as he (MESSERLY) thought

his crew should have been given. MESSERLY stated he was forced to " hide his crew

| out," since they had not been assigned work. MESSERLY said he had no problems with

| his former supervisors, Edward DEAN or Gerald LEMKEY. 4

L
j

: MESSERLY stated his problems with some of his superviscrs were generally the result
of the supervisor's lack cf intel.ligence, but said the threat by SANDERS was the

[ only time ne was intimioated.

;
!

- - . .- -,-.-. .. . - . - _ - . . .-- - _.- -.
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1 b IN THE MATTER OF: *

2 SWORN STATEMENT OF ROBERT MESSERLY

3
.

4 1

J
. .-

5 .

.

|6
-.

.

7 PRESENT AT THE TAKING OF STATEMENT:
HR. ROBERT MESSERLY, Witnesa;*

8 |

MR. B. BROOKS GRIFFIN; )-

9'
HR. RICH ARD K. HERR, Interrogators;

10
h MS. JU AN IT A ELLIS

,

"" MR. DAVID COGBURN, Court Reporter,
O
Q. .

14 SWORN ORAL STATEMENT IN QUESTION AND ANSWER

15 FORM of ROBERT MESSERLY, taken before David Cogburn

16 a Court Reporter in and f or the State of Texas at

17 the United States Federal Courthouse in the City

| 18 of Fort Worth, County of Tarrant on the 14th day
i

1.9 of April, 1983 at 2:00 p.m., at which time the

20 following proceedings were had
'

\

| 21

22

23

gMY
.

. - .-_ - -. - __ . .
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1 5 P R O CE ED I N G S

2' MS. ELLIS: For the record, we should |

3 indicate that we have handed the NRC officials i

4 an April 13th letter from CASE addressed to I

I: .

regarding this matter, and also a!i 5 Edward Markey
! |

6 copy of-an affidavit of J.R. Dillingham, :
;

7 D-i-1-1-1-n-g-h-a-a.. And I believe Mr. I

8 Messerly has a copy of some documentation which

9 he will L. e providing also to the NRC. -
.

10 MR. GRIFFIN: Anything else, Ms.

11 Ellis?

12 E X AM I N AT I O N

; 13 BY MR. GRIFFIN:

14 Q Hr. Messerly, this investigation is being,

15 taken pursuant to the rules of the Nuclear

16 Regulatory Commission and we are at the U.S. Federal

17 Courthouse, a part of the U.S. Attorney's Office,
|
'

18 Room 524 in For't Worth, Tekas. This is Thursday,
,

I
i 19 April the 14 th, 1983 and we're commencing this, it

20 looks like, at 2:01 p.m. Present for the NRC.is
|

21 Richard K. Herr, the director of office of

22 investigations and myself, B. Brooks Griffin.-

;
23 I understand, Mr. Messerly, that you are a

24 former employee of Brown & Root and were employed at

25 Comanche Peak Steam Electric S ta tion in Glen Rose,

e,,.. .. , -, - - -

. . _ . . . - . , _ _ . . _ . , _ . _ _ . ~ _ , . _ . . _ _ . _ , . _ . _ - _ . _ . _ . _ _ . - . . . . . _ . _ . . _ _ _ _ , . _ . _ _ _ , . . . .
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I1 Texas. Is that correct?
_,

2 A Yes I was, uh-huh (af firmativ e) . j
.
.

3 0 And present with you is Ms. Juanita
1

4 Ellis. '

5 MR. GRIFFIN: Ms. Ellis, if I might,

6 ask you, what is your role in relation to Mr.
'

7 Messerly?
.

8 MS. ELLIS: All right. Mr. Messerly |

9 is one of the individuals which we had planned |
10 to call in hearings which have been postponed i

11' for the time being, at least, in the Comanche

h 12 Peak operating license proceedings.:

I
13 HR. GRIFFIN: All right. And you are

| 14 here in his behalf?

1 15 MS. ELLIS: Well, yes. He asked that

16 I come and join him so that he would have i

17 someone here that he felt comfortable with. He '

| 18 felt that he would feel a little more
I

19 comf or table with someone else here. |
t'

i 20 MR. GRIFFIN: Do you represent him in i

21 any way other other than gust an associate or
i

| 22 in the manner you-have aircady described? j
;

'23 MS. ELLIS: In the hearings -- I'm

24 not an attorney first of all. In the hearings,!
25 though I am CASE's primary representative and

.

.I -

.

,ae e -c. - , . - - e. - ,a p., e - ----m - - . - - , , _ .
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1 as such do what an attorney, I should say,

2 would do f or CASE. And so to that extent I

3 guess sort of a quasi representative status.

4 O All right. Our purpose here today is to

5 ask Mr. Messerly questions.concerning an earlier

6 statement that I believe he made to you in which he

7 identified n number of issues that are of concern to

8 the NRC, and we would like to find out more specific

9 details about these issues. So my questions will be

i 10 directed to you, Mr. Messarly.

11 A Okay.

h 12 Q The first issue I would like to go into

! 13 is the use of a rebar' drill or a drill at Comanche

14 Peak that I believe you have indicated was'used,

15 that you used in your job and was also used to drill

16 through cement and rebar; is that correct?

17 A That's correct.

I 18 0 Hould you mind telling me in more detail
|

19 what this drill is?

'20 A Well, it's like it says. They call it a-

,.

21 rebar eater, it's made by Drilco manufacturer who is i
|

| 22 out of Miami, Florida and it's a -- well, they have
;

23 a diamond tip on them or they have a real hard steeli
i

24 tip on them that cuts'through other steel, concrete,

| 25 anything else that gets in its way. And they are
,

I

!

-- -- ---. . . . , - . ... .

_ _ _ _ . - - . . . _ _ . _ . _ . _ _ . _ _ _ _ _ , _ _ _ _ . _ _ _ _ . _ . . _ _ _ _ _ . _ , _ _ . , . . _ _ _ _ _ _ _ - . . _ _ _ _ _ _ _ _ _ . . , _ ,_
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1 bperated by anywhere'from a half '

to a three-quarter

2 horse electric motor. ;

3 Q Okay. And did you use this machine in '

4 your capa city as an employee of B rown & Root?

5 A well, I was foreman over the crew tha.t

6 used this ma chine.

7 Q All right. Did the use of this machine

8 require documentation from --

9 A It did.

10 0 from engineers?--

'
11 A It did.

12 Q And these were Brown & Root engineers?
;

13 A Right. Not Brown & Root, they were Gibbs
1

14 and Hill. They are the ones that first started it |
wh|e n they first come on the job.15

I

16 Q All right.

| 17 A A guy named Dean Fellinger is the one if
i

,
18 you want his name. *

19 Q Be was the one that issued --
,

20 A He was the one that started out with me
t

21 on the rebar drilling, and later it changed into

!22 f o'u r t e e n di f f e r e nt people if you want to know the
'

23 truth about'it,
t

24 Q What was his last name?

25 A Fellinger. He is still with Gibbs and
,

i

""

,qtan1 v. unerte, e4-- 's* ecr*-

_ - - _ _ . _ _ . . _ _ _ . _ . _ - - - . _ - - _ . . - - _ _ _ _ . - - . . _ . - _ _ _ - . _ _ _ . - . . . -. --
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1 bill and he is out of the Dallas office now. * *

2 MS. ELLIS: I believe that's

|3 F-e-1-1-i-n-g-e-r. I have seen his name.

| 4 THE WITNESS: Do you know who I'm

5 talking about?

| 6 Q During the time that members of your crew

i 7 used rebar eater, did they make sure they had this

| 8 do'amentation? -

| 9 A Most of the time yes, but there are times

; 10 that I was ordered by my superiors, a guy named Mikei
|!

| 11 Sanders, to order or go out the gate, as I stated inj-

'

12 my affidavit before.
'

13 Q Are you saying he asked you or told you:
! !

{14 or ordered you to drill holes or use this drill in

15 the manner in which it was to be used without |
I

16 documentation as required by procedure? '
,

I
17 A I am'saying that.

18 Q How many instances did this occur?
| .

19 A I wouldn't -- I mean, just to give you a ,

i

20 number, I couldn't do it. Many times.

21 Q okay --

22 A As far as number, you're going to say
'

| 23 more than thi s or less than this, I can't give you a'

24 number. I won't give you a number because I don't
f
i

25 have that much -- well, how can I say it, I'm Just

|

.. .
-

e... , .

_ . _ _ - _ _ _ _ . _ _ _ _ _ __ . . _ _ _ _ - _ . , - - - _ , _ _ . . - - - , - - . . - - , - , , . - - - - _ - , . . . . _ _ _ _ , . - - , - - _ . . . . -
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1 not there. The dri an the.

2 drill out at times. i guy a

|3 drill bit that he till

4 motor out of the t e these

I5 three, four, five sw many
|

6 holes were drilled with it there . ing how_

7 auch rebar was cut.

8 A man cooes up and says, I want you to

9 give so and so six drills, he's got a pipe hanger

10 that has to go down or a cable tray that has to go |

and we have got three i11 down - a cable tray support -

12 holes in it and we need the f ourth one bad. And I

13 went to my general foreman at.that time who was Pete

14 Mason, and I told Pete, I said Pete, Mike keeps
i

| 15 giving me these orders to get this drill out, loan |

16 it out to drill holes that are not authorized. I

17 baven't got the paperwork from Dean Fellinger. I

18 said, what can I do? He said, man, he's my boss,

19 what do you want me to do?
|

~

20 0 Do you know for sure that the people that'

21 you l oa ne d this drill to did not acquire the

22 documentati,on that they needed to stay within
23 procedure and use this drill?

24 A I'm positive they did not get the'

25 procedure, because any time t t. e procedure paperwork,

.

4

1 --..* es . . . ,
_ _ , . , _ _ _ ,
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I
1 came through it came directly to me from Dean

2 Fellinger and I handed it to my men and seen that

3 th'e job was done. Because there were areas out
4 there that there was -- strictly was illegal at all

5 to, drill any kind of rebar or cut any kind o.f rebar,

RehetorOnewas6 one of them. No rebar of any kind

7 was allowed to be cut in that building anywhere.

8 Q Is this the containment building?

9 A Containment building, neactor One.

10 0 What the NRC would like to know in this

11 instance is the specific locations where holes were e

12 drilled sithout proper documentation. Is there any
; I

13 way that this 1mf ormation or these locations can be,

'

14 determined, reconstructed or anyplace we can go,
||

| 15 anybody we can go talk to to find out specific

16 locations?

| 17 A Let's see, Danny Brown borrowed it

18 several times to drill holes. He's still working

19 out there. Other than getting ahold of Mike

20 Sandera, Danny Brown is the only one I can think of.

21 And as far as sitting here and telling you

22 locations, e,vidently you haven't been out to that

23 plant.

24 0 I have, yes.-

25 A well, I had access to every building on

. __ _
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I that place. I have been in every building. I have
.

.
2 cut rebar in every building but containment one, , |
3 except the dam. Now, does that tell you anything? I

.

4 How, to go tell you to go to a certain wall and see

5 , if the rebar is cut is impossible.

6 0 You understand what we're trying to do

7 with the information. We're trying to find out

8 specific locations --

9 A Right.

10 0 so that we can verify what you're--

,

11 saying. Let me ask you, in your statement that you

| 12 made to Ms. Ellis, you identified a diary that you !
'

13 have kept and in this diary -- It's my understanding ;
14 in this diary you logged in ins $ances

!or times when
... . . .

15 this rebar eater was used to drill holes when you

; 16 did not have the proper documentation; is that '

; 17 correct?
|

18 A Ho. This is --.

|

19 0 Was this just a work --,

20 A This goes from 9-7-78 to 10-17-7 9. This
i

| 21 was the period in which I was in charge of the rebar

22 eater. And this documentation, there's some of them -

;.

23 most of them have documentation. It also has the

24 CMC number, and like at the beginning it was a DCDDA

J 25 or something. I got it wrote on there someplace.

.

to sm e. 1 * * . . . * *..
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1 DCDDA la what they started drilling rebar with. !

2 Then they find out this was not the right

3 documentation. Then they changed it to a CMC, but !
i4 when they first got it they were doing it on -

'5 three-part memos. .
.

6 Q But --

7 A And this is every hole that I drilled, !

l
8 legal and illegal, and except for the ones where my |

:
9 equipment I was ordered to loan my equipment out.--

!
10 Q All right.

11 MS. ELLIS: Just f or the record, we

12 probably should mention that Mr. Messerly is

13 ref er ring to a -- looks like a twenty-four page.

14 listing which he had prepared of these

15 different items and he will be giving that to

16 you.

17 0 Is this a complete rendering of this

18 diary --

19 A Uh-huh (affirmative).

20 Q S o --

21 A It is in complete form.

22 ; MR. HERR Is it marked? You said

23 legal and illegal. Have you got the illegal

24 stuff marked on it?

25 THE WITNESS: No, I really haven't

c~~~1-" __~--!- '.*____.,_'_*: : * _~ . _ . . _ _ _ _ _ . _ _ . - _ .
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|
1 but if i t doesn't it's going to have to be--

2 interpreted by me, which I'll try to explain co

3 you or I can tear off a page and y'all can loox

4 at a page !--

5 | MR. HERR: Perhaps take a blut pen or

6 ! a red pen and we'll mark the illegal stuff.

7 TBE WITNESS: N o, I won't do that. I

8 can't do that because I didn't keep that much

9 of it. I mean, you can take a look and flip

10 through it to see what it's talking about. I

11 didn't do that as far as that, if I had kept--

12 that ki nd si a record, it would have been a

13 separ ate recor d or something like that.

14 0 would any of these entries in this

15 document lead us to the locations of where holes
16 were drilled without authorization?

17 A It's very possible. It is very possible.

18 MS. ELLIS: If I can call your

19 attention to this third column here, it says,

20 "rebar cut" it's upside down. But.in this--

21 column, this is where specific rebar was cut

22 apparently and --

23 THE h'ITNESS: Yeah, what I did was, I

24 marked down -- this was my own deal and my own
'

25 idea, becaese there were certain areas that you
.

e
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:I were supposed to take out a percentage of the

2 rebar. If you cut a hole in the rebar it

3 should have been reported and thus end so

4 f orth.

5 0 In those ' instance.s, did you report it?

6 A Yes, I'm legal. So is this thing.

7 0 Okay.

8 A But it gives the direction of the rebar,
'9 which way it was running, north, south, east, w es t ..

,,

10 It gives the depth that I, c u t the rebar and it also-

11 gives the percentage of rebar, just me looking at a

(o) 12 piece of rebar end saying I cut fifty percent, ten

13 percent or if J just nicked it, Just whatever after
|

14 the hole was drilled.

15 Q But on each of those entries, does it

16 tell the location on the site out there?

17 A It tells you the location, what building,

18 what print number it was taken off of or the hanger

19 number itself. So all you got to do is look up that

20 banger number and it will give you the area and

21 exact location of this particular hanger.

22 Q All right. So any -- which column shows

23 the authorization?
|

24 A This one here.

25 Q Okay. So if that column is left blank, :

|

|
.

P4 e e 9 ** f
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1 then that would be an example?
,

2 A Not necessarily blank. I don't know how

3 in the hell to put that without sounding silly.

4 Q Ue are going to need to identify -- we're!
5 not interested in the ones that were done properly.

6 We're only -- we want to look at the ones that were

7 done without documentation as required by procedure.

8 MS. ELLIS: We're referring to the

9 fifth column now on the far right.

10 A N o, there's really not no way of telling,

11 not without looking up the hanger number and find
_

i 12 out what was done on the hanger. You will Just have.-

13 to go over each individual hanger and check the CMC

14 and see'what ' wEs legal to cut and what was not legal
'

. ..

15 to cut.

16 MS. ELLIS: You might mention, too,

17 in this column the ones on the front page all

18 seem to have items by them, but en several of
,

/ 19 them throughout the listing there were none. '

20 So it's not -- each one of these items, in

21 other words, doesn't have rebar cut ;

!
,

22 necessarily. It's gust as indicated on there.
..

23 0 At this point I was gust trying to limit -

) 24 it to heles drilled without proper authorization,,

./ 25 regardless of whether rebar was cut or 3,ust i

!

'

.

!
__ _ _ _ _
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1 concrete. If the drill was used improperly, we're

2 trying to identify those instances.

3 Can you think of any way with this

4 document or any other documents you may know exist !
<

5 that woul,d l ea d NRC inspectors to specific locations j
'

1G where holes were drilled without proper

7 ~ authorization? Do you see what we're trying to get?|

8 A I see exactly what you're trying to do.
;

9 You're trying to make your job real easy and there's|,,

10 no easy way way to do it. I'm serious as hell

11 there's just no easy way to go to it because youg
12 have so many things out there that's been like this,_j
13 and f or me 'to pinpoint and give you an exact area by

14 this or any other means -- I might be able to walk i

15 out there and show you things if I walk with you and

16 say, this was done here and this was done bere. But

17 you ' re asking me to remember back three, four years,

18 too, and if you have ever been in that area, if you

19 go in there a week later it's all different. .

20 0 I understand what you're saying. can you

21 think of any way that I can transmit this

22 inf ormation 'to an inspector or to a group of

23 inspectors where we might be able to identify these?

24 You're right, we are trying to make it easier in
.'

25 that we can't reinspect all the holes drilled at

- ~~na .oaa,
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1 Comanche Peak since its beginning, since the i

2 foundation was poured.
j
,

3 A This rebar didn't come in until this date
4 here.

5 0 In other words, we want to address this i

l6 potential problem.
,

7 A I can't think of the guy's name. There's I
~

B one area down in the tunnel what they call the
|

9 tunnel area, and he was f oreman over it when he i

10 borrowed that drill. He c,u t a bunch of reDar down

11 in there and it would be a damn good place to start.
hh 12 Q If me talked to this man, do you think he

13 would be willing to tell us?
.

14 A I can't think of his mame. Yeah, I do.

| 15 I really do. I'm trying to think of his namet.I

16 can't think of it. '

17 0 If you cannot remember his name roday'

18 would you mind giving us that name when you do '_
,

19 rebemberit? !o

20 A He's still working out there. He got [
.

21 fired and he was -- he went i nt o the pipe department
,

22 at Green Hat now. He's a welder.
| ;,

23 | Q Do you think you will remember the name '

24 eventually?;

'/ 25 A If I don't I've got it at home I would

s t e s s .. n...t. ns-. ~ , , .-.-

_ ___



.

. .

!
t

16 !
'

.

s -
,
.

1 call you, but he might testify. And if you could
'

,

J2 get abold of a Richard Montjar (phonetic), he was a

3 man --

4 MS. ELLIS: Do you know how to spell

5 that?
.

6 A M-o-n-t, something like that. It's

7 pronounced Montjar, but he's in Germany now, Isly

8 tell you that much.

9 Q Now?
! 10 A Yes. Well, he married a girl in the

11 service is the only reason -- well, he was a year

12 ago. He might 44 back over here, now but he's
' 13 married to a gir1 in the service..
I

14 0 Okay.
''

15 A But he worked and drilled a lot of holes

16 illegally.

17 Q Now, these illegal holes that you are

18 referring to that he drilled, this was when the

19 rebar was, or the rebar ' enter was on loan?

| 20 A N o, he worked for me. But he was also.

t

21 around and could be a character witness to what I am
22 stating as to when I was ordered to do this. And if

23 you could pin that Danny Grisso (phonetic) down,

() 24 Danny Grismo used to work for me, too. And if you

[) 25 put him on a stand and square him in, he will either
9

^- ^
, - - - -,-w.- . - , - < , , . - - ,- - - - - - . - - - - - - . - -_
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1 perjure himself or tell you about holes he drilled

2 when he was working f or me and now he is in charge f
3 of that operation.

4 If you could pin him down, but that
.

;
.

5 company has got him sewed down tight. He's a (,

6 puppet.

7 Q First of all, let me tell you, I'm not an
.

8 engineer. I have an engineering or technical :

9 background, but let me see if I can phrase this,
i

10 In the h ol es that were drilled by your

11 crew members without proper documentation, can you
) 12 remember any instances or did you witness any

,

13 instances where damage was done to containment or *

14 any of these other areas wheie the~ drill was used
i

15 that would constitute a safety or health hazard or

16 possible weakening of the structure?
'

17 A Well -- -

i

18 Q I know that's detailed. i,

j 19 A I'm not an engineer either. I have been
|

20 in steel, I have been in supervision, I have been '

21 out there working. And when an engineer designs :

|

22 something, h'e designs it for that particular thing, -

23 for that particular strength. All right. If
(>
(J 24 somebody comes in ther.e and cuts part of that out

25 without documentation, there's your answer. But I'm
.

. - - - - - - _ _ _ _ _ . _.
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1 not an engineer. '

,

2 Q So you're saying, if I understand you

3 correctly, you're saying that if it's done, then who

4 knows what the effect will be?

| 5 A Well, the engineer knows, the engineer.

6 that designe d it. If he puts in f ourteen rebars

7 there and you cut out seven of them, then you have
| 8 veakened half of them, what he designed it to hold.

9 And I have went down walls in that particular tunnel |
|10 that I was talking about and we were putting up to

11 hold thir ty-two inche lines down there. I wasn't,

|h 32 this guy was if I could think of his name. And we i

13 lea d to ru t a bnnch of rebar down n there.

14 This was, I'm -- well,. quote me if you ,
,

15 want to, I think, I'm not sure, but I think this was
'

16 an area that wasn't supposed to have any rebar cut

17 out of it.

| 18 Q All right. Let me ask you one more time
'

19 because you have accused me of looking f or the easy
20 w a.y . I would like to be able to walk out of this

21 room today and go find examples or instances of

22 holes drilled down there without proper

23 authorization. I hope there's some way we can

24 figure out how that can be done because we would{}
/ 25 like to f ollow up on this.

i

9

9

Stanlav. 81 * r r i e . Otra 781 dec'
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1 A If I could just think of one exact hole

2 that I could remember. I know of three on the .

.

3 tu r bi ne deck, but I'll be damned if I can remember

4 what area. There's another deal where I would have '

5- to go out and it 's compl etely changed over now, and |
!

6 it would be a spot check between three or four -

7 hangers.

8 0 All right. '

9 A In fact, out of the three or four, I -

10 think you will find a H il ti-b ol t welded on the back

11 side because they couldn't get a hole in the ground.

12 0 What would it take to refresh your memory'

|

| 13 as to a possible location?

14 'N 2 have no idea,' The documents you could;

| 15 get [s -- n o w , this would be' Turbine One area which
16 would cut .i t down quite a bit. It's around them

| 17 tanks that they cover ed with the aluminue, siding and

18 insulation. I don't know what tanks, what they are '
,,

f 19 called, them big long tanks up on the t u r bi ne deck.

20 And it was right alongside one of them tanks there

21 that three holes rebar was cut in without

22 d o c u m e n t a ti o n''. i

| 23 0 Was there anybody else present that might
'

() 24 be able to further identify, help us identify this

25 location?
'

|.

- . . . -
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A v\ T$ere was Richard Montjar.

'

?
N; 1 I should have

'

s s

2 _'[ b r o u g h t my; time books with me. I'm not really sure i
,

3.' if Danny?0risso was there or not.w
|. Q "px.s

4 Is it your personal belief that Grissog s
,

s t, ' _

., 'could -'identif y locations ?5,
,

v u 1. , . , e.

m .. . , s ..

6 A wYeah, I think he could, but I doubt if

c i ' gkt - him t o d o i t.
..

7 .you will1.'
s ,,

l.N' (B . ?;, ' O' s - Is he'still employed'by them?
'

s
_ s ,

, -

2es',yh,e's very much employed.9 ''g,q, A.

10(;t ,\ 3
. t

'
,

\ =s , -' '

, s o . A 1.' right. Well, I'll tell you, let's"

*

W ,\g,at
*

, ,

p 11' ' ti o v e " o n'.1 , We h a'v.,e se ver al' oth e r --s
v s3,, . , <

) 12 c c.3 5. ELLIS:- Perhaps .if you had Mr.
' ,

s, .' ~ .
. ;.

,Q 3 p G ri s s o. appa'a r under there circumstances, you
,

o i '

'
,.

, ~, . , ,

l'4 kh,9y, sworm with a stenographer and so forth,*'
x

't g; . w.s

,

- '1 Si ; 's e ' ssqsaybe~1t.might enable him to say things that hes

s ,1 - - _
,

t ,

w ,16 % might not fesl confor^ table saying not under
s
,,. y s

u .

|s 17 oath. ' *
s,

N'

.

U 18_ ; y's* A J a r.iously think Danny would. I have>

a ct s -

, ss,
,

.19 '"Lnown, Danny 'f or. guite a few years. I went through a,
,

u. - s.

R O,, divor ce with h1F and everything else when he was
"

s

21' w o r ki n g f or m,e . But right now that company has got,

;3 ,

\22 him bought an'd paid ior.

'' 2 3 0 I can assure you the NRC is not bashful'

,

.. 24 a b ou t going and asking, so we will --
'

25 MR. HERR: I have one question I
.

.
o

.

I
_ _ - . _ . _ _ _ _ -



.

i

* '

21s-

-

i; . . ,

I would like'to ask. Did you see any of these ,

2 people using the drill improperly? I know you

3 said you l oa ne d them the drill out, but did you

4 ever see thim use it?
]

5 THE WITNESS: On, yeah.,

6 MR. HERR: And that was during the

7 time frame --

i6 THE WITNESS: That was during this
|

[9 time frame that this covers.

10 MR. HERR: Okay. That's the only .

11 question I have.
'

youareproviding|12 0 Will that document that

13 us, will examination of this document, say, by an !.

14 engineer, would it lead to any 1ccations where such

15 holes were drilled? Seems this fifth columns seems
'

16 to be filled i n. l

i 17 A What I would do if I was you, I would go

18 pull these CMC's and DCDDA all through it with an_

19 e n gi ne e r , bump it against the number of the hanger
i

20 and see what was authorized to' cut and what was not Ii

i

21 authorized to cut, and then come back and bump it

22 against this,'.like a hundred percent cut out and if

23 that was really legal in that area to cut out a

[)([)
24 hundred percent.

25 o Do you think, then, a randoo saopiing
i

B

l
,

*** '' *
. - - _ - _ - . , . _ _ _ _ _ _ , _ _ _ _ _ . _ _ _
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1 done like that is going to reveal instances of holeo
,

2 cut without authorization? |
I

3 A Uh-huh (affirmative). I really do. ;

4 MS. ELLIS: It would seem to ma on !
j

| 8

| 5 ,' that third column there where it shows the. '

i

6 am o,u n t that,was cut out, that it would be

| 7 prudent at'least to check all the ones where it
' hund' red percent or maybe as much as8 says a.

9 fifty percent have been cut out.

10 ' A Beca use, th e w ay I understand that, on the
| 11 first part, all this -- these DCDDA's and all that i;> :

,12 and'the three parts were all 111egal. |

13: 0 You maan where it says .DCDDA?

34 4- A .Yhsc ,
r

. .

15; Q ~Those are illegal cuta? i
'*

,
.. .

-16 | A A t ..t h e beginning they w e r e ,- and then theyi7

17 changed it to a C.50. Now, if they vont back and !

18 covered their butts on that"DCDDA 1 don't know.
,

19 .Q If we checked all the ones that -- the

20 DCDDA and ebecked that number it might lead us to
i

21 -' locations? j
'

22 -

A. I*would try that first and find out if I

23 this was.a legal document, because according to Dean-

24 FA 111'n g e r Ehe 'e n g i ne e r , that was all wrong until he
;

[) 23 come:up with the cac -- talk r3cu -- cac idea char I,

,

-
T

0

** ~
~
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I had to be wrote by a specific engineer. |

2 0 As I flip through here, I only see that ,

itemsf3 DCDDA recorded twice. Are some of these other

4 also that type of number? !

5 A All right. Here's one that was wrote on :

6 an RFIC. That was illegal, too. And a DCDDA --

7 MS. ELLIS: Are all of these numbers

8 here, are those all -- !

i

9 THE WITNESS: They could be CHC's and|
10 they could be DCDDA's. I'm not real sure about

11 which they were. God, that's been, '787,

12 Q Right.
s

| 13 A I really need to sit down -- I haven't
,

14 looked at this other- than a c oupl e of days ago since

15 I have been out of it, and I could probably sit down'
'16 with somebody, and be glad to, to try to more or

17 less i nt e r pre t exactly how i.t was wrote and what it

18 is.

19 0 Okay. We would greatly appreciate that.

20 A I would. I will; I'll be glad to do it. ;

21 MR. GRIPPIN: Do you have any more
;

22 questions, Dick?
'

23 MR. HERR: No.

() 24 Q Tell me now, you say, if I understand
.

25 correctly that this unauthorized use of this rebar
.

Opo 9 A 1 - A E C *f
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1 ester, is it true you were threatened with
.

2- termina tion if you f ailed to loa n it out --

3 A If I failed to do anything that this man

4 said as far as that rebar ester l oa n- ou t or drill

5 bits or the'whole operation or failed to drill

6 something mys' elf and my crew, I was told that I
7 would be terminated if I didn't do it.

8 0 Tell me what his name is again.

9 A Mike Sanders. You have to understand out

10 there exactly what the deal was. At that time Hal

11 Goodson was the superintendent. Mike Sanders was, I

12 guess, twenty-six, twenty-seven years old and had

13 never done any *ind of wo'rk like that in his life

14 and he was right underneath Ha1.Goodson as a

15 three-stripe general foreman. And Hal Goodson had

16 one thing out of his mouth, and that was production.

17 Be didn't come out and say it, but he didn't give a '

18 damn how you got it --
,

; i I
19 Q okay. !,

as long as it showed up on paper. Be20 A --

21 wanted production, he wanted pipe hangers up, he |
i,

22 wanted cable * tray supports up and he wanted them on

23 the wall and completed and bought off. He didn't

() '

24 give a damn how they were put up, and this is what
,

i 25 Mike sanders did. And in doing so, if they ran into
I

. _ _ - __ _ _



' .

.

.

!
'

25
'4D
'

- .

; -
.
.

I a problem, you've got to to f.igure sooe holes were.

2 drilled, a hundred and something holes f or ona

3 hanger to try and find a decent spot to hang it f
4 without hitting rebar. This brings on frustration !

5 on the men, they go to their f oreman, the foreman

6 goes to Mike Sanders, Mike Sanders says go down and j

7 see Messerly and drill the damn thing and put it up.,

|

|
8 Q I understand. Let's move on. You statedj

'

9 in your affidavit to CASE that you observed or ;

10 witnessed the use of the polar (phonetic) crane to
' 11 pull up a piece of thirty-two inch pipe; is that}

| ,j 12 correct?
.

t
'

13 A That is absolutely correct.,
,

14 0 I'm mot an engineer; J don't understand

15 the significance of this. Could you explain it to
,

16 me, please?

17 A All right. What it amounts to is the

18 main steam pipe has a condensation joint like f or --

19 expansion j oint is what it's called. It's a huge !

I

20 horseshoe type shape, and this thing is cooing out *

21 of the turbine building. All right. This i

22 thirty-two inch main steam pipe, it's coming o u t -- '

23 it's anchored in concrete all the way around it,

24 it's a fixed object, you can't move it, right? It !

'

,/ 25 comes into this expansion joint, makes huge
,

,

- t

. .
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I horseshoe shape and it goes down into each one of
2 the steam generators, which there's f our of them, in

| 3 the c o.n t a i nm e nt building.
4 It was attached through the wall and it

s
5 was also attached to the steam generator in the

| 6 compartment inside the containment building..

7 Somebody come along after these pipes had been in

8 there, because somebody else was hollering,
1
'

9 production, production, production, and found out

10 that the main steam line was six inches off of
'

I

. 11 location on the vertical way and four inches on the I

12 horizontal way off of location. There is a guy --,,,

13 2HE WITNESS: What was that guy's
;

,

14 name? Hava I got his name down there? i

15 MS. ELLIS: I don't think you have ;

| 16 got a name in here.

i 17 A I'm hell on names today, ain't I? But

18 what this gold hat d.id was ordered his people to ;

! |19 raise it up with the polar crane. I can't remember -

.

20 the exact tonnage that was put'on thi: because they

21 had a big gauge on it that showed tonnage when you
,

I.

22 pull on it. *A big round gauge looks like big clock,

23 and whatever tonnage aeemed like to me it was--

f
%(l

i

> 24 eighty-five tons, it was ungodly because everybody

2 25 scattered when they seen that needle going up as the||

.

I

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _- - - --# -- ' " ' ' ' ' ' ' ' '~
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1 crane was pulling on it. The reason I know this for

2 a fact is because I was pipe hanger f oreman at that

3 time between 860 and 905 elevation in the
,

i'

4 containment building. I had all of main steam and ;
|

| 5 all of fourteen-inch feedwater lines that run all
1

*

'

6 through that area. |

I |
'

7 0 Supports f or them? :,

8 A I had all the pipe supports. And I had

9 to undo my pipe supports, let him pull this up, Rex

! 10 Broom, which is a guy about I don't know, if you--

I

11 seen him you would think he's eight f oot tall, but i

.g3
'

12 he's only about seven feet tall .and f our f oot wide,

- - 13 28m serious. Look him up out there, you will -- |
'

14 he's got a head on him that big around. -

15 Be was on three tons come-alongs pulling

16 the horizontal way. And they put it into position

17 and once they got into position, I had to go back
.

18- and change my pipe support dimensions.and hold that
i

19 thing in position. When they cut the temporary

'20 hookup that they had welded to'the steam generator !

21 loose, it flopped like f ourteen inches and echoed

22 through that;whole containment building.

23 Q So you' re saying they put this complete
f

() 24 pipe under tension in this movement?

25 A (Nods head affirmatively).
.

S

, ~ . . . - . . , - , . , . . , ,,,._,,,.,,.,-_,._.,,,s..-- ,-,,..,-,,.,,,_,,.-,,-,.,,.--,-,mn---,, --,
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1 Q And it was secured into the wall on one.
2 and and temporarily unsecured to the steam

.

-3 generators?

4 A It was temporarily secured, welded to the

5 steam generato:s with temporary pipe. It's a

6 thirty-two inch line that goes into the steam
.

|7 generators. -
,

! 8 Q So the pipe was attached at both ends and

9 the center portion or some portion in between the

j 10 two ends --

() 11 A The expansion chambers is where they ,f

|) |12 moved the pipe 4t. _-

| 13 Q And they were -- this is a complete unit,

14 so it was put ander tension; la that what y'o u ' r e
j~

L 15 saying?
|

t

| 16 A Yeah.
t ,

17 Q And then you put in the supports to hold |.

18 it in that position?

19 A The supports were already there. In;

20 fact, several of my supports could not be used no ;

i

j 21 longer, that's how far they moved the p1pe because I
|

22 was allowed so many degrees for my pipe hangers to

23 be off of dead center of that thirty-two inch main
'

24 steam pipe. And when they moved it with these ;

I
- 25 come-alongs, and the overhead crane several of my--

.

4

_ _ _ _ _ _ _ _ _ _ _ . __ ____ __ .
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i
I pipe hangers had to be c ompl ete ly removed and

,

I2 started over again and redesigned to move over to |

13 the center of the pipe. They moved it six inches
|

4 horizontally or six inches -- dam n it six inches--

5 up vertically and four inches horizontally.

6 Q And yet the ends remained in the same
'

7 place?,

l 8 A (Hods head affirmatively).
t

! 9 Q Today would that same -- would it be in

10 the same condition as far as you knew it was when it

11 was -- when your supports were put back in place, or

12 reconnected or -- '

13 A What do you mean, the same position?

14 0 In other words, is it still under

15 tension?

16 A I would say yeah. Because I know they

17 did -- well, they moved from, where it was welded to

18 the steam generator with the temporary pipe. I

19 would imagine now that they have the thirty-two inch

20 pipe going down after they got'it on its last

21 location, that they have got permanent pipe in there

22 now, which would still put where it comes through

23 the wall in the same bind that it was originally

y) 24 when they done it.

s 25 Q When did this occur? Do you receober

-

_ . - _ _ - - - _ _ . _ _ _ _ . _ _
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I what year?
i

| |

2 A Bad to be right before I got fired, in i

,

3 that summer I.'s pretty sure.

4 0 Summer of what?
.

5 A '82.
|

,

'6 Q Summer of 8827
,

7 A Might have been earlier than that. :

8 Q From the way you described it, sounds
.

9 like everybody knew this was taking place? '

10 A Hell, yes, anybody that was in the

11 reactor. My general foreman, Ed Dean told me to getjg
12 .my people and set the hell out of 860 and go

13 someplace and idde until that idiot got ~ done.

14 Q Has there an engineer in charge? '

. 15 A Hell, no, there wasn't no engineer up
|

16 there. It was just that stupid gold hat that they

17 got up there that they call the pipe fitters. A

18 good friend of mine got fired -- what the hell was
.

19 his name -- he got fired once because of his --
t

20 MR. HERR: What's his name, the gold

. 21 hat? .

| -

22 THE WITNESf, Damn, I can't remember i

'

'

23 his name either. I should brought my paper; I

24 had all that crap wrote down.

25 HR. HERR Was he the guy in charge

!

- _ _. ._ __ _ . . . _ - _ . _ .
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1 of moving this thing, the gold hat?

2 THE WITNESS: Yeah.
3 MR. BERR: Is there any documentation

i 4 on that? !

5 .THE WITNESS: To my knowledge, no. I

6 knew the foreman real well. Don't ask me bis

7 name. All of a sudden names escape me. I got,

B his name at home, too.

9 Q You may not know the answer to this'

,

10 question, but just for my information, is it
,

t

({}
'

11 possible f or all these people to be i nv olv ed in what

) 12 sounded like a sajor operation and management all i

|
13 through the company not know that this event was

* 14 taking place, including the engineers that would

15 have -- might have an opinion on any kind of

16 movement of such a large piece of material? I'm i

'

17 just aski;.g your opinion. i
,

18 A I want to give my opinion, but I want to

10 try and explain something to you. It's very

20 possible, because you got no communication out there

21 between the crafts. You have a pipe engineer -- say!
'

22 you're a pipe engineer and I am a cable tray
,

23 engineer and so f or th, and so on down, Just name anyy
%) %

24 branch in there. We're sitting across from each;) I
/ 25 other in the same office, but we don't tell each i

. _ _ _ _ d



.

.

|

'

22.

| '

1 other a damn thing. We don't talk to each other |.

!2 about coffee and yes, it was possible because your

3 management out there, your upper management controls

4 the place. If they want to do it, all they have to

; 5 do is say, do it. Well, we haven't.got the correct

6 paper works. I don't give a damn, I said do it. '

! 7 Now, what choice have you got? You're out

8 there trying to make a buck and. feed a family. You

9 ain't got no choice and most of your upper

10 supervision out there at that particular time, they

11 were all a clique that came up f rom North . Carolina
'

.

j/ 12 and all buddy-buddies, and most of the upper

13 supervision -- tow in the hell 2 ever got to. be a

14 supervisor out there I don't know because I don't

15 know anybody and I ain't got no kin out there, but
'

16 that's what all your upper supervision was, and
,

17 ninety percent of your forem,en out there are the
'

18 same way.

19 Q I noticed that at one place in your

20 affidavit here -- moving on to's different subject

21 now -- you talk about the fact that you reinstalled i

22 hangers on the feedwater system?

23 A Uh-huh (sffirmative).

) 24 0 This was, I guess, what, a major rework

t j 25 pro]ect?
|

'

.
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1 A I would call it a major rework. I wish I!
2 had-them books. I would like to show you h ow many
3 -times I r ebu il t hangers out there.

|,

,

4 Q The same hangers?
'

5 A Same hangsrs over and over and over i

6 again.

7 0 I've only got one question on this. You.

:
8 say you worked at that f or a long time. Was the

19 work done by your crew done properly as far as you '

10 know?
,--

L 11 A Yes, sir. It was done exactly right, |n.

1~/ 12 bought off by DC and everybody else and somebody
13 came through ther e and said, hey, they have been

14 redesigne d w rong, let's tear them down and . redo
j

15 them. And as far as I know on December 7 th, '82 i

!16 when I left there they were still working on '

17 feedwater lines and I had them all completed on the

18 big feedwater that floods that whole containment

19 area.

20 Q A different subject again. I notice in i
.

21 your report that you make reference to notice to
'

22 employees. This is a notice -- I believe it's
.

'

23 called a form three NRC document? ;

(]) 24 A Yes.
~)

;
-

25 MS. ELLIS: That's a two-folding
!.

t

-*

|
.

Q9,nriJlsNRJLtatt SLM -flWlSL - ___ __ __ _ __ ___---
-
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I
1 deal. '

2 0 While you were empl oyed a t , Coma nene Peak,
'
.

3 did you see any of these documents posted? I,

4 A Never. In the f our and a half, five
i5 years I was out there, navet did I see one on any of ||

6 the bulletin boards, and I had access to that whcle |
|

'
|

7 plant.
.

8 Q All right. If there had been one, do you ,

9 think you would have noticed it?

10 A Yeah, because I was always looking f or a

!
- 11 deal. I read every pamphlet on all the bulletin

|-) 12 boa rds when I *in' t got no thi n g +el se to do.

! 13 Q And what time period -- remind me, what. .

l
'

j 14 time period wers you employed out there?

15 A From February of '77 until December the

16 7th of '82 or ' 7 8, I think. Well, in February of--

f

17 883 I would have been out there five years.

| 18 Q All right.
!

19 A And a f or eman f our yea rs and -- little
!

-

20 over f ou r yea rs, or right at four years. I got

-21 f or eman in 'J une, I went to work in February. I made

22 f oreman and adpervisor in June and I was fired in

|. 23 June, so right at four years I was supervisor out

24 there.

L 25 Q Okay. I want to ask you about the use of

. - - _- _. . _ _ .. - - _ ___ .- __ - _ _ _. . _ -
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i
i deal. !

2 Q While you were employed at, Comanche Peak,
i

3 did you see any of these documents posted? c i

4 A Never. In the four and a half, five
t

5 years I was out there, never did I see one on any of '
!

6 the bulletin boards, and I had access to that whole {
7 plant.

,

8 Q All right. If there had been one, do you ,

9 think you would have noticed it?

10 A Yeah, because I was always looking for a
,

() 11 deal. I read every pamphlet on all the bulletin

) 12 boa r ds when I ein't got nothing-elae to do.|

13 Q And what time p e r i o d --- remind me, what.

~

14 time period werm you employed out there?

i 15 A From February of '77 until December the -

or '78, I think. Well, in Februa y of16 7th of '82 --

?

17 883 I would have been out there five years. *

18 Q All right.

19 A And a f oreman f our years and -- little .

20 over *our years, or right at four years. I got

'21 f oreman in June, I went to work in February. I made

22 f oreman and supervisor in June and I was fired in

23 June, so right at four years I was supervisor out.
N)3
c

24 there.
.

25 Q okay. I want to ask you about the use of
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1 a cutting torch on hangers. I don't personally ,

2 know, is it improper to use a cutting torch to tear

3 down or alter a hanger?

4 A Not to tear down and alter, bu't it's >

.

5 illegal to use it in the containment building where

'l 6 I was the entire supervision, when I was hanging

7 pipe supports. You drill everything and everything,

i 3 has to go on the wall according to the drill size.

9 I took down a hanger -- took down several hangers

10 that was put up by this general foreman out there

() 11 that I tried to fire.
!

) 12 Q whirt one is this? ._ j
;

13 A Ch, buy. = 1

14 0 Was it your general foreman?

15 A No, he wasn't my general foreman. He !

|
.

16 worked f or me. I tried to fire him while he was
i
''

17 working f or me.

18 Q You were a foreman? .

,

'

19 A Yeah. They call them supervisors out

20 there. You got a supervisor, a general supervisor, !

21 a three-stripe general supervisor and then a
|

'

| 22 superintendenIt. |
'

|

| 23 Q I see. Is a foreman higher than a
!

24 general foreman? ,

s l
,j
| 25 A No. The general fo eman's got two I

.

t
-

1.
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I stripes on his hat.

:

| 2- O So this guy was your boss?

3 ', A Euh-uh (negative). Be later made general
,

i

4 f oreman because he went out to Raymond Hebert's

l 5 house and built him a little sun deck and a little |

6 porch and patio and al-1 that, and then he became a

7 general f or eman overnight over in pipe hangers. I

8 heard he got fired, which I hope he did.

9 Be had taken a torch and cut the back side

10 of a tube out because a lot of bolts are put in like

11 this, the holes in the wall. They are supposed to

'O
'J' 12 be straight, nicety degrees off the wall. They're

13 anchored in the wall, poured into the concrete.

14 MS. ELLIS: Richman inserts.

15 A Yes. And you go to hang a pipe hanger on

16 that and they give you a threaded piece of steel and

17 you're supposed to stick it in there and it's
*

. .

18 supposed to come ninety degrees off the wall. Well,

19 they come off this way and come off that way and
,

20 come off this way and this way --

21 MS. ELL ISj: For the record, could you;

22 kind of ;try to describe those angles that you
i

23 are talking about? That's kind of hard to do

() 24 sometimes.

25 -Q Let me just ask you, maybe it would be
.

t

- - - __- - -_ _ _~ - - _ _ , _ _ _ _ _ _ _ ,,,,,-,,,,-,-nw ,,-,.n,n ,, ,_ww__,4w,. y _-,.p-,_._,,_p., ,,,,---,.,,..,.mmm-. p-,, ,,,~
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|
1 more clear at least to me that -- were these, I -

.

2 think these are called anchor bolts or something |

3 like that?
I

i'

4 A You got Richman inserts is what are in
~

5 the concrete wall, poured in around the concrete. .

!

r 6 0 And you say these were installed at
,

i
7 improper angles --

| !

j 8 A Yes.
|

f or the supports that they were to be I9 0 --

,

10 attached to? ',

i

11 A Dh-huh (affirmative). !

12 :MS . ELLIS: Off the record.

13 (Discussion off the record.)

14
'

(Brief recess.)

15 O These bolts that y iu' a'r'e' di s c u s s i n g , do*

9
;

'

| 16 you know where they were located at the site?

17 A Are you talking about the Richman

18 inserts?
,

'
1
I 19 0 Yes. :

i

20 A Well, narrow it dow'n between 860 and 905.

21 I had that whole elevation and all of your ,

22 compartment rooms. .

23 Q Well, do you know specific ones that were

is 24 A The only way I could give you a specific

25 would have -- cy record of my hangers that I done_-
.

1

. . _ _ _ _ _ _ _ _ . _ . . . _ _ _ . . _ _ . _ _ _ .

-
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1 and be able to say, well, this hanger or that hanger

2 was done tha't way.

3 0 Would you have recorded the traveler for

4 the hanger if one of these bolts or these inserts --

- 5 A No. .

were improperly installed?6 0 --

7 A No, because we drilled holes this way, we

8 drilled holes up, we drilled holes down due to the

9 installation of -the insert...

| ,10 Q If you f ound an insert that was
-

L 11 improperly installed or not at the correct angle,

'O. 12 did you drill thase holes to repair it?

13 A N o. You don't drills ' holes in concrete.

14 Not in the insert.t

|
| 15 MS. ELLIS: I misunderstood, so

16 explain how that works with these deals. How

17 do they get into the wall to start with7

18 THE WITNESS: They tie in the rebar

19 when they pour the concrete, and they got a

20 piece of foam in them to plug the hole, and all

21 you do is dig the f oam out and stick your
_

22 threaded; rod in there.
'

23 MS. ELLIS: So rather than drilling a

(]) 24 hole to put them in to begin with, they have

'3 25 some kind of a form or something and they are

_ ___ -__ _ _ _ _ _ 1.__1__ _ _ _ _ _ _ _ .. . _ _ . - _ _ - _ _ , _ _ . _ _ _ _ _ _ _ _ . - _ _ _ _
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I poured -- initially when they pour the concrete
.

2 they are in there to start with?
!.

3 THE WITNESS: Originally their planc

!4 were to put in so many inserts in a wall area
I

~

S or ceiling or whatever. They just put in a

6 bunch of inserts; ever so many feet they put in |

7 an insert. And hopefully what they were' hoping
8 was they could come back and put a pipe

9 support, a cable support or electrical support,

10 whatever, a conduit and use these inserts that
j

11 were put in there 2- which turned out they I

12 didn't use talf of them - "and they had to be

13 grouted over the ones thataweren't used or had
|

| 14 to have a hole drilled in there by a Hilti
l '

i 15 drill in which they changed the entire i

| 16 operation on unit two and went to a solid steel.
' '

,

|. 17 wall imbedded in the concrete with studs welded,
i18 right to the steel wall and the concrete poured,
i

19 around them. -

Q Are you saying that'they put this steel20 -

21 in the wall and started welding to that steel?

22 A Started welding direct in unit two. It
~

,
,

23 takes in safeguard two, auxiliary two, containment
,

. ) 24 two.

|, 25 Q Are you saying that the problem then that

.

, , - , , - - - - - - - - - - , - - - - _ __ _ _ - - - _ - - _ _ -
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1 we're discussing was in containment one?

2 A Yes.

3 0 Where there was
!

. no steel wall --

4 A Well, they started on the I think on--

5 the 905 pour, when they poured 905 floor and beams.

6 in there, they started putting steel in them. But
i

7 from 905, the bottom of 905 down, there wasn't any I

8 steel imbedded in the wall, just a few plates and

i 9 stuff..

! 10 0 The use of the steel in the wall took. the
11 place of these inserts because you could attach |

'

12 directly to the steel?
,

13 A We114 it had a sheet of steel there you

| 14 could put whatever hanger you w. anted to. !
'

,

15 0 okay. When your crew ran into these
|

16 inserts that were at the wrong angle, placed at the ;

17 wrong angle, how did you attach the inserts normally|
18 or how did you attach your hanger'to these? |

!19 A I drilled the hole in the tubing at an

20 angle, whatever the angle was, because you don't

21 bend inch and a half threaded rod. Normally you
;

)22- don't.
'

I23 0 You drill a hole?

j 24 A Drill a hole at an angle, and then I have

25 seen them put in documentation on some of the ,'

i

i

' *
__ _ _ _ . . _. _ _ _ _ . _ . , , . . . _ - - . _ _ . .
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I hangers they put a tapered washer on it to allow for
.

2 the angle that the threaded rod came out.

3 0 And then you say they grouted over the

4 other hole? !
!

| 5 A . Unused ones had to be grouted. You had aI
6 dimension from one hole to another that you could

|
7 drill. There was a dimension in your nine point six!t

'

i
8 documentation out there how close you could drill to

9 a Richman insert, how close you could drill to

10 another Eilti-bolt or how close'you could drill to
i

11 another attachment or steel plate or whatever.gg
) 12 There's all kinds in your nine point six.

;

13 Q Are you saying that *bese redrillings or i

!

14 these angled drillings into these inserts

15 constituted a' procedural violation on unauthorized
|

16 drilling?

17 A Well, there again, you can go back to

16 being that neither one of us are engineers. These-

19 inserts are tied to rebar with wire, all right? To

20 be at a hundred percent, they have to be surrounded *

21 by concrete a hundred percent, and they have to be

22 nine ty de gr e'es off the wall. When you stick
,

i 23 something in it, it should be ninety degrees off the

'/ 24 wall. If you have got this thing in there at, say,
a.

'

! 25 at a ten-degree angle, you've not got the same
!

- _ _ _ . _ ___ _ _ _ _ _ _ _ ___~___T_.-_"
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1 pulling capacity or coming out of the wall as you
2 have if it's straight.

3 Q Let me ask you this, then. How many I

4 instances do you know of in which there were --

5 many?

6 A Bow about ten that were right and the

7 rest wrong.

8 Q Is that right?

9 A Now, that's the percentage.

10 Q What did QC said?
:

L 11 A QC never seen them. .Q C didn't see I
'

-

-) 12 no: thing but the dinished product.
:
*

| 13 Q So the finished product they saw was a
? '
' 14 bolt sticking out that was attached to a hanger and
i

e

L 15 it looked to be proper? |
)

16 A (Nods head affirmatively). QC don't gec

17 in behind the hanger. You had a one-inch plate that:

18 goes in behind, say -- for instance, we used a !!

1
|

!19 six-inch tube vertical on the wall and say we had

20 two of these inserts. All right, we drilled
~

21 completely through the tube, used a one-inch washer ;

22 in the ba ck o'f the tube, a one-inch wasber in front

23 of the tube, and this one inch or inch and a half-

.

) 24 threaded rod went through the washer, the tube, the

25 washer and into the wall.

[ .
*

t c. ~
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1 Now, if it was at an angle, QC never sees f
'

I2 this because there's a nut on top of that.
''

3 0 Were the engineers aware of this manner -

4 of altering these inser ts when they we'r e a t a n
,

| 5 improper angle?
!

6 A Man, I tell you what, I have been around

7 a lot of places in my life but I have never seen '

8 anything out there -- if they call themselves ;

9 engineers -- I don't know what ycu'd call me, a

10 nigger aviator, I guess. But I'm telling you, they

11 don't communicate, they don't go out in the field.

12 How in the hell can you solve any problem if you sit

13 in this of fice and you don' t g o :o u t into the plant?

14 That was thei r problem.

15 Q Would you mind telling me the original

16 instance of this manner of correcting these, the
.

17 angle of these inserts?

| 18 A only way to correct it is not use it and
l 19 drill around it and drill a straight h ol e . You,

20 don't put a Richman anchor in after the concrete is
'

21 poured.

| 22 Q Wh,o was directing that they do it,

23 though?

24 A The Richman -- -

.

25 Q These redrillings.

.

- . . - . - - . , . . . . . - . .
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! 1 A Your building department.
! 2 0 Who specifically? Somebody had to decide

3 that it was going to be done this way. Do you know

4 who?
s

5 A No. I imagine that comes from your

6 original Gibbs and Hill drawings or something.
7 0 I'm talking about the variation, this

8 changing the an gl e with ou t -- to make it improper, ;

9 where the angle is wrong. -

10 A I'm losing you someplace. I don't know

11 what you're saying. i
:

;O-

12 O You're saying i t's supposed to be at,

| 13 nine ty degrees angles to the wall?
I14 A Yeah.
j

!15 Q And you-all were changing the angles so

16 it-would fit --
.

L 17 A We weren't touchin.g the Richman now.
.

( 18 only thing we did was take-the threaded rod, and !
!

j 19 whatever angle it.is, we would drill it at' that '

!2C angle so that it would come through the tube and !

.

21 when it come out the other side of the tube, it comej
22 out as close to center as we could get it.

12 3 0 When you talk about tube, are you talking-

I

(]) -24 about tube steel?
,

'25 A ~ Uh-huh (affirmative).
.

m me.m

g v v v ---w- y -w-y--w ww--y --asy -t-- ------w-- ----s a- - - -wr--erv -u- =msv, w-e-w a - - - - - - - -
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1 Q On the hanger? |
'2 A On the hanger. There was no way of

3 changing the insert.
'

4 O So the insert remained the same and the {

5 angle on the tube steel was changed? i

6 A Wel, the holes through the tube steel wasi

7 changed.

8 0 okay, so does that mean that the tube

9 steel had at least two holes in it,.one of which was :

10 used and the other unused?

| 11 A No. No. I don't know how to describe

12 that to you. say that's the inser t. All right, you
,

13 know me and my drawing. You got a piece of tube

14 steel here. We're going to runethis one

15 horizontally. All right, looking at it, here is the

16 hole in the front like so. All right, this back

17 hole, we'll say that this angle runs this way to our

18 left. The back hole, if you know anything about a
*

19 print at all, might be drilled like that.

20 Understand what I'm saying, looking straight through

~21 the tube?

22 0 I'think so.

23 A Then this one here might be drilled like

24 thus. But when it come out the front it was
.

25 straight, so that means that this tube, if I was

-
.. .- _ . -. --- ..___ ____
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1 sticking it in the wall here, would be at this angle

I2 or -- no, this angle, in order to get out, and this

3 here be at this angle and get out. But.when you

4 tighten on an inch-and-a-half screw, whatever gives

5 I don't know, but it's flat on the front. And see,
*

6 you got a big one-inch washer that goes here, the

7 size of the tube.and also on the back side of it to

8 space it away from the wall. i

9 0 okay.
-

,

10 A So we don' t change the insert.
'

11 O And you are saying because it's not at,

12 the proper angle that it is less than whatever the '

i

13 l oa d factor of its ability to support whatever

| 14 weight it is supporting? -

1

15 A Well, again, I'm not an engineer but if |

16 something is designed to go in a certain way and '

17 it's not there, it's not in that way, then it's not
;

18 designed right. And it is a weaker point.
3

119 0 okay.
|

|~20 MR. HERR: Did you bring this to

21 anybody else's attention.
t

22 THE WITNESS: Yeah, It don't do no .

,

23 good,-

fl 24 MR. HERR: Do you know who you |y
/ 25 brought it to? !

!

!
I

I

* * * **''a: -.c: . 1 . . . v-. .-

_
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w 1 THE WITNESS: Oh, you could Just |
, ' ' V~ , .;.

'2 abput mention anyoody else's n a r.e of my,

V.1., N '3( . ssperihrs from Hal Goodson to Mike Sanders to |,
w. i

N 4 (4 Miice Robinson to Ed Dean to Jia. Starkey.i
g1

,

x. . -

'' '
_

5 There's a pewel you ought to hang.(A i

3 !6"|.x '

MR'.' HERR What did they say when you |
_

' 1', _ ,

|
3 ,

:x

7-3 . brought i.t to their attention? I
,.

s ,- - s

5 \' THE WJTNESS: Do you want a quote?
'

88

m , :. s .

..9
'

"Hanq.the damn thing". What doryou do? And ig
. . , . .,,

'

| ,; L 10 that is.all my upper supervisors. You don't''
,

v 1~, .
- , .

kno,w how glad I'ao to be away from that place. !, [o Q 11
,

*
.) ,

~
...-

12 - I ain't get no job, but I'm s till glad t o bes<

i-
i 'I

-

; 13 '

pway from .it. I've.never acen anything in my '

'

3

74 t, f rty-three years on earth.run like that place.I1

i
f 15 O Can you think of any way that we can .,

,

|
- i,

I16 identify specifics again of hangers that were, where'
|9 s

17: these holes were improper ~1y -- s

\
A ''os1 tell you what. I just noout bet you, |1;8 - , ,

,

1 i,. 'x,
, ,

19 Mr'. Griffin, I'm telling you what I bet you. Just .

20 .,.go out there and pull any damn studred rod out of |. . . .
<

,

| 21 there, pull three of them and two of them is
,

22 crooked. k 's
n; i

se were never addressed by DC from| 23 Q Andi,th
| C 24 that i ns pe c ti on ? %

f
'

25 3 There's no way or checking it. No way of

i

| -

_ . . . . . . -

--i-
-- . . , - - + , , - . ...m w-., p $ _w-gwwwe, 9 ,_ y---#__----.-,a..,., ,. w., .,9,.-,y, -- -e.- ., - - - - . e
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1 knowing what angle that thing is in there unless you

2 pull the hanger off and screw a straight rod in

3 there and look at it. But I would say, I would just

4 damn near bet you that out of three rods you get two

5 of them that's crooked.

6 MS. ELLIS: Just to be sure I

7 understand, when you look at this straight on,

S like QC would come and look at it, everything

9 looks all right from the front and all of the

10 par t that you are talking about that's at an

11 angle is, in effect, hidden?'

12 THE WITNESS: Itts inside the
I
''13 concrete. Nobody knows it; It's inside of

14 solid concrete.
.

15 0 Can you think of any way that we can

16 identify particular areas where this was done? Is

17 this all the areas that don't have steel plate

., 8 against the wall?'

19 A No. Most of the places that had the; .

L 20 threaded rod would be in the compartments,
,

21- compartnents one, two, three and f our, and then you
|

of'your other buildings, safeguard and22 have a lot *

!

.

23 auxiliary, they all got the threaded rod imbe dd e d

24 inserts.-

l'

25 Q Okay.

.

__ m o _ n
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' A But,ir,the containment itself, you would.fl

' J:4:t
__

e- ,- i.

pro ba bly ' tl'nd3t. hem ~ in . th e compartments would J
~

2' {r .. ": . _ , . ' ' .
-

'
3 probably be the-maJof' Part of them. ;- !

. ; -
*

e -
'

4 - Q All right. Let's go:back to this, the
< ,-

'5- use af;the 40tting torch. 'Is that --
'

" ,

, ,

6, A_ Abat's what I'm ssying. This-hanger in, . s

7 'these compartments, if they di,dn't have enough i
-

- .

,

8 intelligence-~to find out1 what kind of angle it is
.

. . i,. ,

9- ahdjhow to drill the_ hole from.the back and make it *
,

--, ,

/ ' 10- come out
'

cente r~ f r om.' the', f r ont , w his t this f oreman"
- .-,

,
c,

,

11
'

done out there,'nr gener:13 foreman on nigh"ts, what he '
..

,

xq ' *
, :. ,), 12 done'Was take e torch and cut'about a three-inch'- -

.. . , ,

"
_,13 _

hole. And you can see, if I cut if' I got this--m

14 angle here and any w'e,. have another one here and the -

, . ,,

15 _ back was at another angle, we just.$ cut'that sucker
~

,

.o u t l'ike that so we caf; move that thing any way we16 s

,y - .-
,

want~to to get it'staited.17M '
.

,- , .- a
la Q'''; 4bw do,~they fiil in the'hol'e'or is i t --|.

~ ~
..

-,

^

Au I Theycdon!tTill'it. int- Iti sT6 overed with1P|, ~

'

-
. J g

'
r

;

20 Ja washer. The,only reason ~ I found it out, the '

; . ,;= -

21 h' anger that wa[ porticularly put up'by this guy was
| '22 d e s i g ne dr w'r o n't. ' I hhd to go down there and tear it

.

| .- .
- '

,

; 22 down. And.I went to,my superior Edjbean and I said,
' '24 what are you>qoing to do about this? I mean, I got

|_ 25v ,,my butt tore.up yesterday because I put something in

|
- .:

-

..- ,
. _ -

- ,r

|
, | 9

'[.. -

,,

,

_: mm ano n-o-
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: 1 wrong or because one of my men had f orgot to grout.
! ,

'

2 behind a' plate. I got called up to the front office.,

'

3 about a plate I put up three or f our years ago. And

4 it wasn't grouted, the holes wasn't grouted behind

-5 the plate. And I was called in and told if they

6 found one more hanger like that that I was going out
7 the gate. I said, Raymond, what the hell are you

8 talking about? I can't stand there and watch

| 9 fif teen men every five minutes put up every plate, )
l

i
| 10 and you're going to fire me for something that

l- 11 happened four years ago, fire me.

_
12 And then I go down there and I report

' 13 something like this to my general foreman. He

! 14 reports to Raymond Hebert -- well, this same guy is

15 the one that built the little sun deck or whatever

|
16 you want to call it at Raymond Bebert's house, j

| 17 MR. HERR: What's his name?
~

18 THE WITNESS: Raymond Bebert. '

.

19 MR. HERR: N o, the guy that did the.

20 building.

21 THE WITNESS: That's the name I can't|
22' remembery

| - . 23 MR. HERR: The night f or eman?
t

{} 24 THE WITNESS: 'He was the general
- 25 f or ema n. I sold him a car. Hell, he used to

,

I
.

"
w -- -g e v--- g. -.-- -- m,,% swer.------ww+-+w -ww., e-%v-4 y-+.w w.w v. s-a. eve..~--ier wm--,---e - --4
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-1 be a good friend of mine. I don't have nothing'

2 against the guy except he don't know nothing.
3 Q Can you,think of anybody else that we can

4 go talk to that can identify some hangers where they
5- specifically remember t' .t ~this was done, these cuts

6 were made in the tube steel?

7 A Let me go home and 1 can give you a call
,

8 and I can give some names. If they are going to
,

9 talk I don't know. If they are still out there,

10 ni ne ty-mi ne out of a hundred of them are in the
t

i 11 | clique and they ain' t going to talk unless they are
|

)() 12 utteriy th r e a te ne d , because their jobs are on the !

13 line. Hell, they are making thirty-five, forty- '

l 14 thousand dollars a year for doimg nothing and they

|15 ain't going to come over here and ta.ke a chance on
:

16 losing their job. Several of them'are still there. I

;

17 I think about seventy-five percent of my crew is

! 18 there. But if they would talk, I don't know.
'.

| 19 Q Okay.

; 20 MR. GRIFFIN: Off the record.

21 ;?iscussion off the recorc.) '

i 22 Q Now, you say the fellow that was drilling'
;

23 the holes with the drill, is that this guy --
,

24 A The one I was drilling for. He was;

( 25 foreman in that area. I was drilling holes for him.
I.
!
:

se ,ni m.. no,,4
. ni-- , ,_.ec,

, _ . . - , . . , _ .- ,, _. - - . .. ,..- _.. .... ........ .. _ _ .....__.. . . .-_ _ .._..
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1 Q And his name is H1e7an? '
,

|2 A Nathan Hammers or something like that, j

3 Hammers.

!4 Q And Hammers might know specific holes

5 c r i l l e d --

6 A True.
'

7 Q -- with the' rebar eater?

8 A Yeah. If you could corner him, I think I

I
9 he would go. j

20 Q All right. Now, the use of the cutti'ng |

(]) 11 torch on this tube steel, you say this was at the
's ;,) 12 direction of the general foreman?

13 A N o. He wasn't a general f or eman at that

!14 time.

15 Q Be became -- |

16 A He became general foreman later. He was
,

17 boy, I tell you what, if you' cc.21d get in my print |

18 shack out there and get my log that I kept on every

19 damn hanger I got in there, I could tell you who.

20 worked on it, the name of the person that worked on

21 it and when he done it. I kept a daily log, but I
;

22 turned that over to the new foreman. When they

23 busted me back, I give him that at ie would have a-

73
V

24 record of all the hangers put up. In that log is

25 all the feedwater hangers that were reworked and why
,
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1 and who the person that worked on them, because if.g

2 anything ever fell ba ck I went to each of them men
3 and said, why was it done this way. Because when
4 you got two or three guys here and two or three guys
5 here and two or three guys here and so forth and so.
6 on, you can't be at every place at one time.

I

l7 But if you could get ahold of that log ;

8 that was in my print shack, I can narrow them
I9 hangers down real close for you. i
i

10 0 How many would'there.be? !

11 A Every hanger between 460 and 905 that I'w()
'

,j 12 put up. Every <T line, every main steam line, .

t '

| 13 feedwater line. It should still be in ny print
;

'' ' ' ' ''14 shack.
.

15 HR. HERRi''Who did you give the log
16 to?

17 THE WITNESS: .Eere we go again. I'm
!18 not very good on names as you f ound out. I canj

19 give you his name, too, because I got it in my !

20 time book. He was my lead man f or me for about

21 six m onths. He was an ex-foreman down there; i

22 his f or eman lasted about a month before they
|

23 busted him back. I

() 24 HR. BERR: When did you give it to
i

25 him?

|

!
. . . -- . _ . - - _ . . . _ _ - . . _ . .. ..
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ll THE WITNESS: When I got fired -- no,

2 no, i n June of '82 when they busted me back is

-3 when I gave his everything in that print shack

-4 except that document you got there, which was
l

,

,

i5 none of his business that I took with me. '

,

I

6 HR. HERR: And you weren't fired |
,

1

7 until when? i

8 THE WITNESS: December 7th. |

9 MR. HERR: Of '827 I
i

10 THE WITNESS: .' 8 2 ,
.

.

- 11 MR. HERR: He had it six months?
I
) 12 THE WITNESS: HeJha# it six months,

,

!13 and everybody liked the w.ay I kept that log
:

14 because they could go right to that book and

15- open it up and it would tell what percentage of
-
,

16 that hanger was done, who worked on it and the

17 rework and CHC's and so forth on it.

18 HR. RERR: Was it a black or green,

19 book?.,

I
'20 THE WITNESS: No, it was a notebook

'21 with paper in it, a regular black notebook.

22 k HR. HERR: Three ring?
,

~23 THE WITNESS: Yeah. And in there is-

. 24 everything I have done in four years out there.!

- 25 MR. HERR: Was there any printing on
-

.

e

g- -n .. -,-n- - - - , , -,,nn, - - , , . - . . , , - , . ,w--,-.-,,-n,_--,-rn.,- ..-,,,,_,.,,_n..-- , , - . , - . . - - - - - - - , _ , , - - -
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1 it? ,

!
2 THE WITNESS: No. Yeah, it would

| 3 just have -- let's see, I forget what I had on
i

4 the front of it. I had this whiteout that you
!
l 5 use on typing paper. I had something printed

6 on that, main steam or containment one hangers

7 or something like that. I don't remember what

8 it was. You can't miss my shack.

9 HR. HERR: Where was your shack
.

10 located?
,
.

([) 11 THE WITNESS: It was located on 860

_,) 12 but now it's outside of the entrance to

13 containment one. It ' s a brd g h t red shack out

14 there. I painted it bright red because I got
,

i

15 in trouble for putting a Christmas tree on it

16 one year.. And it's got my name all over it,
'

17 Bob 'Hesserly, 8895.

18 HR. GRIFFIN: Do you have any more

19 questions?

20 HR. HERR: Is there anything else

21 outside of your affidavit that you wish to go
'

22 into or describe to us at this time?

23 TDE WITNESS: No. Well, I don't

24 really know. If you are going to get into
,

) 25 something besides what I have discussed

.
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I already, I know it's been brought up before,

2 but if you can get ahold of a guy named Red --

3 I gave you his name the other day. I ain't got

4 it with me. I wish I had his address. He was
:

5 a weld tech out there and he can tell lou about,

6 a lot of that welding. That's another name
i 7 I'll have to get for you. I have got it on one

8 of my affidavits or something. And there's a |

9 Joe Gray that was a welding foreman out there

10 that done a lot of welding. illegally without

11 documentation, such as lugs on pipes without
C)
ji" 12 purge, and - .- |

13 -R R . BERRs Di d he tell you this?,

.

14 THE WITNESS: I seen him do it.

15 MR. HERR Can you give me the
i

16 location? !

- !

17 THE WITNESS: It was down on the 832 |
18 elevation. Roy Estes was f oreman at the time,

J 19 and you might get ahold of a guy named Gary

20 Eill who w.s foreman down'on 808 elevation

21 which had some bad lugs welded on by Joe Gray -

22 illegally. Ed Dean was general foreman and

h 23 they done it on the sly, Raymond Bebert knew

']) 24 about it.,

25 MR. HERR Who gave the order?
,

.

~'

-- .. . _ _ _ _ - _ - - . __. .. . _ , _ _ _ - - _.
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1 THE WITNESS: Raymond Hebert. |
2 MR. HERR He gave it t'o Dean, and |

1
3 Dean passed it i--

4 THE WITNESS: Dean then passed it to

5 Joe Gray because he was the f or eman. He would

6 go down there and do it and didn' t want a ny of

7 the welders to know about it.

8 MS. ELLIS: Was there anybody else

9 maybe on the crew that you know of --

10 THE WITNESS: Joe Gray's crew or my |
|11 crew?

j 12 f.S . ELLIS:
|that would have known--

13 about this particular thing that you are !
''' ' ' '' '

14 talking about?
!

15 THE WITNESS: Other than J oe Gray andt-
L |
| 16 there's another name I need to find out. I cani

17 give you a bunch of names on stuff that was

| 18 done wrong down there that was seen by them or

19 stuff like that. The only thing you can do is

20 if they are still working down there -- I heard,

i 21 Joe Gray got fired, too.

| 22 Q O'kay. Why don't we wrap this thing up?
!

! 23 We discussed three issues outside of just '

()i- 24 those notices posted, and we have asked you or you

25 have mentioned names or knowledge of names of ,
,

.

0

,- ,- - - - , , - - ,,, ,- - ---- _.---_____ _ ----
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1 people, although you cannot recall the names right;

2 at the moment regarding the use of this rebar sater,

3 the polar crane, that incident and the use of these

4 torches to cut hangers. And do you agree that you

5 will call .me and let me know --

|6 A I do.

7 0 fill in these names with these--

)8 situations as you have described them --

9 A Yes. |
ie

10 Q so we can put a complete package i--
.

'
, .

11 together?(q
j )v 12 A I can give you every mame that was in the,
t

13 rebar crew from the time I had it. I have my time *

,

14 books at home. I kept my own time books.

| 15 Q We are looking f or people that know about

16 these instances of illegal or improper or work done

| 17 out of procedure.

18 A These are all the people that were doing,,
,

'
19 it. My entire crew was.,

20 MR. HERR: They were doing that at.

21 your direction --
' '

22 THE WITNESS: At my direction, but' '

l 23 several of them were there when Mike Sanders-

(3 -

kJ '24 came down and ordered me to do so. And when
I

i

25 your superiors tell you to do something and
|

|

-_ - . . _ _ _ . - _ . . . _ _. _ _ . - . . . _ . _ . . . . _ . - _ __
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1 your job is on the line, that's what you did.,
i

2 MR. HERR: These improper
weldingsby!

-

3 Gray and some of these, did they tell you that ;
I

4 they had actually done it improperly? I

5 THE WITNESS: I have seen them do it. .

6 Any time you weld a stainless steel lug on, you|
7 have to purge a line after a certain size. If,

8 you don't purge it, it causes a sugar coating j

|
9 on the inside and sucks that pipe into the

10 piece of steel that you are welding. So what,

11 you have is you have a void area inside of a

12 slick steel piece of pipe, just a sunk-in area.

33 The s t a i nle s s -- on stainiass it just sucks it ;

14 right into that lug you're welding. We're '

15 talking about a little lug like half an inch
|

16 long and maybe three-eighths of an inch high.

| 17 What it is, it's a lug that keeps the pipe from;
|

18 doing this motion. You weld like four lugs on |

19 this. side, four lugs on this side around a .

|

20 pipe, and you put a clamp'in between it and
'

21 struts back to a fixed ob3ect on the wall and ;

i

! 22 it stops that pipe from going in this motion or ,
located,j23 up and down, whichever way the pipe is

,() 24 MS. ELLIS: And the purpose of it is;

25 to keep the pipe from moving?,

I

- -, *
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l THE WITNESS: Ri,ght.
,

2 Q Wouldn't that show up on a radiograph?
3 A It should.

'

4 Q And aren't such things radiographed
5 bef ore they are finally accepted by QC7
6 A No. On a stainless you get a -- hell,

i 7 they run that dye test on it.

8 MR. HERR: Penetrant test?
'..

9 THE WITNESS: Yeah, penetrant.,

10 That's the only thing, as 1-ong as the weld is
'

11{} pretty and all that, it will pass penetrant.

12 But that8 s all on the inside,
lA3 i $1R . HERR: Dc you know one way or the,

(- i

14 other whether.these are involving

15 safety-related or nonsa f ety-rela ted., or do you
16 know offhand --

17 '

THE WITNESS: No, I'm not a nuclear,

!
j 18- power plant it's all put in there for--

,,

*

| 19 something. Now, what particular thing this

20 did, I don't know -- I couldn't be honest with'

21 you and tell what you it did without

22 rememberi'ng the line.
\

. 23 MR. HERR: The exact l oca tion.

*

|

k 24 THE WITNESS: The exact location and

i) 25 line number. If you had the line number I'd
-

t

.

, ~ , ._,. , .D . . - - . - . _ _ ..p. _- ,--._--.-w,,
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1 tell you what it did.
,

2 MS. ELLIS: Was it like in the i
t

3 containment?

4 THE WITNESS: Everything I done was |

5 in the containment. Everything I have !
!

6 mentioned here, except for the rebar encer,

7 concerns the containment building in Reactor

B One, which the reactor is inside containment |
~

|9 one. But everything I have mentioned in here I

i
10 haa happened in here that I have personally !

(^) 11 seen done.
u./

| 12 ER. HERR: Do yon nave anything else
,

13 you'wish to add? --
i

i
14 .T H E WITNESS: No. I'll give you a

;

15 list of names.
I16 MR. HERR Thank you very much, Mr.
!

17 Messerly. - '

f
- 18 (End of statement).

I

| 19 I

'

t l20i

t

21
.

| 22 !
*

.

23

[~)i

ts 24 |
.

25'

i

!

:
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1 STATE OF TEXAS

2 COUt1TY OF DALL AS !

3 |

4 This is to certify that I, David Cogburn, [|

5 reported in shorthand the proceedings had at the

6 time and place set forth in the caption hereof, and

7 that the above and foregoing 62 pages contain a

8 full, true and correct transcript of said proceed- |
.

9 Angs. ;..

i10 Given.under my hand and seal of of fice on this :

11 the _ day of 1983., :

12

13 David Cogburn, Notary Public. -

in and for the State of Texas :.

14 County of Dallas

15 My Commission Expires on December 30, 1985.
16

i

| 17 I

18
,

"

; 19
! |..

20
e

121

22
'

23 '

24

,})f)[- 2s
,

.

9

S taal e y , - M a t-r i : , E! c ~'<1-?567 '

__ _- _ _ . . . __ .- ._.
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q(, I have read the foreccing 61 page depcsitien, taken before Lavid Ccgburu ,
a court reporter in and fcr the State of Texas at the United States Court-
house in p,he city of Fort Torth, County of Tarrant en the lhth day of April 6

1963 at 200 p.m. It is true and correct to the best of n know1dge and be-
lief.

'

Y&..

(SIGNEURE)

| d-/f 23
j (LAII)
L

this, the /M day of mf ,1983 , perecnally appeared

. , known to me to be the person

( whose name is subscribe to the foregeinC instrument, and acknow-

ledged to me that he executed the sane fer the purposes therein

expressed .

Subscribed and sworn before as en the /P - day of

, 1983._o ,_

L
rv

'D FC THE STATE OF TEXASNOTARY F
'

| E C032SSION EXPIRES : f) - 7 - M[,_

t

|

o'

|O
1
i

,

. .- -- - _ _ . . - - _ .-_ - _ - _ - - . -
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(!NITEp STATES OF AMERICA

NUCLEAR REGilLATORY COMMISSION-

I )"'
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

-

g .- ..

In the Matter of
,,

APPLICATION OF TEX AS l' Tit l T I FS I Docket Nos. 50-445
IGENERATING COMPANY, ET AL. FOR and 50-446

AN OPERATING-LICENSE FOR I

COMANCilE PEAK STEAM ELECTRIC I

STATION UNITS #1 AND A2 I
<

(CPSES)
-

,

AFFIDAVIT OF ROBERT L. MESSERLY
.

1 Q: Please state your name and address for the record.
:, '
-

,

-2 A: My name is Robert L. Messerly. My address is Route 10, Box 619C, -

3, -Fort Worth, Texas 76135. '

.

4* Q: Please tell us a little about your background at Comanche Peak plant.
.

,

/ A: I worked for Brown F. Root at Comanche Peak for almost five years.r

6 It would have been five years in February 1983. I started out in cable tray
17 hangers. I worked for four years as a supervisor in pipe hangers, until June

8 of 1982. I was foreman and supervisor nver all of the area between 860 and 905

9' elevation, which includes all the main steam in the linit 1 containment building.
' 10 . In June of 1982 I was hus ted back, supposedly for absenteism but I believe for

allegedly 44''
11 pooking ribs in a weld rod can. (I wasn't.) Abnut-the end of November 1982, I

12 was, contacted by Antonio Vega about the waste of materials, and ordering of equip-

13 ment for drilling through rebar and concrete and gif ts received by me and others

14 for ordering all the equipment for drilling through the rebar and concrete. I was
.

15. told by him that I should turn, over the documentation which I told him I had
'

'16 on the holes I had drilled in rebar and concrete without having documentation and-

-p
Y

*
.

pn....
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?$. auth'orization to Ron Tolson. I asked Mr. Vega if I was going to have a ' jobd
Monday morning; he said, oh yeah, yeah, no problem, no problem, nobody's going2

*

3 to know about this. And a week later I was fired, on December 7,1982. A welder

and I were over in the containment building delivering a tool that we had borrowed,4.

5 and we were fired for leaving our work area two minutes before the first whistle

6 blew.

7: Q: Tell us about the drilling through the rebar you mentioned.
8 A: You know the article that came cut in the paper about rebar drilling

-9 and all that?

-10 Q: The article from the FORT WORTil STAR-TELEGRAM dated 1/7/83 titied

11 " Cover-up at Comanche Peak is charged" which I've shown you as being CASE Attach-

12 ment 9 to CASE's 1/11/83 Written Argument on Issues?
!,

13 A: Yes, that's the article. Well, I'm the one that started the rebar
n

li_) drilling. I'm the one that ordered the material to get it, and I'm the one
15 that broke Danny Grisso (who's mentioned in the article) in. ha used to work

16 for me. I went to llal Goodson, who was my inmediate supervisor and told him

- 17- that I wanted something-besides what I had, that I didn't want to go to the
.

18 next Brown & Root job and say I knew how to drill holes through concrete and
~

[ 19 rebar. And I got out of it.

20 Q: They were buying these -- what do they call them -- rebar eaters?
,

I 21 , ~A: Yes, from Drillco Manufacturing Company at their branch office in
,

| 22 Miami, Florida. I told Mr. Vega that I had taken a trip to Miami, Florida,.

- 23 watched the Dallas Cowboys play; that I took about $300 down there with me

' 24 and came back with more money than I took; that me and my wife took an all-

. 25 expense paid trip, were treated to the best meals and everything else by

| A
V,

,r 'in..,,

, -

L_
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Drillco Manufacturing Co.; and that I had been sent $400 from them as a gif t

2 or whatever yju want to call it through Western Union. All this was because *

3 I had ordered those parts from Drillco. I told him I also knew for a fact that
4 another man had received two motorcycles as a gif t because he ordered Drillco

5 pa r ts . And a week later I was out on the street.

6 Q: They're not supposed to use rebir eaters onsite?

7 A: Well, they are and they aren't. If they've got documentation and

8 authorization from engineers, it's all right to use them in certain parts of

9 the buildings. If there's no documentation for it, you're just not allowed

10 to use them, period, because it'll cut through anything. It's that type of
,

11, drill.
'

,

12 Q: But if they cut through any of the rebar in the wall, they're supposed '

I ~ to be careful not to damage the rebar any more than they have to and they have

I to get approval before they do it, is that right?

15 A: Right. You've got to have approval and you've got to have documentation

16 by engineering. And some of it was done without having any kind of documentation

17 or approval.

'

18 Q: Did you do some of that too?

19 A: Yes, I'm the one that originated it. I'm the one that ordered it from

20 Miami. It was over 550,000 or so when I ordered the first order of equipment
.

21 through Hal Goodson.

22 Q: And he was aware of it and approved it?

23 A: He approved the ordering of it and what it did because it was like 90%

24 difference in that and Ililti bolt. What it amounted to is Hilti organization

25 cam 7 in there with the same thing, but basically you had to drill more holes
.

$

/L '1*
..,
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.l
in the wall and you had to mount :lilti bolt drills to hold this particular appara-g

t

Ltus they had; and Drillco had a vacuum plate where all you had to do was plug
~

2

I *

it in the wall and hook it on the wall and drill it.-3
In man hours, it saved

4 a lot of time.
S Q: But were things done that weren't supposed to be done they way they
6 were done?

7 A: Well, that's sort of what it amounted to. I've got documentation for
8 the past

11 years when I took it over, and later Danny Grisso was made foreman3
,

9 : over it.

[ 10 Q: You've got documentation on that?

11 A: I've got about the holes that I've drilled and was ordered to drill

b ecause my job was on the line. I've got about a year-and-a-half of documenta-
.

12

_'
'

13 . tion. it's like a diary. I kept a daily log on what percent I cut out of the,

1( ! rebar, when it was donc, the date, and everything else. And what I was told

by general foremen and three stripers (which are next to a gold hat, which is15

a superior general foreman); I was told to do it or go out the gate.: 16 -
And this

17 is the documentation I was told to turn in to Ron Tolson.
: 18 - Q: Did you turn it over to him?

19 A: No, I did not. I still have all the documentation.
O, Q: You said you know Danny Grisso, who was mentioned in the newspaper

3) article? *

?2' A: Yes, and I also know J. R. Dillingham, who was also mentioned in
. .

;3 the article.
,

.4 Q: So what was said in the article about holes being drilled through the
.

'5 concrete and rebar is true?

: A -

Q)

iwi
*. -

- -_--,--.--.-m-
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l| A: Yes. Also, I was ordered un several occasions to loan out my rebar
_

2 eater to other{ people. I can't swear what they did with it, but they could *

3 have used it to drill holes in the concrete and rebar without anyone knowing

4 or authorizing it and without documentation.

5 Q: You said you also worked in the Unit I containaent on the main steam

6 line?

7 A: Yes. The things I've seen done and the things I've done under orders

8 is ridiculous. I ' watched a gold hat pull a main steam pipe with the polar crane

9 about six inches or so to force it into position because it didn't fit. I

10 saw him put several tons of pressure on it to move the pipe. This was a 32-

11 inch main steam line. I had to remove all my temporary pipe hangers for him

12 to pull it up to six inches, and then I was told to put my pipe hangers back *

;

1 on in order to hold it.

14 Q: Was this the main polar crane, the one that they use to refuel?

15 A: Right. I've been in steel fabrication all my life. I'm 43 years old.

16 l'm no young pup. I'm not an engineer, but I know if that pipe ever gets in

17 a bind and comes loose, i t's going to be like a rubber band that's held taut.

18 The hangers aren't going to do a bit of good.

19 I put in about 90~ of the feedwater hangers, which is for your main lines

:20 for flooding in case of an accident. I put them in and had to take every one
.

21 of them out because they were underdesigned. And you're talking about a year

22 or two of work. I had a crew of 8 to 14 people, and th'is was my job. I had

23 basically all of the main steam and all of the feedwater. This was after 1

24 got through with the rebar drilling.

25 Q: We've just shown you a copy of NRC Form 3, Notice to Employees.
-

. .

*- p' uy..

L
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1(v~y. Do you recall ever having seen that posted at Comanche , Peak?
-

~2 A: P , I don't. You've got bulletin boards in front of the main tool
,

:-3 room, one'on the turbine deck, and one in the Administration Building. I had

4- -access as a Foreman to all of them, and I don't remember ever seeing it.

5 .I don't know what can be done about the waste, the materials, and

6- the'back-stabbing that goes on at Comanche Peak. There are $100 plus per

7 Hilti bolt that are scrapped daily by the slip pan full. There's wood, lumber,
,

'8- steel, and what i t's costing the taxpayers, it's u'ngodly. There's no reason

9- for it. It's ridiculous, it's the misfits, it's the supervision you've got

10 out there. For instance, the general foreman on nights built a gold hat a

11 sun deck or porch on his house. I tried to fire this man three times but I

12 couldn't do it; they wouldn't let me do it because he'd been out there five '

,

.

-13 - or six years, and he was a good ole boy. I tried to fire him three times for
,n .

I i
Es inadequate work. He could not handle his psition. And here they were paying

15 him $14 or more an hour. tiow this man is a general foreman, underneath a gold

161 hat, in charge of pipe hangers on nights. The man is unqualified, incompetent,-

17 can't do his work. He's cut hnles in hangers where it there were any kind of

18 vibration the hanger would fall off the wall: he used a cutting torch, and

19 you're not allowed to use a cutting torch on any kind of material out there
'

20 on a pipe hanger unless it is done in the Fab Shop under QA supervision.
.

21 Well, he cut holes in them so that sometimes he couldn't even figure out his

22 holes,' he couldn't figure out the tolerances or anything. And this man is now

23 a general foreman on nights on hig bore pipe hangers.

24 I can tell you lots of things. I was a supervisor for four years out
;

.

.25 there. Let me just give you a general perception of what's going on there.
.

'

.
, , . ,. .

.

L
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" ' l've been in steel work all rity life -- I've been a f abricator, I've supervised

2 .a shop, and tge whole bit. You've got people out there who do rebar tying. *-

3 You've got two pieces of steel to tie together with a piece of wire. This is

4 rebar people, all righ t? All they've got to do is to go up there and tie

5 the 'rebar, and pour the concrete around it. It's all a hidden object, right?

6 This entire rebar organization and building department has come into pipe hangers.

7 The entire rebar staff out there is a kind of clique, and they went into the

8 hanger department. They suddenly became hanger geniuses. There's one man

9 out there right now who, three weeks before he was transferred from scaffold

10 and rebar said, " Man, I don't know how in the hell you read these blueprints
.

11 -- I don't know how in the hell you can make these things (pipe hangers)."

12 And as God is my witness, three weeks later this man was a General Foreman over .

1 pipe hangers. He was a general foreman next to a gold hat ove* pipe hangers,

if He suddenly knew all about pipe hangers. He suddenly knew all about steel.

15 And here was a man that has done nothing but concrete and rebar all his lifa.I

16 But all of a sudden he is a steel genius because he is in the clique, because

17 he belongs to the building departuent out there, because he is one of Billy

18 Ward's li ttle boys. '

*

19 There's jnkes floating all over that plant where they show a pipe hanger

20 tied together with wire or nailed together with wood because of the carpenters

21 and rebar hands that came over into pipe hangers. They're coming over as foremen,

22 they're coming over as General f oremen and they're coming over as gold hats
,

,

23 (superi ntendents) . And all of a sudden they know everything about pipe hangers

24 and about steel. ;

25 l'm just fed up with it, cause I've got to live here. I was here before>

~

.

/M..,,
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they came. I'll testify in the hearimi,, I'll L. ilk to anyone who can see that
-

2 something's done about this. I'm not sure that Comanche Peak is safe.| *

3

'

7 .|''-h',.3 ,, , ~- -
4 u/ ',

ifobert L . ife'sierly ~ ~ '
~~

5

Date: 2/3/83
6 rn

bbsud> . fNX .
7 gWitness ~~

,

,

8

g STATE OF TEXAS

On this, the 3rd day of February,1983, personally appeared Robert L. 'Messerly,10

known to me to be the person whose name is subscribed to the foregoing instru-11

12 ment, and acknowledged to me that he executed the same for the purposes therein *

13 expressed.

I
Subscribed and sworn before me on the 3rd day of February,1983.

N x y-ser.et, t
,

16 Notary Public in a f.o/ the State of Texas
9, $a-

.* J ./
17 My commission expires: '

,,ut

18

19

20

21 .

22

23

24

9

25

.,
,
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