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Whereupon,
LESTER L. SMITH
resumed the stand and, having been first duly sworn, was
examined and testified as follows:
MR. CLARK: May we stipulate, for purposes of the
record, that all of the persons who were participating in the

evidentiary deposition of the same date of Mr. Smith are

appearing in the same capacities in this discovery deposition.

MS. RODNICK: 1'11 stipulate to that.

I would ask if this gentleman here is going to =--

MR, REYNOLDS: I'm Nicholas Reynolds of the
Washington law firm of Bishop, Liberman, Cook, Purcell &
Reynolds, appearing for Applicants, Texas Utilities Electric
Company.

MR. CLARK: If we may go off the record just a
moment.

(Discussion off the record.)

MR. CLARK: Back on the record.

MR. MIZUNO: Which affidavit are you going to
start with?

MR. CLARK: T1'll try to go chronologically: The
January 23rd one, then to the interview, the NRC interview,

and then, finally, to the November one.
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EXAMINATION
BY MR. CLARK:

0 Mr. Smith, I have shown your attorney briefly --
and the counsel for the Staff -- the Xerox copy of paper of
five page, entitled "Affidavit of Lester Smith," dated
January 23, 1983.

Do you recognize that document?
A I don't know. I'd have to read it.
Q Would you take a peek at it.
(Handing document to witness.)

A Yes, that's basically it.

Q Is this your signature?

A Uh=-huh.

Q Did you also do the writing in here on page 3?

There are interlineations on page 3, with regard
to deletions or insertions. They are in tne handwriting of

someone. And they are, each one, signed "L.S."

A Right.

Q Did you do those?

A Yes.

Q Was this affidavit actually prepared by you?
A Well, I gave t'e affidavit -- 1 gave the

deposition, and it was copied down.
Q And to whom did you give 1it?

A I believe that was the one I gave Juanita.
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Q At whose request?
A Well, I was the one that went over there to give
it.
Q And who recorded this statement while you were
giving 1it?
A I believe Juanita did.
It's been so long ago -- I gave so many others =--

but I believe she did.

Q I know exactly what you mean. But it's only been
a little over a year ago, and you've only given two of
these.

A I've talked to NRC. This is the third time.

Q Rizht.

How many times have you given depositions to =--

or statements to Mrs. Ellis though?

A I believe once is all I gave her. I think that's

the one I gave her.

Q So, she took notes while you told her your story?
A I believe that's right. And I think she copied it.
Q Did she write the notes down longhand, or did she

write shorthaad?

A I don't even remember.

Q After she took the notes, she typed them up and
then presented this document to you?

A 1 believe that's right, ves.




.‘ ) )

-

MMi1 4 /4 'g- 7
: g AR e S S Syl
:
. ' I read it over, and that's why 1 initialed thenm.
2 Q You initialed these pages, then you signed that?
3 A Right. |
¢ Q You're certatn that's your signature? |
5£ A Uh~huh. \ ;
6 MR. CLARK: Then next, Ccunsei, I well show
7 Mr. Smit#.a document of some 35 pages, marked "United States
8 of America Nuclear Regulatory Commission Investigative
¢ Interview of Lester Loyd Smith" on Friday, August the 26th, s
101 1983.
" BY MR. CLARK:
12 Q Do you recognize, in general, this dccument?
' 13 A 1 gave one over at the Attorney General's office. ‘
14 Q Finally, let me point to an affidavit, something

15 mé: rked "Affidavit of Lester L. Smith," a document of some '

" | four pages, dated 27 November 1983. F

7 Is that your signature, Mr, Smith? %

. A It looks like it.

19 Q On the last page?

0 A It looks like it. |
r 21 () Could you tell me, please, how tnie affidavit was

2 prepered’?

23 MS. RODNICK: May I ask counsel @ question? 1

\ 24 Do vou intend to introduce these into evidence at

*
()

this deposition?
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regard to what I'm going

Q

MR. CLARK: 1 have no present intention with

to do with them.

THE WITNESS: 1'd say 1 give these things.

BY MR. CLARK:

Mr. Smith, our record could be incomplete, but our

record showe that you have given one interview and two

depositions, which is really not an awful lot to remember.

Q

or thi: affidavit,

months ago.

A

Q

MR. MIZUNO: Two affidavits.

BY MR. CLARK:

Two affidavits,

Where was that taken?

That's what I'm asking you.

not, in fact, you did that?

that's your signature?

A

where it's

Q

It looks like my signature.

at.

one

And whether or not,

interview -- and this interview

November -- I'm trying place it.

The latter part of November,

Thanksgiving time.

A

After 1 came up,

aft

er East Texas ==

it was around the first of September.

remind me,

I suppose 1 did.

you know ==

But

I'm sorry, was only nine months ago, eight

That's what I'm asking.

1'm asking whether or

in fact,

I'm trying to place

right around

it seems like

like I say, if you could
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e — e et et e . e U —

Excuse me. My interest is in whether or not

can say under oath th. ¢ you gave it.

A

trying to »

Q

A

<

>

Q
A

Q

you

Well, that's why I'll have to vread it. And I'm

sace where it was given.

Sure. Take your timé, please.

Okay. Yes. I found the place. Yes, I gave
How was this affidavit taken, please?

I don't know if ii. was taped or written.

It's in the form of a question and an answer.

Who asked the questions?

I believe Juanita did.

Juanita El11is?

Uh-=huh.

And the answers are your answers?
Right.

Then, if I may, is it true to say that after

was done, that it was given to you and that you read it

its entirety and agreed with it and then signed it?

A

Q

session took place over the telephone,

person?

A

Right.

Is it possible that this question-and-answer

that.

this

in

instead of person-to-

I remember going down to the lady -- or the fellow

that notarized it, and trying to place -- I'm thinking -- it

was face-to-face.
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‘ L Q You think it was who?
2 A I think it was face~to-face.
3 QO You think it was face-to-face?
| 4 A But now, I'm not going to lie to you. I don't

5| remember.

6 Q Mr. Smith, I don't think you're lying to me.

7 1t would be very helpful to us to know, since this
8| was a shor: time ago, if you could think about it.

9 A I don't ever remember giving any over a telephone.
10 I've talked to Juanita several times on the phone, but I

1 don't ever remember giving any depositions over the telephone.

12 Q Right.
13 By giving this affidavit and by signing the
l 14 affidavit, are you testifying now in this deposition that the

15 things you say in the affidavit are absolutely true?

16 A Right.

17 Q Then, Mr. Smith, let me go back now to the inter-
8 view of August 2f:h, 1983, and point to page -- when you

19 signed -- before I ask you this question, please, when you

20 signed the affidavit of November 27, 1983, did you sign it

2] in the presence of this notary publie?
22 A Yes, sir.
23 Q 50, the notary public, Samuel Nestor =-- if I'm

24| reading that correct -- was there when you signed this?

25 A Right.
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Q When you signed your affidavit of January 23, did
you sign it in the prosence of the notary public? Or did you
sign it and then later the notary public verified it?

A I1'm thinking the notary public came up there on
a Sunday. I think it was Sunday -- some lady.

Like I was saying now, it was signed in front of
the notary.

i don't remember -- I know it was signed in front
of the notary. Yes, it had to be.

MS. RODNICK: Excuse me.

At this point, Counsel, just so we don't get any
inaccuracies into the record, I would object to any further
line of questioning on the affidavits and the deposition
unless they are offered into evidence.

1 think, if for ro other reason, just the purpose
that we do get it &zccurate in the record.

MR. MIZUNO: I don't have any rights, really, to
say anything since this is a dliscovery deposition; right?

MR. CLARK: Feel free.

No, as a party, I'm sure you do.

MR. MIZUNO: Okay. Since I understand this is a
discovery deposition and discovery is intended to =-- has a
wider scope, I guess, than an evidentiary proceeding, I
believe that one can 3k for information which is not

necessarily -- which may not necessarily be introduced into
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eavidence.

MR. CLARK: That's right.

MS. RODNICK: I understand that, but I think just

to get an accurate record, if he is going to testify that
everything in the affidavits is the truth, which is what he

is saying --

MR. CLARK: All the affidavits have been provided

to the NRC.

MR. MIZUNO: To respond to your point my point
is that I don't know what the purpose of the Applicant's
counsel is. But as far as having the affidavits introduced
into the evidentiary proceeding, the test still remains,
relevance to the issues in that proceeding.

And as I indicated earlier, the issues in that
proceeding are the intimidation or harassment of QC and QA
personnel.

MR. CLARK: That's right.

MR. MIZUNO: Since these affidavits have yet to
be shown to have any relevance to those issues, they appear
to have no place, no relevance, and no materilaity, and
therefore should not be admitted into evidence in that
evidentiary proceeding.

MS. RODNICK: I1'11 rote counsel's statement on

that.

My position -- my point simply is that if he 1is

12
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going to be questioned on them and if there are no
objections, that I would like to see them in evidence.

If there'r a question about their relevance, then
I think we ought to go on to something else.

Mn. CLARK: I have still made no decision with
regard to whether or not to enter them into evidence.

MR. MIZUNO: I think she's trying to offer them
intn evidence.

MS. RODNICK: ©No. I'll just note my objections.

MR. MIZUNO: Are you trying to offer them into
evidence? And then we can have an objection on the record
and Judge Bloch can rule later.

Or are you just noting a preference?

MS. RODNJCK: 1I'd be happy for all the parties
to stipulate as to -- that they have true and correct copies

of the affidavits and they are aware of them.

But I simply don't want -- my point is simply that
I don'‘t want to see the witness perhaps pinned down to l
something which goes in the record which, in fact, varies |
from what is in Lue statements, since his testimony is only
that what he said in here is true to the best of knowledge and‘
belief.

MR. CLARK: There are a couple of things on that,

Counsel.

The first is that the dc¢ ments have been
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identified. And each of the documents that has been
identified is a document that has been filed with the NRC.

And each question asked of Mr. Smith, or anything

that he might read from these documents, will be in this

discovery record and can be checked against the documents

that have been filed with the NRC. And therefore, you can

4 see whether or not there's any variation between the two.

. MR. MIZUNO: Would it help caunsel for Intervenors

. if ycu want -- that you want these affidavits attached to the

s transcript of the discovery deposition?

o MS. RODNICK: I would like that, yes.

s MR. CLARK: At present, I have formed no intentior

W as to whether to bind these in or not.

e At the end of this, I'll make some decision. i

cu MS. RODNICK: 1I.'s your deposition. I'm not going

i1 to try to offer them into evidence. I'm simply going to note
4 i my objection that you're not offering them into evidence. l

8

19 |

20 '

21 |

22

23

24

25
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BY MR. CLARK:

Q Now, back to August, whenever it was. Back to
the interview of August 26, 1983. On page 24. Mr. Smith,
on page 23, there are one, two -- actually, I°'m sorry, 1t'sl
the first question by Mr. Herr on the page, on page 23.
And I would just read -- ask you please, if you will, to
read what Mr. Herr asked you.

A "I have one question., When he told you t~ do it,
and you knew you shouldn't put heat on the stainless, why

did you do 1t?"

Q Mr. Smith, you responded why?

A "Because I was told to do it."

Q And then Mr, Herr said?

A 1f you want it read, you read it. 1I've been

given this thing within record. Everybody has copies ¢f it.

Q Fine. 1I'll read it. And then Mr. Herr said -- is

this correct? Mr. Herr said, "What was your perception,

if you didan't do what he told you to do." 1Is that correct?

MS. RODNICX: Counsel, at this point, I'm going
to object again. You know, this speals for itself. If you
want to offer it into evidence, then we wi'l stipulate
Lo it

MR. CLARK: Fine. I have no difficulty with that.;
but I don't intend to offer it into evidence at this time |

and I'm asking the witness, who is under oath, to answer the

SRR i ¥
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question.
BY MR. CLARK:

Q Mr. Smith, you then responded -- well, is this
correct, what you responded? '"Well, I don't know that 1
really had a perception on it. I did know that if I was
caught at it that he and his -- he and him both -- me and
him both was going out the gate. I knew that because I
knew that yov wasn't supposed to heat stainless pipe." Is
that correct?

A That's correct.

Q And then Mr. Herr said -- and tell me whether or

not this is correct, please. "You knew that if you didn't

follow his orders that --" 1Is that correct?
A No. I don't know.
Q Is that what this says?
A Well, yes.
Q Am I reading it correctly?
A Yes.
Q Then you said -- and tell me whether or not what §

I'm reading is correct -- "Now that I don't know. Ile didn't:

say if vou don't do it T am going to fire you. He didn't say

that."
A Right. %
Q Okay, now, later on down the page, on page 24, |

Mr., Griffin, his second question on the page asked you
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"Can you think of any other instsnces" -- and tell me whether

or not I'm reading it correctly, please -- '"during the
three times that you worked down there, that anybouy
either attempted to intimidate you or intimidated you into

performing defective work."

A Right. .
Q Would you please read your answer?

Q No? On page 27.

A I could save you a lot of time at what you're

getting at.

Q On page 27 of this interview, the first question
by Mr. Griffin. Would you please tell me whether or not I'm
reading this correctly? "Mr. Smith while you were out
there -- during the three times you were out there, do you
have any personal knowledge of anybody else on site there

that was intimidated or that were the subject of attenpted

intimidation to perform defective work or accept defective |

work, that you have personal knowledge of?"

,

A Right. '
Q And you response, please, Mr. Smith? {
A "No." |
Q No. All right. Let me 30 to the November 27, !
1983 affidavit. On the first page, these are -- am I correct

that ycu said that these were questions asked you by
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i
. Mrs. Ellis?

2 A I believe that's so.

3I Q The second question on the p-_.e, the first page.

4 Tell me whether or not I'm correctly reading this, please.

5; "Are you aware of any instarces of intimidation, harassment,

6i or threatening of employees ai Comanche Peak?" Did I read

7 that correctly?

8 A Right.

9 Q Was that your answer?

10 A Yes.

8] 0 What was your answer?

12 A "Yes."

13 Q 1s there a difference between your affidavit, which
. 14 you say is a sworn affidavit of November 27, and your !

15 testimony that you gave the NRC in August, three months E

16 earlier?

17 A Is there a difference? ;

18 Q Yes. f

19 A Yes, I csn tell you what the difference is,

20 according to the paper. E

21 Q 16 this, In fact, I assk again, in fact, your |

22 affidavit? The November 27th affidavit? .

23 A Yes. |

24 Q And it was, in fact, prepared not over the ?

telephone but in person?
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The best 1 remember, yes.

o

And it was read fully by you beforehand?

>

Right. |

And signed by you in front of a notary public?

- R =

Right.
Q Let me ask you to go back to the January 23, 1983
affidavit and ask you to look at your signature on that pagel
(Counsel Clark indicating documents to Counsel |
Rednick.)
MS. RODNICK: Are you offering these into evidence?
MR. CLARK: I have no intention c¢f offering into
evidence these documents =- some documents from your |
personnel file. f
MS. RODNICK: Are these beirg shown to me for E
the signature cn them? i
MR. CLARK: Yes. !
(Documents handed to Counsel Mizuno.) ]
|
MR. MIZUNO: As in a formal discovery request, Go |
you have copies of these documents?

MR. CLARK: Yes.

BY MR. CLARK:

Q Mr. Smith, I now show you one, two, three, four, j \
five, six, seven, eight, nine, ten documents from your
personnel file. And I would ask you please to look at w

your signatures and I will go through these documents and
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. ! 1 think the easiest thing is, for the purposes of
2 identification, to just have you mark these as Applicant's
3 ! Exhibits 1 through 10 and then I can refer to them that way.
4 And it will certainly be easier than saving this is a life
51 insurance company form.
6 | (The documents referred to were
7 marked as Applicant's Exhibits
8 1 through 10 for identification,)
9 MR. MIZUNO: Off the record.
10 (Discussion off the record.)
1 MR. CLARK: Back on the record.
12 BY MR. CLARK:
13 Q Mr. Smith, I'm going to ask you, in each case, a |

‘ 14 very specific q.estion with regard to your signature and
15 1 will ask it about each of these. If you would, please,
16 would you look at -- this is Exhibit Number 1. Would you |
17 look at the cro=ssing of the T in Smith and tell me whether
18 or not that crossing of the T goes all the way through the |
19 H? i
20 A No. |
21 Q And beyond the H? f
22 MS. RODNICK: Counsel, I'm going to object to thisl
23 line of questionring. He's already testified they're his i
24 signatures. i
25 MR. CLARK: He also has given inconsistent

£
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statements and 1 think the credibility is the matter at

|
|
|
\
\
|
\

2 issue.

3 MS. RODNICK: I understand you're trying to

4 impeach him, but I don't sc¢e where we're getting hLere.

5 | BY MR. CLARK:

6‘ Q Then, on Exhibit Number 2, would you tell me

7 whether or not the T, again, goes all the way through the

8 H?

9 A No.

10 Q Number 3, does the crossing of the T go all the

1 way through the H? 1I'm talking about out the other side?

12 A No.

13 Q Number 4. Does the crossing of the T go all the

. 14 way out the other side of the H? |

15 A It looks like it, right a2t the edge of it.

16 Q I would agree with you that there's a 1/99th

i7 of an inch, but does it go appreciably beyond the H on the |

8 right hand side?

19 A No. |

20 Q In the crossing of the T, in number 5, does it go !
|

21 all the way through the other side, by any distance? |

22 A A short distance. |

23 Q Would you look carefully at that, please? }

24 A What I'm looking at -- I don't know if that's it |

or not, but it looks like it's sticking out right there.
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G By how much would you say it's sticking out?

A Gosh, 1 don't know.

Q Not enough for us to measure it?

A No.

Q On Exhibit Number 6, does the crossing of the T

go all the way through the H?

A No.

Q On Exhibit Number 7, does the crossing of the T
go all the way through the H?

A No.

Q Exhibit Number 8, does the crossing of the T go
all the way out the other side of the H?

A (Sthaking lead negatively.)

Q Exhibit Number 9, does the crossing of the T go
all the way outside the other edge?

A No.

Q Exhibit Number 10, does it go all the way through
and outside the other edge?

A No.

Q On your signature, or the signature, on the
January 23 affidavit, does the crossing of the T go all the
way through the H and out of the other side?

A (Nodding affirmatively.)

MR. MIZUNO: Yes or no?

THAE WITNESS: Yes.
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BY MR. CLARK:
Q Now starting again, on Exhibit Number 1, the H
itself -- and if I may describe it -- when the H is
compieted, does the H turn up at the end appreciably, or

does the H go down or level off, on Exhibit Number 1?

A It Jooks like it's going down.

0 Down, right. On Ehxibit Number 2?

A Down.

0 Exhibit Number 3?

A I don't know how you call that, really. It looks

like half of it's not there.

Q But what is there, does it go down or does it
turn up?

A Well, now, I hate to say it because 1 don't know
which one we're talking about.

Q We're talking about that H.

A What I'm saying here, it looks like I made the H
and started up and just up. I don't know. You've got one
here and one there.

Q Here's the T and there's the H. Right there, do

you see anything to the right of that that turns up?

A No.

Q Number 4, does it go down or up?
A Down.

Q Number 5.




Down.
Number 67
Down.
Number 77
Down and out,
Number 87
Down.
Number 97?
Down.
Number 107?
A Down.
Q Look at the signature on this affidavit of
January 23, 1984. Does it go down or up?
A Tt goes up.
Q Mr. Smith, let me return to Exhibit Number |1
and address the L in Lester, the capital [,
The question I'm asking you here is when the L
is first formed, on the left here, if there is on this L

a sort of a curlique on the L, or is it a relatively simple

beginning to the L? 1Is there a flourish there, or a simple

beginning?
A 1'd say simple.
Q Number 27
The same.

Number 37
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A Same thing.
Q Number 47
A Same thing.

|

MS. RODNICK: Counsel, again, I'm going to ask ~-- |

MR. CLARK: This will be the last one.

MS. RODNICK: 1I'm objecting.

MR. CLARK: I understand.

MS. RODNICK: I want to know what the purpose
of this line of questioning is. If he agrees that these
are all his signature, how does that go to impeachment?

MR. CLARK: Counsel, Mr. Smith has given diametri-
cally opposed answers under oath, three months apart. And
the signature, as you can see, on one of these affidavits
is different from the signature on another affidavit and
is different from ten documents that he has signed through
the years. I am returning again to the question of Mr.
Smith, as to whether or not these affidavits are truly his.

MS. RODNICK: I would state, on the record, since

counsel has made this statement on the record, that the

questions are phrased differently and I would object to that

characterization of diametrically opposed statements.

THE WITNESS: I can tell you exactly what you're

fixing to ask and I can explain without going through all ofi

these.
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BY MR. CLARK:

0 I only have about three more.
as the others, on Number 5?7 Actually you

A Yes.

Q This L, on Number 6 ?

A Yes.,

Q This L, on Number 77

A Right.

Q This one, on Number 8?

A Well, it's got a little curl to

Q It looks to me like the curl is
This one, on Number 97?7

A Yes.

Q This one, on Number 107?

A Uh=huh.

Is this L

the same

have five more.

it

of f

the

other.
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Q To the January 23 statement, is that "L" like any
of the other L's that we looked at on the other 107

A Well, there is one there that has got a =--

Q -=- got a curlicue on the end? Thank you.

MR. CLARK: 1 have no other questions.

MR. RODNICK: I have a few. Excuse me, counsel,
do you have any?

MR. MIZUNO: Can we go off the record at this
point temporarily?

(Discussion off the record.)

MR. MIZUNO: I would like to resume my questions
after CASE. I would like to prepare my questions.

MS. RODNICK: Off the record for just a moment.

(Discussion off the record.)

MR. CLARK: Back on the record.

BY MR. CLARK:

Q Mr. Smith, in light of -- I want to make sure that
we do understand in the light »nf these differences in the
signature and differences in the answers which we have seen,
do you still maintain under oath that these are your
signatures and that these in fact are your statements,
prepared in your presence, signed by you?

A I think they are. Now before I would give you a
verified ves or no answer, I'd sit down and read every one

of them. To my knowledge they are.
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MS. RODNICK: Are you finished?

MR. CLARK: Yes, thank you. 1

BY MS. RODNICK: |

Q Mr. Smith, 1 wish to -- may I go ahead and introduce

these into evidence? Do you object?

MR. MIZUNO: Into evidence? Or just attached to
the deposition?

MS. RODNICK: Attached, that's fine,

MR. CLARK: Bind them in?

MR. REYNOLDS: Off the record.

(Dicscussion off the record.)

MS. RODNICK: Back on the record.

[t is my understanding the parties will stipulate
to the fact that the affidav*'t of Lester L. Smith referred
to, dated November 27, 1983, the affidavit of lester Smith
dated January 23, 1983, and the investigative interview of
Lester Loyd Smith taken on Friday, August 26, 1983, which
has been referred to on the record, it will be stlpulated
among the parties that the Nuclear Regulatory Commission is
in possession of true and corrcct conies of all of these
documents.

MR. CLARK: That is correct. The Applicant so
stipulates.

MR. MIZUNO: The Staff would also add that copies

of these documents were also provided to the Staff in I guess
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discovery from CASE.
MS. RODNICK: Okay.
BY MS. RODNICK:
Q Mr. Smith, I would like to go back to page 27 of the

investigative interview which counsel had referred to, and
again this question was already read on to the record by
counsel, but it states:

"Mr. Griffin: "And Mr. Smith, while you were out
there, during the three times you were out there, do you have
any personal knowledge of anybody else on site there that
was intimidated or that were the subject of intensive
intimidation or performed defective work or accepted defective
work that you have personal knowledge of?"

Mr. Smith, answer: '"No."

Tren counsel also referred to the affidavit of
November 27, 1983, question, "Are you aware of any instances
of employees being discouraged from doing work right to begin
with at Comanche Peak?"

Answer --

MR. CLARK: I did not ask that question.

MS. RODNICK: 1 thought you did.

MR. CLARK: I asked the one before.

BY MS. RODNICK:

Q Okay, question =-- and I am referring now as I stated

earlier to the affidavit of Lester L. Smith dated November 27, |

|
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1983, question mark -- this is the question I understand that
was asked by counsel: "Are you aware of any instances of
intimidation, harassment or threatening of employees at
Comanche Peak?"

Answer: "Yes."

Mr. Smith, can you explain the discrepancy between

those two answers?

A You het I can. Read those questions zgain.

Q Let me ask you, are the questions different?

A Yes.,

Q Are they phrased differently?

A Right here. What does that say right there --

"have knowledge of anybody else" -- down here it says "Do
you know of anyone?" That's me. I knew what was coming from
the word go.
The question is, I don't know of anybody else but
I know of myself, and that is what the whole gimmick is about.
BY MS. RODNICK:

Q Excuse me, just for your information, Mr. Smith,
since I am the one asking the questions right now, you would
respond to me.

Can you once again repeat for the record why you
answered these two questions differently?

A Yes. Because on this one it says "anybody else."

1 don't know of anybody else that has been intimidated or

e R ———




asked to do the work wrong. 1 don't know of that personally.
Down here

Q When you say "down here,"

we are referring to the
affidavit

Let me just point this out for the record, that you
are referring to your investigative interview in the first
instance, page 27, and that we are now speaking of the
affidavit given November 27, 1983.

Go ahead.

A The question here was asked, "Are you aware of any

' and 1 was speaking when I answered "yes" of myself

instance,’
MS. RODNICK: I have no further questions.
(Counsel for Applicant conferring.)
BY MR. MIZUNO:
Q Mr. Smith, do you recall some questions being asked
of you on pages =~ about your statements on pages 23 and 24
of the interview transcript with the NRC?
A I would have to go back to that.
MS. RODNICK: Do you want me to give him 23 and 24?
MR. MIZUNO: Yes, please.
(Documents handed to witness.)
THE WITNESS: What about them?
BY MIZUNO:

Q Now the incident that you are discussing at that

page, at those pages, 23 and 24, where you indicated that you

|
|
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didn't know whether you would be -- whether you were caught
in the middle or not, you didn't know whether you would be
fired.

Can you describe that incident -- what was --

MR. CLARK: Excuse me. That is not anything 1
asked about.

MR. MIZUNO: No?

MR. CLARK: No. S0 I object to the question.

MR. MIZUNO: Did you ask him about statements on
23 and 24?7

MR. CLARK: No, I read the statement on 24. Do
you have a question with regard to the statement that I asked?

MR. MIZUNO: I have a question with regard to the
underlying incident because I would like to refer to another
part of the transcript and also indicate whether these
statements are consistent with what he said on pages 23 and 24
since 1 believe they are the same incident and the statements
are contained on page 8 and on page 14.

And if can read them --

MR. CLARK: Yes.

MR. MIZUNO. And your question is -- I asked
Mr. Smith to start, let me see, with Mr. Griffin.

"Can you think of any" -~ actually you start with
page 23. "I have one question. When he told you to do it,

and you knew you shouldn't put steel on a stainless steel

>
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pipe, why did you do it?"
MR. CLARK: Can we go off the record for a moment?
(Discussion off the record)
MR. MIZUNO: Back on the record.
BY MR. MIZUNO:
Q Mr. Smith, do you have pages 8 and 14 cf this
deposition -- of this interview -- in front of you?
(Document handed to witness.)
A I have got 8 here.
Q Okay. Starting at the top, we have a question by
Mr. Herr, "Did he order you to keep quiet?" and you answered,
"Well, he just said, if you will keep gquiet, we will get it

by. That is the way he put it."

Q Mr. Herr then asked you if you will keep quiet in
a question. Mr. Smith -- you said "Right. Now he didn't
threaten me or anything of that order, no." That incident

that you are referring to here, is that what it says in this
deposition, first of all? Did T read into the record
correctly what is written?"

A Right.

Q Now, is the incident that you were referring to
here the same incident that you talk about on page 23 and 24
of this interview?

A No.

Q It is a different one?
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. | A It is entirely different. :
2 Q Okay. |
3 And also con page 14, let me read it to you:
4 Mr. Griffin says, "Did Hill, beyond telliing you

5 that he wanted to slide this through, so to speak, did he

6 indicate what documents were going to be used?"
7 Mr. Smith, you answered "No."
8 Mr. Griffin asked you, "He didn't discuss that with

9 you?" Mr. Smith, you answered, "No he didn't."
10 Then Mr. Griffin asked you, "Okay, when he said

1 let's see if we can slide this through, or something to that

12 effect, did he make any other statements to you threatening

13 you?" And Mr. Smith, you ans.ered, "No, he never threatened
. 14 me."

15 Did I correctly read into the record what is

16 contained in the transcript of this interview?

17 A Right.

18 Q 1 would presume that the incident that you are

19 referring to on page 14 is the same as on page 8?

20 MR. CLARK: I object. Your question is whether or

2] not it is the same as the incident referred to on page 24.

22 MR. MIZUNO: That is my second question.

23 THE WITNESS: On 18?7

24 BY MR. MIZUNO:

25 Q Page 8.




MMrg9

A LR

‘I’ ] A Yes.

2 Q Now, however, the incident which is being discussed
3 on page 14 is not the same as the incident that is being

4 discussed on page 237

5 | A Well, no. You keep jumping around. I don't know.

6 | Let's go back to 1l4.

7 MR. CLARK: 'Mr. Smith testified the incident on

a8 aage 8 was not the incident on 23, so the incident on 8 is ’
9 the same as 14 -- it's not.

10 MR. MIZUNO: Okay, that's it.

R MR. CLARK: Thank you, Mr. Smith. |
12 (Whereupon, at 11:35 the deposition was

End 6. 13 concluded.)

Lester L. Smith
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ABT A MALA®IA n NARICOSE VEING . HIGH BLOOD M _MECTAL TROUBLE
FRESSUNE
HAYFEVESN - Gour 24 EriLErSY | -— CHRONIC CONSTIPATION

ST. ViTus
FREQUENY COLDS . TYPFHOID FEVER mcrnomeal )

DANCE DIARETES ‘o mwErniA (RurTune)

CHESY Paine " AMBEUMATIC FEVER E L . FREQUEMT MEADACHES FRIQUENT JARACHES “ STOMACH ULCcE®
OR DIZTIINESS

PLOOCDSPITTING RHEUMATISM FREQUENT NORE ax CAncER On TUMORS

THROAT

BHONCHITIS roLIOmMYELITIS J NERVOUS OF MENTAL 4
EREAXDOWN

e BACHACHE OF SPR AN

PHEUMONIA - FARALYMIS - prv— KIDNEY TROUBLE “ __DERMATITIS

(ssin rmoveie)

_NOTE mLEREDING e ARTHRITIS HEAD INJURY e VENEREAL DISEASE

WHAT INJUR'ES HAVE YOU HAD?,,.‘,."‘.;.J

IF NONE, WRITE NONE ON ASOVE LINK - DO NOT LEAVE B4 NX)

wHEN? - . ARE YOU PRESENTLY SUFFERING ANY ILL EFFECTS FROM SUCH INJURY? : IF €0, DESCRIBE _
YEAR)

BY WHOM WERE YOU EMPLOYED WHEN INJURED? -

n‘uu EVER DRAWN WORIMKMAN'S COMPENSATION?

WHAT CPERATIONS HAVE YOU HAD? ’/_;( 1'?'4
'

e
S

EOCTOR IN ATTENDANCET NAME VAT VL W4 4,_J‘L

DOCTOR IN ATTENDANCET NAME

CHECK PELOW IF YOU HAVE EVER HAD \ ‘ DO YOU DRINK ALCOMOLIC BEVERAGES TO EXCESS”? HAVE YOU EVER RECEIVED

HEAD INJURY 6 NECK INJURY MEDICAL TREATMENT FOR ALCOHOLISM? J Ld 1P so, weEN?

YeES ~NO
EYE INJURY e BACK INJURY WHERE 7

(Lowen macx) -
KNEE INJURY HAVE YOU EVER OR DO YOU NOW USE NARCOTIC DRUGS 7 L) Lt HAVE YOU EVER RE-
— —_— Yes ~NO
LEG INJURY . BACK INJURY CEIVED MEDICAL TREATMENT FOR DRUG ADDICTION? [ | LJ” IF so, wHEN? .
(urrenm sacw)
ARM OR HAND WHERE 7 s y ; - .
INJURY

HERNIA (RUPTURE) | DOCTOR IN ATTENDANCE 7

YES w~NO

YEAPRS OF BRANCH OF . DATE OF

ARY SERVICE SERVICE ___ i S m— SERVICE _ A - e DISCHARGE [ - . REASON L L2

ARE YOU APPLYING FOR OR RECEIVING ANY

GOVERNMENT PENSIONS OR DISABILITY PA YMENTS ? ) W IF SO, WHAT PERCENTAGE OF DISABILITY ?
yes NO

PRESENT DRAFT MEDICAL STATUS IF 4F, FOR WHAT REASON7

EVER BEEN REFUSED INSURANCE? HAVE YOU ANY COMPENSATION CLAIM PENDING 7
I certify that the foregoing statements are true to the best of my knowledge and belief. | undersiand that leaving out or misrepresenting facts
called for above may be the cause for re f employment or separation from the Company

| hereby grant permission to the ¢ ~amining physigian to disclose any and all informafion hercin or hereinafter irnished by me 1«
may be deemed necessary .

the Company as

wWiTnEss




i THORITY SUPPLEMENT “H"
APPLICATION FO QUEST FOR CONTINUATION OF
MEDICAL, L AND A.D.&D. BENEFITS

(HOURLY CRAFTS AND TRADES)

LA RS

PLEASE PRINT

DATE OF HIRE . |SOCIALSECURITY NUMBER LAST NAME FIRST MIDOLE JR.SR.ETC.
7-19Y- &1 406Y = 36~ 19YH | Sm. TH LesTeR coy (D
O0E | STATE PAYROLL JOB NUMBER DIST. CODE| MU NOLL EROR w0
o/ 36-1195 Dil[a2]l[s][al]

4

INSTRUCTIONS: CHECK YES OR NO TO INDICATE YOUR DESIRE OF COVERAGE ON EACH PLAN OFFERED BELOW. COMPLETE THIS
FORM EVEN IF YOU ARE NOW PARTICIPATING IN ANY OF THESE PLANS. (ANSWER YES IF YOU WISH THE COVERAGE
TO CONTINUE.)

IF YOU REJECT MEDICAL OR LIFE INSURANCE (FOR YOURSELF OR DEPENDENTS) ELIGIBILITY AT A LATER DATE
WILL REQUIRE EVIDENCE OF INSURABILITY AT YOUR EXPENSE.

e .‘lrj;‘ﬂ ':-s"v“’,?d‘ .
R s

(IF YES, COMPLETE THIS SECTION)

[ (4) MYSELF ONLY
(A)m YES

¥ (5) MYSELF AND ONE DEPENDENT NAMED Flsnkie M. SMmiTH
FIRST MIDDLE LAST
‘“’D NO CHECK DEPEIDENT'S RELATIONSHIP: }a (S) SPOUSE O (c. sHILD

] (6) MYSELF AND TWO OR MORE DEPENDENTS

(IF YES, COMPLETE THIS SECTION)
NAME OF BENEFICIARY ___r_ N M, 5”' TH- W/ Fe
) No Flra MIDDLE LAST RELATIONSHIP

a9 . . “i'i.. . .. . ACCIDENTAL DEATH AND DISMEMBERMENT = = - . ‘=
(IF YES, COMPLETE THIS SECTION)

Mb‘\‘h—.—»

(0$50,000

000
NAME OF BENEFICIARY F‘ﬂh‘/[(/‘ e M, Sm. L &I’t' q
FIRST MIDDLE LAST RELATIONSH

@[ _JNO | w0 () eMPLOYEE COVERAGE ONLY

| COVERAGE DESIRED (CHECK ONE): (1$10,000  (1$20,000 %/$30,000
w K] ves

[CJ(F) FAMILY PLAN COVERAGE (DETAILED IN “SUMMARY OF EMPLOYEE BENEFITS” BOOKLET.)

| UNDERSTAND THAT COVERAGE UNDER THE PLAN(S) THAT | HAVE APPLIED FOR, OTHER THAN CONTINUATIONS, WILL BE ISSUED UNDER
THE TERMS OF THAT INSURANCE POLICY AND WILL BE EFFECTIVE ON THE FIRST OF THE MONTH FOLLOWING THREF (3) MONTHS OF SER-
VICE. IN ORDER TO HAVE MY COVERAGE PAID-UP ONE MONTH IN ADVANCE, | UNDERSTAND THAT | WILL HAVE DOUBLE DEDUCTIONS

DURING THE FIRST MONTH OF MEMBERSHIP.

| HAVE READ AND UNDERSTAND THE DESCRIPTIONS OF THE BENEFIT PLANI(S) APPLIED FOR AND HEREBY AUTHORIZE PAYROLL DEDUC-

‘NS. | ALSO UNDERSTAND THAT | MAY CANCEL MEMBERSHIP AT ANY TIME.

-NI?NESS SIGNATURE E 2 EMPLOYEE SIGNATUR . DATE SIGNED
7 7. /!E - i t

FORM 163 (10-78)

JOB PERSONNEL DEPT.




g

//hﬂ

‘ EownRecling

\
|
320WN & ROOT, INC. \
J08 #35-1185 ‘

COMANCHE PEAK STZAM ELECTRIC STATION
|
* SoT-A=T-E-M-T-N-T *

IT IS AG..EED B8Y THE UNDERSIGNED THAT ZIYEN THOUGH THE EMPLOYER
PROVIDES PARKING FACILITIES WHERE POSSI3LE, I WILL USE SUCH
S AT MY OWN RISK AS TO ANY PAINT SFRAY OR

PARKING FACILITI
OTHER DAMAGE AZSULTING 3Y REASIN OF THE CONSTRUCTION PROJELT. '

7 1
SIGNATURE: L~ ?éZ' ' %44 - W

FLAST ﬂJDLE LAST
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SASIC SAFETY RULES
Job #35-118%

The Basic Safety Rules to be followed by all Srown & Root, Inc. employees as
well as emoloyees of Subcontractor's on this project are the foliowing:

1.

~4
-

Violations of Company, Federal and State Regulaticns is cause for immediate
termination.

0.5.H.A. approved hard hats will be worn Dy all employees on the project site.

For personnel wearing prescription eyeglasses, the use of eyegiasses with a
safety-type lens is recommenced. Eye orotection will be worn by ALL ocerson-
nel in designated areas.

Approved hearing protection will be worn by all emoloyees in designated high
noise level areas.

Aporoved respiratory protective devices will be worn in areas desicnated as
areas of high concantration of dusts or dangerous atmospheres.

Clothing must give adeguate protection toc the body. Shirts with sleeves must
be worn at all times and shirt t271s must be worn inside the trousers, exceot
in the case of welders and burners. Footwear must give adequate protection

t0 the feet anc ankles. Steel toed shoes are recommended. No loafers, canvas
or suece shoes will be allowed.

Housekeepinc is an integral part Jf every job and each empioyee will keeo
nis work area clean. A clean job is a safe iob.

Comgressed 2ir will not be used to dust off nands, face or clothing.

dething is to be placed in drinking water containers for cooling. The %oos
of crinking water containers shall not be removed to sbtain ice.

There will be no running on the job site.

. No glass botties, cameras, firearms, soft drink cans, alcoholic beveraces or

grugs, other =han those leaaliy pournased or orescribed Oy a snvsician Ar a
grsject paramedic are ailiowed on the job site.

"HORSEPLAY" on the job site is strictly prohibited. Yiolation of this rule
15 cause rcr immediate termination.

1 job reiated ‘niuries will be reported t0 the SAFETY DEPARTMENT ar the
RST~liU Facility. 1ne Safety Cepartment and the emplovee's immediate su-
rvisor mus*® 2e notified before going to a doctor for a job related iniury.

Al
Fl
oe
“he above 3asic Safety Rules are for the benefit of ~ach employee assigned

this preject. Faflure to abide by these rules will be consigerea grounds f¢
immediate termination.

~
v
r

fou are advised that in the case of Safety Rule Ve. 11, assurance cf comoliance
wili be made by means af periodic inspection of venhicles, lunch bexes, and
slothing.

‘our signature incicates tnat you have read and uncderstcod the Sasic
‘ules and that you accept these and ail other safgty rules as a condi
amployment. // —

7-/%- 5/

Safet:
tion

-~
-
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