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| itELATED Lu.im 5FONDENCE,

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION OEj[[[0

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD,

In the Matter of ) . -

CAROLINA POWER AND LIGHT COMPANY AND [' '

NORTH CAROLINA EASTERN MUNICIPAL ) Docket Nos. 50-400 OL
POWER AGENCY ) 50-401 OL

)
(Shearon Harris Nuclear Power Plant, )

Units 1 and 2) )

NRC STAFF RESPONSE TO WELLS EDDLEMAN'S
MOTION TO COMPEL DISCOVERY FROM;

NRC STAFF ON JOINT INTERVENORS' CONTENTION I

I. Background

On March 29, 1984 Wells Eddleman on behalf of the Joint Intervenors

served Interrogatories upon the Staff relating to Joint Intervenors'

Contention I, management qualifications.I/ The Staff objected to some-

interrogatories and answered others.2/ On June 14, 1984 Mr. Eddleman

served his Motion to Compel Discovery which is the subject of this Staff

reply. We will address the Interrogatories in his Motion seriatim below.

II. Discussion

Interrogatories 2-4, 15 and 17. Mr. Eddleman wants to know what

Staff study has been made of Applicants' management qualification to

operate the proposed Harris facility. Our answer referenced the NRC

-1/ Wells Eddleman and Joint Intervenors' Interrogatories to NRC Staff
(3rd Set) March 28, 1984.

-2/ NRC Staff Further Response To Interrogatories Dated March 28, 1984
Propounded By Wells Eddleman.
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! SALP and Inspection Reports which are in the PDR. Chapter 13 of the

Safety Evaluation Report, NUREG-1038, Nov. 1983 also contains the latest

Staffevapuation. We did not cite it in our previous response as we did
not un'derstand that Mr. Eddleman was inquiring of documents which we had

previously provided to him. With the addition of the portions of the SER

cited above. The Staff feels it has provided all relevant information to

Mr. Eddleman's request.

Interrogatory 22 requested documents that the Staff relied upon in

making its analysis of Applicants' management qualification. They are I&E

Inspection Reports, Applicants' responses thereto and the SALP reports -

all of which were identified for Mr. Eddleman. With the information fur-

nished herein the Staff feels it has provided all relevant information

to Mr. Eddleman's request.

Interrogatory 24 asks will the Staff provide Mr. Eddleman with docu-

ment. not in tne PDR for inspection and copying. In the Staff reply to

Mr.1:dileman's first Interrogatories dated May 6,1983, I stipulated on

behalf of the Staff that I would make available to Mr. Eddleman all docu-

ments Within the possession and control of NRC, not classified or

proprietary, for his copying at the NRC offices in Washington, D.C. or

our Atlanta Regional office.E

Interrogatory 141. Here Mr. Eddleman now asks which reports other

than SALPs relate to management. The answer is the answer we provided

in our Apri,1 25,1984 reply - the Inspection Reports listed on pages 5

and 6 of our reply.

-3/ NRC Staff Response To Interrogatories Dated May 6, 1983 Propounded
By Wells Eddleman And Joint Intervenors dated June 24, 1983. Inter-

rogatory Answer 11 on page 22.
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Interrogatory 144 asks whether CP&L has had a problem caused by

management. The Staff judges CP&L against the Commission's regulations.

We answered that violations were in the Inspection Reports in the PDR,

and violations identified by the Licensee that meet the criteria of the

NRC enforcement policy for which the Applicants were not cited were

usually in the Inspection Reports. We consider this a full answer.

Interrogatory 145. Upon further thought, we feel that our reply,

April 25, 1984, is a best answer.

Interrogatory 147 requested reports and documents relating to NRC -

Applicant problems. Our answer, essentially, is that the Inspection

Reports and SALP Reports, in the Public Document Room evidence NRC

management discussions with the Applicants.

Interrogatories 149 and 150 were objected to in the Staff Reply

dated April 18, 1984. we rest on our objections which are reproduced j

below.O

INTERR0GATORY 149. Please state if there is
any nuclear management in the US involved with
commercial nuclear power plants, concerning which

i

(i) the Staff (ii) anyone on the Staff, holds the i
opinion that the management is (aa) unqualified to |
operate nuclear power plants safely (bb) doubtfully '

qualified to operate nuclear power plants safely.

INTERROGATORY 150. Does the NRC Staff or
anyone on it have any documents concerning
management weaknesses at nuclear power plants or
management weaknesses of nuclear power utilities
(or any nuclear facility)? If so, please identify
all documents containing such information, most
specifically any such information concerning CP & L
not identified in response to the above interroga-
tories, any information comparing management of

-4/ NRC Staff Response To Interrogatories Dated March 28, 1984-

Propounded By Wells Eddleman And Joint Intervenors at 2 and 3.
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j nuclear utilities and/or nuclear power plants, or
assessing the management competence of any nuclear' "

(e.g. Metropolitan Edison, GPU Nuclear, CP & L).

s OBJECTION: These interrogatories are so
: broad as to be meaningless. They are almost
totally subjective and lack defined objective
parameters which would permit answer. Secondly

.the contention is restricted to Applicants manage-
ment and the Interrogatory is not relevant thereto.

Hcwever, to respond further with the obvious, SALPs and I&E Inspec-

tion Reports and NRC civil penalties, all in the PDR, do set forth the

NRC view of utilities operation under the licenses.

Interrogatory 151 requested identification of NRC reviews of CP&L

(management). We feel our answer of April 5,1984 is responsive. If

asked today, there would be no change in our answer.

Interrogatory 152 was fully answered in our April 25, 1984 response

to Mr. Eddleman.

Interrogatory 153 asks whether there are NRC personnel who think

CP&L unqualified to manage Harris. Our April 25, 1984 reply stated that

the Staff has procedures for such views to be made known to management
4

and, as of April 25, 1984 no such views had been brought forward. This

is a conclusive reply to the Interrogatory.

Interrogatory 154 relates to core-damage precursors. Mr. Eddleman's

complaint about the Staff answer goes way beyond the limits of the Inter-

rogatory.

Interrogatory 156 asks has the Staff undertaken any review of state-

ments of CP&L witnesses at the Harris 1979 remand hearing. We replied

"No." This is a complete and conclusive reply. In addition, Mr. Eddleman's

motion to compel is unrelated to the subject of the contention.
|
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Interrogatory 157 relates to non-CP&L utilities improperly disposing

of radioactive waste. We objected as this goes way beyond the contention

which is, the capability of CP&L to manage the operation of Harris.
:

CONCLUSION

The Staff is of the view that Mr. Eddleman's motion to compel

discovery is without merit and should be denied.

Respectfully submitted,

Charles A. Barth
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 2nd day of July,1984
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CAROLINA POWER AND LIGHT COMPANY AND j Docket Nos. 50-400-OL
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NORTH CAROLINA EASTERN MUNICIPAL l

POWER AGENCY h
I
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CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF RESPONSE TO WELLS E00 LEMAN'S MOTION
TO COMPEL DISCOVERY FROM NRC STAFF ON JOINT INTERVENORS' CONTENTION I " in the
above-captioned proceeding have been serve.d on the following by deposit in the
United States mail, first class, or, as indicated by an asterisk, through
deposit in the Nuclear Regulatory Commission's internal mail system this 2nd
day of July. 1984:

James L. Kelley. Chairman * Richard D. Wilson, M.D.
Administrative Judge 729 Hunter Street
Atomic Safety and Licensing Board Apex, NC 27502
U.S. Nuclear Regulatory Comission
Washington, DC 20555 Travis Payne, Esq.

723 W. Johnson Street
Mr. Glenn 0. Bright * P. O. Box 12643
Administrative Judge Raleigh,NC 27605
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Comission Dr. Linda Little
Washington, DC 20555 Governor's Waste Management Building

513 Albermarle Building
Dr. James H. Carpenter * 325 North Salisbury Street ;

Administrative Judge Raleigh, NC 27611 |
!

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Comission Dr. Harry Foreman, Alternate *
Washington, DC 20555 Administrative Judge

P.O. Box 395 Mayo
Daniel F. Read University of Minnesota
CHANGE Minneapolis, MN 55455'

P. 0, Box 2151
Raleigh, NC 27602
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John Runkle, Executive' Coordinator Docketing and Service Section*
Conservation Counsel of North Office of the Secretary

Carolina U.S. Nuclear Regulatory Comission
307 Granville Rd. Washington, DC 20555
Chapel Hill, NC 27514

Ruthanne G. Miller Esq.*
1 Atomic Safety and Licensing Board*

U.S. Nuclear Regulatory Comission
Washington, DC 20555

Atomic Safety and Licensing Appeal Robert P. Gruber
Board Panel * Executive Director

U.S. Nuclear Regulatory Commission Public Staff - NCUC
*

Washington, DC 20555 P. O. Box 991
Raleigh, NC 27602

Bradley W. Jones, Esq.
Regional Counsel George Trowbridge, Esq.
USNRC, Region II Thomas A. Baxter, Esq.
101 Marietta St., N.W. John H. O'Neill, Jr., Esq.
Suite 2900 Shaw, Pittman, Potts & Trowbridge
Atlanta, GA 30323 1800 M !treet, N.W.

Washington, DC 20036

718-A Iredell Street Atomic Safety and Licensing Board
| Durham, NC 27701 Panel *
i U.S. Nuclear Regulatory Comission
'| Richard E. Jones, Esq. Washington, DC 20555

Associate General Counsel
Carolina Power & Light Company
P. O. Box 1551
Raleigh, NC 27602
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tharles A. Barth~
Counsel for NRC Staff
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