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Suet 1 UNITED STATES OF AMERICA
-n NUCLEAR REGULATORY COMMISSION

)~ 2
'

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
3 --------------------------------X

:
4 In the Matter of: :

:
5 LONG ISLAND LIGHTING COMPANY : Docket No. 50-322-OL-3

:
6 (Shoreham Nuclear Power Station,: (Emergency Planning)

Unit-1) :
7 :

________________________________x
8

9

10 Court of Claims
State of New York

11 State Office Building
Room 3B46

12- Veterans Memorial Highway
H.tuppauge, New York 117E7

- '~~s 13f g
(_,) Tuesday, July 10, 1984

14

15 The hearing in the above-entitled matter convened

16 at 10: a.m., pursuant to notice.

17 BEFORE:

18 JAMES A. LAURENSON, ESO., Chairman
Atomic Safety and Licensing Board

19 U. S. Nuclear Regulatory Commission
Washington, D. .C. 20555

20

DR. JERRY KLINE, Member
21 Atomic Safety and Licensing Board

U. S. Nuclear Regulatory Commission
22 Washington, D. C. 20555

23 DR. FREDERICK SHON, Member
Atomic Safety and Licensing Board

24 U. S. Nuclear Regulatory Commission() Washington, D. C. 20555
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1 (10:13)
n
( } 2 P-R-O-C-E-E-D-I-N-G-S
wi

'3 JUDGE LAURENSON: We are on the record now.

4 Good morning. The Board always looks forward to recesses like

5 'I.am sure you do. Unfortunately, the down side of a recess

6- is that we usually get buried under an avalanche of paper,

7 and this recess unfortunately was no exception.

8 So, what I would like to do at the outset is --

9 is the microphone working?

10 (Judge Laurenson leaves bench to check out

11 microphone connection.)

12 Is it better now? What I want to do at the outset

(O[ 13 is review the items that we have on our agenda this morning,
A_)

14 and I want to alert you that I think we are going to take

15 quite a bit of time before we actually start any testimony

16 this morning.

17 . And then some other items that are on the list

18 ' for sometime later on this week, and if there are things that

19 we have omitted we can insert them in the proper place.

20 The first order of business today is we will

21 hear argument from the State and the NRC Staff, FEMA,

22 concerning the two ' Motions that were filed last Friday by the

23 County with regard to the Motion for a stay because of

24 Revision 4 of the LILCO Plan, and the County'n motion to,$
1 )

' N compel production of documents by FEMA.

, = -
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1

p-
After we have heard the oral arguments on those

q,,/ 2 two, we will rule on those Motions. The other items of

3 business that we have that we will rule on today from the

'4 bench are the LILCO Motion to admit supplemental testimony

5 on Contention 24.R. That is the Connecticut letter. The

6 County and State Motions to compel production of training-

7 related documents by LILCO. Discussion of cross examination

8 of the FEMA panel.of witnesses, and a discussion of FEMA --

9 the FEMA-NRC position or views concerning conflict of

10 interest.

11 Other matters that we expect to take up at some

12 . point during the week are; first, the LILCO Motion of last

[''} 13 Friday for additional _ time for discovery, and to file a
v

14 Motion to Strike the County's revised testimony on relocation

15- centers. We are going to discuss the schedule for filing

16 the DOE testimony, the schedule for the remaining testimony

17 of FEMA and the depositions of FEMA. The schedule for next

18 week. The County's Motion to admit supplemental testimony
,

19 on Training. LILCO's Motion to admit supplemental testimony

N on recovery and reentry. LILCO's Motion to admit revised

21 testimony on the Contention 88, Dose Criteria.

22 But the latter items are ones that I don't think

23 require immediate attention by us, but we will get to them

24 some time this week./3
; 25 Now, having listed all of those things, are there

i

*
i

L .
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1 any that I have overlooked that we should place on the
. c.,

() 2 schedule either for this morning or for some time this week?

3 MR. ZAHNLEUTER: Judge Laurenson, I think it is

4 - ' appropriate that I make a comment at this time. It seems

5 from what I understand of your statement just now, that you
6 are accelerating the normal process by which pleadings are

-7 responded to. To my knowledge, LILCO filed several of the

8 pleadings to which you just referred last week, and I think

9 under the NRC Rules and Regulations, the parties are entitled
10 to a full time period in which to respond to those pleadings.
11 That-would be at least ten days, and I think in the case of

12 the State twelve days, because service was by Federal Express.
/~ 13

. (N I don't think it is fair to accelerate or expedite
) .

14 ~ addressing those pleadings, especially at a time when the
15 - hearings are ongoing, and without any prior warning, or

-

16 without even a request-from LILCO that responses be expedited.
17 Do I understand you correctly that you will cut

18 short the time period for responses to those pleadings?
HP JUDGE LAURENSON: On some of them we will.

-

20 Obviously, I think you would agree with us that when someone

21 files a Motion for a stay of the proceeding, that we don't

22 start today, that we should hear argument on that before the

23 hearing begins.

24,- So, on - some of these cases we are going to have-

(, )
~^' 2 to expedite the process.

._ . --
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'l MR. ZAHNLEUTER: I do not dispute your expedition
_ fy

2 of-some of those. For example, the relocation center one

3 strikes my mind as one that needs not be addressed so quickly
:4; this week.

.5 JUDGE LAURENSON: Well, the problem with that

6 is'that the Motions to Strike were due last Friday, and

7. LILCO has filed a Motion for additional time to conduct
8- discovery, and if we don't rule on this promptly, we are then

9- going to be causing a delay in the preparation of any

:10- eventual testimony on this subject, and I think that our

11 present plan is that we may be able to hear that testimony

12 during-this three week period, while we are up here, and that

[[~Ny- 13 -is going to require a ruling this week. That is the reason
LJ

14 fo r that .

15 MR. GLASS: It is always FEMA's attempt to assist

16 _this board in any manner practical. The Motion filed by

17 Suffolk County goes into great detail citing a number of

18 sections of the transcript. In addition, it is our position

19 ' that some of these may have been cited out of context, or

20 Ethat there are other sections that are relevant that may have

21 refuted the particul'ar section cited.

22 It was received by FEMA, that is the transcripts,

23 only on late Saturday, and that was through the good offices

24 of LILCO. We did not receive our copy from the court reporterg-,

' '"'
25 until Monday. I would request if possible, that we deferi. ,

L

i-
I

_
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'I the oral argument on that issue until Wednesday afternoon,
r~:
k ,, 2: and that way we would have an opportunity to proceed withs

3 the panel right now. We could allow the Board time to review
4 - this material over the night, and that would, I think, save
5 time overall.

6 I' understand the County's concern that they feel
7 they.need to do this before they proceed, but if the Board does

'8 find against FEMA, there is the ability for the County to
8 rectify that by recalling the witnesses on those particular

10 areas.

End~l 11

Sue.Fols
' 12 '

..

-
14

15

16

17

18

19

20

21

22

23

24f_

N. /
26



,-

b^
.. 12098

,'#2-1-Suet
g JUDGE LAURENSON: These motions are all tied

(v)- 2 up with the scope of the questioning of the FEMA panel,

3 oso-I don't see anyway we can avoid it by giving you the

4 extra time that you are.asking for. Even if we didn't

5 hear the argument on it now, we would have to be making

6 ; rulings as we went along which would, in fact, moot a

y ruling on that motion.

8 So, the request that FEMA filed is denied. We

g are going to hear the argument today and we will rule on

L: .10 - it this morning.

11 MR. GLASS: Well,'I would just like to note our

12 . objection for the record. I assume that if there is aj. _.

("' _

13 finding, there is a possibility this may go up to the
v

14 Appeal Board, and there would be the problem that we would
'

15 have that we would'not have a full record.

16 .I could speak in generalities but certainly not

17 to the specifics, which I'think are called for in this
!

18 Particular case.

| .1g Thank you.

20 . MR. MILLER: Judge Laurenson, if I might just
e

21' for a second. Let me return to what Mr. Zahnleuter was

i 22 saying about the expedited nature of some of the rulings.
!

i I was also bo'thered by what you said but with respect to23
i.

| 24 two motions in particular, the two LILCO motions for filing
'\
'/j 3 supplemental testimony on Contentions 85 and 88.-

{.

o



. . . .
- . , , . . .. .- . -.,m~-,. -;-:

. .. .. ...:. . . . . . . .
a

.. . . , . . . .. .
.

- ? - . . . . . .
..

- 4 .. r .r. e. \ ,
.

12099

#2-2-Suet 1 Is it your ruling that we will address those

f) 2 motions orally this week?

3 JUDGE LAURENSON: I wanted to find out whether

4 there is any objection to those. That's the main reason

5 it's on the list. If there is no c5jection, then we need

6 not schedule any further arguments on it. We will just

7 take it up in regular order.

8 But if there is an objection, then I think we

9 are going to have to set a schedule for hearing the

10 objection and ruling on it.

11 MR. MILLE R: The County would intend to file a

12 response to LILCO's motions, and we would intend to do
|

13 that within the ten days. The problem we have at this

14 time with even stating our position to you, as we have

15 made clear in other filings, we have not had any opportu-

16 nity to review Revision 4.

17 Contentions 85 and 88, and LILCO's moLions for

18 supplemental testimony are based, at least from my review,

19 it seems based primarily or in whole on Revision 4. Until

20 we have an opportunity to review Revision 4, it's very

21 difficult for us to deal with LILCO's motions on 85 and 88;

22 and, therefore, I think expediting the process so that we

%) might orally consider those motions this week would cause

24 sor.e hardship to the County.

O
25 JUDGE LAURENSON: It may very well. But the

.

O
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-#2-3-Suet t' problem is, if we don't rule on it we are not going to have

(f 2 testimony to hear next week. There is just not much left

3 to do quite frankly. We have got your training testimony

4 to hear.

5 And after that we are into Cluster 17 which will

6 be the 85 and 88 testimony that LILCO has filed.

7 MR. MILLER: Yes, sir. Perhaps all of this

8 becomes moot if the Board accepts the arguments that I

g think'will be made today by the County, that there has to

u) be some time built into the schedule to review Revision 4.

11 If that time is indeed built into the schedule, I'm talking

12 about non-hearing time, then I think obviously the County

13 would have time to review Revision 4 to make a decision)
14 about what, if anything, we are going to do with respect to |

|
15 LILCO's motions on Contentions 85 and 88, and to go forward :

1

us if indeed we decide to go forward with Revision 4.

- 17 But at this time, it just is very difficult. It's

is impossible for the County to make determinations regarding

19 Revision 4, the scope of that revision, and how Revision 4
.

~

30 affects other matters such as the two LILCO motions on

21 - Contentions 85 and 88.

22 JUDGE LAURENSON: I think you are going to have

23 to be prepared to present the County's position on this,

24 because the case is moving. It's moving fast. We are get-

25 ting near the end of the line. There aren't going to be very
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#2-4-Suet 1 many more weeks of hearing quite frankly. And I realize

.,

( 2 everyone has what they believe are good reasons for delays

3- and so forth, but we are not going to entertain motions for

4 . delays and extensions of time unless there are most unusual

5 circumstances or someone can make an extremely strong show-

6 ing that they will be prejudiced.

7 So, I am just alerting all of the parties at

8 this time that it is our view that this case should be

9 moved and that we think we are within the position that

10 the hearing should be closed by the end of next month. And

11 we are intending to go forward on that basis.

12 MR. MILLER: Judge Laurenson, have you already

13 ruled on the County's motion to stay the proceeding?j'')\\.
14 JUDGE LAURENSON: No, but I've got a comment to

15- make on that before we get to the oral arguments. So, you

16 will know what our preliminary indication is.

17 Let me just ask if there is anything else that

18 I_have not included on this list before we move into argu-

19 ments of other matters?

20 MR. IRWIN: No, sir. Let me just note quickly

21 on Contentions 85 and 88 that I believe LILCO served those

H two motions on the County by hand in the ten days from the

23 date of service, namely July 3rd is this Friday, the 13th.

84 So, argument even under the normal schedule would be
7~q

\N '] appropriate as of -- during this week.2

_ _ _ _ ..
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-5-Suet. Secondly, I think we will come to it later, in
' (j 2 any disctission on Rev 4, one does not -- it's LILCO's view

3 and I think we can back it up in as much detail as the Board-

4 needs, one doesn't need to review all of Rev 4 to address

:S its incremental ef fect on one little contention or another
6 contention. We are simply conforming the contentions, or

7 testimony on given contentions, to what was in Rev 4. Rev 4

8 obviously goes well beyond the scope of anything in issue

8 in this proceeding.

10 MR. MILLER: This is an argument we have heard

11 before, Judge Laurenson. Maybe we should let the Staff and

12 the State respond, as you suggested.

(] 13 I would hope that the County will be given an
't)

14 opportunity to respond to the LILCO filing that was made

is yesterday afternoon.

16 JUDGE LAURENSON: It's not our intention. We

17 have heard -- we have reviewed your position, we've reviewed

18 LILCO's position. We want to open the floor up for oral

19 argument by the State and the Staff which have not filed any-

# thing, and then we will rule based upon that information.

21 But to give you an opportunity will then require

22 us to give LILCO an opportunity and it will delay this mat-

23 ter further.

24 Let's move on here.

' 26 MR. BORDENICK: Judge Laurenson, could I mak'e an

____ _ _
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#2-6-Suet 1 inquiry here? You may have addressed it.

2 But on your list, did you include for this week,

3 contention 61 which I think is the County's testimony on

4 61 which was scheduled for tomorrow morning?

5 JUDGE LAURENSON: I don't know, what do you have

6 to discuss about that? It's scheduled for --

7 MR. BORDENICK: That is my question. It is

8 still scheduled for tomorrow morning?

9 JUDGE LAURENSON: As far as I know.

10 t1R. BORDENICK: Thank you.

11 MR. MILLER: Judge Laurenson, the equipment in

12 the front of the room is the telephone hookup equipment to
~''

13 Japan, and the County is prepared to go forward tomorrow,

14 morning at 9 o' clock on Contention 61.

15 JUDGE LAURENSON: Okay. Now, by virtue of the

16 fact that we are here this morning, it would be fair to

17 conclude as a preliminary matter that we were not overly

18 impressed or persuaded by the County's motion to stay the

19 proceedings in light of the submission of Revision 4 of the.

20 LILCO plan.

21 We have reviewed and considered the Suffolk

22 County motion to stay, and LILCO's response of yesterday

M in opposition to the County's motion. Before we rule on

24 the motion, we will offer New York and the NRC Staff or

25 PEMA an opportunity to express their views on whether the

.
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#2-7-Suet 1 filing of Rev 4 should result in a stay of these proceed-
ex

-(f 't ings as requested by the County.

3 Mr. Zahnleuter indicated before we started the

4 -hearing on the' record that he also wished to submit a

5 motion to stay. So, this would be an appropriate time

6 for the State.

17 MR. ZAHNLEUTER: Thank you, Judge Laurenson.
,

8 You are right, several things have come up this morning

9 that will certainly lengthen this proceeding.

'10 Now, before I make my motion to stay, I believe

11 that you have just said that you have reviewed and consider-

12 ed a response to_the County's motion to stay which was

[ f 13 prepared by.LILCO. The State has not been served with a
v

14 copy of that pleading at all.

15 The State of New York is not an insignificant

16 party in this. proceeding. The State is actively participat-

17 ing and is here.today, and has been here for the past

18 several months. I think due process and fair play requires

19 that if the Board has seen a pleading that LILCO has filed

*

90 .and if apparently the County has seen a pleading that LILCO

21 has filed, the State is entitled.to see that pleading also.

22 No pleading was received from LILCO yesterday by

23 the State. No pleading was received up to this minute by

fx me. Perhaps it was served in my office. I don't know,N
; 1

\,-)~1

36 because I'm here.

.

I



r =-

12,105

l#2-8-Suet 1 I think it's a travesty of justice to serve the
/~

_

Pw / 2 Board and to serve the County and to ignore the State of

~

3 New York. In that vein, I would make two requests. And

4 they are in the alternative. One would be that the Board

5 does not consider LILCO's replies to the County's motion.

6- In the alternative, I would request that I be provided with

7 copies of.those pleadings and that I be given an adequate

8 amount of time to survey them and comprehend what the argu-

8 ment is about.

10 I think that fairness and due process requires

11 that this courtesy be afforded to the State of New York.

12 JUDGE LAURENSON: There is no question you are
.

(O 13 entitle'd'to a copy of LILCO's response. But it-is only a
)v.

response. We are not ruling on any.LILCO motion.14

15 The County's motion.is before us, and we will

16 consider LILCO's response along with all of the other

17 responses. I think if you would address your argument to

la the County's motion we will-then consider it.

.cnd #2 18

#Reb flws

21 -

22

23

- 24

X. /,

36
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L

1 MR. ZAllNLEUTER: The fact is that you have,

._, n ;

[v)- 2' stated that the Board has reviewed and considered
3' .the LILCO pleading. I think that the state is entitled

r

4 to address the contents of that pleading, considering that,-

t. 8 the Board has already given it much consideration.

6 JUDGE LAURENSON: Is that the extent of your

7 : argument on this?

8- MR. Z AllNLEUTER: No. I take it that it is a

e denial of both requests, and I will continue.

10 JUDGE LAURNENSON: You are entitled to the

- 11 -copy.- There is no question.

12 I assume Mr. Irwin will give you a copy of it,

-/ ^ g- 18 if he has one with him. Tf he doesn't have one, you can
L)

14 have my copy.

16 MR. IRWIN: I will be glad to give Mr. Zahnleuter

-16 my copy. . I am surprised it didn't arrive in your office

17' . yesterday. -I thought it had been telecopied. If it

IO
.didn't, it was certainly Federal Expressed.

I' MR. ZA!!NLEUTER: Nevertheless, I do not have

#
a copy, and_I certainly do not have adequate time to read

21
a copy.

22 MR. I RWIN: liang on. I am getting my copy back.

E (Pause.)

MR. 'IRSIN: Let me just note that this is,

26
-

in fact, as the Board indicated, simply a response and not
r

'

L
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~
1 an independent motion,

jn) 2 (Counsel hands document to counsel.)
%

3 MR. ZAllNLEUTER: Am I correct in understanding

4 that at this time I am being given an opportunity to

'8 address the . county's motion to stay cross-examination of

6 the FEMA witnesses, or is it also an opportunity to

7 address the county's motion to stay the hearings based

8: on revision 4?

8 JUDGE LAURENSON: It is only the question of

10 - the county's motions to stay the proceedings. We haven't

11 gotten to the question of FEMA's witnesses or discovery

- 12 at-this point. That is the next item on the agenda.

13(' ) MR. ZAllNLEUTER: Okay.
V

- 14 (Pause.)

18 JUDGE LAURENSON: Mr. Zahnleuter, you indicated,
_

18 before we started the-hearing, that the state had its own

II motion for a stay. So I assume that you have reasons

I8 that you'can give us as to why you believe that the

18 county's motion should be granted or why your motion-

" should be granted.

21
MR. ZAllNLEUTER:: Yes. And I apologize for the

" confusion that I may have had earlier, but now with the

"
clarifications that I have received, my motion for a stay-

M
/~$- dealt with the cross-examination of the FEMA witnesses,,

| i

" ~
so I do'not have a motion for a stay with respect to the

'~'

L
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.

l' . proceedings and revision 4. And I have received two
;(^3
jq ,)- 2' pleadings from LILCO. They are both lengthy,.and they are

3' both at least eight pages in length or, at least in !
,

r

4 aggregate they_are more than eight pages. I have not !

5 had an-opportunity to read these, but I will proceed to
,

^

6 read them.
.

7 I have no other statement except that the state
,.

8 does support-the county's motion to stay the proceedings.
!

8' JUDGE LAURENSON: Mr. Bordenick?

10 MR'. BORDENICK: Judge Laurenson and members of
1

11 the~ Board, the staff opposes the county's' motion. This is- "

i
12' not the first time we have had a similar type motion.

.

13[ }. In fact, at the commencement of the last three-week round
V

I4 of-these hearings, shortly after LILCO had announced the t

15 imminent issuance of revision 4, the county made a motion-
,

16 which the staff at that time opposed principally on the'

t

17 grounds that it was premature.

'IO liowever, we also pointed out at that time that
-

18 the Board, in ruling on similar motions of the county,

" supported by the state, filed _in the past, has set out a

21 . mechanism for dealing with revisions to the LILCO plan.

22 -
As the Board has recognized on several occasions,

23
the LILCO plan is a living document. It has been revised.

*
. '('S It may be revised in the future. ;

-O'

3
The Board has set out procedures to follow. ;

i

i
!

. . - - -_- - -._ - -- - - - -
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IL .The county-has'not followed those procedures,,

n
(jf 2- - There is absolutely no basis set forth in

3 'the county's motion for staying the hearings. It is the

4 staff's. position that we should move ahead.

:6 - MR. ZAHNLEUTER: Judge Laurenson, may I request

6 1 .a recess of 'approximately 30 minutes to read LILCO's

'7 responsive pleading? I notice that a certificate of

18 service' attached.to the pleading indicates that.the state

8
..

was served bynFederal Express, so naturally, I would have.

L10 ' had ru) opportunity to read this pleading before today.;

11 MR. IRWIN: LILCO objects to that.

12
{ JUDGE LAURENSON: I regret that.we can't grant

S[]j ' 13 : .that request.

14. MR. MILLER: At this time, the~ county would

-
' 180 request.the-right to respond to LILCO's response of yesterday

- 16 - and to respond to the arguments of the NRC staff.

117 ' I think clearly the county should be given.the

I I8 .right to m'ake-a response to.this importion motion before

18 the Board.,.
,

#- JUDGE LAURENSON: The county's request is-

21- . denied. Frankly,' we have lost track of the number of

" times the county has , moved;to stay or delay this hearing.'

,

'8 - 'LILCO'has now filed revision 4, and the county has again'

24 -

7%. moved for a stay.
3 l'

' s-- 35
The county offers the following reasons:

- e

5
~

- _ . . _ . - - _ _ - . _ . - - - - _ - . _ . . - . . _ - -
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1 First, the county needs to review the

2I cententions and prefiled testimony to determine whether

3 and how they should be revised. Secondly, it is,

4 senseless to cross-examine the FE"A witnesses concerning

5 their opinions on revision 3 of the LILCO plan. Third,

6 the county needs more discovery from FEMA and, therefore,

7 cross-eramination of the FEMA witnesses can not go
| \

8 forward today.

9 F i rs t. , we agree wi".h LILCO that the four

10 examples selected by Suffolk County to demonstrate the

11 substantial impact of rev 4 on the issues in this proceeding

12 miss the mark of establishing that it would be unproductive

13 to go forward at this time. Insofar as rev 4 may have an

14 impact on the FrMA testimony on the 33 contentions

15 scheduled for this week, the county may inquire in the

16 areas which have been revised ac to the offect, if any,

17 upon the FEMA findings or conclusion.

18 Until it is est.Tblished that PEMA is withdrawing

I8 or substantially modifying its findings as relevant to the

20 33 contentions scheduled for this week, we sball go forward.

21 As in the past, we express no opinion at this juncture

22 concerning the county's sugges. ion that testimcqy or

23 contentions may need to be revised.

24 Tne county's motiot for stay is denied.s

O Secendly, we come to the count.y's motJ on to

_ _
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1 compel the production of documents by FEMA, to postpone

X)( 2 the cross-examination of the FEMA witnesses, and to issue

3 subpoenas for memebers of the RAC. We received LILCO's

4 reply to'this motion yesterday. At this time we will

5 ~again offer New York and the NRC Staff or FEMA an

8 opportunity'to present their arguments concerning this

7' mo't io n .

8 Mr. Zahnleuter?

I ~ MR. ZAllNLEUTER: -Again, the state has not

to received the responsive pleading from LILCo, and without

'11 belaboring the' point, I will assume that my request for

12 ~

a recess to read the pleading has been denied.

/q 13 Judge Laurenson, Judge Shon, and Judge Kline,
t t
'wJ

' - 14 the State of New York hereby moves.that you stay the

15 presentation of the FEMA testimony until the courts decide

16 'whether LILCO lacks the legal authority to impicment
17 the'LILCO plan..

I8 As you know, the state's position is that

IE- LILCO's plan unlawfully obstructs and usurps the,
,

E state'.s governmental powers and functions set'forth in

21 - specific New York' Stat'e laws.

22 Also, the state's complaint seeking such

23 .a. declaratory judgment has been~ remanded to the New York

" ' State courts and is currently pending in the Supreme-
_,

-l ,

'xj 26 Court.of Suffolk County.

. _ . _ _ ._ . _ _ _ _ _ _ _ _ _ - _ - _ _ _ _ - _ __
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,

..

~

;-

1 - Under Federalyregulations, FEMA is'only i,

O': . E
'

,.

); _ -2 cempowered Lto conduct reviews and make findings based on - t
- -

i,

3 legitimate, legal emergency response plans. FEMA is ,

r
,

-4 not. empowerod' tb conduct reviews.and raake findings when

5 the underlying plan is illegal and defective. t

6' S The RAC review and the FEMA testimony recognizes
it

.7_ that'th'ere are serious concerns'and inadequacies

18 ' pertaining to_LERO's' legal authority to implement the

8 -LILCO plan. .All.of attacnment two of the RAC review is-'

,

dev'oted to this theme. And indeed, the theme pervades10: -

' ll - the entire RAC review.-

*

_
12 ' >Accordingly , - the RAC review,and the FEMA

' ('^'}
13 -testimon'y are based on an emergency response plan which "

C/ '
14

~

is' defective and inadequate ~ because. the' LII.to , plan has not :

.

15 been proved to be_a legal plan. -

~

16 Until the la'wsuit-currently pending in the,

New pd -State courts' is resolved, thb state submits. tiliat= 17

18 ~ thri RAC review and the FEMA testimony is- hremat-ire without~
'

>

t

!
t"

- 19 .a nound basis and should not be-entertained by this
' -P

_ t ,
t,

- s# Board'st-thisstime.
^ '

-

,

21 ~

Gonseqtiently , the-state respectfully urges !,
,

':-

221 |that the'pr{esentiation.of_'the FEMA testimony be stayed.
.

-

23 L. 4 2 , i2
<

END 3- ,.
1

,~ '24 .

s t

7
s

9 ;,

' Q) . m[ }>.

,

',

- +_ ,-_
p h',,p

4

- 4

.ym,,

,7 (i.' ( ,--,
' gy <- ,--nv-- - ' e -ww e-~"r # - ~F.

. .,-,e



-

4-1-Wel 12,113

1 JUDGE LAURENSON: Why was this Motion not filed

C 2 before?'

3 MR. Z AIINLEUTER: Part of the consideration was

4 that the -- LILCO's Motion to have New York State declaratory

5 judgment heard in Federal District Court was not resolved

6 until recently, and it has now been remanded to the State

7 Court.
.

8 So, it is currently pending in the State Court.

9 JUDGE LAURENSON: The matter has been in the

10 State and_ Federal courts for several months now, as I recall,

11 and yet New York took no action until today on an oral Motion

12 to request a stay.

( 13 I don't understand why you believe this is a

-14 timely Motion at this time.

15- MR. Z AHNLEUTER: I think that we initially raised

.

16 the legal argument back in the courtroom in Riverhead, and

17- at that time I think the Board dispensed with all Motions of

' 18 - hearing legal contentions until the end of the court proceeding.

19 So, at this time I am more in the nature of making

20 ; a renewal of the State's Motion to stay the proceedings, and

21 :it'is -- it directly pertains to the FEMA testimony because

M of:the FEMA's testimony and the RAC review's comments of the

M inadequacies of the Plan based on the concerns about the f
.

'''') legal' authority of LILCO to implement the Plan. f
24

'uJ i
26 - JUDGE LAURENSON: We will hear from both LILCO i

!

,
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1 and the County on the State's Motion.
. ,.

d ) 2 Mr. Irwin?% /.

3 MR. ZAHNLEUTER: Excuse me. In addition, the

4- State does support the County's Motion for the reasons stated

5 by the County, which are different than the State's Motion.

6 MR. IRWIN: T think I can respond very briefly.

'7' I don't- think any material fact has changed since January

8 of this year,'when this Board said they were going to proceed

9 with hearings on emergency planning issues, unless or until

10 somebody brought in a dispositive judgment from either Federal

11 or State court clarifying issues relative to legal authority.

12 The circumstr .ees haven't changed at all. The

{u~]
13 State filed and Suffolk Couty filed a lawsuit in New York

14 State court., It was transferred to Federal District Court,

15 and remanded.approximately three weeks ago to State court.

16 -It is right back where it was four months ago.

.17 ' .Nothing has happened ~that would change that in the meantime.

18 As for the effect of uncertainty as to legal issues in the,

. ,

19 RAC Review, the RAC Review is a very carefully articulated

20 document that is full of all sort of contingent outcomes as i

21 denoted by a complex asterisk system, dealing with those

n issues. t

'M I. just don't see anything that has changed at<

24 all'in the past'several months that would warrant raising thisj--

25 Motion now.

,

, , r-,, - . ~ . - -, -- , , . - ,, ,,. ..-y , , , _ , . , . . ~ . . - . - , . _ , , 3- ., , ,, ..w..., .- , . --
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1 JUDGE LAURENSON: Does the County wish to be
/^N
is,) 2 heard on this. . ,

3 MR. MILLER: Yes, Judge Laurenson. I will be :

4 brief also. The County fully supports New York State's Motion '

5 to stay. As the Board is well aware, it has always been the

6 County's position that LILCO lacks the legal authority to

7 implement its offsite emergency response plan. We have '

.

8 stated that position to this Board before. We have asked

9 this Board to terminate these proceedings for that reason.

10 .In addition, Judge Laurenson, if there is a

- 11 difference between now and a few months ago when the Motions

12 by the County and New York. State were first made, it was

I j' 3. 13 revealed during the week of June 29th, during the deposition
i G
| 14 of the' FEMA witnesses.

15 During those depositions, the FEMA witnesses

16 made very clear that they made assumptions during the course ,

,

17 of the RAC Review that LILCO has the legal authority to

18 carry out and implement its plan, and that if those assumptions

19 proved to be un' founded, FEMA would not be able to find the

M LILCO Plan to be an adequate plan. -

21 Judge-Laurenson, in light of-the importance of ,

22 the legal authority issues to the RAC Review, to FEMA's

23 findings, and to the issues before this Board, the County
,

24fy fully supports New York State's position that these hearings
( /'''

25 be stayed until the issues of LILCO's legal authority are
,

.

b

- . - - - -r- - - - ,, ..,y- . r,, ,- -,ve -
-
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.1 resolved..

.<-
-( 3j 2 JUDGE LAURENSON: Does FEMA or the Staff have

3 .a position on both of these Motions?

4 MR. GLASS: I just want to make one note for the
5 record.. The RAC Review, which is attached to the FEMA
6. testimony, was very carefully drawn, in one way, to assist
7 this particular Board. The legal concerns were set c; c as
8 a separate attachment, so that if that issue did become a
9 ~ major part of this hearing, or if there was a change in the

10 status, or a definition of the status of the legal concerns,
11 that the Board would be able to utilize that document to
12 assist it in its findings. That is the only comment I have

[' 13 to make at this time.
N.)T

14 JUDGE LAURENSON: That goes to the State's Motion,
15 but what about the County's Motion to compel production of
16 documents by FEMA, to postpone the cross examination, and
17 - to issue subpoenaes for the RAC?

' 18 ' MR. GLASS: I did not realize we were going to get
19 to that one this quickly. We seem to be dealing with a number

t

20 of Motions at the same time.
'

21 I will state again, for the record, my objection
M to the fact that we have to comply on such short notice.
23 Basically, the County is asking for three things.
24 They are asking for additional time to depose Mr. Kowieski.--

\ /
\ ~' N They are asking to acquire the thirty documents that were held

_ _ _ _ _



~

'4 -5-Wal 12,117

|

1 .to be privileged, and they were asking to depose the RAC i

x -s
L

-( ) ~2 members, all of which would result, according to Suffolk

i3 County, or would require, according to Suffolk County, the
-4 . postponement of the testimony of FEMA's witnesses.

'

5 I must admit having read the Suffolk County 's
t

6 Motion, I am quite concerned about the number of mis-~

i
7 characterizations that are contained therein, and that is the

,

!8. reason,that I am hesitant to argue at this point, because I
:

9 think it is necessary for a full record to indicate line
f

'

:

10 and page citation to overcome it.
!

i
11 But considering where we are today, I will proceed,. '

112 - They. raise three points. Referring back to the Appeal Board's

. --(~s 13 : decision .' They raise the issue of whether there were
\m-) -
n

-

-

14. significant differences of opinion of the RAC members on

.15 important issues affecting the adequacy of the LILCO Plan.
'

16 Whether the members would be unable to defend or explain
,

17 the underlying basis of FEMA's . determination, or number three,

18 ' whether they relied in an inordinate degree, on the views
-

19 of the others.

20 None of these three tests are met.

'21 It 'is very obvious by a reading of the transdripts,
tt' and my own attendance there, and I think the other members

23 -also in attendance, that they did not establish a compelling-

- 24 need. The witnesses consistently, even though deposed,

k - m separately, stated clearly for the record that there was no

.

1
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1- disagreement by the individual RAC members with the final
,

(). 2 RAC Report.

3 Not only did they reach consensus at that
i

4 particular January 20th meeting, which is referenced in the

5 various Motions, but in addition, in discussions that took
r

.6- place af ter the fact, all three witnesses that were asked

7 on this particular area, stated for the record that all the
i

8 RAC members were happy with the findings.

9 There was nobody beaten down into subjugation
10 to admit or accept a conclusion that they were not satisfied
11 .with. FEMA witnesses produced information as to what they
12 relied on. They fully discuss the basis of the RAC meeting.

>['') 13 The testimony itself and the RAC attachment contains not only
U'

14 the ratings, but the reasons therefor.

15 The RAC Report does not provide a naked review
,

16 of adequacy or inadequacy, but comments do give the basis for -

17 the rating. The instant Motion of Suffolk County states that
18 FEMA's witnesses provided information, including the number '

'

19 of comments received from RAC members on each NUREG 0654

20 | element , prior to the meeting, with all RAC members in

- 21 attendance. The notes that were provided by Mr. Keller and
.

22 Mr. 3aldwin also reveal the number of comments which were
23 disagreed, at least initially, with the final RAC findings
24 for each NUREG element to the LILCO Plan.--

, ,
,''' M Neither Mr. Keller nor Mr. Baldwin 's notes

_ _ _ _ _ _ _ _ _ _ _ _
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1 -reveal, however, the identities of the dissenting RAC
. , , , .

( ,) 2 members, and that seems to be what the Suffolk County attorneyn

3 are. inquiring.

4 The statement that the reasons for the dissenting

5 views were not given, and I disagree with the characterization

6' of dissenting views, they were preliminary comments , is a
. ;

'
7 mischaracterization of the strongest type.

t

8 I understand by the filings provided by Long L

9 Island Lighting Company, that you did receive copies of the

10 two sets of notes that were provided by Mr. Keller and Mr.

i

11 Baldwin.

12 Those notes were gone into in great detail by

I' i 13 Mr. Miller at the deposition. He inquired into the underlying
'W l

14 basis and the reasoning and what the notations meant.

15 In addition, FEMA provided and identified for

16 the record the preliminary comments of Mr. Keller and Mr.

17 Baldwin. The reason we did this is we understood the chilling

18 effect, but we felt that since these individuals were witnesses

19 appearing before this Board, that we would provide that

20 -info rmation .

21 We were under no obligation to create those

22 no tes . They were created by the individuals, and I had not

23 seen them prior to the deport.itions, to assist tnose individuals
,

24 in answering the questions that may be posed by the County,,\

i |
?"' 25 -and they utilized those notes. Mr. Keller utilized his, and

i:
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,

>

..

we provided them to Suffolk County's attorney; Mr. Baldwin.1
.

y

-- ( ) 2- utilized his, and we provided them to Suffolk County. *
v

i

'3 Suffolk County complains that they did not get

.4 Mr. Kowieski's notes. It was not necessary for Mr. Kowieski,

15 to utilize those notes at the hearing, since we provided him
6' 'Mr. Keller's and Mr. Baldwin's notes, and he was able to answer [
7- the questions from them. f

8' I repeatedly gave Suffolk County the opportunity
-

-9 to' inquire. I' indicated to him that they had not laid any
,

10 groundwork or any basis for the production. He did not

11 sursue it. He did not inquire. He a'sked questions, and those,

;

12 _ questions were answered by utilization of these other notes. *

r"'s ~ 13 The County claims that they attempted to ascertain
(J'

the reasons for and the substance of the RAC members dissenting14
1

15 opinions. They were given that information. The only thing |
~

!

16 . that. we . refused, and the witnesses were directed not. to provide ,'

17 were the. identities of the ' individual RAC members who held
18 . those preliminary reviews. It is a bol.d assertion that is

19 important for the County to determine which RAC members
I

m dissented from the various RAC findings. ;

.

21 This issue has been discussed before the Appeal

-H Board. It is clear from the record there was no dissent from !

*

2 the final RAC Report. There is no reason given why it is
,

'
I

24 necessary to know which member disagreed at any time with_-,

( )
\- / i

25 the findings in the final RAC Report, and it is a misstatement i
;

:
,

L

f

I

. , . - - , .. - . . , m,.--,._ , - - , , _ - - , _ , _ _ _ . _ _ . _ - - ~ - . -. . - . . . _ - . , _ _ . _ , , , , . _ _ _ _ _ . ,
-
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1 of fact, because they didn't dissent from the final RAC
,- .

'( 2 Report.2

- L_ ]

3 The individual ratings submitted a number of weeks

4 before may not have been the same as contained in the RAC
,

5 Report, but they did not have the benefits of the RAC t

.6 meeting when those comments were s'bmitted.u

7~ In addition, Mr. Miller was able to ascertain '

,

8 from the witnesses, and he repeatedly did from all four -

9 witnesses, the process that took place and was able to

10 ascertain how the final decisions were arrived at, how

-11 consensus was reached. |

.12 They also indicate -- there is a statement

(~~T 13 - on page 13 of Suffolk County's Motion, that my opportunities
U- ,

14' to question Mr. Kowieski and Mr. Keller and Mr. Baldwin went

15 to their involvement in the RAC. Not true. No -- there

t

16 was no such limitation. The information provided in the

17 ' notes. indicated the number the oadequate 'and the numb ~er of

18 inadequate ratings submitted for each element in the
,

19 individual RAC comments, and the reasons' for those comments ;

20 -were'either provided in the RAC Report and differences between >

' 21 the1 collegial RAC ratings and the individual RAC comments were

'M contained in the material provided by Mr. Keller and Mr.

< M Baldwin.

24' We also have the question of the time period%

A' 25 - that Suffolk County indicates that they were c't off in theiru

;

.

- _ _ _ _ _ _ _ _
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1 ability to conduct their cross examination.

j
. When we originally determined how the depositions2

3 would take place, it was a negotiated process. FEMA agreed

4 to allow Suffolk County to depose the individuals as

5 individuals, and not as a panel, and in exchange it was
6 agreed that the depositions would take place in New York

-7 for two business working days.

8 Later on it was determined that we would prefer
9 to have Mr. Baldwin go first, and Suffolk County indicated

10 they_would appreciate having some additional time, because

11 they felt they needed more time with Mr. Kowieski. The

12 - original agreement, as I remember it, was that we had

(') 13 agreed until six o' clock. There was no attempt to try 'a
' '

p v
14' cut off, but there has to be sone sort of reasonable agreement,
15 especially when you had mutual consent on the original

16 agreement.

17 On the first day of depositions, there had been

.18 no agreement as to an extension of time, and FEMA voluntarily
L 19 kept the witness there an additional hour. A review of the

20 transcript will indicate that no more than ten or fif teen

21 'pages were taken up by any other parties in their cross

Z2 examination, during the deposition of Mr. Kowieski. The
!

; 23 original agreement dealt with two business days, and included

24 ' time for all the other parties. So, there certainly was nof-

( i )'.
| Mi inordinate amornt taken at that time.
,

I

e

'_
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;

1 In addition, what raises some questions as to

_ ,,) ;.(_ 2 whether Suffolk County was under the impression that there

3 was additional. time needed or agreed to, was'the fact that

4 none of the other parties were aware of any additional time,

5 nor was the court reporter, who had to reschedule his flight,

6 aware of such changes.

7 In addition, we went, instead of six o' clock,
,

.

8 we went until seven twenty-two, and it is only because the

9 Suffolk County elected to spend so much time with Mr. Baldwin,

10 which was supposed to be a short deposition, that we did not

11 start until a little bit before four o' clock. In either case,

12 the County had almost three and a half hours to depose Mr.
j

13 Kowieski.
.

v
14 We tried to again rearrange Mr. Kowieski's time,

15 and we offered the County an additional ten to fifteen

16 minutes, and they indicated they could not complete it in that '

17 time, and they refused that offer.

18 There has been no showing in the filing by

19 Suffolk County that; a, there is need to have additional time .

20 by Mr. Kowieski; that, b, that they have a need for the !

21 thirty documents, or a right or need to depose the RAC

. . r
22 members. This Board has addressed before the issue of

'
23 the identification by FEMA of who its witnesses shall be,

'24 and who shall be deposed.,s
1( )

' ~ ' ' ' '
25 If it would assist the Board, at least on

(

E.
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1 Mr. Kowieski's deposition transcript, I can give you line and
75
ij 2 _page, for where Mr. Kowieski discussed the basis of his

3 testimony, discussed the personal notes and the reason we

4 withheld them, and the fact that no foundation was laid for

5 Mr. Kowieski's notes. That it was not pursued. That the

6 process was explained. That there was no disagreement by

7 the members of the RAC and that they reached consensus, that

8 -- about the assumptions utilized by the RAC. About the

9 format of the final RAC Report. His involvement. His

10 comments. The RAC meeting. The fact that Mr. Kowieski states

11 on page 86, lines 3 through 7, that I can recall the

12 substance, the substance of the discussion when it was inquired.

(~~N . 13 if he could provide information as to the RAC meetings, the
L

14 changes that took place to reflect the RAC concerns, and the

15 handling of the differences in ratings.

16 For all the above reasons, I respectfully submit

'17 that the Motion of Suffolk County should be denied.

18 JUDGE LAURENSON: All right. We will take a

19 brief recess and consider both of these Motions, and we will

20 be back with our decision.

21 . MR. McMURRAY: Excuse me, Judge Laurenson, the

22 county has been . accused of mischaracterizing the record, and

23 I think the County ought to have an opportunity to respond

24 to the. comments made by Mr. Glass._ ,_3
[ i
V- 25 MR. BORDENICK : Judge Laurenson, I would also

.. _ _ . . - __ .- . _-___ - .
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.1 like - an opportunity to make a brief statement.

./3 t

-(x,/'l 2 JUDGE LAURENSON: Let me ask Mr. Bordenick first.
-'

L

.3 Is your position different from FEMA's on this matter?

4 MR. BORDENICK: No. Fully supportive. If you

5 want to take ' that as the comment or the statement, that is

~6 . fine.

7 (Laughter)

8 JUDGE LAURENSON: I was just trying to find the

9 appropriate place for this, because we have treated FEMA and

10 the NRC Staff as sort of one, and we might get some complaints

11 that we. are doubling up if we allow both of you to argue on

12 a particular side of a question if your views are the same.

j. O, 13 ' MR. BORDENICK: They are the same, and actually
| %Y
I .14~ I would only be elaborating on several points that Mr. Glass

15 - made. I don't have.anything significant11 different to add.

16 ' JUDGE LAURENSON: Let me ask if there is any

17 objection to the Staff stating its position?

18 MR. McMURRAY: There is no objection.

19 JUDGE LAURENSON: Please proceed.

20 .MR._BORDENICK: Actually, I also first wanted

' 21 to.briefly address Mr. Zahnleuter's Motion, just ir summary,;

22 and state that if it is in the nature of a Motion for

-M -Reconsideration of the Board's previous ruling, then it is,

24 of course, substantially late. And in any event, I agree,s .

~(
. .~ V} '' .

with Mr. Irwin's comment that there is nothing essentially

'

25|

,

- , ,, ,, ,-, ,,n. -.-a . - , , ,-,e,, , , , , , , , , , . --..--e..,-..m,- , , . - - ,
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1 different between the situation that obtains at present and
,-x

( ) 2 the situation as it obtains at the time that the Board first
L !'

3 denied the County and State's Motions.

4- It seems strange to me that the State has sat

5 in here for five or six, or whatever number of months it is,

6 and then has renewed this type of Motion at this late stage.

7 On the question of the County's Motion to compel

8 Production of documents by FEMA and postpone the cross

9 examination of FEMA's witnesses and for issuance of

10 subpoenaes to the members of the RAC, I simply wanted to

11 indicate first of all that the Staff has set out its legal

12 position in this matter.

(~] 13 This Board does have the guidance set forth by
\j

14 the Appeal Board in ALAB 773. What we are now involved with,

15 or what the Board is faced with, is essentially a factual

~16 situation.

17 We fully support the analysis and the argument

18 that Mr. Glass has just given the Board. We find it

gg somewhat strange that the County chose to only attach selective

20 Portions of the transcript to their Motion. I think if the

21 Board hasn't read the transcripts in toto, it should.

22 On'the time situation, there is no question that

23 the time was tight, vis-a-vis the County completing the

24 depositions of the four FEMA witnesses, and that was due,.

'\- - g to circumstances beyond their control,, as well as anyone else's

-End 4 control.

Sus fois.

[
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#5-1-Suet. 1 However, there were certain agreements reached
~

-( ) 2 between the County and FEMA. The County used its time as
i

3 it sees fit. It agreed to two days. If it decided to spend

4 substantially all of Friday with Mr. Baldwin and leave very

5 little time for Mr. Kowieski, that's their choice, and that

6 is a decision ~they will have to live with.

7 In summary, the Staff fully agrees with FEMA

8 that the County's motion should be denied in all respects.

9 JUDGE LAURENSON: We will get to Mr. McMurray'c

10 request in just a moment.

11 (The Board is conferring.)

12 We have considered the County's request to re-

(~ ~') 13 spond, but we decided that we will not allow a responser

%.)'

14 here. So, at this time we will consider the positions of

15 the parties and we will be back with a ruling on these two

16 motions.

~17 (Short recess.)

18 JUDGE LAURENSON: The thrust of the County's

19 motion is that the County believes that it has established

20 the necessary facts to be entitled to an order that PEMA

21 should be required to turn over the thirty predecisional

22 documents which the Appeal-Board held were privileged and

23 not discoverable.

N The County reviews the history of this dispute,smq

' 5'-)
26 and_then cites and attaches' portions of the depositions of

.
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#5-2-SueTL 1 the four FEMA witnesses taken June 27th and June 29th.
.,m-

$ ,[ 2 During those-depositions, FEMA voluntarily produced some

3 notes prepared by witnesses Keller and Baldwin prior to

4 their depositions. These notes reflect the number of com-
5 ments which disagreed at least initially with the final

6' RAC findings for each'NUREG 0654 element of the LILCO plan.

7 However, the County complains that these notes

8 do not identify the dissenting RAC members or the reasons

9 | for their dissenting views. The County believes that it is
.

!

10 important for it to determine which RAC me'mbers dissented

11 from various RAC findings. This is a complete about-face.

,

12 .from the County's' position before the Appeal Board where at
.

- [''} 13 Page 17 of the Appeal Board decision, ALAB 773, it is
\_ /

<

14 stated, " Counsel for the County disavows any particular '

15 interest in the names of individuals putting forth specific t

16 views. She seeks only the basis of the RAC conclusions."
P

17 Moreover, the County does not attempt to explain

18 why it has now become important to have this information.

19 While the County speaks in terms of its right to probe the '

20 basis of the RAC review, the County has failed to show that

21 it has established the compelling need for these documents

22 which the Appeal Board found absent last month.

# We agree with LILCO that the County has failed *

24
fg to meet any of the preconditions to further discovery set
i 1

w/ 25 tur the Appeal Board. At this time, Suffolk County has not

- - _ _ . _ . . - -. . _ _ , , _ _ _ ,
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#5-3-Suet 1 established "significant differences of opinion among
-

(_)- 2 members of the RAC on important issues effecting the

3 adequacy of LILCO's plan."

4 Moreover, the County has not established that

5 these FEMA witnesses are unable to defend and explain

6 adequately the FEMA findings or that the witnesses view

7 were inordinately derivative of other views. Unless the

8 County makes such a showing, the executive privilege pre-

9 .cludes. probing the individual views of individual RAC

10 members.

11 While we prefer to dispose of this motion on

12 the merits so that all parties will understand the test

~

13[ )j . we will apply to the cross-examination of the FEMA witnesses,
i._

14 we also deny this motion for the reason cited by LILCO

15 that it'is inexcusably late. Although these depositions

16 were taken a week earlier and presumably the County knew

17 it would have to file the instant motion, it waited a full

18 . week after completion of the last deposition before filing

19 this motion. That left only one business day to consider

20 this request before the hearing was to resume.

21 We find that under-these circumstances the un-

22 timeliness of the motion would be a sufficient cause to deny

23 .it.

r-s 24 .In conclusion, all three requests of the County
s

!
'

x /.
''

25 - are denied at this time. We will carefully monitor the

p
-
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~ 45-4-Suet 1 FEMA testimony during the course of this hearing to deter-
| ;
u ,/ 2 mine whether a different result should obtain.

3 MR. MCMURRAY: Judge Laurenson, I think in

4 light of the fact that the Board has focused on a quote
-s

'

taken from the Appeal Board decision, and the County's view
6 at|this time that that quote was taken out of context, I

7 think it would be appropriate for the County to be given an
8 opportunity to respond both to Mr. Glass' statements, LILCO's

'8 response to the County's motion, and to the Board's ruling
10 and ask for reconsideration.

11 JUDGE LAURENSON: Well, let's move on first of

12 all, and then we will take up your motion for reconsidera-

M
N 13 tion.b

14
New York presented an oral motion here to stay

15' the cross-examination of the FEMA witnesses. That motion

16 is untimely and could be. denied for that reason alone. How-

17
ever, we further_ note that New York cites no legal authority

IO
or precedent to support its assertion that the mere pendency

19 of legal issues in the State courts precludes going forward

E - with FEMA testimony. We know of no such precedent.

.21 Good case management requires that we deny the

22 New York motion and proceed with the testimony.

23 Now, getting back to the County's motion for

24p reconsideration, I think the point of our comment about the

25
statement made by your counsel, your co-counsel, before the
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'#5-5-Suet--1 Appeal Board was that it was different than the position
;--

''

) 2 you are taking here, and that in any event the County has

3 - given no reasons to explain why it now believes that it was

4f .important to receive the individual views of the RAC members.

5 And that's the basis on which we ruled, not on the basis of

6 any quote from your counsel at the Appeal Board hearing.

7 MR. MC MURRAY: Well, the point I wish to make,

8 Judge Laurenson, is that the position of the County before

9 the Appeal Board is-perfectly consistent with its position

10 now. What Ms. Letsche was saying in that quote that you

11 lifted from the Appeal Board opinion was based on a request

' 12 for FEMA documents. What Ms. Letsche was saying at that

(~N 13 time was that we were not asking for the identification ofv)t

14 the individual RAC members at that time, because we didn't

15 know whether there was unanimity or lack of unanimity; and,

16 therefore, it was not considered important at that time to

17 ' determine what their individual opinions were, if in fact

18 there was unanimity.

19 But, as everybody recognized, the Appeal Board

20 and all parties present,:was that if there was a significant

21 lack of unanimity then the identities of the individual RAC

M. members and their. individual opinions would, of course, be

23 relevant. And that is why we are now asking for the

24 identity of the individual FEMA members and their opinions,~~,

It

k' 25 because as it turns out at the depositions it was revealed

P
-
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.#'-6-Suet. O5 Lthat before-the January 20th meeting there was substantial
1

' /' 2 lack of unanimity. And then out of this meeting came some-

3
sort of consensus. And we were not able to determine how

4 this consensus was arrived at.

5' That's the thrust of the County's motion.

6 JUDGE LAURENSON: The thrust of our decision was

7 that you have not established significant differences of

8 opinion among members of the RAC on important issues af fectir g

8 the adequacy of LILCO's plan. And so there is nothing in

10 that argument that you made that affects our decision here.

'II MR. MC MURRAY: We were barred from doing so,

12 Judge Laurenson. That's-our entire point.

/L
13

( )- If you look at the Baldwin and the Keller notes,
u

14 it shows that people went into that RAC meeting with sub-

15
stantial differences of opinion. If you look at LILCO's

I motion,-I think they attached the relevant notes, and it

17
shows that for many, many of the issues there was a lack of

18 -
-unanimity. And then apparently out of this all came some

I' sort of consensus. And we were barred from finding out

"
how this lack of unanimity somehow became a consensus,

21
whether people were -- whether they took a vote, or whether

22
or not expert opinions were overridden by certain members of

23
the RAC Committee, those types of questions.

' 24 '

{'') We were not able to find that out. So we don't

\.s' g
know whether or not in the end there was a substantial

.

.

-
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;#5-7-Suet. 1 di.sagreement.
w_j y

2. JUDGE LAURENSON: The County's motion for re-Q-
3 consideration is denied.

4 We turn next to the LILCO motion to admit LILCO's

5 supplemental testimony on Contention 24.R, the letter of

6 agreement with Connecticut. On June 20, 1984 LILCO filed a

7 motion to admit supplemental testimony on Contention 24.R,

8 along with the supplemental testimony of Dr. Cordaro and

9 William F. Renz. And a letter dated May 22, 1984 from !tr.

10 'Renz to Frank Mancuso, Director of the Connecticut Office of

11. Civil Preparedness, and the response from fir. Mancuso to

12 Mr. Renz,. dated June 14th.

f')"'; -
13 New York and Suffolk County oppose the motion

N.'

14 to admit the supplemental testimony and attachments, whereas

15 . the NRC Staff supports LILCO's motion.

16 - In LILCO's prefiled written direct testimony in

17 chief on Contention 24.R, which was filed March 2, 1984,

18 LILCO attached and relied upon a letter dated December 15,

.19 1983 from Frank Mancuso, Director of the Office of' Civil

20 Preparedness for-Connecticut, to Donald A. Devito, Director

21 of the Office of Disaster Preparedness for New York, to

'n- establish that Connecticut had agreed to assume responsibili bg

23 for implementing protective actions for the portion of the

24 Shoreham fifty mile ingestion exposure pathway within
I,_ \
\''# 25 Connecticut.

.
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'#5-8-Suet 1 During New York's cross-examination of LILCO's
t ~

| \

\~) :2 panel of witnesses, the Board received in evidence New

3. York Exhibit 3, a reply letter from Dr. David Axelrod,

4- Commissioner of Health and also Chairman of the New York

5 State Disaster Preparedness Commission, dated March 30,

6 1984, stating that neither the New York State Department of

7 Health nor the New York State Disaster Preparedness Commis-

8 sion had ever entered into any agreement with the State of

9 Connecticut concerning an emergency response in the event

10 of a nuclear accident at Shoreham.

11 On May.22nd, LILCO moved to either submit a

12 supplemental exhibit or to strike the above New York Exhibit

,
13 3.v)!-

14 After hearing from all parties to the dispute,

15 we granted LILCO's motion to submit the supplemental exhibit,

16 which was a letter dated April 18, 1984 from Mr. Mancuso to

17 Dr. Axelrod. That letter was received in evidence as LILCO

18 Exhibit EP-48 on June 5th.

*

19 LILCO now asserts that following the receipt in

20 evidence of the above documents, Mr. Renz wrote to Mr.

21 Mancuso concerning the controversy surrounding the State of

22 Connecticut's position with regard to a response to a nuclear

E accident at Shoreham. On June 14, 1984, Mr. Mancuso sent

24<"'s. a letter to Mr. Renz.
'

26 LILCO now seeks to submit supplemental testimony,

_ _ - __ -
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#5-9-Suet 1 along with that June 14 letter from Mr. Mancuso concerning
,

f'h .:

\v /- 2 Contention 24.R. LILCO contends that this document "makes
3 clear that the State of Connecticut has agreed to implement
4 protective actions for the portion of the Shoreham fifty
5 mile ingestion exposure pathway, EPZ, within Connecticut."

l

6 LILCO asserts that because of the admission of i

7 New York Exhibit 3 in the record good cause now exists for

8' admitting this supplemental testimony because the testimony
9 is material, probative and relevant to the issue raised in F

,

10 Contention 24 R and could not have been previously filed.
11 Rather than merely admitting the letter from Mr.

12 Mancuso, LILCO-seeks to supply approximately three addi-

L ^'y 13 tional pages of supplemental testimony from Dr. Cordaro and
|

,

\_)-
14 Mr. Renz. .LILCO says this is "so that the parties may ex-

.15 plore'with these witnesses on cross-examination the circum-

16 stances surrounding the June 14 letter."
r

17 New York State opposes the LILCO motion primarily p

18 for the reason that it claims that the-proposed supplemental !

.

19 testimony is unduly repetitious and thus its admission is
!

M .

precluded by 10CFR, Section 2.743(c). New-York further j

21 argues that LILCO has failed to establish good cause for

: 22 the submission of supplemental testimony.

23 Suffolk County fully supports the State of New

1M
. 7. , York's response and objection to LILCO's motion. The County
( !

# 18 also argues that the letter from Mr. Mancuso now offered by '

!

!

-
*

w.. _ a
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L#5-10-Suet 11 LILCO contains no information not already in the record.

|( .2 The NRC Staff supports LILCO's motion and states "

3 that the letter in question "is an explicit statement by
4 the State of Connecticut addressed to LILCO that Connecticut

,

. ill implement protective actions in that part of the fifty5 w
,

6 mile ingestion pathway EPZ within. Connecticut in the event
.

7 of a radiological emergency at the Shoreham Nuclear Power

8 Station."
.

- 9 The NRC Staff argues that the letter is material,

10 probative and relevant to the issue in Contention 24.R.'

11 Moreover, since LILCO was unaware of the correspondence
4

12 between Dr..Axelrod and Mr. Mancuso prior to the receipt in

L (~S 13- evidence of New York Exhibit 3 on April 24, LILCO should be
\_,I -

14 given the opportunity to clarify any ambiguity in the various

15 . letters concerning the response of the State of Connecticut.

16 Staff concludes that LILCO moved promptly in

17 obtaining this information and that no party will be pre-

18 judiced by the admission of this additional exhibit.

19 We have considered the LILCO motion and the re-

20 sponses of New York, Suffolk County and the NRC Staff. We

21 agree with LILCO and the NRC Staff that any ambiguity or

22 confusion concerning the State of Connecticut's response to

2 an accident at Shoreham should be clarified or resolved.

24 We find that LILCO has established good cause for
p\' -;
\/ 26 the admission of the supplemental testimony and the attachments-

,

, , , . , , ,-- - - . - - , - - . - - . , , , - , . . . - - .% - - -
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:#5-ll-Suet.-l' thereto. LILCO's motion to admit supplemental testimony on
- 2 Contention 24.R is granted. And the parties are directed to

3 confer regarding the need for scheduling this testimony.

4- We turn next to the Suffolk County motion to

compelproductionoftrain[ngrelated-documentsbyLILCO,5

6 'and the.New York State motion to compel production of train-

7 ing related documents by LILCO. A't the hearing on Friday,

8 June 15th, during its cross-enamination of LILCO's panel on

9 training issues, Suffolk County' requested that LILCO produce

10 ' ' documents generated duriNg the course of drills conducted by
'

11. LILCO in. June 1984. y
12 When LILCO objected to production of such docu-

[] 13 . ments, .the Board ruled that"she Cou)1ty should file a motion
v

. 14 and all-interested parties.would be given an opportunity to

15 submit briefs. The County-filed its motion on June 26th.

OnJune29th,NewYorksu'pportehthe' County'smotionand. 16
t-

_
'

17 filed its own motion to compel production of documents.

'

'18 ~ On the same date',' June 29th, LILCO responded to
'

19 the County's motion to compel. On July 2, the NRC Staff

20 stated'that it viewed this matter;is.a discovery dispute
v

21: involving the County and LILCO, and the Staff do'es not take

- 22 a position on the motion in question.

L: 23 The County contends that with the exception of

24 limited training drills for LILCO's traffic guides, the. ,m
j \

~ 26 rece'ntly completed June drills or exercises are the only
,

| J

e

i
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b :''
-

~

#5-12-Suet 1 traIni6g drnls or exercise's that havs' heen conducted since'

,- 3 m s

! ) 2 February 119M.',The County claims that it needs to review.

,
-. 3,,

.
..

.. -

/thdse Sritiques F dete[mine whether the alleged serious :3.
.u- q y , ,

dafic,thecies in the training drills and exercises have been4 .

..
N. l .

-

5 -h remedied in any way..
,

6 The only legal authority cited by the County in
', j

'7 support of thid motion is lh'CFR, SectipC 2.740 (b) (1) con- '

+

y . .. c.e
8 cerning the scope of discov'ery-in NKC proceedings,

t

.9 New York says that'it fully synpprts the County's
-

_ a
N a; ; s

. 10 h ' motion to produce the traininkJ related" documents but files1

.' y, sw

11 its own request for all critique ( aridj, evaluations of LERO
s

s . .

trainp+es' performances, including aM ccmpleted drill or12.
N s

3;

- ('] ,evaiuation . form from LILCO drills or exercises
exerciq$% 13

% 's y 4 ,3
*

,
's_/

i 1 14 that Ifase been.?cnducted from Fedruary'16,.1984 up to and
E .. s

*
~ ' '

7
- 15 through the date of the B' card's cecision in this matter.

.; A,,

' 16 Other tihan references to prior Bench decisions
-;, s m x-

. s\
17 or Orders in this cise, the State cites only the same regu-

% ~ y

18 lation cited by the County. ~ \ '

s

,%
'

19 LILCO opposes the County's request'and presumably
sss

20 the State's request a',well. And LILCO submits the follow-s
! u',

21 ing reasons. First, conbinuing discovery after the close

22 of LILCO's testimony on the trainina issu,es is inappropriate

and contrary toLthd purpose of discovery. Two, disclosure23

Ndritiqueswhldhaveachillingeffectonthecritiqu24 sof t e
7

,

( )'

'd 26 proc'ess. ,And, three, the request is unduly burdensome at
._ . . s

s

t

4
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#5-13-Suet 1 this late _ stage of-the proceedings, particularly in light
(3

-

-(_,/ 2 of Suffolk County's failure to establish a pattern with

3 previously supplied critiques of earlier exercises.

4 LILCO asserts that on June 1, pursuant to our

5 earlier Order, it produced all critique forms that had been

6 written by controllers and observers at LERO drills and

7 existing summary of those forms. During the course of

8 cross-examination of the LILCO panel of witnesses on train-

9 ing, it developed that LILCO had conducted tabletop exercises
10 and some drills during the month of June 1984. LILCO cites

11 a Licensing Board decision in 1978 on the Stanislas

'12 nuclear project, the United'. States Supreme Court decision
~

,

f'']T
13 of Hickman versus Taylor from 1947, and the Wright

L
14 . and fiiller text on Federal Practice and Procedure concern-
15 ing general rules of discovery.

16 LILCO contends that discovery of the June

17 critique forms at this time, after the testimony of the

18 LILCO panel has been concluded, will be contrary to all of
.

19 the above authorities description of the purposes of dis-

20 covery. Specifically, LILCO argues that discovery of this

21 information will not serve to narrow the issues that need
22 to be tried. It will not provide evidence for use at the

23 hearing, and it will not secure information about the

24
,3 existence of-evidence.-

'
!

'' E
LILCO further notes that formal discovery closed

e

_ _ _ _ . - . - _ . _ . _ _ _ _-
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|

1#5-14-Suet 1~. long'ago. Nexh, LILCO asserts what it calls a " critical
,

- <

/~9 2. selfLanalysis privilege" as applicable in Title 7 cases i

3 concerning affirmative action plans and equal employment
.e

14 , ; cpportunities. !

5 . LILCO. argues from this that the disclosure of
,

6 these critiques would have a chilling effect on the candor
J:

,

.7* of' future analyses and critiques. LILCO cites individual
'

i

-8 comments by Commissioners Roberts and Aherne in the Indian
t

9 -- ' Point proceeding. -And, finally LILCO asserts that the re- i

'

10 quest.is unduly. burdensome since the County has already
!

II. een giventvoluminous materials from the drills held in the '

12 s . Fall of 1983'and the~ Winter of 1984, and that there must be

,.m
i ( ) 13 a ccaclusion to both litigation and discovery.

~

14- 'While it is true that we have previously been

receptive'to the County's motions to compel production of+ 15

- 16' - discovery documents, including critiques from earlier

/
. 17 . drills and exercises,.we now' agree,with LILCO. They would.

., : ). 3
'u

18 constitute'an-abuse of discrdtion and would order the addi--

.{;;
'

*
'

.

'19 tional' discovery requested by the' County and State as
J ,

,

20,2 documents become available.'

u , -

. , .

21 N',

- . \x
- , ,f,

and 65't 22
{u '

4

,

.
,

R;b flws . 23 [,

. : / ,
! .G

/~~ 24 ; a
, I \ i
! t f
1 %J

| .

| y
-' r*

, .-

,

of.

f .> <

.. / . # *i _- . . _. .. _ _ ~ _ - __

'
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1 The problem is highlighted by the state's
jq:
(j :2~ motion.which asks for all completed drill or exercise

3- evaluation forms from February 16, 1984 up to and through
4 the date of the Board's decision in t.his matter.

'5 :In.New York's view, discovery will apparently end
6'

simultaneously with the issuance of our initial decision.
~

7- We find this in wrong. The discovery documents

58 - : supplied by LILCO to date have-furnished the parties

# 8~ with ample material concerning their contentions in this

10 - matter. Neither~the county nor state cite any precedent

c -11 which would support their request for documents following

:12 completion of-the-Applicant's testimony on particular
. , - < .

x13 - contentions..-{ ')-
!. .M/

f 14 i While-we agree with LILCO's position that it

15 : .should not be required to produce those documents, we do
'

, 16 -not express'an opinion on LILCO's assertion that the

'I7
purported chilling effect of this discovery leads to a

_

|18 -crit'ical' self-analysis privilege. Rather we. find that in

19 - Jlight of the voluminous documents that have been supplied

#
.concerning.LILCO'.s drills and exercises in Jate 1983 and

' 21| ..early 1984, neither the county nor state has established
*

+
22'

'

atval'id' reason'for. obtaining critiques from the June 1984c
,

23 1: [ drills or exercises'after the testimony of the LILCO,

24- -

\,gtnesses has been concluded on this subject matter.
"

,

- ,,
New York cites no authority.and we know of none

s

,.
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J

1 which would' support'its claim to have documents

b 2
.

supplied,,' quote, up to and through the date of the Board's
,. g,. j
- -

3 ' decision in'this matter, unquote.

4' '.The motions of Suffolk County and the State
.

5 .of; New Yorkato compel the production of documents are~

6' denied.
,

'7'' '

We turn next to the cross-examination of the

8 FEMA panelIof witnesses. Pursuant to our bench order ofL
,

. !
8' -June 15, 1984,.Suffolk County, New York, and LILCO have

;

: 10 submitted cross-examination plans and' estimates for'the

11~ amount of time: expected for the cross-examination of the.
.

12 FEMA panel.' New York estimated that it will need
.

/13
~

("N( - approximately one - day. LILCO estimated it will need
.'LJ

I4 approximately one half. day.

15 Suffolk County estimated that it would take

!16 -four toffive' days.
17 We'have reviewed the cross-examination plans '

1

of the parties. We have also reviewed the FEMA testimony

I' .upon. wh'ich cross-examination will take place this
- 20 ' week..

.

'

21
Based.upon the foregoing, we find that

22
Suffolk County's estimate concerning the projected length

4

-23 -
.of; time for cross-examination of this panel of FEMA

24
g g. witnesses.is excessive and unreasonable.
( ) .

'~'
Accordingly, we are placing a time limit on

.

.

L:w
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1 Suffolk County's questioning of these witnesses.

. ?8
!% )9 By way of backgrou'nd, we note that we opened2 ~

.

;3 this hearing more than seven months ago on-December 6, 1983.
,-

4 Since.then we have received over 12,000 pages of.

.

~5 cross-examination testimony, along with thousands of

. 6- ~ pages-of direct testimony. Prior to today, we have

'

7 spent 53 days in hearing. - The vast majority of this
!

8 time has been taken by suffolk County's questioning of [

8- -witnesses.'

10 On'one occasion we curtailed the county's
t

.11 - rightito endless questioning of witnesses. We find-that !

12 the time has come again to make a reasonable estimate

.'[.'Ni. 13 about-how long'it should.take to question this particular .

.

f
3Nf

.

t
:14- panel'of witnesses. ;-

e

'15
.

The NRC' Commission has given'us a duty'to, quote,
!16 set and adhere to reasonable; schedules, unquote --- . i

10 Stat'ement of Policy on the Conduct of. Licensing; Proceedings,
118 i 13'NRC 452, 454 1981,

lif
We also refer to the Catawba Nuclear Station '

- - 9 .,

'

- Partial Initial Decision in the matter of Duke Power
21- -Company, is, sued on June 22, 1984, pages 8 to-12.

As authority for this proposition, the Board-
.

23 : .diso relies onLMCI Communications Corporation versus
,

; / s; CAT &T, 708 Fed.2d 1081, Seventh Circuit 1983.
q ;-

~' ~ '
~

Prior to the trial of~the MCI ve'rsus AT&T case,,

'
.

, - >

'

=- . . , ,rm. = - , - , - - . + , , ,.w - m .e--- .- --.,,.y-
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1 AT&T: estimated that the entire case would take eight to nine
,m-

[
^

" .2' Emonths. 'The district court reviewed the identity of the

n 3 . witnesses'and'the estimates _and imposed a 26-day time

14' limit on-th'e' presentation of each side's case in chief.

'5- On appeal, AT&T argued-that the limits which,

-6 were; imposed were wholly' arbitrary and amounted to a

7~ denial of~due process.
,

~ 8- The Seventh-Circuit Court of Appeals disagreed.

9 LI will quote from their decision with the deletion of

10 citations of authority. I will begin at page 1171.

Lil- _.The. Seventh Circuit Court of Appeals said, and I quote:

12 - '" Litigants are not entitled to bur' den the court

. ('' 13 'with an unending stream of cumulative evidence. As
Q;

14 - Wigmore (phonetic) remarked, 'It has never been supposed
.

. 15 that a party has an absolute right to force ~upon an

.16 ' -unwilling tribunal an unending and superfluous mass of

17 testimony limited only by his own judgment and_whim.'

'18 The-rule should merely declare the trial court empowered

I8 .to enforce a limit when, in its discretion, the situation

20 justifies.this."

21 Continuing the quotation from the Seventh

- E . Circuit:
-;

E'

"Accordingly, Federal Rule of Evidence 403

24-r <... provides that' evidence, although relevant, may be excluded
\ V
''' 8--

when-its. probative value is outweighed by such factors as



C
'

16/5 12,145

1- 'its1 cumulative nature or the undue delay and waste of
x.

21 _ time'it'may cause. Whether the evidence will be excluded'(,,/:

31 is a matter within the District Court's sound discretion

4 'and will not be reversed absent a clear showing of abuse.

5 "The time limits ordered by Judge Grady (phonetic)

~6 ~ had'the effect of excluding cumulative testimony, although

*O in setting those limits, the District Court apparently

8 ' fixed a period of time for the trial as a whole. This

'8 approach is not, per se, an abuse of discretion.

10 "This exercise of discretion may be appropriate

11 : in protracted litigation, providing that witnesses are not
.

_ 12 excluded on the basis of mere numbers.

'[ L/~ f 13 'n'Moreover, where the proffored testimony is~

'' m
^14i presented to the court in the form of a general summary,

16 ' theLtime limits should be sufficiently flexible to

'16- accommodate. adjustment, if,it appears during trial that
'

^ II the court's' initial assessment.was too restrictive."
18 That is the end of the quotation from the

Ik Seventh Circuit Court 'of Appeals.
..

"- . Based upon the foregoing principles of law

21 and our review of the testimony,.the cross-examination
,,

22 -plan of Suffolk; County, and the estimates of time for
23 . cross-examination, the Board has concluded that a

['~S
~ reasonable estimate-of the amount of time it should take

~ 'the county to question this particular panel of. FEMA-
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1 ' witnesses'concerning the contentions identified by the
>~5
{ :2- parties in paragraph 1 of the letter of June 28, 1984,

3' ' captioned. Ground Rule for FEMA Witnesses, may not exceed
.s

.

. 4 two days. Likewise, all other: parties are limited to

f5 two days oficross-examination of these witnesses.

'

_6 If, af ter the conclusion of two days cross-

'7; | examination of the FEMA witnesses by the county, the county-

8 -concludes that additional ~ questioning is necessary,.the

8 ' county shall elect from the following options:

1.0 One, the county may present an oral argument

11' concerning specific areas of inquiry which it has been.

12 * unable to pursue because of the time limits. And it may_-

q/"} 13 . request reconsideration and the opportunity to ask further
%.,/,

14 questions at that time. Or, number two, the county.may

16 submit:in writing, within seven' days after the completion

16 of such cross-examination, its offer of proof and the

17 reasons for the need for additional time to cross-examinee

-18 the FEMA witnesses when'they return to give additional

19 . testimony beginning on' August 13, 1984.
.

20 In the latter' case, all other parties shall have

21 seven additional' days to respond.to the county's offer of

22 : proof or request for additional time.
'

,

EI We come now to the last item on the list for

24ge s- this morning. That is the question of the FEMA /NRC
).,

~' 26 position or views concerning conflict of interest.
1

$_&
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1 As'we-all know, this proceeding is unique in
_=

. I( .
2 .that.we have before us a utility emergency response plan
3 which designates a'vice president of that utility as the

,

:4 director and ultimate decision maker of the local emergency
-5 response organization.

|
\

6 Contention 11 asserts that LILCO employees
.,

'T ~in' command an'd control positions under this plan may !

8 experience a conflict between LILCO's financial and

8 institutional interests which may hamper their ability
j

10 -

,_ to perfo'rm and will diminish the protection afforded to I
\;.

. 11 the public. *

_ 12
~

The contention asserts that LILCO employees

'''[
:13 .may not' recommend an appropriate. protective action in a

.J
.

?

14 prompt. manner because of a conflict with LILCO's financial !

(
15 interest.,

,

o .

!
16 Finally, contention ll' asserts a failure to [

17 ' establish the means to insure the independence of LERO |

' IO personnel. '

18 .We heard' testimony'from the LILCO panel
f

E
consisting of three LILCO officers and employees and

!

21
Dr. Mileti. We'also. heard testimony from the Suffolk-

E ' County panel consisting of Drs. Purcell, Olson, Lipsky
I.. 23

and.Saegert.

84 'r?g/~s, FEMA has now apparently indicated, pursuant to
9 i
.Sg. g

.

.

.g
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11 _ paragraph 6|of-Mr. Christman's letter of June 28,
77._

c;;y ;s-)-.

_2 captioned Ground Rules for' FEMA Witnesses,_that it will_

3 - not file testimony on contention ll.
.

'4- LAt this' point, under our broad power to control

-5 |these proceedings under 10 CFR Section 2.718, we call
-

:6 .upon FEMA and the~NRC Staff to reconsider and reexamine

7 this decision.t

8 The Board is of the view that: the conflict of
9 interest contention number 11 raises a novel question

.10
~

in light of the status of emergency planning for Shoreham.
^ ~

11 1 We believe that FEMA or the NRC Staff should be prepared
12 ~ .toitake'a position or at'least1to present its views

4;E~'y 13 concerning: utility company officers'~or employees'
-,

v

.14
~

actual'or potential conflict of interest in performing

.16 - the command and control jobs assigned under the LILCO plan.
16 This request should not be confused with the

17 so-called' legal authority question or the legal contentions

18 in this matter.

'18 ~

We want.to know the_ position or views of the

^ E - Federal Government concerning contention 11. We ask that
w

21
FEMA and~the NRC Staff notify us promptly of their

22 decision on this request.

'E
This now completes the Board's rulings on the

249~ matters that I had= listed earlier this morning. Unless

-- 25 -
someone else has something further at this point of a

u
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1 procedural nature, I believe that the next order of

)_ 2 business will be to call the panel of FEMA witnesses.

3 MR.-MILLER: Judge Laurenson, we do have some
.

.-

4 things of a procedural nature.

(5. I am at a loss as to where to begin after'this

'8 morning, butL I will start, I think,-with the Board's

7- - ruling onLthe county's motion to stay based on revision 4.

8 -I would again request that the county be given a right to

-8 respond.-- I will put it in terms of a motion for
.

-10 reconsideration. I think it is important the county be

11 given' a right to respond to LILCO's response of yesterday
~ 12 because that response by LILCO is full of inaccuracies,

13 misstatements'and.mischaracterizations. It is obvious

14
.

that the Board relied on LILCO's response in making its

16 ruling. It is obvious to this person that the Board was

-16 - predisposed before coming here this morning as to how it

.17 was going to rule on the county's motion for this stay, and

18 I.think the county should be:given a right to address

II the arguments made by LILCo yesterday and to have this
20

Board -reconsider the county's motion. for stay of these

21 -proceedings.

I E' JUDGE LAURENSON: You haven't given.us anything .a
23

to reconsider at this point. Are you making an oral

8' motion, or what do you want to do?

88 MR. MILLER: I will just go ahead with my motion
,

,

. . .

, . . . . . . . . .
- _ _ - - _ _ - - _ _ - _ _ _ .
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11 then.

;

).'

2 Judge Laurenson, the problem that'will face
.. ./s

~

Lall. parties to this proceeding, including the Board,3

4- tin light of-the Board's ruling, is simply one of time.

5 LILCO has come out with yet another revision

6 ~ tocits plan, the fourth or fifth now -- I suppose the

7 fifth different version of its plan since last June.

8 It is possible.that LILCO's characterization, as set forth

,

in _its response of yesterday regarding the four examplese

10 .used'by the county, is a correct characterization. The

11 Lcounty doesn't.know at.this time. The county has not

12 had the~ time nor the opportunity to review the revision 4

,7~T 13 of.the LILCO plan.
1, !v

~That-revision 4 came in sometime on July 3.' 14

16 .At this time I still personally have not reviewed revision 4.

16 There simply has not been time'to' prepare all the motions

r- 17~ that'have been sent to the Board, to prepare for trial

18 - that is- beginning 'this week, and to review hundreds of.
_.

19 pages of revised plans as LILCO has submitted as

# constituting revision 4.

21 The county needs the opportunity to look at

22 . revision 4, to analyze-revision 4, to determine whether

M' ' revision-4 impacts the contentions and the testimony that

' 24 has been filed with this Board.

'

25 I am afraid that, based on the Board's ruling on''

L



r

'
'

12,151
L

1 the county's motion to stay these proceedings, there is no
' y
if 2 contemplation by this Board to build any such time into

1 3 :the schedule.
..

4 Therefore, I do not see how the parties can go

5 forward and present any kind of probative, material

6 evidenceito the Board so that the Board would have evidence
,

7 on which to make its findings.

8 Unless the Board is saying revision 4 may be

8
! there by LILCO but.'it will not be considered the Board,

10 then the county.would withdraw its motion to stay to

11 begin with. If the Board is saying, We will not consider

12 revision 4, that's' fine.

.(p).
-

13 If the Board is saying revision 4 that has
.v,

14 been offered by LILCO will be considered by the Board,-

15 it is to be- considered by the parties, the county simply

IO '
I c r- needs time to'look at-revision 4 and to make an
t-

I assessment of the impact of revision 4 on the contentions,
L

.

18 ' on'the' testimony, including the contentions and testimony
'

18 yet to be litigated _before the Board.

" I don't see leeway in what the Board has |

21
E .said as'to'that time.
[L

i ' JUDGE LAURENSON: I think we have made it

i
'

I
g

clear that we are not going to postpon'e the hearings to

f 34 '

.,] give you.that kind of time. Whatever time it is going to ;''

IV' g
[- take, you have other people in your offices. You have had

|

k- _ _ _ _ _ - _ - - _ _ _ _ - - _ _ _ _ _ _ _ _ _ _ _ - - _ _ _ _ _ - - _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _
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1 numerous lawyers up here representing the county.

2 You are just going to have to divide the work among other

3 people to have this done. We are not going to postpone

4 the hearings.

5 MR. MILLER: Judge Laurenson, in terms -- since

6 you raised it, I will address it. In terms of other

7 lawyers in our office, we do have other lawyers in the

8 office. There are also at this time three separate

8 proceedings involving the Shoreham plant, and that means

10 three different sets of lawyers working on those

11 proceedings.

12 We have lawyers working on low power issues.

^'
13 That trial begins in a couple weeks. We have lawyers

14 working on the diesel issues. That trial begins at

U5 the beginning of September. Testimony is due in a couple

U3 weeks.

17
We have lawyers working on the emergency

18 planning issues.

18
We do not have the lu>:ury of LILCO of having

#
as many lawyers, but we have lawyers. Those lawyers are

21
all very, very busy. And there is no extra time, I can

22
assure you, to do any of the things that you are

23
suggesting the county do.

24
em We cannot be in trial, preparing for trial,

25
conducting cross-examination, and reviewing revision 4 all

.
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. . .

2 1' at the same-time. It is just not possible.,

;%
(_,f 2 We had this same situation, Judge Laurenson,

3 with revision 3. And if my memory serves me correctly,

.4~ there was some extension built into the hearing schedule

6- so that revision 3 could be considered. I am not sure.

6 :Maybe it was a week.

7 We would ask for a'two-week' stay of these

18'
- proceedings in order to review revision 4. I think it is

s' necessary that that time be given to the county and to

10 the other parties.

11. JUDGE LAURENSON: You haven't submitted anything

12 -new that we didn't consider previously. If it is a
I~x

10
( ) . request'for reconsideration, that is denied. I

|. \ ./

14 Let's move-on.

IO MR. MILLER: I am not sure,. Judge Laurenson,

16
. how I could.have submitted anything new because I still

II haven't'been given the chance to address the statements

-'0 made in LILCO's response.

I'
Am I being'given that opportunity?

~

20
JUDGE LAURENSON: 1 think we want to get to

21
the FEMA testimony. I don't understand what issues-you

22
want'to raise here before we get to that. That is my

28
question.

$[~S MR. - MILLER: The issues are that the Board has

x'' ' 35
-

. ruled on the county's motion to stay these proceedings
|,

,

r - .......; . . . . . . . . . .
_ _
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1 and obviously, in'doing so, the Board. looked at two
y -: -

if' 2 things.- The Board looked at the county's motion of last

.3' . Friday, . and- it- looked at LILCO's response of yesterday.

'- 4 JUDGE LAURENSON: And we considered the oral

5- arguments today.

6 ~- MR. MILLER: Of which the county was not given

7 a right-'to make-any arguments.

-8 -

y would like to respond to LILCO's response of
-

8 ' yesterday because I think that response misstates and

10 inaccurately sets forth certain things that the Board should

11 take into consideration.

- 12 JUDGE'LAURENSON: We are not going to take

18 'f hearing' time to. hear that. If'you do want to file a
LJ

14 response, I think-you can do it in writing,.if that is

15 - -the way-you want to proceed. We have made our decision,

- 16 and let's move on.

' II MR. MILLER: Judge Laurenson, I just want to state

then that since we are talking here about a motion to.

18 stay the proceedings, I do not see how it solves any of

" the county's problems to be told they can address something

'
in writing late on.

. 22 ' Judge Laurenson, I also want to move for

, - 23 reconsideration of the Board's ruling on the motion to

24
/7 compel-training documents. I will keep this very short.

kj-
- 26

The Board stated that in opposing the county's
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1 motion to compel the training-related documents,

2 there were three issues set forth by LILCO: that this

3 would constitute continuing discovery and that would be

4 inappropriate; secondly, that there would be a chilling

5 effect; and thirdly, that it would be unduly burdensome

6 particularly since the county failed, in LILCO's view,

7 to show a pattern of any kind during the examination of

8 the LILCO training witnesses during the week of June 8.

END 6 g

10

11

12

''''
13

14

15

16

17

18

19

20

21

22

23

24
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'

- 25
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l' These are the very same arguments, Judge Laurenson,
m
( ,) 2 .with the exception of the third argument, made by LILCO to the

3 Board the week of June 1st, when the Board granted the County' s

-4 Motion for training documents.

5 The County was given those documents. The County

6 tried to introduce and use those documents at trial. The

7 Board, obviously, imposed some restrictions on the County's

8 use of the documents that were given to the County by LILCO,

9 but nevertheless, the County was given an opportunity to

10 review those . documents and to try to make an analysis of

11 those documents and use them during the cross examination

12 of the LILCO training witnesses.

-f~) 13 We are not requesting the training-related documents
-LJ

14 that'go to the June drills. It is clear there can be no quest:.on

15 that there have been no drills since the February exercises

16 that were conducted laf this year as testified to the LILCO

17 witnesses during the week of June 8th.

18 Therefore, training-related documents, critiques

19 and evaluations going to the drills recently completed by

20 LILCO are of particular interest and significance to this-

21- Board and to the parties.

22 They will be probative, they will be material.

2 Certainly at a minimum, the County should be given the right

24 to review such documents. To nake its analysis, to determine7 -)
'~

26 whether there have, indeed, been an fixes or solutions of
,
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1 any kind, by LILCO to the problems which have plagued the
,m
' ) 2 training programs, as we demonstrated, I think, during the

t

-3 week of June 8th during the cross examination of the LILCO

4 witnesses.

5~ With respect to whether it would be unduly

:6 burdonsome to LILCO to produce theie documents at this time,

7 .that is mere speculation. The documents are there, apparentl y;

8 hopefully LILCO has retained these documents, unlike some other

9 training documents, and these documents can easily be produced

10 to the-County.-

11 With respect to whether in LILCO's view the

12 County failed to show a pattern of training problems during

('N 13 the last stretch of cross examination before this Board,
.Y

14' that has nothing to do with whether we are entitled to these

15 documents. We are entitled to look at these documents from

16 the June drills to see if we can, indeed, show the relevancy,

17 the probativeness of those doucments, and if the Board would

18 require to see if we could show a pattern that would develop

19 from the training drills held in June,

20 But clearly the standards and issues presented

21 to the Board now are the exact same standards and issues that

22 faced the Board a month ago when the Board ordered the

n- documents to be given to the County, and I do not understand

24 how now the Board is refusing to require LILCO to produce,,

* -)\
- 25 the training documents from the June drills.

.
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.
1 JUDGE LAURENSON: Well, we have indicated that

,/ \(

). 2(V the LILCO-testimony is concluded on that, so I would suggest
3 if you wantedLto pursue this, you really should do it in the

4 form of a Motion to reopen, and see whether or not the County
5 can meet..that kind of a test on this issue, but you haven't

presented anything today other tha'n a reargument of what you6

7 had already submitted.

8 Likewise, you haven't submitted any authority
9 for the proposition that once a particular. issue has been

10 closed by testimony, that discovery can go on beyond that

' 11 point. And unless you can find authority on that question,
12 then I think there may not be any basis for granting your

p' 13 request.
G

14 MR. MILLER: Judge Laurenson, we have cited

15 ' clearly to the specific NRC regulation that determines when

16 there should be, and can be, Motions to compel the production

17 of documents . We are relying on the NRC's own rule in this

18 regard.

19 JUDGE LAURENSON: It doesn't address this
'

20 question. Anything else?

21 MR. McMURRAY: Yes Judge Laurenson. I would,

22 like to address one final matter, and that is the issue

23 that the Board raised this morning setting a two day time

24 limit for the County's cross examination.

\- 25 I would like to move for the Board to reconsider
.
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1 that Order, and to, perhaps, clarify a few things for the

-f D
Q 2 County.

3 I think it is particularly important that the

4- Board'noted that it had reviewed the County's cross plan.

5 The-Board did not note, however, that that cross plan was

6 fifty pages long, much longer than'any cross examination

7: plan submitted by the County, and I would guess much longer

-8 than any cross plan ever submitted in this hearing.

9 The reason is that the FEMA witnesses are here

10 to testify on every single issue involved in Group II A and

11 Group II B heard to date.

12 Now, we can count the number of contentions set

('") 13 forth in Mr. Christman 's letter. I dare say, though, that
w.)'

14 ~it'is about thirty or forty contentions that FEMA witnesees

18 are going to be addressing. Now, it has taken forty days or

16 so of hearing time to hear.the parties on those thirty or
~

17 forty issues. Forty days,'and the Board is now limiting the

18 County to two days to cross examine FEMA witnesses on every

is single one of those issues that have taken up forty previous

30 hearing days, and that is an approximation; it is not exact.

21 - You also note, Judge Laurenson, that the FEMA

22 testimony is about a hundred pages long. Now, in the past

23 when we have had to cross examine on testimony that is that

24 long, we have had -- we have taken more than just two days,,-

' ' ')t
25 that is for sure.. The Board has not told the County that its

&
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1 cross plans have gotten into areas that the Board is not
-

) 2 going to permit inquiry into, and if, in fact, that is the
v

3 ' Board's concern, it should tell the County.

4- In light of the fact that the County has made

5 a good faith effort to set forth all the areas it wants to

6 inquire.into, and'has given a good' faith estimate of four

7 fto five days, I think that the Board should hear the County's

8' cross examination, and not rule in advance that the County

9 is going to be restricted to only two days of cross

to examination, which I tell you will not be enough for the

11 County to fully and fairly cross examine four FEMA witnesses

12 on many pages of testimony. - I realize that the whole hundred

. . /~%. 13 pages are not at issue. Many pages of testimony, plus the
Y- N j

14 RAC Review, that is attached to their testimony, which

15 underlies their testimony, and at least purportedly supports

16 that testimony.
,

'17 -So, I would ask the Board on that basis, and

18 on those grounds to reconsider its time limit, which the

19 County believes is in error.

20 JUDGE LAURENSON: Well, we wanted to give you

21 the time limit in advance, so you could prepare how to

22 allocate the time that has been given to you. We have also

u . set up two different means by which you can seek an extension

'

24 of that time, so that I think we are flexible, and if you can7
( )

'

[
#

25 establish what you say, that additional time is necessary, you

!

L
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1 will be given additional time, but we are telling you in
n-j ) 2 advance what our preliminary estimate is, and I think you

3 should act accordingly.

4 MR. McMURRAY : Judge Laurenson, I don't believe

5 that those options give the County any significant relief.

6 In one option, the FEMA witnesses are going to be let go,

7 and the County, during the course of the hearings in which

8 we are going to be busy preparing witnesses and preparing

9 cross examination on other matters, is going to be expected

10 to write a Motion that has to be submitted in seven days,

11 which sets forth why we should be given additional time to

12 cross examine the FEMA witnesses.

r') 13 We don't have that luxury, Judge Laurenson, of
! |
'G

14 being able to file a written Motion which sets forth in

15 detail of why we should be given more time. We don't have

16 the resources, we don't have the time, expecially since we
~

17 are going to be in hearing and preparing for other matters.

18 With . respect to the other option, it puts the

gg burden on the County to completely change its cross examination

30 approach in these first two days, trying,to squeeze everything

21 in in two days, and then being forced to prove to the Board

22 that somehow we are supposed to get more time. We are going

23 to be asking for twice as much time. It doesn't offer us any

. 24 relief, Judge Laurenson.

'k/ 26 It puts the County in the position of either now

. _ _ _ _ _ _ - _ _ _ _ _ _ - _ _ _ _ _ _ _ - - _ _ _ . - _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ - _ _ _ - _ - _ .
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1 having to radically change its cross examination approach

~I ) 2 by dropping _many relevant areas of inquiry, and then in two

3 ' days -- and then wrapping up in two days, or going forward as

4 planned, and then- in two days having to convince the Board

5 ' that we require two more days.

9 That puts the County in an unfair position.

7 JUDGE LAURENSON: We acknowledge what you just

8 said, and that is our intent, frankly, that you should
-9 reexamine the Plan that you apparently had in mind that was

10 going to take four or five days and decide whether or not,

it' those areas of inquiry should be that extensive, and either

12 revise your plan, or you may proceed as you have planned,

f ~3 13 and-then request additional. time if you believe you can
( |v

14 establish the claim for that, but we are putting you on notice
15 that that is the risk that you may be running if you proceed

16 with the original plan.

17 Our basis for it is that your estimated time,

18 in our view, is unreasonable, and that is the foundation for

19 our Order.

20 MR. McMURRAY: Well, Judge Laurenson, I will just

21 note that the Board chastised the County earlier for giving
,

22 the Board only one day in order to rule on the County's Motion

M regarding the FEMA documents. The Board received our cross

24 plan last Tuesday, six days ago --- no, a week ago. And
!
A' 25 now, minutes before we are supposed to start cross examining

.
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1- the FEMA witnesses, the Board is telling us to go back, change i
eg

. (] 2 our approach.

;
3 Why wasn't the County told this several days ago? |

f
#4 Why wasn't the County warned that the Board was going to set

5 time limits which we feel are arbitrary. You know, Judge

6 Laurenson,.that it is going to take some time to restructure
,

-7 'our cross examination. It is not just something that flows

8 off the head.
:

!9 It takes time for us to structure it, and now

10 - we are being told, at the very last minute, that we have

11 to change. It is just unfair.

12 If you give us a couple of days to change our
!

l j''T 13 cross examination approach, we will see whether or not we can
\_)- ,

' '

14 whittle it down to two days. I doubt it can be done. But

15 at least we have to be given some time to restructure what

I16 has taken days, weeks, to structure and prepare for.

17 JUDGE LAURENSON: The request for reconsideration v

18 is denied. Are you ready to call the FEMA witnesses?

19 MR. GLASS: Yes. While the panel is setting up,

so i ;ut me just make a few remarks for the record. We have provided
4 ,

'

21 to the court reporters corrected, full corrected copies of the

1N testimony and the attachments. We have provided to the

23 parties and to the Board copies of the relevant pages that ;

lH were changed. The majority of the changes were of the nature,~,
( /'' 26 of typographical error's, misspellings, so that we hope we can

|
,

. _ . _ . . . . _ _ _ _ , _ _ _ _ _ _ . . __ . . - . - _ . . . , , - - . . - , , . , _ . _ _ , , , . , _ _ , . , _ , .
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1 ' dispense, if no parties have any objections, with detailing
9% :

jf>_-[-- '2- those particular changes on the record.
,

3; We will have a member of the panel go over what :
'

4 we consider substantive changes or additions to professional

5! qualifications,- if that is satisfactory with the Board. i
,

6- MR. MILLER: Judge Laurenson, I was just handed |
L

7 a stack of pages. I suppose this is what Mr. Glass 'is L

I
'*

a referring to. It must be thirty pages here. I have never
.

g seen-it-before. I am not going to waive any right to have

10 these witnesses' state what the changes or, because I am not

i - 11 .even aware of what changes we are talking about. They are

12 not even marked on ' these pages.
'

.

.('N '13 MR. GLASS: If the Board requires, we will go

N
14 through every typographical error, and deal with all those.

.

15 - MR. MILLER : If counsel for FEMA is saying this

-16 is just typographical errors, that is fine.

17 MR. GLASS: I am stating that -- and I think I '

,

la stated to the various members when I did hand it out this ;

_1g morning -- that the majority of the changes are of the nature j

20 - of typographical errors. There are some blank pages that
;

21 originally had indicated that they were waiting Board orders, r

22 and we changed those pages to just indicate that the pages'
;

23 were intentionally left blank. Any other changes besides the |
t
i

24 two that I described, will be denoted for the record by a

26 member of the panel if that is satisfactory to all parties.

I

f

i

_ , . _ . , - - , - , - - _ , , . . . _ _ _ _ . , ,,.--.,_.--,.-_.-,--.__,.,..-._..--.,---.,,,_-,,,,-,_,.,--.-y_ --
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1 JUDGE LAURENSON: Let's proceed on that basis,
jm.

_ (_,) 2 and see whether we can resolve most of the concerns about
.

3 the revisions or changes.

. 4 EMR. MILLER: Judge Laurenson, if you would like

L 6 to arrange for the swearing of the witnesses, it should be
~

6 noted that Mr. McIntire has appeared before the Board and
.

7 was sworn at that time.
.

8 JUDGE LAURENSON: That is correct. Mr. McIntire,

9 you are still under oath. Will the other three witnesses

10 ' stand and raise your right' hand to be sworn?
'

11 Whe reupon,

XXXINDEX 12 THOMAS E. BALDWIN
,

/~% 13 : JOSEPH H. KELLER
, x.j

14 ROGER B. KOWIESKI

16 - and -

-16 PHILIP H. McINTIRE,

17 were called as witnesses on behalf of FEMA and, having been

18 first duly sworn, were examined and testified as follows:
,

19 DIRECT EXAMINATION

20 BY MR. GLASS:

21 Q Starting with Mr. Baldwin, would each member of

tt the panel please state their full name, occupation, business

' 23 address, and current employer?
#

24 A (Witness Baldwin) My name is Thomas E. Baldwin.,-q,

i }
'' 26 My current business address is -- I am with Argonne National

_______--- _ ---- _.
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% ,

. - ,\

1 Laboratories - ' laboratory,' singular. 'The, address is 55<

. . .,es

?( ) 2 Hilton ' Avenue , Garden City, New '7 ark. '
'

gv
e

3 A- (Witness ~Kowieski) My name is Roghr B. Kowieski,

4 -- Chairman of Regional Assistance Commit ee, Federal Emergency
3

.. %
5 Management Agency,=New York, New York,4J10278.

> , ,, , ,

_1(6 ~ As -p (Witness McIntire) .I am Philip *McIntire, Chief't'
-

g

7 of the Natural and Technological Hazards. Division, Federal
'

;
,

'"4 8 Emergency l'* nagement Agency, 26 Federal Plaza, New York,A
' :e .s s<1

..
.

%.[ . g.. Jfs [Ned York. .

4
_

~,Y

' ' M ' }0 b?[ A -(Witness Keller) I am Joseph H. Keller. I work
' ~'

l. \ } 7 Ny3.,

;i 3.;'~ 11' 'for the Westinghouse Id'aho Nuclear Company, at the Idaho
yw

~

12 National Engineering Lab, in I'daho Falls, Idalho, P. :O. Box

/' 13 4000, 83401. \'

4 %,
,

,

14 ' Q.,I Gentlemen, do you ha e before you the direct!

.s

,
1 ;p y- i

, ,

c 1&E <tedtibony of Thomas E. D.aldwin, Joseph H.s K6ller, and Roger B.
~

fp h, e' ,1 ,, ,,

5 Kowlehki, and. Philip H. McIntiire,'concerning Fhase IIJwk. .:16
,

- 3sf, g )
.s ,

.
p .

17 Emergenby Planning?
,

'

1s'
j ,t '

,

A (Witness McIntire) We do.,. - 18+

,3 -

,.
.

Qf Did ydu' re' haze the direct testimony of Thomas E.19 y,

4,

20' Baldwin, Joseph H. Keller, Roger B. Kowieski, and Philip H.
* y p-N.,

,.McIntire concerniny Phase II of, the emergency planning?
. x

21
- - n

,s

22 .) A We did. '"
-

,

y %. 3's,

23 Q Did you prt. pare the professional qualifications: ,
,

.'

ht r.
of Joseph HQKeller, consinting of two pages?;- - 24 ?

'

V) ~
% '

t
-

{sf ('b \\
*A (Witness Keller) There are more pages than that.*

26

'
;, 1 'iti

s.
'

,

N 'y ' , '''w 4t
) t,

4 %.7
'

>\N{ j'

., p s,

b '

' N - ''A_,3



.7-12-W21 12,167

1 MR. GLASS: Just off the record.
.o
( ~2 (Off the record discussion ensues.)

3 BY MR. GLASS: (Continuing)

4 Q Mr. Keller, did you prepare your professional

'5 qualifications, consisting of five pages?

6 A I did.
'

7 Q Mr. Baldwin, did you prepare your professional

8 qualifications concisting of five pages?

9 A. (Witness Baldwin) Yes, I did.

10 0 Mr. Kowieski, did you prepare your professional

11 qualifications, consisting of two pages?

12 A (Witness Kowieski) Yes, I did.
. .

/~'')
13 Q And Mr. McIntire, did you prepare your professiona.1\v
14 qualifications, consisting of one page?

15 A (Witness McIntire) Yes, I did.

16 Q Did you gentlemen also prepare -- are you familiar

17 with, and have you reviewed your testimony consisting of

18 one hundred pages, along with the professional qualifications,

19 the RAC Review consisting of two pages dealing with the key

20 to the ratings, one page consisting of the summary of ratings,

21 the consoldiated RAC Review, consisting of sixty pages, and

22 .the attachment thereto dealing with the legal concerns

23 consisting of six pages?

24 A (Witness McIntire) Yes, we did.,-ss
( )''

25 -Q Do you have any corrections besides typographical

.
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'

1 corrections, that you wo61d like to<make to this testimony
- . ,

, ,

) 2
. .

> . - -

, , - cr the professional qualifications at this time?

'3
~

A' Yes, we do', and Mr. Baldwin will make those"

4 cobrecbions.'

r- 3

1 /
~

~

5 A (Witness Baldwin) Are we only going to do the
-

, ,

. insertions,orthehunctuationsaswell? What are we going.

6
.,f/ ,

l-f
_ p

7 to do here, precisely.
~

<
'_

.

" -8- Qi I, think the parties have, agreed that you can
,

J. ~
-

,

9 skip changes 7n punctuation, typographical-errors,.or I

' h nk the ch,anges to: the description of those pages :that10 t
^V

, 3
. j-

9'
11 !ar,e blankt'.

, -

S- - .,,,
.

t, -'.
12 ; All other? co frections should be spelled out.

.

fN- 13 b ,- 'A" Thank,you. Au right. On page 3,,the second
%) . e.y i e -

y' ' '

14 ;line , where ,it"begins : iThomasfE. Baldwin, Argonne National
-

,,A s j
'

.|_e ,
,

-

15 Laboratories, is singular. /On 'that same page, the last line,a
. ,; ;

16 "/ we have changed this from, 'my employerEto, 'his employer.'g j
i o ,

17 On page 4, in,the answer to Question 5, in the second l'ine,
.

18 the fourthtword from the end, we have changed from, 'were' to
,

,

..- . . ,.
19 'was.''

'; ;-- ,1.

,

20 On page 5, the Answpr to Question 8, the second
_

/r ,

21 Line; the same change. It was changed from, 'were' to, 'was.'
f, -

/;
'

,
e nf

22 !--

End 7 T '"

., -

,- ,

Sun fois.23
. ,

'

~. ,3 - .

". p
,

_ cs ?f , 24 - j ,

>

.,,t, -7 , ,i ' ,Y ^
, j

s.- - ,,
-, a,

"

| 4
*

1

,4h ,e

.f

x
,

/
Or

m
"' #

4 ,. , _ __ . ~ ,_ _ ,
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#8-1-Suet 1 On Page 7, in the answer to Question 14, in the i

( ,)- 2 third line, the third word from the end is "in." We have

3 struck that word "in."

4 On Page 9, in the answer to this question,

5 Question 18, we have changed the answer here to, "According '

,

e to..." We have taken out Borelli's New York State Media
;

7 Directory. That is now struck. And inserted " officials

8' of WALK radio station." We have kept WALK broadcasts AM

9 from. We have struck 5 a.m. to 2 a.m. and inserted -

10 " dawn or 6:00 a.m., whichever is earlier until local sun-

11 set." j

12 In the last line of that first paragraph, it
,

t f''s. 13 should read " broadcasting in an..." -- strike the y in\ ,)
|

''

14 any - " emergency" and then added -- strike the period and
^

15 added "and relay stations will be equipped to record the
;

16 message (s) or to broadcast simultaneously (See Procedure

17 OPIP'3.8.2, Page 3 of 38)."

18 On Page 18 in the answer to Question 30, in

19 the second line, the former transcript said the LILCO

20 t'ransportation plan. Strike " transportation" and insert

21 . Transition.""

22 On Page 34, the second full -- the first full

23 paragraph begins, "The LERO frequencies are not published

24 -for:public use." Page 34. "However, an individual with a,_s
l }-
U 25 . scanner could easily..." We have struck " easily."

.- - -. . . _- - - _ - . . - _ .. . . - , _.
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#8-2-Suet 1 On Page 48, the first full paragraph begins,

""An estimate of the amount of time required to implement( ,l: 2

3 and execute the route alerting backup alternative to the

4 siren-alerting system could not be located in the LILCO

5 Transition Plan." We have inserted an asterisk, and at

6 the bottom of the page we have inserted the following

7 footnote: "According to the Letter of Agreement in

8 Appendix B (see page APP-B-53), the telephone survey used

9 to verify',the siren activation will be completed within

10 90 minutes of pager notification of Marketing Evaluations,

11 Incorporated."

12 On Page 51, the second line reads, "is covered

- ('^) 13 - in the answer to Contention 20." We have struck "the
v

14 answer to Contention 20" and inserted " Procedure OPIP

15 3.8.2 (see page 3 of 38)."

16 On Page 70 in the answer to Question 80, the

17 fourth line begins " children home in the event that an

18 early-dismissal of schools" we have inserted -- we have

19 struck the period and inserted "is initiated."

2 We have then struck the following words, the

21 next words "as noted in the answer to Contention 67.E"

22 is now struck, and we capitalize the "T" in There to begin

23 a new sentence.
,

247- s, On Page 83, in the answer to Question 99, it

25 currently reads, " Estimates..." -- it used to read " Estimates
-

i

''
, . _ _ _ _ . , , _ _ _ . _
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i

#8-3-Suet 1 of the number of transient dependent," is now struck and I
~ .

( ,) 2 inserted for those words " total." So that now it would

3 read, " Estimates of the total evacuee population..."
|

--

4 we struck the s off of evacuee - "the total evacuee

15 population."

6 In the fourth item, the fourth bullett, the

7 -third bullet at the bottom of that page read "On-site

8 power security." We have struck " power."

9 And on Page 98, in the answer to Question 118,

10 in the second line from the bottom of that page, it read,

' 11 " recommendations at special facilities in the event of loss

12 of a offsite." We have changed those words to read,

~

:( T 13 - "in the event of a loss of" strike a, "offsite." '

C''
14 And those are the end of the changes.

,

15 - Q- Do you have additions or corrections you would

16 like to make to your' professional qualifications to ensure

17 that the testimony is complete and up to date, Mr. Keller?

18 A .(Witness Keller) Yes. There were a number of

'19 typographical errors. On Page 3 of the Professional Quali-

20 fications, the first citation under Publications, there
'

,

21 was a I omitted which has been'added.

22 After the fourth publication ~ citation, a new

23 - citation has been added.
-

24
7-sq _ On Page 4 of the old evidence -- since this was
( i

25 1 retyped it changed the pages, but there was a small "r"'~

_ ___
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h

'#8-4-Suet 1 which was in the NUREG citation which should have been a
_

- [G
I 2 capital "R" which was changed.

3 In the sixth citation on previous Page 4, this

4 was some confusion. Two citations were combined. The,

5 title is correct. The reference is incorrect. That has

6 been corrected and the new title inserted immediately after.

7 In the bottom of Page 4, the first two references

8- which were originally present did not have a reference cita-
1

g tion to the Conference Number which has been added.

to The last citation on the old Page 4 was a dupli-

11 -cate of what was on the previous page; that has been deleted.

12 Another reference citation and two additional

(''') 13 Papers were added at the end.'

\us/| i

14 0 With the corrections and additions you.have
.

15 provided us today, is the testimony, Professional Qualifi-

16 cations and attachments provided to this Board true and-

17 correct to the best of your knowledge and belief?

18 A (Witness Kowieski) Yes, they are.

1GF MR. GLASS: I would now move for the admission of

~ m the direct testimony of Thomas E. Baldwin, Joseph H.

21 Keller, Roger B. Kowieski and Philip H. McIntire concerning

22 Pase II Emergency-Planning, with their professional qualifi-
,

23 cations and the' attachments thereto, and ask that this

u material be bound into the record as if read.(n)
h/ 25 JUDGE LAURENSON: Is there any objection to that? (

*

e

--_ _ - - . - - _ _ _ _ . - - _ . .



12,173

>

#8-5-SuST I MR. MILLER: No objection.
,r -
( ,/ 2~ MS. MC CLESKEY: LILCO has no objection. .

3 MR. ZAHNLEUTER: Mr. Glass, Mr. Baldwin started !

4 out by reading several typographical changes and then he

5 apparently stopped and there were several pages in the up-
-

6 date that were not mentioned.

7 Are those pages that were left out typographical
'

.

8 errors?

8 MR.-GLASS: I would assume that Mr. Baldwin

- 10 followed my instructions in that regard.

11 WITNESS BALDWIN: Yes. I read you all of the

12 pages where there was a deletion, where w'e had struck
.,

13( ) something. I left out of there the misspellings and,

v.
14 insertions of punctuation and the pages where there was a,

15 this page is left intentionally blank.

16 MR. ZAHNLEUTER: Okay. And I have no objection

'17 with the understanding that some of the testimony which is

18 contained in this package of materials deals with contentions

19 that have not heretofore.been addressed by the parties, and

# so'that testimony, while I understand it may be admitted

21 in*to evidence,^will not be cross-examined upon at this time
22 and we may return to-it at a later time.

23 MR. GLASS: That is correct. That is our

24
g'] . understanding.

V 26 JUDGE LAURENSON: The FEMA testimony is received

I



. . . - .. . ... . . - . _ _ . . . . . . _ . - = - . . . _ . . . . - . . . - . _ . ._

v t

! 12,174
,

~

)
. .

L #8-6-Suet: l ' ' fin evidence and will be bound in the transcript.

2 (Testimony follows.) .
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FEMA, April 17, 1984

(MIT1!D STMES OF AMERICA

[ NDC[J!|AR REGULMORY CCletISSIGi
,

,y
Before the Atosaic Safety and Licensing Board

In the Matter of )
)

IOUG ISLAND LIGHTING OJMPANY ) Dodtet No.50-322-OL-3
.

) (Bnergency Planning
(Shorehan Nuclear Power ) Proceeding).

Station, Unit 1) )
!

t

DIRECT TESTDOiY OF THOMAS E.BAIDfIN,
JOSEPH H. INJRR, IOGER B. KONIESKI

APO
PHILIP H. McINTIRE

CONCERNING PHASE II EMERGENCY PLAMING

The Federal Emergency Management Agency and the Nuclear Regulatory
,

Comission entered into a Meriorandtsn of Understanding (M00) on January

14, 1980, which defines inter-agency responsibilities with respect to

emergency preparedness. Included in that MJU is an agreement whereby FEMA
,

would make findings as to whether offsite emergency response plans are'

adequate. Such findings are referred to as " interim" because tney are
I

provided outside the formal procedures set forth in FEMA's own regula-

tions as contained in 44 C.F.R. 350, and they reflect the status of

plannino at the time of evaluation. Requests for interim findings are

usually made by the NRC to FEMA to assist the NRC staff in their pre-

sentations durirs the licensing process.

By the terms of the MOU, PEMA is also responsible for providing " expert

witnesses" to testify before the Atcznic Safety Licensing Board.

O
V

.

,_,. . _ , _ _ - , , . _ . _ _ . _ .



on September 15, 1983, NRC requested FDR pursuant to the terms of tha

MOU to review Revision I of the LIIDO Transition Plan which had been sub-,,

|J1

k mitted by the licensee applicant, the Inng Island Lighting Ccrapany, to

the IEC. On September 23, 1983 FDR's Executive Deputy Director

requested the Director of FDR's Region II to initiate a full RAC review

of LIlf0's Transition Plan Revision 1 Revision 2 and Revision 3 were sub-

sequently subnitted to FDR. On December 30, 1983 pursuant to the terms

of the MOU for review by the RAC. The RAC review of Revision 3 was

discussed and consolidated at a meeting of the RAC which wr held in the
,

FD R Region II office on January 20, 1984. These review ccxanents were

finalized and forwarded to FOR Headquarters on February 21, 1984. The

RAC review of Revision 3 was transmitted to the IRC on March 15, 1984. A

copy of the RAC review is appended to this testinony c.nd consitutes a

part thereof.

- (~\
' o
'-V The standards used in reviewing these plans are included in the joint

14KC/rDR guidance document entitled, " Criteria for Preparation and

Evaluation of Radiological Dnergency Response Plans and Preparedness in

Support of tbclear Power Plants", IUREG 0654/FD4A REP-1,Rev.l.

The purpose of this testimony is to address the contentions relating to

offsite preparedness at the Shorehan Nuclear Poer Station, as admitted

by Board Order of February 3,1984.

,

V
t

'

I
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Q.1. Please stato your name and busin*as addrces?
,

( ;\g) *

A. Thanas E. Baldwin - Argonne National Laboratory,

55 Hilton Avenue, Garden City, New York 11530
;

A. Joseph H. Keller - Westirx3nouse Idaho Nuclear Conpany, Inc.,

P.O. Box 4000, Idaho Falls, IO 83401
;

,

A. Ibger B. Kowieski - Federal Dnergency Management Agency,

26 Federal Plaza, New York, New York 10278

,

A. Philip H.!!cIntire - Federal Dnergency 14anagenent Agency,
,

26 Federal Plaza, New York, New York 10278

(~N - . P

O.2. Do you have statements of professional qualifications?'

|

t

|

A. Yes. Our statements of professional qualifications are attached to this

testimony.

;

'

Q.3 When did Thanas Baldwin first becono involved in emergency planning?

A. '4r. Baldwin became involved in radiological emergency planning in

February,1982 under a contract for support to the Federal Energency

Managenent Agency entered into by his employer. I

,

h

C/ :

3--

.

&
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Q.4. - Wh:n did Thcznas Baldwin fir;t becme involved in a review of 'ernergency

planning as it relates to the Shoreham Wclear Power Station?

3
> Jv

A. Mr.- Baldwin becamed involved with the review of the Shoreham mclear Power

Station radiological energency resp:>nse plan when he received a letter

fnxn Mr. Frank P. Petrone, Director FEMA Region II, dated October 4,

1983.

,

i

O.5. Please describe the nature of that involvement up to the present time.
.

I

A. Mr. Baldwin was origirally requested to review Revision 1 of the plan. i

i

-Subsequently he received Revision 2 and 3 which was also reviewed. On i

January 10, 1984 he attended a raeeting in dicksville, New York during

which LIILD staff explained changes made to the plan in Revision 3. He

. participated in the RAC meeting of January 20, 1984 to discuss and

consolidate the RAC review of Revision 3.

Q.6. When did Joseph Keller first became involved in emergency planning?

|

A. Mr. Keller became involved in radiological energency planning in August

1979, when a contract for support to the Federal Interagency Task Ebrce on

Offsite anergency Instrumentation for Wclear Incidents was entered into
i

by his erployer. He was assigned the responsibility of principal investi-

V gator on the contract.
i
|

|

-4-
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O.7. When did Joseph Keller fir:t beccrne involved in a review of energency
t

planning as it relates to the Shorehan thclear Pcwr Station?
[. \ >

.

%j,.

A. Mr. Keller became involved with the review of the Shoreham Nuclear Power

Station radiological energency response plan when he received a letter

fran Frank P. Petrone, Director FE1A Region II, dated October 4,1983.

08. Please describe the nature of that involvenent up to the present time.

'

A. Mr. Keller was originally requested to review Revision 1 of the plan.
.

Subsequently he received Revision 2 and 3 which was also reviewed. He

r^s participated in the RAC meeting of January 20, 1984 to discuss and
;

consolidate the RAC review c'# Revision 3.i

!

O.9. When did Roger Kowieski first becczne involved in emergency planning?

,

'A. dr. Krxieski first became involved in emergency plannimJ in 1978 as
,

Regional Dam Safety Ooordinator. In 1981, Mr. Kowieski was appointed by

the Regional Director as the 01 airman, Regional Assistance Ccmnittee,

responsible for the REP Program. Since that time he managed the REP

progran and Dam Safety activities in EM, Region II.

O
i 1
Nj' '

-5-
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O.10. When did Roger Kowinki fin:t beccrne involved in emergmcy planning as it

relates to the Shoreham LAaclear Power Station?
.g.

j

A. Mr. Kawieski first became involved in a discussion of the emergency
.

planning issue in 1982, at a meeting with representatives of Suffolk

County, NRC, New York State and FDIA in Hicksville, New York. I

|

|

|

Q.ll. Please describe the nature of that involvement up to the present time.

s

A. Since subnission of the LIIID Transition Plan on October 4,1983, Mr.

Kcuieski coordinated the review of this plan by Regional Assistance !

m.. .
Conrtittee, including Revisions 1, 2 and 3. He chaired the RAC meeting of

i

I \
'V ' January 20, 1984 when the RAC review of Revision 3 was discussed and a

concensus reached. He then finalized the subnission of the RAC review to ;

!

the National Office. <

f

|

O.12. When did Philip McIntire first become involved in emergency planning?

!
t

,

A. In 1%6 he joined the Office of Energency Planning on Washington, D.C.

This was a predecessor agency of the Federal Dnergency Management Agency.

In 1975 he first became involved in energency radiological planning when -

Ithe Federal Disaster Assistance Administration became a member of the

Qmnittee that preceded the Regional Advisory C%rrmittee.

'

f%

f
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Q,13. When did Philip McIntira first beccane irrelved in emergury planning as

it relates to the Shoreham Nuclear Pcwer Station?
m
I ) ,

V !

A. Mr. McIntire first beccme involved in a discussion of the energency

planning issue for Shoreham in 1982, at a meeting with representatives of

Suffolk (bunty, NRC, New York State and FD4A in Hicksville, New York.

Q.14. Please describe the nature of that involvement up to the present time.

A. Since subnission of the LIIID Transition Plan on October, 4,1903, Mr.
,

McIntire r:onitored the review of this plan by Regional Assistance
i.

( Cm nittee, including Revisions 1, 2 and 3. He monitored the RAC meeting,

V)- of January 20, 1984 when the RAC review of Revision 3 was discussed and
I;

|

l consolidated. He coordinated the subnission of the RAC review to the

FDIA National Office.

t

0 15. In the course of your review of offsite emergency planning at the

Shorehan thclear Pcwer Station, what doctanents suomitted by the NRC ;

through the IRC-FdiA MOU have you and your staffs reviewed. *

,

A. We have reviewed the LIIID Transition Plan, Revision 3, which consists of

the following four volumes:

(D,

| V
!

i

: -7-
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..

'* Incal Offcito Radiological Bnergency Re:ponse Plan;
,

[ .

'w/ ' Volumes I and II of the implementing procedures for the plan; and*

,

Appendix A, Evacuation Plan -

|
*

!

Q.16. What other documents have you relied on in your review of the Re.rision 3 "

of the LIIDO Transition Plan for the Shoreham Ibclear Power Station?
i

A. We have used IURm-0654, FINA-REP-1, Rev.1, Criteria for Preparation and !

Evaluation of Radiological Bnergency Response Plans and Preparedness in

Support of teclear Power Plants, published Ibvenber,1980 in preparing |
|
'

- our revies of the LIILO Transition Plan. {u)
,

0 17. Is the panel authorized to present to the Board the current FEMA
;

evaluation of the LILC) Transition Plan, Revision 3, for the Shoreham
,

Ibclear Power Station as it relates to offsite energency preparedness?
.

*Does your testimony represent the current FEMA evaluation?

l

I
?

A. Yes.

i

|

|

t

~0*
.

- , - - - - -
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00lfENrIDN 20 ,

f

G Q.18. 20-Does the plan contain provisions for 24 hour-a-day Dnergency Broadcast

Systen capbility for people without EM rulins?
!

i
r

A. According to officials of WAIK radio station, WAIX broadcasts R4 frun

( dawn or 6:00 a.m., whichever is earlier until local sunset, and
,

;- i

broadcasts EM 24 hours-a-day. The plan does not specifically address hw

the energency notification will be given to the population without EM

radios when the K1 station is off the air. Hwever, it is our i

understanding that WAIX M1 can restrae broadcasting in an eraergency and |

relay stations will be equipped to record the message (s) or to broadcast

simultaneously (See Procedure OPIP 3.8.2, page 3 of d).
i

!

'( 3 .

i L.)
.

It should be noted that the RAC review indicated concern about the use of

the term "EBS" (see Attachment 2 of RAC review, Section E.5).

,

,

r

v
-9-
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CCN11NFICN 21

O
.

Q.19. 21-Does the Public Education Inrtion of the plan conform to current
'

criteria and guidance for disseminating information in languages other

than English?

!

A. A Joint FEMA /NRC Issuance; Guidance Merorandtzn #20, deals with foreign
P

lamaaoe translation of public education brochures and safety messages.

If 5% cf the citizens of voting age in a political subdivision (counties
'

and independent cities) are members of a single language minority, then

translation of public education information in the plume exposure pathway
tEPZ is warranted.
.

|

\

O IA determination as to the effectiveness of the public education progran

for the total population, including minority language groups, could not |

be made during the plan review stage. The effectiveness of the public
'

education program would be evaluated at an exercise of anergency response
,

preparedness at SNPS.

i

i

I

i

|

O
|

-10-
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CGrNNTIGi 22 r

tg-
^

0 20 22.D-Does the EPZ identified in the LIIDO Transition Plan divide any

major population centers or political boundaries?

|
t

A. We pitme exposure pathway EPZ divides the following villages:

t

9 * Port Jefferson - Zone Q
* Terryville - Zone K

|
* Riverhead - Zone P

However, the boundary of the plume exposure EPZ follows recognizable

) landmarks (e.g., roads, highways, railroads, etc.) which follow as nearly'

as possible the 10-mile radius of the EPZ and, therefore, conform to

NUREG-0654 criteria. These lardmarks are delineated on maps included in

Appendix A of the plan. % ese landmarks should be narratively described
:

in the text of public education materials (e.g. brodlures, wall calendars

with maps, telephone book inserts, etc.) to ensure that populations

potentially affected by protective action recomendations understand

whether they are inside the plume exposure EPZ.

t

d'

:
i
!

! -11-
,

'
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CONFEMPION 24

,.

QJ
Q.21. 24-Does IURED-0654, FD4A-REP 1, Rev.1; Section II A.3, require letters

of agreement frun all emergency response organizations to be contained in

the Radiological Dnergency Response Plan?

A. NJRD3-0654 Section II A.3, requires each plan to contain written

agreements referring to the concept of operations between Federal, State

and local agencies and other support organizations having an emergency

response role within the Dnergency Planning Zones. A signature page

fonnat is appropriate in lieu of separate letters of agreenent for

organizations where response functions are covered by laws, regulations

or executive orders.
'

, . .
l (J

*

t

Letters of agreement are required fran support organizations assigned

energency response roles. In those cases where privately owned resources

are an essential part of the response capability, agreenents with the

owners are required to assure that the appropriate resources will be made

available in an energency.

During the course of an exercise the ability to field the necessary

resources, includity equipaent and personnel as outlined in the letters

of agreement, would be tested,

p)
iv

-12-



Q.22. This question intentionally left blank.

f
(

|

I

.
e

.

i

C
-.

l

Q.23. - 24.E-What is the status of agmements between LII4D and school personnel,

including nursery school personnel, charged with protecting children in

| school in the event of a radiological energency at SNPS?
|

|

f

| A. Ib letters of agreement with schools could be located in the plan.

However, the plan takes the following planning factors into consideration

(see A;pendix A pages II-19 and 20):
|

E.

O
-13- .

.
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W

:

Officials of public and private schools located in the I

Plume Exposure Emergency Planning Zone (EPZ), as well as
schools located outside the EPZ but with students who live

[-\} in the EPZ, have the responsibility in a radiological
emergency of providing their students with the best
possible protection. Were are three general alternatives {available to provide for the safety of the children during ;
an emergency. We first alternative is an early dismissal, '

whereby all students would be returned to their harnes. We
i

second alternative is evacuation, whereby all students
. |

would be relocated to reception centers outside the 10-mile
|Emergency Planning Zone (EPZ). W e third alternative

is sheltering students at their schools until conditions ;,

| are safe for the children to either return home or be L

| relocated. W e'best alternative will depend on the nature ;

of the emergency, plant conditions, weather conditions, and t
,

tim of day. |
!

In the event of an energency, schools will be notified of any Alert f
or higher emergency classification by the Emergency Broadcast System
and by telephone. Each public school district, parochial school,
and nursery school in the EPZ will have a tone alert receiver which
will automatically activate and transmit the EBS messaje. W e EBS :

message will advise the schools to implement specific protective i
actions and may contain general information about the condition of !

the plant, radiological coMitions, etc. In addition, each school !

district superintendent and iMividual in charge of the private ;

schools in the EPZ will be contacted by telephone by either the !,

(N Public Schools Coordinator or Private Scnools Coordinator to verify !
s - that the EBS message was received and to receive requests for>

additional assistance. !

|

If nursery schools are a3 vised to evacuate the children to ,

reception centers, IERO will provide the necessary ;

transportation.

>

!,

!

t

i >

| u

|

|

|

I

i

p -14- :
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Q.24. 24.F-Does the LIIDO Transition Plan contain letters of agreement with bus

companies or other vehicle providers called for in the plan to evacuate .

,G i

h all transit-dependent individuals, including school children? What are

the implications of the current status of these letters of agreement?
P

)

.

A. Letters of intent from bus and ambulance suppliers are included

in Appendix B for the following resources:

,

* Bus comoanies - approximately 1560 vehicles including buses, vans,

!coaches, flexetts, etc.

* Ambulance companies - approximately 225 vehicles including abulances, r

!
m buletts, etc.

|.

i

l
'

q However, these letters of intent do not comnit the bus and anbulance

'] companies to supply equignent to LERO in the event of a radiological !
!

| emergency at the Shoreham site, because contracts have not as yet been ,

finalized with the bus or ambulance suppliers. |

t

The letters of intent included in Appendix B indicate that LIILO is

attempting to arrive at mutually acceptable contracts to assure that

! these resources will be made available in the event of a radiological
'

i
emergency at the Shoreham Nuclear Power Station.

|

- ,

-15-
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Q.25 24.G-Do the letters of intent that presently exist provide for enough

(~'y ambulances to meet the needs of Hospitals, Special Facilities,
\Q

Handicapped, etc. , as outlined in the LIILO Transition Plan?

A. The RAC review of the LILCD Transition Plan has concentrated on assessing

whether various elements of the plan cmply with the Planning Standards

and Evaluation Criteria set forth in NUREG-0654. An assessment of

whether the number of anbulances identified in the plan (see Procedure

OPIP 3.6.5, Health Care Facilities Listing) are actually available would

be determined during an exercise.

Q.26. 24.I-Does the LILCD Transition Plan contain letters of agreement

i providity; access ad permission to utilize those " Transfer Points" not
!-

h) presently owned by LILCO?i v
|

I
!

'
A. While there are no letters of agreement for the use of these facilities,

the RAC, in its review of the LIILO Transition Plan, did not identify the

lack of written agreements with the owners of non-LILCO facilities as an

area of concern that would be sufficient to find the plan ina3 equate in

( this regard (see IUREG-0654 evaluation criteria C.4).

:

|

|

,R

./

|

| -16-
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|

2d.J-Does the LIIJJO Transition Plan contain letters of agreement with the0 27.

[v)
special facilities (Association for the Help of Retarded Children

Facilities, United Cerebral Palsy Facilities, John T. Mather Memorial

Hospital, St. Charles Hospital, Central Suffolk Hospital, Maryhaven

Center of Hope and BOCES Learning Center) to implement evacuation
,

procedures set forth in the Plan?
.

W e Association for the Help of Retarded Children Facilities, UnitedA.

Cerebral Palsy Facilities, John T. Mather Memorial Hospital, St. Charles
t

.

Hospital, Maryhaven Center of Hope and BOCES Learning Center are not

identified in the plan as support organizations having an emergency

response role within the Emergency Planning Zones. % erefore, letters of

agreement frm any of these facilities which do not have identified
" '

O emergency response roles are not necessary.Q

It should be noted that only Central Suffolk Hospital has been identified
|

,

|

as a support facility. A letter of agreement could not be located in the .

c

plan for this support response organization. ;

!

t

-17-
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Q.28. 24.K-Does the LIIr0 Transition Plan contain letters of agreement with

drivers, ambulance corps, or otner medical personnel to be used in
/ i
\.J evacuating special facilities and the handicapped, or transporting

injured persons?
-

1

A. The letters of intent fran ambulance suppliers included in Appendix B of
:

the plan specifies that manned vehicles will be provided in an emergency.

,

|

Q.29. 24.IrDoes the LILID Transition Plan contain letters of agreement which

will provide services to dispatch ambulances for use during a radio-

logical emergency?

!

t

\

| .

A. See answer to Contention 24.F.

!

i

Q.30. 24.M-Does the LILCD Transition Plan contain letters of agreement with bus '

congmties, unions, or other groups to provide drivers for implementation

of early school dis:nissal or evacuation / relocation of school children?

|

A.j The LERO Transportation Support Coordinator is responsible for driver

support. The LIIDO Trrnsition Plan states that the utility will provide

trained, licensed LILro employees as a major source of bus drivers
i

'(Appendix A, III-36) . The RAC has recotraended that the plan should

specify the number of drivers that have been tramed and licensed to,

respond to a radiological emergency at SNPS.
|

.

-18-
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Q.31, 24.N-Does thm LILCO Transition Plan contain letters of agreement with the

facilities to be used as relocation centers for school children, hospital
#/N

Q patients, handicapped individuals or residents of special facilities?.

A. An identification of which relocation centers would be utilized by each

school could not be located in the plan. Suffolk County Comunity f
i

College, BOCES in Islip, and SUNY in Stony Brook are the primary.

i

relocation centers. Two back-up centers (SUNY - Farmingdale, St.

Joseph's College - Patchogue) have been identified.
,

i

The inventory of requirements for protecting persons evacuated from '

special facilities is shown in Procedure OPIP 3.6.5, Attachment 2. If (
;

these persons are to be sent to relocation facilities different from the

(dD
general public relocation centers, the listing of the special relocation,

'

facilities must be finalized ard supported by letters of agreement. -

i
! I

,

! i

,

i

f \

U
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O.32. 24.0-What would be the imoact' on the LIIro Transition Plan if Suffolk' .

.g . . , ,.

/^s - County Carvnu'nity College would not be available as a relocation conter?
\j \ ~ 8 )|r 1

'

,. r ~

3 - -u
- ^ +

\ ,,
'

A

A. , Amther rel'ocation center or centers with facilities to acccanodate the '

,

> is:
potentially evacuated population that would be estimated to arrive at the :

( .,

Suffolk CoLnty Ccnnunity College relocation center would need to be j

i <
,

crre, aged for and these arrangewnts would need to be supported by

'lett.ers of agredent. Any replacement relocation center that isN

('. . g
'

contemplated should bts,at least 5 miles, and preferably 10 miles, beyond
,

s ( \
the; boundaries of the pitine ekposure pathway EPZ. s

p i

( '
,

.

-- - , . ,
,

%- -
s.

.s sl
- i t. .

'

,NO.33. 24'.P-Does the LIICO Transition Plan contain letters of agreement with thes

'I s
m s ,

l i
. American Red Cross to provide services at relocation center.s?

\d i .T.N . ;-
-

;*
. 1 s

- - s,7 . .,
' '

A l't
'

q- 3
-

,
,

' *' ( --

4. i-

g s3 -

hndix B of the LIUX) Transition Plan',c.ontainNh(lctrer from theA.,

s s<

b

u,tility confirming LILCO's discussions with the Red Cross that the agency (
,

willifulfillits'usualemerhencyrespontefunctiontSincludingsettingup'

| .,\
.,

and ooerating relocation centers for the public. Dweer, a signedi
;

, s s
,

|
'% \,

letter confirp.ing s.hese~arrargernents is not present1.y ' included in jt
, 3. ,

., p
... . n' 'Appendix B'of the plan. ' \

,

I' t ~

!

\
|
l i

- \ s
!

'

s

% g

.

f
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O.34. 24.R-What agreements exist with the State of Connecticut with regard to

(' the reccanendation and implementation of protective actions for those
' V]

portions of the ingestion exposure pathway EPZ located in Cbnnecticut?

A. Ib formal agreenents for the implementation of ingestion pathway

protective actions in Connecticut could be located in the plan.

Section 3.6 (page 3.6-8) of the plan states that control of the ingestion

exposure pathway EPZ will be directed by the LERO Health Services I

Coordinator. Sectial 3.4 E (page 3.4-4) provides for ccmnunications fran

LERO to the State of Connecticut via camaercial telephone and centrex.
i

Procedure OPIP 3.6.6 contains ingestion pathway procedures, PAGs, and

j agricultural resource information, including food processing plants and
s

[v] dairy farms in Connecticut.'

!

i
!

Q.35. 24.S-Do letters of agreement exist in the LILLO Transition Plan to pro-

vide for the initial training, annual retraining and participation in

'

drills and exercises for emergency workers, including those who arei

responsible for accident assessment, police, security and fire fighting
i

i personnel, first' aid and rescue personnel, and medical personnel?
;

l-

!

A. With respect to non-LIlm personnel includiry police, security, and fire
r

| fighting personnel, the participation of these personnel cannot be
:

!
assured since LILCO/LERO does not have mutual aid agreements with these |

| (,,/ organizations that are supported by a letter (s) of agreenent.

!
. 1

-21-
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,

,

. , f '
,

.

%e R2C has recuninended in its review of tha LII4D Transition Plan thtt

i,t should be clarified in the plan whether DOE-RAP personr.el will
,a
i 1 / '

W is clarification'V participate in the radiological monitorim exercises.

,
was requested since the letter of-agreement between DDE' and LILCD limits

- j.

^

< DOE radiologica,l assistatice to " advice and mergency action essential for
v

'

the control of l y ydiate hazards o health and safety" (i.e...in an
., .s ,

actual hmergenc'y) 'see Appendix B',' page APP-B-1.
,

: c
.

, ,-
'

. ,,,
_

t- - /./, - <
'

,
,.

'' y /

_ _ he -

t , ~y +

. . , . P +

Q.36. 24.'D-Does the LIILO Transition Plcn contain a letter cjf agreement with

! the U.S. Coast Guard to provide for the alert and notification of
,

-

individuals on the beaches;and marinas within thw EPZ?
, ,

j. , . _
, ;

If j ,' y .

, ,

a -,

.

,

? . .' ,

D. A. 'Ihe LILCO Transition plen,provides foc' notification of the U.S. Coast
N -

.t /-\

y ]p'/
.

Gaard (USCG), which provides publiE notification services for the general
. .

- '
,

''s
_ _

,

public on thyw3ters within the Dnergency Planning Zone. Pdditionally,
,

the U.S. Coast Guard provides private and coronercial vessel . traffic
# .

,.

f'' control, ard restt: cts access to J ffected areas in concert with IFJa
,

*<, ., ..~
efforts. 'Ihe letteFof a3rcenenti in Apjendix B (see paae APP-fh8)

, ,

- '|
~

? ,,

! assures that' the'U.S. Coast Guard will provide these emergency support
, ,

'

.

.
.

.

; services to LIIID3,f thef are w3edsin an emergency at SNPS. 'Illowever,y
' ' ;;

this letter isJot specific with regard to the notification of
% vg~

individuals on inach-[s and in marinas.
' '*-

'
c,

' ,, -- ,

6/ v
''

''

t

.
,

,

i
-

e 6

/ *

i %

gf.
#

| ' a , ,

~~u./ ; ; -

, ,

-
,

p- s*,-

'
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03mNrIm 26

OG 0 37. 26.A.1-Are there adequate provisions for staffing at the LIIID Custmer

Service office in Hicksville and sufficient back-up personnel from ;

Hewlett and Brentwood to ensure that the necessary emergency worker

notification functions can be performed?
.

A. An operator is on duty in the LIIID Customer Service Office in the

Hicksville Operations Center 24 hours-a-day. ,

,

LILOD Custmer Service is the designated primary notification point of

( the LERO. As such, LIILO Customer Service is responsible for receiving

O -initial and early follow-up notifications of an emergency frm SNPS and ;b
verifying information contained in the notification messages. When the

! conynunication center in the Incal EOC is activated. LIIH)'s

responsibility for receivirg the notifications will shift from Custmer

Service to the Local EOC Consnunications Center. 'Ihis is expected to

occur during the early stages of an Alert energency classification. Once
!

the T/> cal EDC is activated by the Director of Iocal Response, primary
|

responsibility for receiving all further notifications will rest with the

Lead Communicator in the EDC. No discussion of the availability of
'

| :

| back-up personnel at either the Hewlett or Brentwood facilities could be |
1located in the plan.

O
t 4 .

N.._,

|
i

|
,
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Q.38 26.A.2-Does th2 LI E Transition Plan contain adequato provisions for

receiving initial notification of an energency and verifying the
q(j information received?

:
!

|

A. We Radiological Bnergency Ccmnunications System (RECS) is the primary

notification system to be used by LIE in rntifying LENO should an

emergency occur at SNPS. If notification were received via the REG

line, no verification call-back wt _d be needed. Connercial telephone is
i

identified as the backup notification system to RECS. If notification

were received in this manner, call back verification would be required.

W ese procedures are detailed in Procedure OPIP 3.3.1, and are considered

adequate to ensure that LERO will be able to receive and verify

notification in the event of an emergency.

Q.39. 26.C-Is the paging equipnent identified in the LI E Transition Plan !
1

adequate to assure that key emergency response personnel will be promptly

alerted aM notified?

i

A. Although there are no specific NUREG-0654 requirenents for pagiry i

systems, the LILCD Transition Plan provides for the use of these devices.

We operatiry procedures by which emergency workers will call in to

verify that they have been notified are tescribed in the plan (see page
|

| 3.4-5). However, specifics reoarding the range over which the pagers

will operate, performance standards for these units, ard details by which '

emergency workers will confirm that they have received the appropriate

message could not be located in the plan.

-24-
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Q.40. 26.D-Does the cascadiry notific. tion scheme which depends upon cxmnercial

telephone provide reasonable assurance that a sufficient ntsnber of

Q(~N personnel will be prmptly notified and mobilized in the event of an

emergency at SNPS?

A. We provisions for alerting an3 activatirg emergency response personnel
|

in each response organization as described in Section 3.3, pages 3.3-1-4;'

Figures 3.3.2, 3.3.3, and 3.3.4: and Procedure OPIP 3.3.2 are adequate.

Although the plan specifies in the text that the " procedures for

notification and activation of energency response personnel are the same

as those for a site area emergency," a list of persons / groups /

organizations to be notifiei for mobilization at general energency is not
1 presently included in the plan. W e plan is adequate in satisfying the

\
require 7ents of NURFrs-0654 planning element F.1.e, provided that the' - -

notification list for persons /aroups/ organizations to be mobilized at

general energency is added to the plan.

'
,

i

!

!
,

i
i

|0
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Q.41. 26.E-Does th3 LILOO Transition Plan provide for th3 timely notific; tion >

of non-LIIm emergency support organizations and personnel (i.e.:

U)
(~

hospitals, relocation centers, bus campanies, anbulance conpanies)?

A. Provision for the ti:nely notification of non-LILCD emergency support

oroanizations and personnel representing other organizations including

hospitals, relocation centers, bus conpanies, and ambulance conpanies are
!

adequate as described in Section 3.3, pages 3.3-1-4; Figures 3.3.2, 3.3.3 |
'

and 3.3.4; and Procedure OPIP 3.3.2 of the LII4D Transition Plan.
|

,

!

However, as noted in the answer to contention 26.D, a list of *

,

persons / groups / organizations to be notified for mobilization at general !
r

! e m rgency is not presently included in the plan.
i

l

Iv
,

!

-

.

!
,

L

!

l

!

[
t

I.

I

P
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Q.42 26.E-Is there an adequate back-up notification system to non-LI E ;

.p emergency support organizations and personnel representing Brookhaven

National Laboratory, the U.S. Coast Guard, and the Federal Aviation

Administration?

A. W e primary means of notifying non-LI E emergency workers from
1

;

Brookhaven National Laboratory, the U.S. Coast Guard, and the Federal

Aviation Administration is by cmynerical telephone from the LILCO

Dnergency Operations Center in Brentwood, Iong Island, New York.

We bac1:-up means of rotifying these organizations is as follows (see

Figure 3.4.1, Stenary of Cmmunication Systems):

!

(vD
* Brookhaven National Laboratory (i.e., Brookhaven Area Office)

dedicated telephone line from the LERO Emergency Opertations

Center in Brentwood, New York

* U.S. Coast Guard - Federal Telephone System from the LIILO

Control Room at SNPS

~ * Federal Aviation Administration - Federal Telephone System

from the LIE Control Roan at SNPS

tese back-up means for notifying the above Federal agencies are

considered adequate.

Qv-

-27-
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1

Q.43. 26.E-Does thn LIILO Transition Plan limit the notificLtion of non-LILC3

emergency suoport organizations to the declaration of a site area or
('N
'V general emergency?

I

|

A. Section 3.3, pages 3.3-1-4; Figures 3.3.2, 3.3.3, and 3.3.4; and

Procedure OPIP 3.3.2 of the LILOO Transition Plan establish the *

provisions for alerting arvi activating emergency response personnel in !

each response organization, including non-LILCD emergency support

organizations at each emergency classification level. There are some |

non-LILCO emergency workers who are notified only at the site area or i
,

general emergency classification level.
.

,

!
i

>

V :

,

I

i

>

1

> ,

-

!
i

'
,

.

-28-
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CG m Nf1Gi 27

Q.44. 27.A and B-Does the LILCD Transition Plan specify estimated mobilization

times required for emergency workers to arrive at their assigned duty

stations after they have been notified to report?

i

i
,

A. Estimated nobilization times required for emergency workers to arrive at

their assiged duty stations after they have been notified to report under

either normal or adverse conditions could not be located in the plan.

However, with the exception of element I.8, which requires that

mobilization times are available for radiological field monitoring teams,
,

there are no specific tCREG-0654 requirements that estimated mobilization
i

times should be included for other emergency w rkers. The nobilization

( time for the DOE-RAP team is estimated to be approximately one (1) hour

|
(see Attachment 2.2.1, page 1 of 17) .

!

|
|

|

l

f

!

!

!
,

.
v

1

l
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r
.

0 45. -27.C,D and E-Does the LILC) Transition Plan specify estimated deployment
e

,

f

'

times required for field workers to arrive at their field assignments !
4

, ~ ( ;

v (including receipt of dosimetry, briefing information, emergency

vehicles, and consnunications equipment) after they have arrived at their
.

assigned staging area or dispatch location?
,

A. %e LILCD Transition Plan does not specify estimated deployment times
i

required for field workers to arrive at their field assigrenents after |

they have arrived at their staging areas or dispatch locations. We

inclusion of these deployment times is not specifically required by
:

ffdREG-0654, but the effective response of emergency workers to field :

assignments is evaluated during an exercise.
,

| ;

i-p
!V -

: 0 46. 27.P-Can a determination be made at this time whether there are adequate I

provisions in the LILOO Transition Plan for the timely arrival of workers

(e.g., traffic guides, bus drivers - those required to report at Site

Area or General energency Classification levels) at their field

locations?

!

A. . We plan contains no information uinn which to base a determination as to '

|
whether the arrival of emergency workers required to report to field *

,

assignments would be timely. However, it should be noted that Procedure

OPIP 3.3.3 provides for the early notification and standby of many (
emergency workers prior to them being dispatched to their assigned field

locations.
;

-30-
,
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CCNNNFICN 28
r

Db
Q.47. 28-Does the LILCD Transition Plan provide for adequate and reliable

,

comunications with Federal emergency response organizations (FEMA, U.S.
'

Coast Guard, FAA)? t

1

A. 'Ite LILOO Transition Plan provides for two separate comunication systens I

|
l as shown in Figure 3.4.1 by which LERO can contact PEMA, the U.S. Coast

Guard, and the FAA. f
;

[

I

a) Comerical telephone line ' frun the EOC, or, '

I
!

b) Federal Telephone System from the plani. control ro m. ,

i

l i

The existence of two separate means of comunication with these Federal
u

agencies is considered adequate.
1

!

T |
'

,I

,

9

b

i

|

|

O ;

'd|-
|

! $

!
.

-

| -31-
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Contention 29
.

Q.48, 29-What provisions are contained in the LIIID Transition Plan for the

staffing and maintenance of ccnnunications equipnent at the EOC, staging
,

areas, transfer points, ambulance dispatch stations or other
.

t

ccmnunication posts in an eraergency?

!
'

,

l

A. We plan specifies consnunicators for both radio and telephone. Eight'

seoarate coninunicators are listed (Figure 4.1.2 (2 of 2)) in the EOC.

We ambulance dispatch stations will use their normal cartununication

network. Each Transfer Point Coordinator will be supplied with a radio

(Procedure OPIP 3.6.4, page 4 of 4) as will traffic guides, road crews,

{ ard evacuation route spotters (Procedure OPIP 3.6.3, Attach 1-2-3).

n comunications repair capabilities during an emergency could not be

located in the plan.

|

,

|

|

|

|
t

, s
t

1 -32-
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i

,O

V Q.49. 30-Are provisions contained in the LILQ Tran3ition Plan sufficient to

ensure effective comunication anong LILCO field emergency personnel

(including security functions)? Does the plan indicate whetner the radio

frequencies assigned to this comunications systen are avc.ilable to the

public? Does the plan indicate how the mobile radios are powered, dura-

tion of operating time, ability to recharge and remain operative over a

long period of time? Does the plan indicate the range of these radios ;

and whether they are all on the same frequency? Are these radios,
i

attached to vehicles or are they hand-held?

A. We LILCO Transition Plan establishes the LILOO Dnergency Radio System;

i

| which provides four dedicated radio frequencies for comunicationsn'V between the Staaing Area Coordinators or the local EOC energency response
!

coordinators (in Brentwood, Iong Island, New York) and fi21d emergency
t

response personnel. R ese radio frequencies are dedicated for the

following groups (see page 3.4-3 of the plan): ;

!* Patchogue Staging Area to Patchogue dispatched Traffic Guides

and Bus Transfer Points
! |

|

'* Riverhesi Staging Area to Riverhead-discatched Traffic Guides

and Bus Transfer Points
t

I

i

1

; V}
-33-
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!

* Port Jefferson Stagirg Area to Port Jefferson dispatched Traffic

Guide and Bus Transfer Points.p

* EDC to Road Crews, Evacuation Route Spotters, and habulance.

Dispatch Stations |

i
.

The LERO frequencies are not published for public use. However, an

individual with a scanner could " lock-on" arxl receive any transmission.

From a review of the various procedures, it appears that the radios are

hand-held, portable, and battery operated. The plan review did not i

identify operating time, range, or recharge requirements for the radios.,

:

These items are nonnally evaluated during an exercise. !

, i

i

'

I

.

,

9

b

(

i

.

9

i

;
;

!

l

( O '

V'

,
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(IBmRfrIQi 31 '

/O
'b Q.50 31-Does the LILCD Transition Plan adequately provide for back-up

.

connunications equipnent between energency response coordinators at the |
!

!
BOC and field emergency response personnel? '

|
i

A. Were are no specific NUREG-0654 requirenents for backup conriunications I

capabilities between energency coordinators at the EDC and field

emergency resp)nse personnel. However, the LIIfD Transition Plan ;

f

identifies four (4) radio frequencies (see page 3.4-3), each dedicated '

for specific groups of emergency field workers. W ese separate i

frequencies are accessed thrcugh the staging areas and the EOC. We have

not been able to evaluate the multi-channel capebilities of LERO's radio
!

p equi m nt because the specifications of these units are not included inl
.

the plan. W erefore, the back-up comnunications capabilities between
'

eTergency response coordinators at the EOC and energency workers in the

field cannot be evaluated at this time.

.

|

.

t

U i

1
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GN!WrIGi 32 '

,

|

r

is
.

r

0.51. 32-Would the relay of messages from response coordinators at the BOC to I

!

field personnel through the staging areas delay the implementation of ;

emergency actions? :
:

: i
,

1

A. 'Ib the extent that c&nunications between field personnel and their
i

cenedinators are shown to be effective in cormunications drills and/or i

exercises, the relay of messages, or lack of direct connunication, should [
t

'not delay the implementation of emergency actions.
<

.

E

:

( '

N'1

|

| .

!

|

|

.

r

I

L

i

i

i

1

,

d

i- ,

;

!
1
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- p
V Q.53 34.A,B and C-Ooes the plan indicate whether the energency radio system

described in the LIILO Transition Plan is compatible with the radio

comunications equipment that is presently utilized by the hospitals and

ambulances that would be called upon to respond under provisions of the

plan? Does the LII4D Transition Plan indicate whether the LIILO

emergency comunication syste.: has direct access to the radio frequencies

utilized by the hospitals and ambulances identified in the plan? Does

the use of existing radio frequencies for cm nunications with hospitals

and ambulances specified in the LII4D Transition Plan hinder the ability

to implement response by fixed and mobile medical support facilities?

! A. We LILCO Transition Plan makes the following statement regarding radio
i
L'' comunications links between LERO (i.e. the local EDC in Brentwod, Inng

Island, New York) aM hospitals, fixed abulance dispatch stations and

mobile ebulances (see Section 3.4-C, page 3.4-3 of the plan):

Hospitals, fixed ambulance dispatch stations, and the mobile
ambulances are equipped with their own radios which are used
in day-to-day operations aM will be coordinated through
their normal channels. T50 personnel will have direct
radio or telephone comnunication with applicable normal
dispatch locations. Wis comunications link will enable
LERO personnel to alert ambulance dispatcistra to the need
for ambulance service as the requirement arises. 'the
dispatchers in turn will contact the various ambulance units
to satisfy LERO's needs.

-39-
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It is accepted practice to rely on existing radio links thtt have been

established between hospitals, abulance dispatch stations, and nobile

. (m) ambulances. Reliance on these existing links would be expected to
x__/

facilitate, rather than hinder, the ability to carry out the plan.

We LILCO Transition Plan indicates that it is not necessary for the EOC

to be in direct contact with ambulance vehicles, emergency medical

services, and hospitals identified in the plan. % is is because the plan:
i

l specifies that LERO personnel will " alert mbulance dispatchers to the

need for ambulance service as the requirement arises", and, that "the4

dispatchers in turn will contact the various ambulance units to satisfy

LERO's needs" (see Section 3.4-C LILCO Dnergency Radio Systen).

Comnunications with fixed and mobile medical support facilities are
'

specified in the plan as follows:

L]
Means

1

* Anbulance dispatch crmnercial telephone
stations and radio

*
. Ambulance drivers radio link'via dispatch

. station
!

* Hospitals carvnercial telephone and,

! radio links via anbulance
i dispatch stations and nobile
| ambulance units.

1
l

1

-40-
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r
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With re pect to radio frapencies used by field enertgency re:ponse
i

personnel, the LIwo Transition Plan states that " hospitals, fixed ,

!
r

-\ ambulance dispatch stations, and the nobile amublances are equipped with j
-

,

their own radios which are used in day-tNay operations, and will be
'

.

coordinated through their normal channels. (see Section 3.4-C, page ,

3.4-3). These provisions adequately meet the requirenents for
,

L

'comtunications with fixed and cobile medical support facilities required'

f

by planning standard F.2 in IUREG-0654. j
;
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03 m NFIGi 55

0.58. 55-Does the LIILO Transition Plan adequately provide for the prmpt

notification and nobilization of key connand and control personnel to

ensure that the fixed siren syste can be activated in a timely fashion?

.-

A. 'Ihe answer to this question is covered in the responses to contentions

26C and 26D.

f
i

f
f

| !
: :

I
'

,
'

I

f

;
\

i

,

I

i

i
!

!

I

I
:

!

;

,
t

I
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CGFIBEIGi 56 ;

IV) . Q.59.. 56-Does the LI @ Transition Plan provide an adequate back-up

alert and rotification system in the event of a partial or total failure

of the LI E siren system? Will this back-up system meet the 15-minute

notification requirements of NUREG-0654? Does the LI E Transition Plan

establish procedures to ensure that route alert drivers will be able to

notify the public if their dosimeter readings exceed specified levels?

A. 'Ihe LILCO Transition Plan stipulates that " siren activation will be r

e

verified by telephone survey (to be conducted by Marketing Evaluations,

Inc.). In the event of partial or total siren failure a route alerting

.

system will be implementei in which LI@ emergency vehicles, equipped
:

I /7 with public address units, will drive through affected the areas in the ;

i V i

pltrne exposure EPZ alerting residents to listen to the local Bnergency
;

-

;
,

Broadcasting Systern (EBS) rarlio station (see Section 3.3-E, page 3.3-4, !

t

ttification of the Public).
:

L

In the event that route alerting beo>nes necessary, Procedure OPIP 3.3.4, *

page 4 of 7, establishes the following procedures:
!

l !
t

!

!

r

|

[

:
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i ,3 .A. 3

/ . 5.3 lbut7 Aldting i '( 3's \
, ,

* * " ,.

!- -

s s s
'

'

- '?tc,. '5.3.1. The Evacuation Coordinator will dir'ect the Special'
[_] _ '' ! Facilities Evacuation Cbordinatoffto initiate route.c x

,

.h_) alerting. ?'

N ,

9 i. s, ,

i 5.3.2 The Special Facilities Evacuation Coord1nator wills'sv .

A '

. ( J'

+ % . A .(

f 9h ]p . g g
-

O'h' a. Cbtain the listinglof all'non-activate 3 sirens

. *- 1
*- -:Ai- fran the Coordinator of Public Information.1 ?au
$

'

k y 3' ',' '
;3

Nb "? 1" * \ q
,

(c. b. Contact the appropriate Imad Traffic Guide 'andmaA f ' direct that route alert drivers be dispat ed
4- VI ' ~

. '' to the areas requiring warning. Infonn th'
,

@h
M' Imad Traffic Guide which sirens are located

'

in the dowrxind zones arri direct that he Route:

' Alert Drivers be dispatched to thesetfones,

'[ .before sending drivers to the other ::.:nes. ,

. ,

s
1 - g, ,( c. men teants have been dispatched, notify he'

,
'

Evacuation, Coordinator. $-
' -

i~ ,

.\ 0 t' A '

'

i S / .,,

-[N- )
'

,

'O \;
(-,

An estimate of the anount of time required to implement and execute thety s

?
. \J '<'

,

route alertiry backup alternative to the siren alerting systen could rot
''

,.
,t.- ,t*

Y' :- be lccht 3 t 'the LIlfo Transition Plan.* Therefore, it cannot be '

-
1

.
(e , 2

-

s
~.. ,'

g -(+- ..- ,,

: determined ghether the route alertinyprocedures describal in the plan' r

5~ .. i
are sufficient f.c satisfy that there qnpecial arrangements will assureg

N<\. '=

s

1004 coverage %$in' 45; minutes 4t the population who may not have \,,,
., 3- 3 ss s

't{.,% elved 4the htitial2 notification within the entire pitzne exposure EPZ '

'l (he NJRID-06k,* Appendix 3, Section B.2.C, page 3-3) . Route alert,tre-

d has luated. at an exe.rcise or ccmaunications' drill. 'w
' 's i 3 s. ,

A [ ,

|',',h i
~

'
7, s g

1 '

a ( ,

*Accortling to the Letter of Agreement in Appendix B (see page AP@B-53) the /.
'

1

A Melephone survey usel to verify the siren activation will be ccrapleted within 90
~

,

l' , l.!'Qautes of peger notification of Marketing Evaluations, Inc. t
-

O ,

' '
;t .,,

v. s
l ,
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t
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1,

!

l

ne plan specifies that energency workers, including route alert drivers |
;

would be trained to inform their innediate supervisor if the reading on
[

. their low-range dosimeter goes beyond 200 mr. 'me Director of Incal !
!

Response, as advised by the Radiation Health Coordinator, is responsible

for authorizing exposures in excees of the EPA general public PAGs.
,!

terefore, route alert drivers may be requested to continue their route
t

alert assignments if their dosimeter readings are within acceptable
:

| limits for emergency workers. i
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(D 57-Are thoro edequate proviricns,in the' LIIID Transition Plan for ryrify-i O.60; e

>.' . r .t i |
'

ingspecialdde.,ilitist and ouser organinations equipped with tone-alert
^'

- -

radios within the pide, expo,ure EPZ to a:tsure that these organizations
- :.3 .

. .,
,

would han sufficient time t? impleent rched protective actions?~: > - :,y

-
, ,

A. The LILCO Transition Plarrprovides for an alert systen currently consist-

j ing of 89 ' fixed sirens munted througboat the pltane exposure EPZ. In

addition to the fixed sirens, '

,

.

p /
/ I

,

< // e there is a systen of tone activated alert radios for warning
those organizations with a large ntraber of people such as' * -'

schools, hospitals, nursing homes, handicapped facilities and
,

-

y
/ major employers. Each special facility will be equipped with-

1- j:

y a Tone, Activated Radio" receiver, which upon activation by the
EB3 signal fran WALK radio (97.5 FM), will autanatically

; / broadcast the energency messages. This system will provide
| th'se special facilities with direct hotificaticsn during ane

,/G, Alort, Site Area Bnergency and General Bnergency (See Section
yl- 3.3-E, pane 3.3-4oftheplan). ,

>
t. .

,

e Ecwever, there il.s .m specific requirement in IURED-0654 for the activa -
,

' tion of tone-alert radios, prior to notification of the general public, -

to provide additional alerting or preparation time for the implementation

of protective actions by special facilities. It should be noted that the ,

| plan provides for notification and early dismissal of schools at the

alert anergency classification level.

;

$

i

*

m

v
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' The procedures for activating the tone-alert radim through i@M-FM radio

; -is covered in Procedure OPIP 3.8.2 (see page 3 of 38).
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OMNNFIGE 58

g3

b Q.61. 58-Are there adequate procedures in the LILCD Transition Plan to utilize

telephones to verify that special facilities and individuals are aware of

the need to evacuate arri to ascertain their needs for assistance?

A. We LILCO Transition Plan satisfies the critecia for ?TREG-0654 plannin)

standard P, Dergency Crmynunications, which requires 24 hour-per-day
i

back-up means of comunication with emergency response organizations

(including special facilities). We plan stipulates that camercial

telephones can be used as an alternate means of ominunication with

hospitals, nursing homes, handicap facilities, armi schools (see Section

3.4-E, Cmnercial Telephone ani Centrex). As a complement to the sirens

and tone-alert radios used to notify these facilities, comercial

! p . telephone is considere$ an acceptable means of consnunication for LERO to
l-

verify esiac. nation recorrnendations, and to obtain information from special

facilitic oepciioj nela f.)c assistance they niay require. With respect

to nr>bility-impaired individuals residing at home, their special needs

will be assessed based on information they provide on the survey cards,

which are to be returned to LILOO. A directory of mobility-impaired

persons is being mmpiled based on the conpleted survey cards. In the

event of an emergency at SNPS, the LEHO fiane Coordinator is responsible

for ensuring the evacuation of individuals who need assistance to

evacuate their homes. W e procedure by which the llame Coordinator

verifies requests for assistance by telephone ducirv3 a1 eneejency are

detailed in Procedure OPIP 3.6.5 (see Section 5.1.2.f, page 3 of 20).

. ,-~,

-52-
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With respect to separately domiciled heariN-ivsirei in31viduals, the

plan makes the following provisi wg

In the case of the deaf population at home, a LERO-

representative will be dispatched to their homes to
inform them of the need to take protective action.
Pbr those deaf who are also disabled, they will
be sent an appropriate vehicle to assist them in their
evacuation. (see ",ection 3.3, page 3.3-4 of the
LItm Transition Plan).

Based on its review of the plan, the RAC has considered these provisions

for protectim mobility-impaired persons (including verification of their

requests by telephone for assistance during an emergency) to be adeTute

po>rL1+1 th tt the directory of non-institutionalized mobility-impaired '-

inJividuals has been completed.

7 .

,
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00tm errION 59

t]- 0.62. 59-Does the LILCO Transition Plan indicate whether the Coast Guard has
5

the capability of notifying the general public on tne watemays within

the 10-mile EPZ within 15 minutes of the initial notification?

.

A.. %e LIUD Transition Plan makes the following statement in Section 2.2,

page 2.2-2:

United States Coast Guard

he United States Coast Guard (USCG) provides public
rotification services for the general public on the
waters within the :',nerjency planning Zone. Additionally,
the U.S. Coast Guard provides private and comercial
vessel traffic control and restricts access to affected
areas in concert with LERO efforts. ,

I

| f3
However, the LIUD Transition Plan is not specific with regard to the

U.S. Coast Guard's capability for notifying the general pit >lic on the .

Iwaterways within 15 minutes of the initial notification. We Standard

Guide for Evaluation of Alert and notification Systems for Nuclear Power

Plants (FUM 43/Saptember 1983) specifies that:

-54-
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.-- .

|
,

2 2 design report (describing special alerting methods)
should include a description, including any assumptions '

made, of any analysea or calculations news :4ry to verify
(' that individuals in the areas in which the special alerting '

( method is used can be provided an alert signal within 45 !
minutes when the design objective is to ensure coverage of .

the population who may not have received the initial notifi- '

cation (Section E.6.4.4.1, General Acceptance Criteria for
Special Alerting '4ethods) .

..

We Criteria for Acceptance established in Apperidix 3 of NUREG-0654,

recognize that there may be'special ciremstances under whidi it may not {
i

| be possible to assure that both an alert signal and an liiformational or !

,

t

instructional message can be provided to the population on an area-wide '

basis thonfnut the pl(Ine eqmire SP3, within 15 minutes. Under these '

ccnditions, the minim m acceptable design objectives for coverage by the

system provide that:
,

c) Special arrangements will be made to assure 100%~ coverage;

!

within 45 minutes of the population who may not have
,

_g received the initial notification within the entire plme
- ( j exinsure EPZ.w/ ;

,

The basis for any special requirements exceptions (e.g., for
extended water areas with transient boats or renate hiking :

i
'

t. rails) must be documented. Assurance of continued notifi-
cation capability may be verified on a statistical basis.

I

!

I

i

/

N,
'
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.

Cam!NTICE 60

['' O.63. 60-Does the LI E Transition Plan contain adequate guidelines for
(_

determining when selective sheltering will be reccanended by LERO
,

officials and what populations would be subject to these recomendations?

:
!

A. Selective sheltering options are discussed on page 3.6-5 of the LI @ !

!
Transition Plan as follows: I

1

Selective Sheltering
|
,

his protective action may be ordered at projecte.i '

doses below the accepted DMs to minimize raiic>-
active exposure, particularly to pregnant w] men
and children. W e Selective Sheltering option will
provide this flexibility.

gt,s m is protective action strategy has been adopted
t") from the New York State Radiological Dnergency

"

,

Preparedness Plan (III-50,51). It would not be

reccmwnde.1 witho.it c3nsultation with N.Y. Stat.
,

I Comnissioner of Health. !

ie EPA's plume exposure PMs, including reconnended protective actions are
.

listed in Table 3.6.1 of the LILOO Transition Plan. !

|

I

!

t

\
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(D m NTION 61

Q.64. 61.A,G,H and I-Ooes the sheltering available for persons who may be
{^]/

,

'

(~' advised to shelter durirg a radiological emergency at SNDS provide

adequate protection?

,

i

A. Sheltering is one of the possible protective action recmmendations, he j

plan provides shelteriu3 factors for various types of structures and pro-

cedures, whereby the decision-maker is to compare projected exposures to

the EPA PAGs in makiry the decision with regard to protective action

reonneMations.

Q.65. 61.B-Does the LIL(D Transition Plan iMicate what actions individuals

traveling in vehicles should take if sheltering is advised?

I

\_ -

A. We LIILO Transition Plan provides fac energency information bulletins to
!

be transmitted to the p.iblic using a network of Lorg Island radio >

stations similar to the Emergeng Broadcast System (EBS). Tne draft i

messages that may be used for providing instructions to the public are ,

I

contained in Procedure OPIP 3.8.2. Instructions that " people in the j
.

affected zones who are not at home should seek shelter inside buildings,"

are contained in the following draft messages: j
i

I

|
'

* Site Area Emergency (Sheltering)

* General Bnergency (Sheltering)
I

General Duergency (Sheltering and Evacuation) |
*

(p
]

|

Jl
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!

~0 66. 61.C.1-Does the LILCO Transition ?lan contain adequate provisions to

indicate that the necessary r.ceplanning for the sheltering of school

. r3 children, including consideration of sheltering capacities and shiel/.ing ;D
capabilities-of school buildings, is satisfactorily addressed? I

..

A. % e plan establishes that tone-activated radio receivers vill be provided j

to special facilities, including schools. . Wese tone-alert radios will |

receive E33 messages which, as appropriate, would carry the following i

instructions: ;
<

.

i

All schools within the plume exposure emergency planning |
zone are advised to shelter, that is, to keep children
indoors with outside ventilation sources closed off. ;

IParents should not drive to school to meet their children,
since the children are protectel in scim1. ;

i i

Conmercial telephone is used to complement the tone-alert radio symm, jf.c')f
V and to verify information transmitted via E3S.

.

;

h e draft EBS messages contained in Procedure OPIP 3.8.2 contain the
a

following information pertaining to the procedures for sheltering:

; sheltering is to remain indoors with all windows and
doors closel. Air conditioners / heaters should be turned
off, fires should be extinguished, and fireplace depers
closed. We people who should shelter are in planning

I zones...
,

t

-58-
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2 :se procedures will enablo schools to shelter their students.
.

|

f] te LI@ Transition Plan indicates in Apperrlix A (see page II-20) that
v

'

preplannirvJ for the sheltering of school children has been considered

under the following conditions:

* When schools within the plume exposure EPZ are
in session, the schools will be advised to take '

the same protective actions a those advised for
|the general public. '

*
If some ccmbination of sheltectr>J ali na action
is recorwended for the general public, the schools
would be advised to shelter.

* If schcols are in the process of opening, they will
be advised to implement sheltering or evacuation.

The pian does not specify sheltering capacities and/or shielding
'

capabilities for school buiMi'.v3s. Although there are ro specific

requirements for these guidelines to be included in off-site radiological '

#

!_ emergency preparedness plans, within the definition of sheltering given

in the plan, it is projected that the schools would be sufficient to
I

accormodate the shelterinJ of theic .stoients in the enf. OF 3

rail.)lajical enectymy,

With respect to children on their way harne due to early dismissal, see -

the answer to Contention 690.

-59-
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0.67. 61.D and E-Ara th;re adequita provisions contained in the LILCO '

Transition Plan for providing sheltering to transients on beaches, on

(] boats, in parks, or in other outdoor recreational areas?
LJ

A. The draft F:E messages that may be used for providing instructions to the

public are contained in Procedure OPIP 3.8.2. Instructions that " people '

in the affected zones who are not at home should seek shelter inside !

buildings" are cx>ntained in the following draft messages:

* Site Area Emergency (sheltering)

* General Dnergency (sheltering)

* General Emergency (sheltering and evacuation)

The Plan does not syxi"y t'ie anildillity o* b til.llaJs, t'leie shelteriry
,~#

{~J1 capacities and/or shielding capabilities, that could be used by people,

;

who are not at home, including those on beaches, on boats, in parks or in i

other outdoor recreational areas. However, it should be noted that there

are no specific regoirewnts in MMM-0654 with regard to sheltering for

transients on beaches, in parks, on boats ani/oc 1.1 ather recreational

areas,

i

V :
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CGFNNFICN 63

0.68. 63-Does the LIIH) Transition Plan contain adequate guidelines for deter-

mining when selective evacuation wil.1 be remtrnen3ed by Lm a*2icials,

and what populations (i.e. those with low tolerance for radiation) would

be subject to these recomnendations? .

A. Selective evacuation options are discussed on page 3.6.6 of the LILCO

Transition Plan as follows:

Selective Evacuation
s

Selective Evacuation may be implemented to evacuate
from the affected area of the pitane exposure Eoz
members of the general public who might have a low
tolerance to radiation exposure. Specifically,

( p this would include pregnant women and children 12
'

Q years and under.
,

[ % is protective action strategy has been adopted
from the New York State Radiological Emergency
Preparedness Plan (III-53,54). It may be imple-
mented for projected dose levels of 1 to 5 rems
whole body or 5 to 25 rems to the thyroid, but
not without consultation with the N.Y. State
Comnissioner of Health.

EPA's pitzne exposure PAGs, including reconnended protective actions are
:
'

listed in Table 3.6.1 of the LIILO Transition Plan.

,e

L '

f

!
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CKNf!!NFION 64
:
,

.f5 Q.69. 64-Does the LILCO Transition Plan contain adequate provisions forU|,

,

considering wind shifts during evacuation?
i

l

..

A .' Yes, the plan contains adequate provisions for considerire wini shifts

during an evacuation. A protective action recomendation, in this case
*

an evacuation, is preceeded by assessment and dose projection.
,

Forecasted meterological conditions are considered in t'le initial step of

.ieveloping any protective action reccm endations.
i

!

T'19 procedures include a precaution to consider meteorological

conditions, and to review and recalculate dose projections and resulting,

protective action recomendations if changes occur. The only means of

| cvaluatinj tra effectiveness of procedure implementation would be an
i

,

exercise. *

:

!

>

h

!

!
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CulmNTICN 66

(v) 0 70. 66.A-Does the LILCD Transition Pl?n identify an adequate ntsnber of tow

trucks to deal with ytential impediments to evacuation?

A. According to the inventory located in Procedure OPIP 3.6.3 (see page 46-A

of 46), twelve (12) tow trucks are available for renoving disabled

vehicles fran evacuation routes. Based un its review of the LILco

Transition Plan, the RAC has determined that provisions for the reroval

of cars by tow trucks is adequate. It should be noted that there are no

spw:ific guidelines in vret;-0554 for determining whether the ntznber of

tow trucks identified in a radiological emergency preparedness plan would

be adequate to rem ve disabled cars in the event of an emergency.

Ot

! h Q.71. 66.B *4 Fit provisions are contained in the LIfiD Transition Plan for the

timely dispatch of tow trucks or other heavy equignent to the site of an

obstruction?

A. 'Ihe LIIXD Transition Plan makes the following provisions for dealing with

potential impediments to evacuation:

!

I Disabled vehicles*

!
l

i At the direction of the Traffic Control Coordinator, traffic
control posts will be established, and potential impediments
to evacuation will be rermei tw> ip the use o' bw trucks
or other heavy equipnent (see Section 3.6, page 3.6-6 of the
LILCD Transition Plan).

|
:
I p- -63-
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,

0.72. 66.C-Does the LIIG Transition Plan mak3 any provision for the evacaatioq
iof persons whose autcmobiles became disabled enroute?
,

.-q |
Q,l '

*

A. Section 3.6 (see page 3.6-6) of the LIIG Transition Plan makes the

following provision:
1

!

|W ose persons without a means to evacuate will be '

transported by buses that will follow the pre-established
routes identified in the public information brochure. We
Transportation Support Coordinator will coordinate bus
operations and ensure an adequate supply of buses aM
drivers, refer to Bus Route Procedure 3.6.4.

,

Procedure OPIP 3.6.4 (see page 6 of 42) stipulates that it is the

responsibility of the Transfer Point Coordinator to monitor the progress

of the evacuation, and dispatch buses until all evacuees are picke3 up.

;

gm Q.73. 66.0-Are there aiequate assurances in the LIIm Transition Plan that snow
i i ,

\"/
removal will be undertaken by the local organizations in the event of a ,

;

l ;

radiological emergency an SNPS?
:

!

i

A. According to page 2.2-4 of the plan, it is anticipated that snow renoval

will be provided by local organizations in their normal fashion during an
. emergency. During severe snow or an ice storm, the plan recomends !
L

selective or general sheltering until the hazard is mitigated. Based on
,

|

|

l

O) -64-y
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its review of the plan, the RAC has sugg:sted thct pre-emergancy planning

for snow renoval on the evacuation routes be further developed to include
t

q adninistrative procadores, SOPS, etc. These procedures have been
p

recomended to insure that the snow renoval strategy would coincide with

any evacuation scheme that might be chosen.
,

.

It should also be noted that no letters of agreement with local snow j

removal organizations could be located in the LILOO Transition Plan,

i

k

0 74. 66.F '41at provisions are contained in the LIlm Transition Plan for
,

t

dispensing gasoline during an evacuation, aM how may these provisions j

impact an evacuation?

,

| A. 'Ihe Road Crew Procedure contained in Procedure OPIP 3.6.3 provides that

vehicles requiring fuel will be provided with there (3) gallons of ;

gasoline from fuel trucks at assigned locations.
|
,

J

;

;

,

.

,

| /
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00K ENEION 67

p 0 75. 67.A 1,2 and 3-Does the LILOO Transition Plan adequately provide for
( ,

transportation for the transit-dependent general population?'-

Specifically, are there a sufficient ntrnber of buses available?

!

!
!

,

A. As indicated in the answer to Contention 24F, the LIIDO Transition Plan

identifies approximately 1560 buses (including buses, vans, coaches,

flexetts, etc.) for use in evacuating the transit-dependent general

population. However, the letters of intent with the bus ccanpanies

designated to supply these vehicles have not as yet been finalized. !

Tnerefore, it cannot be determined at this tirae whether the 333

forty-passenger buses that have been estimated as required in Appendix A
;

(see page lV-74b) to evacuate the transit-dependent general population ,

(]- w uld actually be available for use by LERO.,

' -'\ )_

1

0 76 67.C-Will the use of Transfer Points, as outlined in the LII4D Transition

Plan, and/or the possible use of mutiple bus runs impact the timely

evacuation of the transit-dependent general population frcm the p1trae

exposure EPZ?
,

I

!

1

! A. Guidelines for the preparation of Evacuation Time Estimates within the
!

Plume Exposure Pathway Energency Planning Zone are contained in Appendix
,

4 of NJREG-0654. To the extent that the evacuation time estimates
!
i

[mv]
-66-
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contained in Appendix A of the plan have been assessed during the RAC

review of the plan, these estimates meet the N'JR33-0634 standards (see

fmQ consolidatei RAC review of the LILCD Transition Plan, dated February 10,

1984, appended to this testimony). Any further assessment of the effect

of iransfer Points' and/or mutiple bus runs on the evacuation tine

estimates, that are contained in the plan would require technical

evaluation of the methodology and/or assisnptions used to develop these ,

'

|
estimates.

,

0 77 67.I)-Are there adequate provisions in the LII4D Transition Plan to ensure

that transit-dependent evacuees at the Transfer Points will be adequately

protected whila avaitin J traqspxtation to the relocation centers? |

|

|.
,\

( A. We LIIID Transition Plan does not contain specific procedures detailing
i

|- how transit-dependent evacuees would be protected if they must await the

arrival of transp3rtation vehicles at the Transfer Points designated in

the plan. It should be noted, however, that in its review of the plan,

the RAC noted that there are no specific provisions detailinj hw

protective action reconnendations would be developed in the absence of an

actual release (see RAC review comnents for element I.8 and J.10.m).

%erefore, it has been reconnended that the plan should specify that

protective actions sudi as sheltering, and especially evacuation could be

implemented prior to signiticant releases based on a technical assessment

of plant conditions.

V,

,
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GNfENTICN 68

(] Q.78. 68-Does the LILCO Transition Plan specify under what ciretristances an
'%J

early dis,tissal of schools is implemented? Are there adequate provisions

ter the protection of school children, if differeit protective actions

are reconmended for the general population?

| A. Appendix A of the LILCD Transition Plan makes the following provision for

early dismissal of schools in the event of a radiological energency at

the Shoreha71 Nuclear Power Station:

In the event of an emergency, schools will he notified
of any Alert or higher emergency classification by the
Emergency Broaicast System and by telephone. Each public
school district, parochial school, and nursery school in
the EPZ will have a tone alert receiver which will auto-

| matically activate and transmit the EBS message. The EBS
I message will advise the schools to implement specific

o) protective actions and may contain genecal information(

about the condition of the plant, radiological conditions,i
' etc. In addition, each school district superintendent

and individual in charge of the private schools in the
EPZ will be contacted by telephone by either the Public
Schools Coordinator or Private Senools Coordinatoc to
verify that the E33 mes.3a p 431 cecei.e i, m i to receive
requests for additional assiatane.

Upon an initial declaration of an Alert or a Sita Area
anergency where no protective action is reconmended for
the general public, school officials will be advised to
implement their early dismissal plans if schools are in
session. Students would return hane as expedit husly as
possible by their custcmary mode of transportation. If
one of these declarations occurs when schools are in the
process of oper.ing, school officials will be advised to
have arriving buses return their students to their hones,
and to have students w!n do not nornally use bases to
return hcne in their usual manner. If school is rut in

| session and an Alert or higher emergency classification
is declared, school officials will be advised to cancel

classes for all schools in the EPZ until the emergency is
terminated.

G

U,

;

-
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,

If schools within the EP7 are still in session whers a
'protective action is recomended for the general public

O. in any area of the EPZ, the schools will be advised to
) take the sane protective action. 'Ihat is, if sane com-

bination of sheltering and no action is recomnended for
the general public, then the schools would be advised to
shelter and put their buses on staMby. If some cxn-
bination of sheltering and evacuation is recommended for
the general public, then the schools would be advised to -

evacuate to pre-designated reception centers. If schools
are in the process of opening, then they will be advised
to inplenent sheltering or evacuation, as appropriate, -

when their students arrive.
i

*those schools ouside the EPZ which have students living ini

the EPZ will retain those students at the school when the
school day ems, if any protective actions are reconnended
for the general public in any area of the EPZ (See Appendix A,
Section II, page II-20 of the lit 4D Transition Plan).

We consider that the plan entains adeIuate provisions for protecting
'

school children, providel that the plan is revised to ensure that the

implementation of protective actions takes into account an assessment of
7 ,

|
' "

plant coMitions prior to actual releases.g
O |

!
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CONEENrIDN 69

Q('N
.Q.79. 69.B-Does the LHID Transition Plan discuss the details of the early

dismissal plans for schools or school districts within the plume
*

exposure EPZ?

A. Provisions for the early dismissal of schools within the pltrne exposure

EPZ specified in the answer to contention 68 are considered adequate,

provided that the plan is revised to ensure that the implementation of

protective actions takes into account an assessment of plant conditions

prior to actual releases.

!

Q.80 69.C.1 & 2-Eces the LHID Transition Plan provide sufficient time to
, ,m

( allow school children to arrive hara, so that they are under the care of

|: their parents, in the event of implementation of an early dismissal? ,

i

A. The LHOO Transition Plan does not specify the amount of time required i

for school children to arrive hcrae if schools are dismissed early.

Hwever, there are no specific NJREU-0654 standards for returning
,

I

children home in the event that an early dismissal of schools is e

!

I initiated. There are no provisions detailing how protective action

decisions would be developed in the absence of an actual release (see RAC
i

| review omments for elment I.8 and J.10.ia) . Therefore, the RAC has
*

:

j' recamended that the plan should specify that the early dismissal of |
| T

schools could be implemented prior to actual releases. !
; ni

\g) '

-(
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Q.81 69.D-Does the lit m Transition Plan address the cara of children being

dismissed from school pursuant to early dismissal, and returning to an;
,

/ empty house without a$ ult supervision?

|
,

A. Considerations pursuant to the care of children returning to an empty [
e

house as a result of early school dismissal could not be found in the

!
plan, nor is this specifically required by NUREG-0654.

|
|
,

0 82. 69.E-Does the LIT 40 Transition Plan contain any procedures that al3ress

the situation wherein the emergency escalates after early dismissal pro-

cedures have been initiated, but before the children have been returned

to their hones?

i .

1

I

[ A. The answer to this question is the same as that given for Contentions

69.C.1 & 2.
|
!

!

|

| 0
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CONTENPION 70

p._

f,j Q.83 70-Does the LHH) Transition Plan identify relocation centers for the

schools within the plume exposure EPZ, and does it contain procedures for

reuniting children with their families at these centers?

A. Appendix A of the LHID Transition Plan provides that "if sme

cmbination of sheltering and evacuation is recatraended for the general

public, then the schools would be advised to evacuate to pre-designated

reception centers." A list of educational facilities that may be

affected within the plume exposure EPZ is contained on pages II-10 and

10a of Appendix A of the plan.

! , Suffolk County Comunity College, BOCES in Islip, and SUNY in Stony Brook/'7
b are the primary relocation centers. T w back-up centers (SUhY -

Farmingdale, St. Joseph's Cbilege - Patenogue) have been identified.

However, an identification of which schools are pre-designated for which

reception centers and procedures for reuniting children with their
!

; families at these centers could not be located in the plan. Futhen: ore,
i

| the plan establishes procedures for the early dismissal of schools and

j. returning school children hcme to be reunited with their families at the
i

! alert emergency classification level. However, procedures for reuniting

children with their families at relocation centers in the event that
| schools and the general population would be evacuated simultaneously
1

, could not be located in the plan.
!-
!

i
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OCNfl!NFION 71
,

!
7. m

v)_ Q.84. 71.A.1-Does the LI @ Transition Plan indicate where the buses would be4
-

located an$ their accassibility to LI W employees, if necessary, during

a railolojical emergency?

..

A. 1*19 plan 041gnates t'w locations of the various bus empanies which have

provided letters of intent to supply buses to LERO. However, the plan !

does not assign LEBO drivers to any specific bus company. The plan does
,

prmide, in procedure OPIP 3.6.4, page 2 that the bus coordinator wuld
;

assign the drivers to specific bus companies dependirrJ upon J1ic'i seat.w

of the pime exposure EPZ are to be evacuated. Based on the pin ce riu ;

conducted by the RAC, it is not possible to determine at this time the (
accessibility of buses to LILCD drivers. The issue of bus accessibility

,,

h would be assessed ductivj an exercise based on interviews with selected
}

bus c31oanies.

Q.85. 71.A.2-Does the LIEDO Transition Plan contain provisions for the

supervision of children at schools, in buses and at relocation centers?

A'. 'Ihe LIICO Transition Plan makes the following provision in Procedure OPIP
,

3.6.5, Section 5.3 - Evacuation of schools:

,

.

L,)
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IUIE

OFFICIALS OF PUBLIC AND PRIVATE SCHOOLS fJOPATED IN
( N, TIE 10-MILE EMERGENCY PIA'NItG ZMS (EP3) SIAVI: T'{E
4, / RESPONSIBILITY IN A RADIOIOGICAL EMERGENCY TO PROVIDE

T9EIR STUDE!frS WIDI DIE BEST POSSIBLE P90rECTION
AND ARRANGE FOR DIE'170 BE SAFELY REUNITED WIDI
DIEIR FAMILIES AT TfiE EARLIEST OPPORTUNITY. DIE
LERO DIRECIOR OF IDCAL RESPONSE WILL PROVIOS
GUIDANCE AND INSTRUCTIONS TO ACCOMPLISH TriSSS
PURPOSES (BASED ON PREPLANNING BY SCHOOL OFFICIATE
EOR DiEIR OWN FACILITIES).

|

|

l

i
Q.86. 71.B-1-Does the LIILO Transition Plan contain information regarding the

amount of time necessary to evacuate children in nursery schools and

other school populations within the plume exInsuce EPZ to relocation

center facilities?

A. The LIILO Transition Plan is predicated on 'the assumption that there will,.s

b he an early dismissal of schools at the alert emergency classification

level and, therefore, the evacuation time estimates fac t!w general

Inpulation shown in the plan include school children. This isme is

aldresse3 in Appendix A of the plan (see page V-1) which makes the

| following stipulation:

!

i

I
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.

,

Wh ther or not school is in session at the onstt of
an accident should rot significantly influence evacuation
travel times. S.oecifically, school being in session mold

f%, serve to extend the trip generation tim sanediat.* '

V
(footnote) * Children are assumed to be released from

school to the hone concurrently with the ,-

consnuter trips from work to home. We
departure of the family from home to

,

initiate the evacuation trip is, in general,
delayed due to school beinj in sessian, only
if the children return home later than t'n
o>n natec.

O.37. 71.B.'?-W3 the LIrm Transition Plan rely on multiple bus runs, Fore

-than one trip by each bus, in order to evacuate all school children, and

is the number of these mutliple bus runs sufficient to transport all

school children out of the pltrne exposure EPZ in a timely fashion?
r

:
!:

?

A. We LILCD reansition olan stipulates in Section 3.6 (see pages 3.6-6 .ni
V

7) that the Bus Coordinator will enc.linate b>H q>ecati10s. M cedara :

OPIP 3.6.5 contains provisions whereby the Bus Coordinator, the Public

School Coordinator, and the Private School Coordinator will coordinate

the use of buses should it be necessary to evacuate school children. No

specific reference to the need for ".nultiple bas runs" to evacuate all

school children could be'locatei in the plan.

!

i

n
N
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00Em MFION 72
1

*
s

< ,..
'

,i

O.88. 72. A-Ooes the LIIco Transition Plan indicate how lorry it wilt f:Ae to..

' evacuate the various special facilities in the EPZ?
- ,

4
'

3 .

A. Yes,,the LILOO Transition Plan provides evacuation time estimates for

special facilities within the pitne exposure pathway in Table XV of
!

! Appendix A (see page V-8). 'Ihese evacuation time estimates take into
~ >

considecation the following cirenstances:

r ,

\ \
,

\ -

Normal condit'fons* '

!
t

|
*

| Adverse can.litions - 5.mec
,O

\
'

,

V
* Adverse conditions 'iintec

|
,

0 89. 72.C-Does the LILCO Transition Plan identify any relocation or reception

centers for persons evacuated from special facilities other than those ,

for United Cerebral Palsey of Greater Suffolk, Inc.?
|
|

!

A. An inventory of irrlividuals in the special facilities who may require

evacuation to relocation centers arx3 the transportation resources which

are available are shown in Procedure OPIP 3.6.5, Attachment 2. However,
1

| the re?ocation centers to which these persons would be evacuated had rnt

been arranged at the time of the RAC review of the LITIO Transition
)

Plan.
t

| _u- ,
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_

__ |

Q.90. 72.D-Does th3 LILOO Transition Plan indicate whin, and under what '

ciretrustances John T. Mather Meurial, St. Ciarles Hospital, ard Central '

m
j ) Suffolk Hospital would be evacuatei in the est, of a callal.>J cal eue-i'J

genOf at Ti'9?

|

!

A. We plan does not intend that evacuation would be recomended for these .'

hospitals. As stated in Procedure OPIP 3.6.5, page 1, shelterirg will be

the primary protective action reccmmendation for John T. Mather, St.

Charles, and Central Suffolk Hospitals. We followire section is taken
,

from the above reference.1 paje.

TUT'r'.

StiEGNRIN1 4I:44 E '010 PrtD14W M)M000/M AC1'IJ1
'

i RECJMMENDATION FOR MA'1 TIER, ST. CHARLES, AND CEVPRAL
,

- GUPEOLK HOSPITAL DUE 'IO THEIR DISTANCE FROM SNPS
/'' AND THE SHIELDING AFEORDED BY 'IYiEIR STRUCIURES.
\ IP AN EVACUATION IS DESIRED BY THEIR ADMINISTRA'IORS

FOR ALL OR PART OF T4EIR PAfDM0 PPJLATION,
! 4TWWMMS '4IfL BC M408 USING AVAILABLE RESOURCES. !

i

+

|

!

t

,

.

[
'

v'
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1Q.91. 72.E-Doe 3 the LILCO Transition Plan provide adequite means for protectirvJ

patients in hospitals in the event that evacuation of the pitzne exposure

(N EP2 is recomended?
: 4

O
.

~ A. As stated in the answer to contention 720, the primary protective action

rectanendation for the hospitals is in-place sheltering. Due to the fact

that the hospitals in question are near the boundary of the EPZ, this

decision was evaluated as being adequate (see RAC review at J.10.d).

Since the evacuation of hospital patients is planned as a secondary pro-

tactive action recreendation, the use of resources on an as-available

Sci 4 14 in.ui:lecel alepate.

.

>

i

I

,
'

;

i

.'(
-

. .

;

! !
,

:

! [

i
!'

'
r

t

,

p

'

.

'

\_
L. i
t i
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a CONHNYICN 73

|

,X Q.92. 73.A.1-Is the preregistration system outlined in the LILCO Transition
'

Plan to identify haMicapped iniividuala residing at hone sufficient to

identify those iMividuals needing special assistance? I
|

_

;
,

A. W e plan has procedures for a directory of non-institutionalized

mobility-impaired persons to be compiled based on completed survey cards

of special needs of the handicapped that will be returned to LILCO.

Rese cards are contained in the public infoonation brochure. We plan

is a3 equate in addressina this planning criteria, provided that the

directory of non-institutionalized mobility-impaired individuals is
'

completed.

.

| 7^g
]

| Q.43. 73 A.2 and 3-Does the LILC) Transition Plan make provisions fut vacifyh3

the list which will be compiled from the returned postcards use.1 in the

pre-registration system of the handicapped and for updating that

information on a regular basis?
|

!

'

(

| A. Accx>rding to the plan, the public information brochure will be

distributed annually. We are not aware of any provision for verifying

the list and information needs for special assistance to be expiled from

the mail-in cards.

,

; O
-79-
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-

0 94. 73.B.1-Are there adequate provisions in ths LIIro Transition Plan for

notifying non-deaf handicapped individuals?

(%
dj

A. h provisions for notification of the norsleaf non-institutionalized

haitlicapped is considered adequate. If special problems exist such that

the huiicapped are unable to comunicate by telephone, these cases

should be identified on the preregistration cards which are to be

| distributed with the public information brochure. Again, the plan is

consicered adequate pmvided that the directory of non-institutionalized

Fr>bility-impaired individuals is cmpletel.

Q.95. 73.B-3-Does the LIIID Transition Plan identify sufficient pacoviel to

assure that disabled individuals will be notified pernptly to permit

p) their timely evacuation to reception centers?
'%,

,

!-

A. 'Ihe plan does not specify the number of personnel to be assigned.

| However, until the listing of the needs has been o>npiled fro.1 t'n pre-

registration cards, there is no way of ascertaining how many handicapped
|

!'

individuals will need assistance.
|

,

| i

(

| (.)
|
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. . ..

:
.

'

0.96. 73.B.4-Does the LILCO Transition Plan identify the estimsted evacuation

times for non-institutionalized handicappyl individuals?
'

.

:

!

!
'

A. - Appendix A of the LILC3 Transition Plan states t' Tat "the stuiy to obtain ,

evacuation time does not explicitly consider the provision of bus |
.

service, ambulances or other specialized vehicles" (see page V-2).
,

!

,

^

Q.97. 73.B-5-Does the LILCO Transition Plan indicate the ntaber of route alert j

drivers that would be assigrei to ant *y ni evacuate the .iaaf? !

!
!

?

| -A., - 'the olan does not specify the number of drivers to be assigned to notify

and evacuate the deaf. However,'until a list of the handicapped and *

; ,

v their needs has been ccmpiled from the preregistration cards, there is no
.

- way of ascertaining how many deaf iniividuals will need assistance.
i

: There* v e, t% nt(>+c 05 .ir-1/ers that :nay be needed cannot be determined i|-
'

f at thi; time. [
|- i

|. f
F t

,. .

!

I

!

!
>

[

i

i

h

.

n '

v
:
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CNTENTICBI 74

/ C.98. 74-Does the location of the relocation centers identified in the LIIro
(

Transition Plan conply with the requiremnts of planning standard J.10.h
1

of NUREG-0654?

. .

[
A. We ' %C evaluation of the plan f.>ni ecit-cin de ut. T.10.h to be

I

inm5 equate. Of the three primary relocation centers identified, only the

BOCES in Islip was found to be further than 5 miles beyond the EPZ

boundary (see RAC review at J.10.h).*

.

,.s .
f-

:

i

t

e
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CDNTENrIDN 75

pk O.99 75-Does the LIL4D Transition Plan contain infonaation as to the ntrber of!-

wJ

individuals expected to utilize the relocation centers? Does the plan ,

indicate that sufficient facilities (e.g, toilets, showers, food

preparation facilities, drinking water, and sleeping accumudations) are

available in the relocation centers? j

A. Estimates of the total evacuee population expected to arrive at the,

relocation centers are contained on the evacuation route descriptions in

Appendix A of the LIILO Transition Plan (see pages IV-75 through IV-163) . ,

However, relocation center assignments for the population expected to

evacuate the plume exposure EPZ by their own means could not be located

in the plan. "

|

n r

( )
'

\/ According to Appendix A of the LIILO Transition Plan, it has been'

estimated that 9% of the seasonal population will require housing at ai.

i

relocation center (see pages III 38 and 39) . Furthernore, the folloving ,

criteria were used in' selecting tN.e relocation centers and linking

evacuation zones to these facilities:

I

* Adequate distance fran the EPZ boundary
;

* Paaaernable highway access

|

On-site security*

;

.

(] On-site power generation capability*

| \.d
I

i

-83-
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_

'*' Adequite parking-

!
~ * Adequate sanitary facilities

(V}
* Adequate cafeteria facilities

;

i

An assessment of the ntynber of individuals estimated to use the various

relocation centers and an analysis of the accmmodations and facilities
;

at these' centers was not undertaken as part of the RAC review. Criteria i

t

elements J.10.h and J.12 of NUREG-0654 consider only the distance of the i
.

relocation centers from the pltune exposure EPZ and the adequacy of (

equipnent, personnel and procedures for monitoring and registering

evacuees. Based on these considerations, the relocation centers '

identified in the LILCO Transition Plan are considered inadequate to meet

the requirements of NUREG-0654.

;

e

>'

l

>

'

i

.

.

[ "

.

|
5

O :.

'
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cgm!NFICM 77

Q.100. 77-Is the equipnent used by LIL(D, to measure thyroid contanination at

relocat'ilon centers (RM 14 with HP270 probe) capable of differentiating

actual readings from background readings?

.

t

A. Yes, the equipnent used to measure thyroid contanination is adequate, if,

i. ?

the actual reading is sufficiently above the background reading. The

plan in Procedure OPIP 3.9.2 calls for maintaining background in the

decontanination facility / relocation center at levels less than 50 CPM.
!

The 50 CPM level is for "open window" rea3ings (Mta plus ganna), while
,'

the thyroid scan procedum ?z'. ion level trigger-point is 150 CMP above -

background " closed window" (gamma only). 'Ihe gama only background would
,

be less than the 50 CPM if the beta plus ganna readings are 50 CPM or
A()' less. 'Ihe instruments described are capable of detecting activity which

would be greater than three times background. An exercise would be,.

necessary to evaluate whether proper actions are taken if background

exceeds the 50 CPM level.
, t

!

i

i

t

t

f

.

w,
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CXNNNTION 81

p Q.101. 81.A-Does the LILCO Transition Plan provide adequate procedures for the
s /

discosition of cont a inated lactating dairy animals or the treatment of

uncont minated lactating dairy animals? Ib those procedures assure that

the milk or meat products of these animals will be kept -from public

consumption?

A. 'Ihe LILOO Transition Plan has adopted the U.S. Food and Drua

Achinistratir - PAGS which contains both preventative and energency PAGs.

The plan in Procedure OPIP 3.6.6 contains instructions to be transmitted

to the food chain establishments, if projected or measured containation

levels exceed the response levels equivalent to the preventative er

emergency PAGs.

13
.]

0.102. 81.& Does the LILoo Transition Plan contain adequate provisions for

detemining acceptable decay period (s) for short-lived radioisotopes and

for dealing with long-lived isotopes which could pose a serious health

consequence to the public through the contamination of food? Does the
l plan identify the procedures that would be used to determine how tne,

withholding of a>ntaminated milk would be achieved; how the prolonged
i

storage and special pasteurization of milk would be achieved; how the

diversion of production of fluid milk would be achieved; or how the
! introduction of milk supplies into ccanerce would be prevented?

!

-86-
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A. The LIILO Transition Plan uses the methodology established by the U.S.

Food and Drug hitinistration for dealing with contaminated food stuffs.

["/\ The decay period for short-lived radioisotopes is handled by standard
\m

methods which involve the half life of the nuclide, the initial

contanination level, and the response level for a particular protective

action. Ebod stuffs contaninated by long-lived radioisotopes are dealt

with solely by considering the response level for a particular protective

action. The methods which allow for decay of short-lived radionuclides

consists of prolonged storage after pasteurization of milk or diversion

of fluid milk to other products which will not reach the public until '

after a7 appropriate decay period. These methods cannot be implemented

if storage or product diversior. r apability do not currently exist. The

Radiological Health (bordinator is responsible for contacting the food

chain establishments and informing then of the protective action recan-

mendations. The public is to be informed by the Coordinator of Public

j,/^)\ Information of protective action reccreriendations. In addition, the U.S.

r Food and Drug Administration has the authority to condena contaninated ,

food stuffs having the potential for or intended for interstate caanerce.

s

0103. 81.C-Does the LIlf0 Transition Plan contain procedures for disposing of

the wash water or milling residue retoved fran contaminated foods and

does the plan contain procedures for identifying the source (s) of farm

| produce, including those informally sold at local farm starris?
: ,

t

,

A. Procedures for disposing of wash water or milling residues removed fran

contaninated foods could not be located in the plan. However, if

sufficient contanination were to be released so that these protective i

actions would be warranted, there would be a large area of contamination
;

}
: . v
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and cny problem with thesa residues would be minor. Procedure OPIP 3.6.6

contains a listing of agricultural farms and processing plants within the

EPZ. However, it cannot be ascertained if all local farm r,tands are
v

included.

..

Q.10d 81.0-Does the LILCO Transition Plan contain maps showing key land use

data, watersheds, water supply intakes, and water treatment plants? Does

the plan indicate how potentially cont ainated water supply wells would

be identified and isolated? Does the plan indicate from where alter-

native water supplies woild be acquired?

A. As stated above in the answer to contention 81C, the plan contains lists
:

| of farns and food processing plants within the ingestion pathway EPZ. '

,O
( ,/ There are, however, no maps referenced for recording survey and

I monitoring data, key land use data, daries, food processing plants,

watersheds, etc. If LILCD has access to State maps, this should oe

referenced in the plan. There are also no lists of food processing

facilities located outside the 50-mile EPZ which process food originating
,

within the 50-mile EPZ. W e plan states that potable water should not ber

| constrned before the source has been checked and approved for use.
I

j According to the plan, water from closed tanks and covered wells, which

is not containated, could be constrned. We Health Services Coordinator

| would make arrangenents for alternate emergency water supplies.
|

4

4

O !

,
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0.105. 81.E-Does thn LIUJO Transition Plan irylic:te how tha diet of residents

and transients is to be restricted, how contamination of focd products
(3
v/ would be implemented, and how exports of agricultural products and duckst

fra Suffolk County would be controlled from being distributed to other

parts of the county?

.

A. According to the LIUJO Transition Plan in Procedure OPIP 3.6.6, Section

5.C, once the decision would be made to curtail the consumption of food

or water, the Director of Iocal Response would approve procurement of ,

necessary supplies. We Iogistics Support Coordinator will obtain these

supplies through Material Purchasing and the Support Services Coordinator

would arrance for local distribution. We plan states on page 1 of

Procedure OPIP 3.6.6., that LILCO will compensate for food which is not

salvageable. The plan also states (see Procedure OPIP 3.6.6, Sect.
! A

\V) 5.1.3.6) that the Director of Local Response will contact the States of

New York and Connecticut with the LERO ingestion pathway protective
,

action recomendations. If the States are willing to implenent their own

plans fnr the ingestion pathway, no further LERO actions are necessary.

However, if the States are unwilling to implement their plans, LERO has

procedures to contact the affected facilities (OPIP 3.6.6 Sect. 5.4).

;

r

e

| \

1

,

,
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~ .106. 81.F-Does' tha IJLCO Transition Plan indicate the resources (i.e.,-Q
'

personnel, facilities and equipnent, including conmunications equignent) !

[') that would be maSe available to knplement protective actions within the IV
ingestion pathway EPZ?

i

i
.

;..

A.. %e implementat. ion of ingestion pathway protective actions is to be !

primarily carried out by food chain establishments. W erefore, specific

resources for the in.plementation of these protective actions are not !
:

shown in the plan. We procedures to notify these establishments of what

protective actions to take are given in Section 5.4 of Procedure OPIP !
:<

3.6.6
,

!

!

,

,

; ,

;

I

h

I

i
!

I
t
i

i

I

,

:'

,

I

r
>
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CONTENTICN 85

( Q.107. 85-Does the LILCO Transition Plan contain acceptable plans for recovery
. s.

and reentry?

.

A. The RAC review of the plan found NUREG-0654 element M.3 to be adequate,

but elements M.1 and M.4 to be inadequate. Criteria element M.1 was

fourri inadequate because the procedure referenced (Procedure OPIP 3.10.1)

is based up n incomplete considerations. For exanple, a partial or total

evacuation of the plume exposure EPZ would have to be implemented prior

to convening the Recovery Action Comittee. h is provision is considered

inadequate since recovery actions may be required if only sheltering had

been recanmended. With regard to critieria element M.4, the plan does

not contain a method for periodically estimating total population.
OQ exposure. W e plan does provide, however, that an organization will be

established for this purpose (see page 3.10.2 of the plan).

r
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O
b Q.108. 88-Does the LIIID Transition Plan contain a method for convertiry accept-

able surface contamination levels frun units of disintegrations per

minute to radiation doses (e.g., persons-runs) so that reentry decisions

can be made, and does the plan indicate. how the cost benefit analysis for

temporary reentry ($1000/ person-ren) will be applied?

A. The conversions for disintegrations per minute to radiation doses are no'.

needed. The plan uses the criteria in Regulatory Guide 1.86, which the

NRC uses to return licensed facilities to unrestricted use. The Health

Services Coordinator will consider requests for temporary reentry cased

on the knoim exposure rates frun surveys and the cost-benefit analysis
' (see Procedur.? OPIP 3.10.1, Section 5.5.1).

O
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-( 0.109. 92-Does the New York State Radiological Dnergency Preparedness Plan

discuss the SNPS site in sufficient detail to assure coordination between

the LERO and LILCD emergency response and a potential response by the

State of New York or Suffolk County? *-

A. We lack of assurance of coordination between LERO and a potential

response by New York State or Suffolk County has been identified as an

area of concern by the RAC in its review of the LILCD Transition Plan.

The plan does, however, contain provisions (see page 3.1-1) for the LERO

Director of Iocal Response to work with Suffolk County representatives if

they should choose to participate. We States of New York and
i

! Connecticut are also included in the plan (OPIP 3.6.6) in connection with
1 O

U implementation of protective action reconnendations in the ingestion
'

pathway EPZ.

4

|

I
i

!

,

!

/

Ib
|

-93-

L



CWrElfrICDI 93

b Q.110. 93.A-Does the LII4D Transition Plan indicate whether the EOC has aV

back-up power supply or alternative facility that would enable the EOC

functicos to be continued if offsite power is lost?
-

,

A. A gas generator is included in the list of major equignent at the local '

EOC in Brentwood, Long Island, New York (see page 4.1-4 of the plan).
r

0 111. 93.B-Does the LILOO Transition Plan indicate whether back-up power is
1

:

available at staging areas, bus transfer points, receiving hospitals, or

relocation centers? Does the Plan indicate whether these facilities
,

I would be able to function if there was a loss of offsite power?
.(

,

,
.

i A. 'Ihe availability of back-up power at staging areas, bus transfer points,
!

hospitals, or relocation centers could not be located in the plan.
<

However, the plan states that on-site powr generation capability was one

of the criteria used in the selection of relocation centers (see answer :

to contention 75). *

l

r
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Q.112. 94.A-Does the plan indicate whether back-up power is available at tne
Ot

LIILO Customer Service Office to assure the notification of LERO in the

event of an offsite power failure?

..

A. The availability of back-up power at the LIIDO Custoner Service Office
| (in Ficksville, Long Island, New York) could not be located in the LILCO

Transition Plan. According to provisions in the plan, the RECS line in

the LILCO Customer Service Office is monitored 24 hours-per-day. The

LERO officer at the Customer Service Office is responsible for activating

the paging system which notifies key emergency response personnel that an
1

actual incident has occurred. Page 3.4-5 of the plan states that the

paging systes can be accessed by any telephone, including telephones at-

,

i the followino locations:

f
! 'a

* LILCO Customer Service office, Hicksville
<

i

'

* Incal DOC, Brentwood
'

,

Q.113. 94.B-Does the LILCO Transition Plan indicate whether the EOC has back-up

power to assure that LERO would be able to notify energency personnel in
,

the field if offsite power is lost?
i

! A.' As stated in the answer to contention 93A, the EOC has a back-up
,

L

( generator and would be able to continue notification of personnel in the

field in the event of an offsite power failure.
;

j -95-
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Ctsm!NFION 95

fQ Q.114. 95.A-Does the LI E Transition Plan indicate whether the siren system has
5~

a source of back-up power that would enable them to be operated in the

event of an offsite power failure?

.

A. LIIOD has contracted with Marketing Evaluations, Inc. to verify that each

siren has activated. Information regarding whether the siren system has

back-up power could not be located in the plan. We plan nakes adequate

provision for route alerting, in the event of partial or total siren '

failure (see page 3.3-4 of the plan).

>

i

0.115. 95D-Does the LILCO Transition Plan indicate whether the tone-alert radios
i

h) will have back-up power (including batteries) that would enable them tov
operate in the event of an offite power failure? :

A. The plan provides for . ekly testing of the tone-alert radio system.
:

Wis testing progre should be sufficient to insure reliable operation of
i

each radio assuming that these units are not solely dependent upon i

electrical power. Specific reference as to whether the tone-alert ralios

will be battery operated or have backup electrical power could not be

located in the plan.

p- |
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I

Q.116. 95E-Does the LIT.00 Transition Plan indicate whithtr the Bnergency News i

Center has a back-up power supply or alternate facility that would enable '-

!

p it to continue functioning, if there is a loss of offsite power?
s

.

i

.

iA. 'Ihe availability of back-up power or an alternate facility for the !

t

Emergency News Center could not be located in the plan. It should be -

noted that NUREG-0654 does not specifically require a back-up power

i supply for the Dnergency News Center.
'

'

t

i
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CDNCENEION %

.

!

t'''N Q.ll7. %.A-Does the LIILD Transition Plan indicate whether the private
L 1

. s)'

ambulance services and bus companies listed in the Plan have the
,

capability for supplying their services to LERO in the event of a loss of

offsite power?
. j

'

I i

i

A. The capability for ambulance services and bus otrapanies to supply theiri

services if there is a loss of offsite power could not be located in the
'

-plan. However, since ambulances and buses are nobile, the primary
t

concern is for the capability of LEPO to be able to ccmnunicate the need

for vehicles. According to the plan, this eminunication is handled by

twc>-way radio which should have the capability of operating witMut

offsite pcMer. Furthermore, thin capability would be evaluated during an

n( J
|) exercise.

%

[

r

O.118. %.B-Does the LIWO Transition Plan indicate whether the hospitals,

nursing hcraes and facilities for the handicapped located within the EPZ

have the capability of implenenting protective actions that may be
t

re wi.i nded if there is a loss of offsite power?

I !,
.

A. It specific discussion as to the implementability of protective action

rewi...andations at special facilities in the event of a loss of offsite

power could be found in the plan.

13 ;
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,

Q.119. What impact would a power failure have during an evacuation of the plume (
1 ,

exposure pathway as it relates to residential lighting, street lights, ;

.n t
I traffic signals arx3 service stations? |

,

i

i.<

A. The plan does not address back-up power for any offsite ' facility except j

the local EOC (see answer to Contention 93.B). A power failure during an

evacuation would have significant initial effects brought about by I

traffic-signals and gas pumps not functioning. i

f,

|

t

I

i
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0.120. 97.B-Does the LIL(D Transition Plan take into account a range of possible
- t
'v weather conditions (including unfavorable weather) in order to adequately

consider the mobilization, deployment and emergency response of LERO

personnel?
..

A. W e plan considers weather conditions in connection with the evacuation

time estimates. We question of mobilization and deployment cf response

personnel during adverse weather conditions could not be located in the

plan.

O|

,V.

|
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Thomas E. 531dwie

Senior Demographer / Economist

{}
Professional Skills:

Demographic / Economic specialist experienced in economicDr. Baldvin is a
and s oc ioeconomic analyses for industrial and energy development projects.
He has over ten years e xp e rie nce with strong technical capabilities in
demographic and economic forecasting, cost-benefit and financial
feasibility analyses, and market studies.

Professional Experience

1983 - present Environmental Systems Engineer
Energy and Environmental Systems Division
Argonne National Laboratory
Garden City, New York

Dr. Baldwin is Regional Coordinator for support services provided by
Argonne National Laboratory under contract to the Federal Emergency
Management Agency. He is responsible for the scheduling and management of
services furnished to the FEMA, Region II office in New York City. Dr.

Baldwin is experienced in reviewing state and local radiological emergency
response plans and evalua ting their capabilities to protect populations
living in the emergency planning zones surrounding commercial nuclear power

p plants. He frequently serves as a federal observer and team leader at
| (") off-site radiological emergency preparedness exercises and is responsible
| f co r the preparation of post e xe r c i s e asses sment reports detailing the
I results of these exercises.

1982 - 1983 Senior Demographer / Economist
Energy and Environmental Analysts, Inc.
Environmental Consultants
Garden City, New York

Responsible f or analyzing the demographic , economic and social aspects of
energy and industrial projects. Served as a c onsult ant to the Port
Authority of New York and New Jersey, New York Public Development
Corporation and Merrill Lynch Pierce Fenner and Smith, Inc., in assessing
the economic feasibility of a satellite teleconsnunications facility for New
York. As a c on s ultant to Argonne National Laboratory, reviewed state and
loc al of f-site radiological emergency response plans for commercial nuclear
powe r plants in New England, New York and New Jersey. Also responsible for
expanding Energy and Environmental Analysts' base of clients who require
assessments of economic return and the socioeconomic impacts associated
with metropolitan development projects.

tv .



Professional Experience Continued:

1981 - 1982 Manager of Economics
,

Dravo Van Houten, Inc.(M\ Consulting Engineers
New York, New York

. Energy Economics - Managed marketing and project evaluation analyses of
the oil and . gas industry leading to corporate investment decisions. These
studies were prepa red both for internal use by Dravo Corporation and for
clients of Dravo Van !!outen.

Industrial Development Economics - Reviewed and evaluated the cargo
forecasts and projections of regional economic growth used to obtain World
Bank financing for container and bulk isndliag facilities proposed for the
Port of Montevideo, Uruguay. Analyzed forecasts of projected fish
p r od u c t i o:: and fis hing fleet development which were used to estimate the

'

economic return f rom agro-industrial facilities proposed for the Port of
Conakry, Cuinea. Developed proposals for the f in a n c ia l / e c o n omic
feasibility of marine engineering-projects that ranged in size from i

limited, privately financed projects to large foreign regional development
programs.

1979 - 1980 Senior Economist i

PRC Harris, Inc.
Consulting Engineers
Lake Success, New York'

| [] Energy and Environme ntal Studies - Projected the demand for low pressure

,
() gas reserves in a rural upstate New York county based on demographic trends

| and economic forecasts o f future residential, commercial and industrial
growth. Conducted the cost-benefit analysis of erosion protection measures
for the U.S. Corps of Engineers project to protect commercial and
residential developments along the Indian River I n le t in Delaware.
Evaluated existing soc ioec onomic impact models for use by the Corps of
Engineers Passaic River Basin Study Group. Analyzed the economic benefits i

of improving the channel to a c c ommodate larger fishing vessels in the
Woode lef t Canal at Freeport, Long Island.

Industrial Development Economics - Project Manager for Terminal
Construction Corporation's site / financial f ea sibility study for the

i development of a wholesale food dis tribution center in the Hackensack
I Meadowlands, New Jersey. Direc ted regional planning and socioeconomic
| analysis of growth relat-d to the proposed development of a large
! agro-industrial port planned for Damietta, Egypt. Technical

responsibilities to these studies included the determination of optimal
phasing and evaluating the economic return on investment from the proposed

,

projects. '
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Profossien91 Expirianco Centinutd.-

1972 - 1979 Social Econoeist

[ Energy and Environmental Systems Division
Argoone National Laboratory [( '

Chicago, Illinois

Socioeconomic Impact Assessments - Responsible for demographic , economic
and soc iological analyses undertaken as part of a variety of research pro-
jects s pon s o r ed by the U.S. Department of Energy. These studies examined^

the. socioeconomic impacts of changes in employment, population size and
demographic composition that are a s sociated with. the construction and
operation of large-scale energy projects. Responsibilities to this

research required in-depth experience with regional economic and
demographic project techniques, incl uding export-base , input-output, and
cohort survival methods. The con s truc t ion of social surveys, use of !

population sampling methods, multivariate reg rer sion techniques and [
statistical analysis of population composition were also an integral part
of this work.

Responsible for de fining the socioeconomicLDC Energy Assessments -

component of Argonne National Laboratory's role in the International Energy '

Deve lopme nt Program sponsored by the U.S. Department of Energy. Detailed,

country-specific energy assessments were prepared for a number of |

countries. Specific responsibilities to this prog ram included the
identification of socioeconomic issues and problems, policy analysis, the ,

development of research methodologies and inte rac tion with foreign
representatives. Familia rity with planned and subsidized economies and
experience with the application of econometric models to these situations(q|

l was gained in the course of this project. Knowledge of s p e c i fic'

I econometric methods for estimating f ue l-spe c ific energy demand as a
function of price elasticities was also used in this research. ,

joint Argonne iParticipated in aEnvironmental Pollution Damages -

National Laboratory / University of Chicago, Department of Economics project |

sponsored by the National Science Foundation (NSF) to analyze relationships
ibetween environmental pollution and the regional economy. Several studies

were completed. These included: a survey of Chicago coal users to
determine the costs of conversion to other fuels, an inventory of building .

materials to estimate the co s t s of soiling due to air pollution, and a !

multivariate regression residuals analysis that displays the geographic .

'

dis t ribu tion of relationships between socioeconomic characteristics of the
population and air quality in the Chicago SMSA. Experience developed in

'

j the course of these studies included survey construction and sampling,
I economic cost-benefit analysis, and the use of air quality display models.
! i

I Education:

i B.S., Sociology and Biology, Missouri Valley College, 1967.
! M.A., Sociology and Human Ecology, University of Cincinnati, 1969.

Ph.D., Human Ecology and Demography, University of Cincinnati, 19 7 ". .
!
i

i
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Publicatic5s

Baldwin, T.E., Outlook for Engineering Services in the Oil and Gas
-

Market; Dravo Van Houten, Consulting Engineers (June 1981).[)m
Baldwin, T.E., A Qualitative Assersment of Economic Change in Queens

County, New York; Citibank, N. A. (March 1981).

Baldwin, T.E. , and R. Poetsch, An Approach to Assessing Local
Sociocultural Impacts Using Projections of Population Growth and
Composition, Argonne National Laboratory Report ANL/EES-TM-24
(August 1977).

Baldwin, T.E., et al., Economic and Demographic Issues Related to
Deployment of the Satellite Power System: A White Paper published
by the U.S. Department of Energy.

Baldwin, T.E., et al., A Framework for Detailed Site-Specific Studies of
Local Socioeconomic Impacts from Energy Development (December 1976).

Baldwin, T.E., et al., A Socioeconomic Assessment of Energy Development in
a Small Rural County: Coal Gasification in Mercer County, North Dakota,
Volumes I and II ( August 1976).

Baldwin, T. E. , J. C. Bosch , J r. , and R.R. Cirillo, Projecting Regional Air
Pollution Using Traditional P1'anning Variables, Proceedings of the APCA
Specialty Conference; "Long-Term Maintenance of Clean Air Standards."
(February 3,1975).

[~'/),

\m- Objectives and Decisions: How Do We Draw the Lines ? Paper presented at
the Regional Seminar on Land Use Issues sponsored by the Bi-State

| Metropolitan Commission, Geneseo, Illinois (January 15, 1975).
,

|

Baldwin, T. E. , R. R. Cirillo , S.J. LaBelle , and A. S. Kennedy, Guidelines
for Air Quality Maintenance Planning and Analysis; Vol. 13, Allocating
Projec *ed Emissions to Subcounty Areas (November 1974).

[ Co munity Structure and the Adaptation of Municipal Finance, paper
' presented at VIII World Congress of the International Sociological

Association, Toronto, Ontario (August 26, 1974).

Baldwin, T.E. , and A.S. Kennedy, The Feasibility of Predicting Point
Source Emissions Using Industrial Land Use Variables: A Path Analysis,
paper presented at annual meetings of APCA, Denver, Colorado (June 10,
1974).

| Kennedy, A. A. , et al., Air Pollution / Land Use Planning Project Phase II
L Final Report: Vol.1-11, prepared for the Office of Air Quality
| Planning and Standards , U.S. Environmental Protection Agency.
!

|' [
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Kannsdy, A.S. , and T.E. Baldwin , Cleon Air Through Urben and Regional
Planning, proceedings of the Third International Clean Air Congress,
Dusseldorff, Germany (October 1973).

i Norco, J.E., R.R. Cirillo , T. E. Baldwin, and J.W. Gudenas, An Air
Pollution Impact Methodology for Airports and Attendant Land Use , a'

report prepared for the Office of Air and Water Programs, U.S.
Environmental Protection Agency (January 1973).

Croke . K.C. , A. S. Kenned y , and T. E. Baldwin, Research Problems and Issues
in the Application of Land Use Controls to Environmental Protection,
proceedings of the Interagency Conference on the Environment, Livermore,
California (October 1972).
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JOSEPH H. KELLER I
PROFESSIONAL QUALIFICATIONS t

[
~

V

Education:
'

Bachelor of Science in Chemistry, Washington College,
Chestertown, MD, 1956.

.

!

*

!

Master of Science in Inorganic Chemistry, Pennsylvania State i

University, University Park, PA, 1958. ;

jr

| Graduate Assistant in Chemistry, Pennsylvania State University, I

i. University Park, PA, 1958-61. ;

Professional Positions: 1961-1966 |
|

Assistant Professor of Chemistry at Idaho State University, ,

Pocatello, ID. Responsibilities included teaching courses in ;*

freshman chemistry, quantative analysis, instrumental analysis, !

advanced inorganic chemistry and laboratory radiochemistry. j

8/66 - 10/73 |
Employed at the Idaho National Engineering Laboratory in Idaho !

Falls, ID (then called the National Reactor Testing Station). I

The site is government owned and administered by the Department ;

of Energy Research and Development Agency). I was employed by |
; one of the operating contractors, initially Idaho Nuclear Corp. |

-

! followed by Allied Chemical Corp. My position was a technical t

| one in the research and development area of fission product i

behavior and properties. f'

i

10/73 - 6/74
4

Employed as research scientist by Nuclear Environmental Services
division of SAI, Inc., Idhao Falls,10. Responsibilities included :
contract support on performance gaseous rad waste processing equip- ~!

ment in a BWR and analysis of sources of inplant radiation exposure :
to workers. (,

6/74 - 12/78 !
!o

Employed as scientific and engineering supervisor by Allied Chemical i
'

Corporation at the Idaho National Engineering Laboratory. Responsi- !
bilities included supervision of a research laboratory involved with j
analysis of fission product levels in irradiated nuclear fuel speci- i

mens and analysis of the fission product content of samples of the |

worlds 1st known natural fission reactor and the supervision of an !

analysis laboratory for environmental samples. Conducted contract I

research in support of NRC. {

,

:

! !

!
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12/78 - present

Employed as scientist by Allied Chemical Corp., Exxon Nuclear
Idaho Co., Inc., (After 7/3/79), and Westinghouse Idaho Nuclear ;

Company, Inc. (after 3/1/84), at the Idaho National Engineering
Laboratory. Responsibilities include research and development |
contract support to NRC and FEMA. |

..

Attended FEMA orientation training course on Radiological
Emergency Preparedness Planning for DOE Contract Personnel.

Experience: |
t

Proved existence of previously unrecognized airborne radioiodine i

species to be hypoiodous acid. |
i

Developed sampling device to differentiate various chemical forms
'

of airborne radioiodine. ;

!

Developed inorganic adsorbent to retain airborne radioiodine.
.

Measured fission product behavior in simulated loss of coolant |
accident. ;

6

Made highly accurate and precise measurement of natural abundance '

of krypton in the atmosphere. ,

O ''

l

V Measured gaseous fission products in effluents and process streams t,

in 5 BWR's stations. |,

| I
l. Performed effluent ant' environmental measurements to assess iodine- ,

grass-cow-milk dose p.thway at BWR's, i

Made effluent and environmental measurements of radioiodine at a :

pharmaceutical plant to assess environmental impact. !

Analyzed fuel specimens to determine accurately the fission yields
in the fast flux region of the neutron spectrum. !

f Analyzed fuel specimens to establish breeding or conversion ratio
i- in Th-U fuels from the light water breeder program..
| i

14 3Developed a sampling device of airborne C and H in nuclear plant
i effluents and process streams. :

,

Participated in environmental program for iodine-milk dose pathway
using radioxenon to measure dispersion empirically at BWR r,ite. i

i

Directed gaseous portion of a program to measure movement of radio-
| nuclides through process equipment in PWR's so that the predictive

models can be evaluated. i

bv :

i
!
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V
Responsible for technical evaluation of commercial BWR off-gas i
systems.

Evaluated applicability of off-site, real-time instrumentation
1to determine the magnitude of unmonitored releases in accident
situations. ;

Evaluated soil to vegetation transfer of stable cesium and strontium.
,

Reviewed current state of knowledge or scavenging of the environment
airborne radioiodine by rain or snow.

Testified as FEMA witness at Indian Point ASLB hearing.

Adjunct facility member at FEMA Emergency Management Institute.

Publications:
.

J. H. Keller, F. A. Duce, and F. O. Cartan, " Retention of Iodine
on Selected Particulate. Filters and a Porous Silver Membrane Being '

Considered for the LOFT Maypack," IN-1078, May 1967 :
!

W. J. Maeck, D. T. Pence, .and J. H. Keller, "A Highly Ef ficienttq Inorganic Adsorber' for Airborne Iodine Species (Silver Zeolite
-

>
<

,# ''- Development Studies," IN-1224, October 1968

R. L. Nebeker, J. H. Keller, L. T. Lakey, D. E. Black, W. P. Palica.
and R. E. Schindler, " Containment Behavior of Xenon and Iodine Under
Simulated Loss-of-Coolant Accident Conditions in the Contamination-
Decontamination Experiment," IN-1394, June 1971 ;

B. Weiss, P. G. Voilleque, J. H. Keller, B. Kahn, H. L. Kgger,
A. Martin, and C. R. Philli's, " Detailed Measurements of I inp

|
Air, Vegetation, and Milk Around Three Operating Reactor Sites," ,

'

NUREG-75/021, March 1975 i

I !

W. J. Maeck, F. W. Spraktes, R. L. Tromp, and J. H. Keller, " Analytical
Results, Recommended Nuclear Constants and Suggested Correlations for
the Evaluation of OKLO Fission Product Data," at IAEA International

!Symposium on the Oklo Phenomenon, Libreville, Gabon, IAEA-SM-204/2,
June 1975

W. J. Maeck, W. A. Emel , L. Dickerson, J. E. Delmore, J. H. Keller, ,

{g . Duce, and R. L. Tromp, " Discrepancies g Comments RegardingA|
Pu Thermal Fission Yields and the Use of Nd as a Burnup

Monitor," ICP-1092, December 1975'

A N. D. Dyer, E. B. Neischmidt, J. H. Keller, and B. G. Motes,'

V " Procedures Source Term Measurement Program," TREE-1178, October 1977 ,
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'' N. D. Dyer, J. H. Keller, R. L. Bunting, B. C. Motes , S. T. Croney,
D. W. Akers , C. V. McIsaac , T. E. Cox , R. L. Kynaston , S. W. Duce,
D. R. Underwood, J. W. Tkachyk, "In-Plant Source Term Measurements,

at Ft. Calhoun Station-Unit 1," NUREG/CR-1040, July 1978

J. L. Thompson, S. W. Duce, and J. H. Keller, "An Atmospheric Tritium
and Carbon-14 Monitoring System," NUREG/CR-0386, September 1978

l

N. C. Dyer, J. H. Keller, R. L. Bunting, B. C. Motes, S. T. Croney, |
| D. W. Akers, C. V. McIsaac, T. E. Cox, R. L. Kynaston, S. W. Duce, :

D. R. Underwood, J. W. Tkachyk, "In-Plant Source Term Measurements !
at Zion Station," NUREG/CR-0715, February 1979 t

J. H. Keller, L. W. McClure, M. Hoza , A. L. Ayers , Jr. , R. Lo, and [
L. W. Barrett, " Boiling Water Reactor Off-gas Systems Evaluation," '

NUREG/CR-0727, June 1979
|

R. W. Benedict, A. B. Christensen, J. A. Del Debbio, J. H. Keller, !
and D. A. Knecht, " Technical and Economic Feasibility of Zeolite '

.

Encapsulation for Krypton-85 Storage," ENIC0-1011, September 1979 ;

'J. H. Keller, B. G. Motes, D. W. Akers, T. E. Cox, S. W. Duce, and
J. W. Tkachyk, " Measurement of Xe-131, C-14 and Tritium in Air and

p I-131 Vegetation and Milk Around the Quad Cities Nuclear Power'

() Station," NUREG/CR-1195, ENIC0-1023, March 1980

; J. W. Mandler, S. T. Croney, N. C. Dyer, C. V. McIsaac, A. C.
,' Stalker, B. C. Motes, J. H. Keller, T. E. Cox, D. W. Akers,

J. W. Tkachyk, and S. W. Duce, "In-Plant Source Term Measurements I
at Turkey Point Station - Units 3 and 4," NUREG/CR-1629, September 1980 [

P. G. Voilleque, B. Kahn, H. L. Kreiger, D. M. Montegomery,
J. H. Keller13gnd B. H. Weiss, " Evaluation of the Air-Vegetation-Milk
Pathway for I at the Quad Cities Nuclear Power Station," r

NUREG/CR-1600, November 1981

W. J. Maeck, L. G. Hof fman, B. A. Staples, and J. H. Keller, "An
Assessment of Offsite, Real-Time Dose Measurement Systems for Emergency
Situations," NUREG/CR-2644, ENIC0-1110, April 1982

! .

L. G. Hoffman and J. H. Keller, " Characterization of Soil to Plant |.

Transfer Coefficients for Stable Cesium and Strontium," NUREG/CR-2495,
ENICO-1105, June 1982

!

.

P. G. Voilleque, L. G. Hoffman, and J. H. Keller, " Wet Deposition
'

Processes for Radioiodines," NUREG/CR-2438, ENIC0-1111, August 1982

B. J. Salmonson, L. G. Hof fman, R. J. Honkus, and J. H. Keller,
" Guidance on Offsite Emergency Radiation Measurement Systems - Phasep(j i

2 - Milk Pathway," WINC0-1009, April 1984|

| t

i

| i..
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Papers:

F. O. Cartan, H. R. Beard, F. A. Duce, and J. H. Keller, " Evidence
for the Existence of Hypoidous Acid as a Volatile Iodine Species
Produced in Water Air Mixtures at Tenth AEC Air Cleaning Conference,
New York,.NY, August 1968, CONF 680821

J. H. Keller, F. A. Duce, D. T. Pence, and W. J. Maeck, "Hypoidous
Acid: An Airborne Inorganic Iodine Species in Steam-Air Mixtures
at Eleventh AEC Air Cleaning Conference, Richland, WA, September 1970,
CONF 700816

J. H. Keller, F. A. Duce, and W. J. Maeck, "A Selective Adsorbent
Sampling.for Differentiating Airborne Iodine Species at Eleventh
AEC Air Cleaning Conference, Richland, WA, September 1970, CONF 700816

J. H. Keller, T. R. Thomas, D. T. Pence, and W. J. Maeck, "An Evaluation-

of Materials and Techniques Used for Monitoring Air-Borne Radioiodine
Species at Twelfth AEC Air Cleaning Conference, Oak Ridge, TN, August 1972,
CONF 720823

!

O J. H. Keller, T. R. Thomas, D. T. Pence, W. J. Maeck, " Iodine Chemistry
V in Steam Air Atmospheres at Fifth Annual Health Physics Society Midyear

Symposium, Idaho Falls, ID, November 1970;

|

J. H. reller, L. L. Dickerson, F. W. Spratkes, and W. J. Maeck, Deter-
mination of the Natural Abundance of Krypton in the Atmosphere at
Am. Chem. Soc. Nuclear Chemistry and Technology Division Meeting, .

Newport Beach, CA, February 1973

J. H. Keller, " Iodine Species Measurements," invited paper at Nuclear
Safety Analysis Center Workshop on Iodine Releases in Reactor Accidents

! Palo Alto, CA, November 1980

P. G.- Voilleque and J. H. Keller, " Air-to-Vegetation Transport of 131;
as Hyp110dous Acid," Health Physics 40, p 91-94,1981

J. H. Keller and L. G. Hoffman, " Proposed Federal Guidance on Emergency
Monitoring in the Milk Pathway," at 13th Annual National Conference on

L Radiation Control, Little Rock, AK, May 1981
r

! J. H. Keller, " Update on Radioiodine Monitoring," at the 14th Annual
National Conference on Radiation Control, Portland, MA, May 1982

l .

!

O
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Roger B. Fowiseki
PRFESSICEAL Q.RLIFICNFIGIS

;p Rgar B. Fowiseki la empicyed at FDR, Region II, New York. Mr. Fowieski is
currently serving as the Qiairman of the Regional Assistance Cmmittee, Natural
and TechnoLP1 Hasards Division, Region II, Federal Dnargency Managenant
Agency.

i Mr. Kowieski holds an MS in Envi m .-.tal Engineering from Wroclaw Polytechnic
! Institute, Poland and a Professional Engineer License frun the State of New Jersey.

Die witness began to acquire skills in management, planning, and design while
working for the private sector. Fran 1971 to 1973, Mr. Fowieski worked for Iouis
Berger Associates when he was involved in design of interstate higtssays and water
resources projects. In 1973, Mr. Fowieski joined URS Cusru.ation as a Project

-

Manager. In this capacity he was respcmsible for planning, design, and management
of various projects in water resources and envi m ==ntal fields including flood
hazard identificatim studies, flood ccntrol, sewage treatzrant plants for hazardous
wasta, instrumentation, and Environirental Inpact Statments.

The witness began his Federal services in 1977 with the Federal Insurance A:ltrdnis-
J tration (FIA) in the U.S. Depart 2nent of Housing and Urban Developnent. As an As.-
| sistant Director for Engineering with FIA (1977-1980), the witness was primrily

responsible for the managenent, administration and inplementation of all Flood
Insurance Studies, dam safety program activities and other floodplain related ac-
tivities in the Region. In this capacity, the witness monitored, supervised, and
coordinated the work of approximately 25-30 privata engineering mnsultants and
federal agencies conducting work in New Jersey, New York, Puerto Rico, and the

He also provided technical assistance to State and local officials
O

Virgin Islands.
on various flood damage mitigation techniques and flood warning methods designed
to increase the public awareness and to reduce future flood losses.

Appointed by the FIA Administrator to the Task Force otmprised of national experts
in hazard mitigation, he assistad the Administrator in analysis evaluation and re-

i direction of external and internal operations of FIA Programs. (1978).
1

In 1978, Mr. Kowieski was also named as Regional Dam Safety Coordinator responsible
for the managenent and successful implanantaticm of the Dam Safety P%s-u within
the Region. In this position, he was involved in emergency action planning for
dama and reservoirs. This involved the evaluation of energency planning in the
event of dam failure, delineating the inundation areas, and preparing notification
and evacuation plans.

In 1981, Mr. Ecwieski also served as Acting Director of the Insurance and Mitigation
Division responsible for the management and planning of all activities related to
the NFIP and hasard mitigation.

With the realigranent of the Regional Office in November 1981, Mr. Fowieski was
na m d Acting Chief, Technological Hazards and Engineering Support Gre g and the

i
Chair:nen of Regional Assistance Canmittee. In this v 4ty, the witness was
responsible for managing and administrating all of engineering activities pertain-
ing to the NFIP, Radiological E-sW Preparedness Prograns, Den Safety Fsws-u,
and hazardous antarials progran.

O
l
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Roger B. Nowieski (Continuation)

As Chainnan of the Regional Assistance Ommittee, the witness dealt with those
representatives of the Governor respcmsible for the ' REP sws.n, the Department

In this capacity,of Health, the legislature, and amargency services agencies.
he provided a high level of technical assistance to State and local gove.u.. ets |

,

in preparation of plans required to meet federal regulaticms. Under his direc-
tion and stpervision as RAC Chairmn, Region II em=hily ompleted a large
amount of work with very limited staff, including reviews and escarcises for Nine
Mile Point, Ginna, Indian Point, Oystar Creek, and Salem. In December 1982, [
Mr. Kowieski was pecmoted to Project Officer, Natural and %:hnological Hazards

<

Division. In this capacity the witness assists the chief of the divisicm in [
managing the activities of the division, including Radiological Dnergency Plan- ,

ning Programs, Naticmal Flood Insurance Program, and the Dam Safety Program. He

also served as the agency's expert witness for the Indian Point Atcmic Safety ,

and Licensing Board.
!
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Philip McIntire

O)( In August of 1982, Philip McIntire was named Chief of the Natural
and Technological Hazards Division of the Federal Emergency
Managedent Agency. -In this capacity, he directs the agency's program

- of evaluating emergency preparedness around nuclear power plants
and administers the National Flood Insurance Program in New Jersey,
New York, Puerto Rico and the Virgin Islands. He also man, ages the
agency's earthquake preparedness,. hurricane loss reduction and dam
safety programs.

Since his appointment, Mr. McIntire has directed FEMA's evaluation
of the status cf off-site safety around Indian Point and other
commercial nuclear reactors in New York and New Jersey. In this
regard, he has been the agency's lead expert witness before the

' Indian Point Atomic Licensing and Safety Board and has directed
the preparation of several reports to the Nuclear Regulatory
Commission regarding off-site safety in the Region.

His Federal service began in 1966 as a Management Intern for the
Office of Emergency Planning, Washington, D. C. Assignments in
!the nation's capital included serving as Staff Assistant to the
Director of the Office of Emergency Preparedness for the NATO
Committee on the Challenges of Modern Society in the planning
- and holding of meetings' of international disaster experts in
Brussels, Rome, Venice and San Francisco. He transferred to the
New York Regional Office of the Federal Disaster Assistance Admini-

g( ) stration in 1972.

Mr. McIntire has an MBA degree, with a major in Management, from
the City University of New York. He also received a BA degree
from Bowdoin College, Brunswick, Maine, with a Government major.

'He also completed the Civil Service Commission's " Seminar for
Advancing Managers", and was a principal author of " Disaster
Preparedness Report to Congress".- Throughout his Federal career,
Mr.' McIntire has received numerous awards and citations.

.
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\ LILCO Transition Plan fir Shoreham - Revisio7 3
Key to Consolidated RAC Review

Dated February 10, 1984q
The Regional Assistance Committee (RAC) review of the LILCO Transition
Plan for Shoreham (Attachment I) is based upon planning criteria specified
in NUREG-0654, FINA-REF-1, Rev. 1; Criteria for Preparation and Evaluation
of Radiolonical Emersency Ras m e Plans and Preparedness in Support of
Nuclear Power Plsr.ts,_ November,1980. The plan has been evaluated against
each planning element specified in NUREG-0654 applicable to State and/or
Local jurisdictions. Th'ese evaluations are keyed to the following rating
system:

ADEQUATE RATING

A (Adequate) A* (Adequate - concerns pertaining
to LERO's legal authority identi-
fied during this review)'

The. element is adequately ad- The element is adequately addressed
' dressed in the plan. Recommen- in the plan provided concerns per '

! dations for improvement shown in taining to LERO's legal authority
bold type are not mandatory, but are resolved. The issues of legal

h their consideration would further authority affecting these elements
d improve the LERO plan. These are more fully described in Attach-I

recommendations include revisions ment 2.
to the NUREG-0654 cross-referen-
ce, and other minor improvements. Recommendations for improvement (not)

related to legal concerns) shown in
In some cases, however, particu- bold type are not mandatory, but
lar elements have been rated their consideration would further
adequate provided the necessary improve the LERO plan. These recom-
revisions are made to maintain mandations include revisions to the
the adequate rating. These NUREG-0654 cross-reference, and
recommended modifications are other minor improvements.

explained for each such element
in the RAC review. In some cases, however, particular

elements have been raced adequate
provided the necessary revisions
(not rslated to legal concerns)
are made to maintain the adequate

| rating.
|

|

.

O
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INADEQUATE RATING

!

|
i

I (Inadequate) I* (Inadequate - Concerns pertaining to i

LERO's legal authority identified during i

this review) [
.

I
i
;

The element is inadequately The element is inadequately addressed in i

addressed in the plan for the the plan for the reason (s) (not related (
reason (s) stated in bold type. to legal concerns) stated in bold type. |

'

The plan and/or procedures The plan and/or procedures :mst be
must be revised before the revised before the element can be consi- |

element can be considered dered adequate.
adequate.

In addition, concerns pertaining to ,

LERO's legal authority were identified ;

by the RAC, and are more fully described ;

| in Attachment 2. |
-

;-
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'
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1O |
LILCO Transitios F1ss for Shoreham - Revision 3 |

Cossolidated SAC teview !'

Dated February 10, 1984

i!
SUBSIARY OF RATIJG8'

i

No. of |

tatina NUREG-0454 ELEMENT Elements |
!
i

f

A A.L.e F.1.d M.11 N.2.s 0.1 59

A. 4 F.1.e H.12 N.2.c 0.4.s

C.1.b F. 2 I. 7 N.2.d 0.4.c

C.2.a G.I.a-d I. 11 N.2.e(1) 0.4.f

C.3 G.2 J .10. d N.3.a 0.4 3
D.3 G.4.a J.10 3 N.3.b 0.4.h )

'

D.4 G.4.b J.10. i N.3.c 0.4.j

E.1 G.4.c J.10.1 N.3.d 0.5
E. 2 G.5 K.3.b N.3.e F.6

!
'

E. 7 'H. 3 K.4 N.3.f F.7
F.1.a H. 7 L. 4 N.4 P.10 f

F.1.b H.10 M. 3 N.5 )
'

!

A* A.1.d G.3.a J.10. j P.3 18 ;

j Legal C.1.a H. 4 N.I.a P.4 ||

|
Concerns E.5 J.10. a N.1.b F.5

I

E. 6 J .10. c P.1
i.

F. 3 J.10. f F.2
!

I A. L . b I.10 J.10. e L.1 0.4.d 26 i

A.1.c J.2 J.11 L. 3 P.8 [

C.L.c J.9 J.12 M.1 |

F.1.c J.10.b K.3.a M.4 |

1. 8 J.10.e K.5.a 0.1.b |
I. 9 J.10.h K.5.b 0.4.b ;

t
___ |

6
I* A.L.a A. 3

,

Legal A.2.a C.4 I

Concerse A.2.b J.10. k
|
i

TOTAL 109 [!

!
I

f
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LILCO Transition Plan for Shoreham - Revision 3 |
<

Consolidated RAC Review j

gg Dated February 10, 1984 |(,) Page 1 of

NUREG-0654
Element Review Comment (s) Rating I,

_

A. Assignment of Responsibility (Organization
,

Control) !

!
A.l.a The lead role for response activities I* !

belongs to the utility, LILCO. The plan i

establishes the Local Emergency
Respo,nse Organization (LERO) developed by

,

the utility and comprised of federal, '

utility and private organizations. -

Suffolk County is not participating in !

offsite emergency planning for Shoreham |
(see Chapter 1, Section 1.1, page 1.1-1 i

of the plan which references '

Resolution 1196-83, adopted February
17, 1983 by Suffolk County Legislature),

[
and New York State has not implemented i

.

actions (see Chapter 1, Section 1.4, j
i page 1.4-1. of the plan) relative to their ('

authority.
|

| |

| The New York State Response, should it ;

l decide to respond, is not discussed |

in the 1981 plan as stated (see page 1.4-2,
|lines 28-29). Therefore, the plan does not j

address what support New York State will
i

provide in a radiological amargency in .

Suffolk County when LILCO's resources are !
exhausted. If New York State is likely !

to respond, provision for interface with
the LERO decision process should be included. |

f
t

i * Sea footnote at the end of comments for
element A.l.a which are continued on i

'page 2.

!
:

!

!

!
l !
'

!

,

!
i

r

| i
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LILCO Transition Plan for Shoreham - Revision 3
Consolidated RAC Review

O Dated February 10, 1984
Page 2 of q

f .-

| NUREG-0654 Rating
Review Comment (s )'

Element 1

| A.l.a The plan should also address federal
Cont. agencies (other than DOE, FAA and

USCG) in terms of their role in response.
The U.S. Department of Agriculture,
FDA, EPA and NRC may be involved in an
accident. The NRC will assign a liaison to
the local EOC as well, and will require
at least two commercial telephone
lines and at least two telephone
instruments.

*This element is inadequately addressed
in the plan. In addition, concerns per-
taining to LERO's legal authority to
implement the plan were identified by '

the RAC during this review (see Attachment,

I

I 2, Legal Concerns for details ) .

O
I

| A.l.b. The operational role of LERO is defined
in sections 1.4, 2.1 and 3.0. However, the

concept of operations and relationship ;

:of each organization to the total,

'

i emergency response effort is vague.
Specifically, the relationship of all organ-I

izations/ positions (e.g., hospitals,
ambulance personnel, facilities to be used
as relocation centers, outside consultants
and federal agencies such as FAA, EPA
and USDA) to LERO and the implied lines ,

tof responsibilities should be
!described in the concept of operations

(sections 2 and/or 3). |
:

I

Local Law Enforcement and Fire Departments j

are listed as support Organizations with !

primary responsibility, yet on page 2.2-4'
there is no clear statement that these
organisations will participate. The role i

I

of Suffolk County, should it elect to
respond, should be specifically detailed
as in Procedure OPIP 3.6.3 (Traffic -

Control) page 8. fO
!

i
!.
t

i

w. w., -,,.---.,v--, . - - - _ . .-.,.,-_----,m- c-,m,. . . _ _ _,,y-----,-.-,m-.----,,w - - , . . - --e . insi-r ar - e r.
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LILCO Trennitien Plnn fer Shornhnm - R7vinion 3
Consolidated RAC Review
Dated February 1G, 1984

NUREG-0654
Element Review Comment (s) Rating

A.1.c The organizational components of LERO are I

illustrated in Figure 2.2.1. The block
diagram assumes that New York State
and Suffolk County will communicate with
LERO.

Figure 2.1.2 shows the LERO Radiation
Health Coordinator as having primary
responsibility for accident assessment, |
while Figure 2.1.1, page 2 shows this i

position as being filled by "other ;
'

personnel." The discussion on page
2.1-3 line 36 implies that this position
is a LERO function. Attachment 2.2.1, i

page 2, lines 24-25 states that DOE will :
perform accident assessment. From the |
language on page 2.1-1, it appears that !

the Radiation Health Coordinator is !
provided by DOE /BBO, but this is i

not confirmed by the LERO chart i
*

O , (Figure 2.1.2) under Health Services [
Coordinator. Clarification should be |

| provided in the plan as to the role of the |
| "outside consultant (s)" in performing the i

accident assessment function. [
'

Figure 2.2.1 should be revised to
depict missing agencies (e.g., EPA,
USDA) in a clearer manner. j

i
?

!

>

!

l

.
,

.

([[) !

l

l ;

i
______ _ _ _ _ . _ _ _ . . _ _ _ _ _ _ _ _.
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6.

LILCO Transition Plan for Shoreham - Revision 3
consolidated RAC Heview
Dated February 10, 1984

O Page 4 of

NUREG-0654
Element Review Comment (s) Ratinq

;

A.l.d Specific individuals who shall be in A*
. charge of the emergency response are

identified by title under Chapter 2,
b organization (pages 2.1-1 - 2.1-8).

Again, LILCO personnel are the majority
-- of LERO staf f, along with DOE-RAP per-
- sonnel from the Brookhaven Area Office
| (BHO).

The plan is adequate in addressing
- this element provided that the

specific individual (s) who will
perform the responsibilities of the

"

;
Radiation Health Coordinator is

y identified by title and affiliation.

.

p *This element is adequately addressed
- in the plan. However, concerns per-

[ ..
taining to LERO's legal authority to
implement the plan were identified by'

'a the RAC during this review (see Attach-
'- ment 2, Legal Concerns for details).
._

i
:
;
P

i A.l.e The lead Communicator (see A

! page 2.1-7) has responsibility for
j ensuring that all communicator

positions in the local EOC are manned
Y on a continuous basis once facility is'

activated. Also, Chapter 3, Section
7
r 3.4, pages 3.4-1 - 3.4-5 stipulates
; that the Radiological Emergency
i Communications ( RECS ) line between

the Plant and LERO, and LILCO Notifica-'

I tion Radio System are monitored
'

24 hours per day.

t
. .

--
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LILCO Transition Plan for Shoreham - Revision 3 I
Consolidated RAC Review |
Dated February 10, 1984 i

fPage 5 of

NU REG-0654 I
!Element Review Comment (s )_ Ratinq
,

r

|A.2.a The functions and responsibilities for I*>

major elements and key individuals by
title, of emergency response, are 'i

specified in the plan for the following:
Command and Control, Alerting and
Notification, Communications, Public |

| Information, Accident Assessment, Public !
Health and Sanitation, Social Services, |
Fire and Rescue, Traffic Control,
Emergency Medical Services, Law
Enforcement and Transportation.
sowever, the responsibility for,

,

i " Protective Response," required by ;
NUREG-0654, has not been defined |
in the text, nor is it listed.in |
Figure 2.1.2. The NUREG cross-
reference should be revised to include
as a citation for element A.2.a,

,

| Figure 3.5.2 which specifies j
| . protective response" responsibilities."

.

1 -

Section 2.1 does not distinguish between ;
primary and support responsibilities for j
the response organizations. The dis- !

| tinction between primary and support I

responsibilities should be clearly [
stated l'a the text that describes the ;

responsibilities for each of the various
!response organisations. In addition, !;

some clarification should be made to |
,

| Figure 2.1.2 to show a single primary :
! responsibility for each function. Primary !

responsibilities are identified for more than
,

| one agency for the following functions in !

| Figure 2.1.2: |
'

Ie Public Information and Notification |e Accident Assessment !
, e Medical and Public Health |
| e Traffic control !

t*See footnote at the end of comments for !
element A.2.a which are continued on !

Page 6.

|

|

|

|
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LILCO Trnn91tien Plnn fer Shnrnhan - Rnvinien 3 ft
' Consolidated RAC Review ;

Dated February 10, 1984 ;

Page 6 of

NU REG-0654 |

Element Review Comment (s) Rating

A.2.a Lead agency responsibilities should be
Cont. specified for functions where more than one

agency has primary responsibility. ;

1

Lead, primary and support responsibilities [
for each agency should be specified in the i

'

" position definitions" in Procedure OPIP
2.1.1. This cross-reference to Figure 2.1.2 ,

could assist the emergency response [
coordinators in using the plan and t

;

procedures.'

Figure 3.3.7 assigns primary responsibility (
for alerting the general public to the t>

! LERO-Director of Response. The LERO-
Coordinator of Public Information is
responsible for providing public !
information. These same LERO support

''

functions (i.e., Alert General Public
and Inform Public with EBS Broadcasts)

| . refer to FEMA. This must be clarified,
since FEMA has no responsibility for
notifying the public during a radio-
logical emergency.

,

I
!-

*This element is inadequately addressed !

in the plan. In addition, concerns per-
| taining to LERO's legal authority to r

| implement the plan were identified by (
the RAC during this review (see Attachment !
2, Legal Concerns for details ). !

!

!

,

t

I

f
i
:

[

I !
! :

c
, , - - --.----, -c,-,-- , _. . - _ , _ - _ ~ - , . - - . . . - - - . - - - - - . - . - - - -
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LILCO Transition Plan for Shoreham - Revision 3
Consolidated RAC Review
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A.2.b Attachment 1.4.1 refers to legal authority under I*

10 CFR 50.47 (c)(1) which provides as follows:

Failure to meet the standards set
forth in paragraph (b) of this sub-
section** may result in the Commission
declining to issue an Operating
License; however, the applicant will
have an opportunity to demonstrate
to the satisfaction of the Commission
that deficiencies in the plans are not

i significant for the plant in question,
that adequate interim compensating actions'

! have been or will be taken promptly, or
: that there are other compelling reasons

to permit plant operation. .

The cited authorities (Section 1.4 of the
LILCO Transition Plan relate to the
authorities of the NRC to license a

,

| plant under various degrees of
emergency preparedness and compensation,
rather than the police-type actions.

The utility has developed LERO, comprised of
utility, Federal, and private individuals.
I'f New York State and Suffolk County im-

i

plement an emergency plan, LERO would follow
their lead (see section 1.4, pages 1.4-1 -
1.4-2; also, Attachments 1.4.1 and 1.4.2).

,

I * This element is inadequately addressed
I in the plan. In addition, concerns per-

taining to LERO's legal authority to
i implement the plan were identified by

the RAC during this review (see Attachment
2, Legal Concerne for details ).

** Standards A-P specified in criteria
,

! defined in NUREG-0654 FEMA-REP-1 Rev. 1.
| " Criteria for Preparation and Evaluation
| of Radiological Emergency Response Plans

and Preparedness in support of Nuclearj

; Power Plants - For Interia Use and Comment" !
' January 1980. |
L I
' :

|
.

.
.
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|

A.3 Appendix B contains letters of agreement for the 1* |
following support organizations identified i

in section 2.2 of the plan. [
|

Signed Dated !
I

I e DOE /Brookhaven National Lab Yes Yes I
e WBLI racio Yes Yes !

e WCTO radio Yes Yes !

e WGSM radio Yes Yes f

e U.S. Coast Guard Yes Yes i

e New York Telephone Yes Yes !
e Marketing Evaluations, Inc. Yes Yes f
e WALK radio No Yes i

e American Red Cross No No f
1

The plan states that: "It is anticipated }

i that all local law enforcement agencies and |

| fire departments within the ten mile EPZ
will continue to carry out their normal

O response functions during an emergency. [
Should the incident escalate to the point of ;

requiring these agencies to evacuate from !
the local area, it is further anticipated ;

i that these agencies will take their own [
compensating measures, based upon the !

situation at hand, and continue to render i

the r.ecessaryrservices in response to the !
situation." The plan also states that: (
"It is anticipated that snow removal i

operations within the ten mile EPZ will i
,

be provided by local organizations in their;

normal fashion during an emergency."
However, no letters with Suffolk County !

or local agencies responsible for law !
I

| enforcement, fire response or snow
' removal could be located in the plan. I

No reference to public laws requiring I

! local agencies and services to respond
could be found using the NUREG cross-reference.
The " Local Public Service Agencies" and
" Local Emergency Medical Services Agencies"
listed in Figure 2.1.2 should be specified.

,

!

( *see footnote at the end of comments for;

element A.3 which are continued through r;

j page 10. |
|'

| |
| |

' i
_ _ _ _
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i

A.3 Letters of intent from bus and ambulance
Cont, suppliers are included in Appendix B for

the following resources:

e sus companies - (1559/? vehicles #) |
Ambulance companies - (224/7 vehicles it ) je

.

However, these letters of intent do not |

commit the bus and ambulance companies to i

supply equipment to LERO in the event of j

a radiological emergency at the Shoreham i

site, because contracts have not as yet !',

been finalized with the bus or ambulance'

suppliers. The contract revisions requested
by several of the ambulance companies could !

,

4

limit the number of ambulances and i

ambuletts'that will be available*. :'

The LERO Transportation Support Coordinator
is responsible for driver support. The

O LILCO plan states that the utility will provide
trained licensed LILCO employees as a major
source of bus drivers (Appendix A, III-36).
The plan should specify the number of
drivers that have been trained and licensed i
to respond to a radiological emergency at SNPS. ;

i

The letter of agreement from DOE on page !
APP-B-1 does not specify the degree of |

response to be provided. Shorehan's ;

requirement is closer to that of a i

" compensating measure" rather than radio- |
logical assistance, as is stated in the |

letter. DOE's role, in this case, is that !

|
of the offsite response agency, providing 1-

independent dose assessment capabilities. !.

:
This is not clearly stated in the generic {'

letter from DOE which limits DOE's role to ;

... advice and emergency action essential for"

j the control of the immediate hazards
,

' to health and safety." |

|
r

,

9 Includes buses, vans, coaches, flexatts, !

| etc. [

j 64 Includes ambulances, ambuletts, etc. j
f,

!
: t
, .

:

_ ~ - _ . ~ _ - . _ _ . _ _ _ , . . _ _ . . _ _ - . . - . _ _ __ . _ ._ . - ... _ _ _ _ _ .
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!
I A.3 Letters of agreement could not be located for |

Cont. the following support organizations / persons i
or Representative Outside Agencies (see !

Procedure OPIP 2.1.1, page 12) identified |
in the plan. i

e Stony Brook Hospital
! e Central suffolk Hospital
j e SUNY 5 tony Brook
' e BOCES Central Islip
i e SCCC Selden i

e Local law enforcement agencies i
e Local fire departments |
e Local snow removal organizations j
e Federal Aviation Administration

|e Laboratories which provide environmental1 '

sample analysis
e Radiological Health Coordinator

(outside consultant)
| e Relocation center coordinator '

| e Nursing support
! e Counselling coordinator

!'

Letters of agreement with support organ- |
izations which provide laboratory and on- |
vironmental sample analysis could not be |located in the plan.

|'
'
,

The resources LERO expects to use to j
'

support the federal responses which ;

are identified in Attachment 3.11.1 should !

be supported by letters of agreement from I
I those organizations.906 !

,

*This element is inadequately addressed !
in the plan. In addition, concerns per- !

[ taining to LERO's legal authority to L

implement the plan were identified by (
'

the RAC during this review (see Attachment t

2, Legal Concerns for details ).
f

$$$ Letter of intent with Coram Bus (
service is included in Appendix B, h

pages APP-B-30 and 30A.

OI

l

r

L !
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!

A.4 The LERO Director of Local Response is A |
responsible for ensuring the continuity (
of emergency resources for 24-hour r

operations over a protracted period. |
,

.

|

The establishment and maintenance of |
'

| LERO over a protracted period is
described in Section 2.1, page 2.1-1,!

line 26-29; page 2.1.2, lines 36-39 and
Procedure OPIP 2.1.1. r

.

The NUREG-0654 cross-reference should be re-
vised to include Procedure OPIP 2.1.1 as a
citation for element A.4.

| C. Emergency Response Support and Resources
-

C.1.a According to the plan, the LERO Director A*

O of Local Response requests the Governor
to ask the President to declare an
emergency or disaster. Section 3.11, [
page 3.11-1 of the plan provides that !

if this request is granted, federal j
assistance would be administered by -

the Federal Radiological Preparedness -

,

Coordination Committee (FRPCC). ,

i

The above statement in Section 3.11, !

page 3.11-1 of the plan referring to !
,

the Federal Radiological Preparedness i

Coordination Committee is incorrect, [
and should be deleted. The plan should L-

,

state that the federal response to a -

radiological emergency would be coordinated I

by the Federal Emergency Management Agency !
;

| in accordance with the Federal Radiological [

I Emergency Response Plan. |
!

The NUREG-0654 cross-reference should j

i be revised to include Attachment 2.2.1 ;

! (page 2 of 17, line 27) which states that i

"350 is notified by LILCO customer services." j
j ,

() *This element is adequately addressed

|
in the plan. However, concerns per- i

| taining to LER0's legal authority to !

|
implement the plan were identified by !

the RAC during this review (see Attach- [
j ment 2, Legal Concerns for details ). !

I|



p
'

.

LILCO Transition Plan for Shoreham - Revision 3
Consolidated RAC Review
Dated February 10, 1984

' Page 12 of,

NUREG-0654-

glement Review Comment (s) Ratina

C.1.b The DOE-RAF is specified to provide A
radiological monitoring assistance
and expected times for arrival are provided.
The plan is adequate in addressing
this element provided that specific

,

j resources and expected times of
arrival are identified for the U.S. Coasts

Guard (see section 2.2, page 2.2-2).'

Any additional federal resources,
including expected times of arrival
to be furnished through the FRERP'

(see Section 3.11, page 3.11-1) or other
arrangements, should also be specifiedi

(e.g., EPA, NRC, USDA).

,

C.l.c The LILCO transition plan identifies I
'

resources that are available to support

(} the federal response.

LERO has not specified what resources
! have been identified by federal agencies

to support their effort (e.g., air fields,'

command posts, telephone lines, radio
frequencies and telecommunications centers).
For example, the EPA response teams will
also require:

e airfield for landing military
aircraft (C-130)

! e four independent stationary electrical
( outlets (110/120 volts t 30 amperes
! AC)

source of liquid nitrogene;

! 'e office, lab and storage space.

.

.
O .

|
!

!
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i

C.2.a LERO representatives are already at the A *

SNPS site and may be dispatched to
the near-site Emergency Operations'

Facility (EOF). j

i
i

i

f
t

f
'

C.3 Page 3.5-2 of the plan identifies two ORS A
teams from DOE-RAF for monitoring services
and several other organizations for analyses. :.

4 C4 Written letters of agreement are incomplete. I*

Letters of Agreement were not found in v

Appendix a for all organizations listed in;
*

. Sections 2.2, 3.5 and Attachment 3.11.1
of the plan (also see analysis comments !I() !

|
for element A.3).

*This element is inadequately addressed
in the plan. In addition, concerns per- c

taining to LERO's legal authority to !

implement the plan were identified by [
the RAC during this review (see Attachment !

2, Legal Concerns for details ). !

I'

!

!

>

f

!
I
L

(])

!

_ . - - .
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!

D. Emergency Classification System [
i

D.3 The Emergency Classification System, A |
described in Chapter 3, Section 3.2, ;

page 3.2-1 conforms with the system set !
forth in Appendix 1 of NUREG-0654 I

FEMA-REP-1, Rev. 1. |

/
i

f
I

D.4 The emergency action procedures to be A |
taken are adequately described in Chapter
3, Concept of Operations and the Implementing I
Procedures OPIP 1.1.1 through 5.4.1. !

.

.

i 5

| E. Notification Methods and Procedures '

E.1 The notification and mobilization of A

! emergency response organisations including i

the verification of messages is outlined in !
Section 3.3, page 3.3-1 and Procedures .

OPIP 3.3.2, 3.3.3 and 3.3.4. The LILCO Customer i

services office in the Hicksville Operations ,

Center is the primary LERO notification point. [
* |

Figures 3.3.2 through 3.3.4 do not include a !
list of persons / groups /organisations to be
notified for mobilisatlos at general usergency. ,

These notification procedures are the same j

.

as for Site Area Emergency. The plan is
.

adequate la addressing this element |!

,

provided that the notification list :
'of persons / groups /organisations to,

be notified at general amargency is !

added to the plan. [

i

!

i
,

| !

*
. .
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E.2 The necessary procedures for alerting, A

notifying, and mobilizing emergency
response personnel are found in pro-
cedure OPIP 3.3.2.
Section 3.4, page 3.4-5 which describes
the LILCO paging system,.and Figure 3.4.1
should be added to the NUREG-0654
cross-reference.

E.5 The plan establishes a system for A*
disseminating appropriate information
contained in initial and follow-up
messages received from the licensee,
including the appropriate notification
to the broadcast media.
The notification system described through-

'

out the plan is termed the Emergency
,' Broadcast System (Eas). However, this'-

system, which is a network of Long Island
radio stations, with WALK as the entry
station, is not the cfficial Emergency
Broadcast System (Ess) for Long Island.
The official Emergency Broadcast system,
is authorised by the Federal Communications
commission, for use by government officials
to provide information to the general public.
For clarity, the system developed by LERO
should use different nomenclature to
distinguish it from the FCC sanctioned
Ems system. The plan is adequate in
addressing this element provided that

:
this issue is clarified in the plan.

,

*this element is adequately addressed
in the plan. However, concerns per-
taining to LERO's legal authority to
implement the plan were identified by
the RAC during thir review (see Attach-
ment 2, Legal Concerns for details),

't8

~

|

t
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/ |

E.6 The prompt notification system consists A* I
of 89 fixed sirens, tone activated radios !
provided to special facilities, !

(i.e., schools, hospitals, medical j
suppcrt hospitals, handicapped facilities ;

ambulance companies, nursing homes, and ;
major employers, etc.), EBS, and a ;

mobile public address system. Marketing :

Evaluations Incorporated will verify that ;

| each siren has activated (see page APP-B-53). :
'The plan adequately covers the need to'

demonstrate, under NUREG criteria, that
there are means to notify the public.

i

*This element is adequately addressed t

in the plan. However, concerns per- ,

taining to LERO's legal authority to |
!implement the plan were identified by

the RAC during this review (see Attach- :() ment 2, Legal Concerns for details). {
i

i

E.7 The draft messages intended for the public A i

found in Procedure OPIP 3.8.2 satisfy .

NUREG-0654 requirements. |
| l

Procedure OPIP 3.8.2 includes the !
following draft messages: I

i
e EBS Activation Advisory i

e Alert-(release of radiation) ;

e De-escalation of Emergency !

e Termination of - Emergency i
e Test Message for EBS !

e Spurious Activation Message of Prompt |
Notification Sirens '

e Description of Emergency Planning Zones for !
;Suffolk County (to be included in EBS i_

messages). - '

t. a ,

,f . , -

|\ \
l1s . .

.

~ ''

~,

|.

~ s _s. . ,

~
~ % ||

~

,%, |

s,,
'

*8 ,
,
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E.7 The plan details how press conferences
| Cont. will be conducted. Based on FEMA'sr

|
exercise experience, it is helpful to
have emergency information bulletins
available for use by decision-

|
makers, the press, rumor control, andi

|other PIOS. .

|
.

Radio emergency information bulletins ;

contained in the plan include dosage |
information. Such information should i

be presented in less technical language I'

in order to maximize the general publics' i

understanding of this information. |
; 1

In addition, sample messages should :

include, as appropriate, information !

for farmers, food distributers, food !
!

processing facilities, etc.
;

F. Emergency Communications
i

F.1.a Provision for 24-hour activation of the LERO A !
'

emergency response network is accomplished |

via the RECS line in the LILCO Customer i

Service Office in the Hicksville Operations ;

fCenter ( see Section 2.1, page 2.1-7 and
Section 3.4, pages 3.4-1 to 3.4-5). This !

RECS line is monitored on a 24-hour basis ;

and the LERO officer at-the Customer !

Service Office is responsible for |
; -

'

activating the paging system which notifies j

key emergency response personnel that an i

actual incident has occurred. |
|

I The LILCO Notification Radio System !

serves as the backup communication system i
to the RECS for communications between

| the Shoreham Control Room and the LILCO
Customer Service Office. i

,

;

l'

!
L
\
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F.1.b Section 3.4 E (page 3.4-4) provides for A [

communications from LERO to Suffolk County, j

Nassau County, New York State, and [

Connecticut via commercial telephone |
and centrex.

f
The plan should provide for communication,

with the State of Rhode Island which is ;

affected by the 50-mile EPE. The plan is !;

adequate in addressing this element |
:

provided that arrangements are
established for communications with Rhode |
Island. ;

I

The NUREG cross-reference should be revised to |'

include section 3.4 page 3.4-4 as a citation |
|for element F.1.b. _

IF.1.c ~ The plan provides for notification of the
'following federal emergency response organiza- j

O tions: |

!e FEMA !

e DOE response team ;

e U.S. Coast Guard (USCG) [
)Federal Aviation Administration (FAA)e

.

However, the plan does not provide for
direct notification by LERO of other federal |

!emergency response organizations in the ,

event that direct support is to be j

requested from those organizations. !

In addition to DOE, USCG, and f

FAA, communications with other Federal !
|

support agencies should be arranged, i.e., |!

,

NRC, FDA, EPA, etc.
i t

| !

F.1.d Communication between the local EOC in A :

Brentwood, New York and the licensees EOF |

(or TSC) is maintained via the following ;
i

means (see Figure 3.4.1): >
1

i

.

e RECS line
!e commercial telephone
!

e radio
i
!

'

i
!!

- . _ _
.
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F.1.d The RECS line will allow 24-hour per day
Cont. notification between the plant and LERO.

Communication with the radiological field
monitoring teams is maintained via radio
link.

F.1.e The provisions for alerting and activating A
emergency response personnel in each
response organization as described in
Section 3.3, pages 3.3-1-4; Figures
3.3.2, 3.3.3 and 3.3.4 and Procedure OPIP
3.3.2 are adequate.

A list of persons / groups / organizations
to be notified for mobilization at general
emergency should also be included in the
plan (see also comment for element E.1).
The plan is adequate in addressing
this element provided that the

O. notification list for persons / groups /
organizations to be mobilized at general
emergency is added to the plan.

s

F.2 Communications with fixed and mobile A
,

| medical support facilities are specified
in the plan as followsz

Means

e Ambulance dispatch commercial
stations telephone and

radio

e Ambulance drivers radio link
via dispatch
station

e Hospitals commercial
telephone and
radio links
via ambulance
dispatch sta-

O tions and mobile
I ambulance units.
.

.

I
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F.3 Communication drills will be conducted A* f
by LILCO ( see Section 5. 2, Part A, page |

5.2-2a). Communications will be tested
'

monthly; while communications between
the plant, the local EOC, and field j
monitoring teams will be tested annually. j

Also, see page 3.4-7.

According to the cross-reference !
submitted with the plan, the frequency of |
siren tests as suggested in Appendix 3 |
of NUREG-0654; FEMA-REP-1, Rev. 1 is i

specified in the LILCO Nuclear !

|Operations Support Department Procedures.
'

Those procedures should be submitted to j

FEMA for review in order to assure that the ;
*

required. siren tests will be performed j

.in accordance with NUREG-0654, Appendix 3, j
page 3-12, Section h (2), Siren Testing !

Guidance, Oversight.

| This element is adequate provided that
the LILCO Nuclear Operations Support !

Department Procedures contain the !
irequired frequency of siren tests.

,

|
L

*This element is adequately addressed !

in the plan. However, concerns per- !

taining to LERO's legal authority to '
,

implement the plan were identified by .

the RAC during this review (see Attach- |
ment 2, Legal Concerns for details ) . |

I
i

i

i

.

I "

i.

'
,

I
.

;

t
;

i

l

!! .
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G. Public Education and Information

G.1.a-d Section 3.8, pages 3.8-1-3 of the plan A !

provides for the dissemination of !

brochures to the public which include j

the information required by NUREG-0654. |
The information to be provided will include: !

,

e educational information on radiation i

e contact for additional information |
protective measures ;e
survey card on special needs of the je
handicapped.

t

Educational brochures will be mailed to |

all households and commercial establish- i

ments. LILCO plans to use their billing |
lists for the mailing. In addition,
inserts will be developed for the !
Suffolk telephone directory'which ;

O will include the following: i
;

!!

Map of 10 mile EPZ/ emergency |e
planning zone. |

e List of EBS stations. -

Siren system description / purpose. |e
Protective actions the public may be |e
advised to take (sheltering, r

!evacuation).
e Relocation center locations.

Items to take along for an evacuation.e

Local telephone directccles will also
contain the above items. In addition, these
local directories will contain maps showing j

evacuation routes.

Brochuras will be updated on an annual )
basis, and an annual orientation of news i

media will be reinforced during annual ;

exercises. (
|

'

The public education brochure refers to |

the Emergency Broadcast System (EBS). This i

nomenclature should be changed to differentiate :

the LERO system from the FCC sanctioned EBS |g,
system (see comment for element E.5). |

|
!

l
!

!
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I
f'

A :

G.2 The public information program and pro- Ivisions for its dissemination as described
in Section 3.8 of the plan are adequate. f!

i
.I

i

I
!
i

G.3.a The emergency news center (ENC) is to be A* !

established in the Quality Inn, Old Mill in !

Ronkonkoma, New York. This facility will be [
!set up as the central clearing house for the
!release of information received from the

utility and LERO representatives (see Section {
3.8, page 3.8-4). The plan provides that

-

,

" private and public agency /or organization [
representatives (i.e., American, Red Cross,

-

'

Suffolk County, FEMA, NRC, State officials,
etc.) will be invited to participate as a ;

ipanel in all news conferences."

The NUREG-0654 cross-reference should be revised !

to include page 3.8-1 as a citation for element j
,

G.3.a.

*This element is adequately addressed
-

in the plan. However, concerns per-
taining to LERO's legal authority to i

iimplement the plan were identified by '

the RAC during this review (see Attach-
ment 2, Legal Concerns for details ) . |

|

i,

!'

G.4.a The LERO Coordinator of Public Information A |
*

(CPI) and LILCO's Emergency News Manager
at the ENC is the designated spokesperson(s) [
for LERO. ,

y

t

!

( I
i
;

i

!

I.
~
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f
G.4.b LERO Public Information Personnel at the ENC A [

are charged with the responsibility "to !

provide accurate information (to the media) |

on a timely basis." i

t

|

G.4.c The ENC is designated as the central location A I
for rumor control. The rumor control point is !
for the use of utility personnel at the LILCO !

Customer Relations District Offices and the
LILCO Customer Call Boards, in answering
questions asked by the public. The rumor
control point will be staffed by representa-j tives from LERO and the utility.

.

The plan does not provide information about !
rumor control staffing, the number of rumor |'

control telephone lines that will be available ;

and staffed, and how current information will |'

|
be provided to the rumor control staff. !

It is recommended that the rumor control staff I
'

| be provided with press releases and radio i

emergency information bulletins to assure j

that they are apprised of the current emergency i

jstatus.
i

; i

l i

i

G.5 LERO will coordinate an annual orientation A |

program for the news media. This program will
familiarize the media with the following:

I
ie Utility emergency plans,
!e Radiation information,
'

e Points of contact for release of public
information in the event of an emergency, and
The location and operation of the ENC. Ie

l
I

C:) !
!
!

f

__ __ _ _ _ _ _ _ _ . , _ . . _ _ _ _ _ _ _ _ _ . , _ ,_.
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i

H. Emergency Facilities and Equipment
!

H.3 The local EOC to be operated and staffed by A j

LERO personnel is located at the LILCO i

Operations Facility in Brentwood, Long [
Island, New York. ;

,

!

H.4 The activation and staffing of the local ECC A*
by LERO personnel is specified in Section 3.3, |

page 3.3-1; Section 4.1 page 4.1-1 and :

Procedure OPIP 4.1.1 of the plan. .

i

The plan is adequate in addressing ;'

this element, provided that the :
modifications and clarifications outlined |

below are incorporated in the plan. |
| !
l !The Radiation Health Coordinator should be!

included on the emergency call checklists jO in Procedure OPIP 3.3.2. -

Per analysis comment E.1 and F.1.e, Figure :

3.3.4 does not include a list of persons / |
groups / organizations to be notified for ;

;

mobilization at general emergency.

The plan and Procedure OPIP 4.1.1 appear ]
to be contradictory. It is not necessary
to delay notifications to the EOF and New
York State until full activation of the
local EOC is completed (as stated in

t

|
Section 4.1.A of the plan). Procedura

|
OPIP 4.1.1, Section 5.2 indicates :

that the Director of Local Response will make f!

these notifications upon arrival at the ;

local EOC, Section 4.1.A of the plan should |

be changed to agree with the implementing
procedure.

i

The NUREG-0654 cross-reference should be revised
| to include Procedure OPIP 4.1.1 as a citation
| for element B.4.

| *This element is adequately addressed j

in the plan. However, concerns per- !

taining to LERO's legal authority to (
( implement the plan were identified by |

the RAC during this review (see Attach- |*

ment 2, Legal Concerns for details ). i

. - - - . . . - . - - - . _ . - - - - . . _ . - - - - - - - - - - - - - - - - - - - - - .
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(H.7 The two (2) Offsite Radiological Survey (ORS ) A
teams, each consisting of two (2) individuals

!| per team from DOE-RAP are provided in the i

plan. These teams will obtain their ORS |
| kits at Brookhaven National Laboratory (BNL).

( Equipment is shown for the two ORS teams on

| page 4.4-1, while the plan states on page 3.5-2, !

line 22 that additional teams from LILCO will j
| be available, if needed.

j

It is unclear whether the LILCO ORS support
! teams will be using radiological survey i
| kits from DOE, or whether this equipment !is LILCO's property. If these t

kits belong to LILCO, the plan is adequate.
If, however, these kits are.not LILCO property ;
.i.e., BNL/ DOE property), the plan should !
(

specify: (1) where the ORS kits for the LILCO (
support teams are to be maintained, (2) how

!O LILCO personnel are to be deployed, and (3) how l

LILCO instrumeutation compares to DOE's. The fplan is adequate in addressing this element '

provided that clarification of ownership {
and responsibility for maintenance of the
ORS kits are specified. ||
The equipment lists on page 4.4-1 and Attachment f2.2.1 are different. The plan should specify |who is responsible for supplying the equipment !

,

| on page 4.4-1.
|'

!

The NOREG-0654 cross-reference should be revised |
| to include Procedure OPIP 3.5.1 (see Section {-

5.2.1) as a citation for element H.7. i

:

$

!
!
I
r

I
!

|
t

I \

G
i

f

;
|

|
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i

f
H.10 Section 5.3 of the plan provides that A

LILCO will inspect, inventory and ;

,

: operationally check emergency
'

|
response equipment at least once each
calendar quarter. Calibration of i'

finstruments will be done at intervals
recommended by manufacturers. The plan ,

also makes provision for reserve' equipment. |
t

| Survey meters compatible with the GM1
probes should be included on the equipment {
list. |

The availability of backup equipment
for the additional field monitoring

.

teams from LILCO should also be specified
in the plan.

( '

H.ll A detailed list of equipment to be used in A
the emergency response by LERO is located ;

in the portions of the plan listed in the j
NUREG cross-reference.

The plan is adequate provided that the ,

modifications outlined below are -

incorporated in the plan. f
The equipment list on page 4.4-1 includes only |

ione air sampler. The plan should state
iwhether back-up samplers are available at

the staging area. It should be taken into |
'

consideration that radiolodine sampling
capability is lost in the event of ,

pump failure. How does the list on page 4. 4-1 |
relate to the list in Procedure OPIP 5.3.1, |

which includes multiple air samplers? Also, |
are there radiation meters to go with the i

GM detectors listed in Procedure OPIP |

5.3.1 as avullable at the local EOC7
Communications equipment on page 4.1-4 |
should include radio links between the

() field teams and EOC.

!

i
. . -- _ . _ . _ _ _ . . _ _ _ _ _ _ _ _ . _ . _ _ _ _ _ _ . _ . _ . . . _ _ _ _ _ . . _ . _ _ _ _ _ _ _ _ _ . _ _ _ . - _ _ _ _ _ '
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!
!

H.11 The NUREG-0654 cross-reference should be I

revised to include Procedure OPIP 3.5.1Cont. as a citation for element 5.11. |
t

!
t

H.12 Page 3.5-2 of the plan states that field A

data will be radioed back to the Environ-
mental Survey Function and all samples
will be returned to the local
EOC, or as directed, for laboratory [

analysis by DOE-RAP or SNPS labs. |

|
-

I
.

I. Accident Assessment i,

I
' I.7 The capability and resources for field A

monitoring within the plume exposure EP2 are ,

O to be provided through the DOE-RAP resources (
at the Brookhaven Area Office. The ;

capabilities, mobilization, response time, !

and equipment for these resources are provided I

in the FRMAP plan for the support of local f
emergency response plans. i

!

Procedure OPIP 3.5.1 and the equipment |
list in Attachment 2.2.1 of the plan do |

,

l

'

not coincide. The plan is adequate
in addressing this element provided
that these two lists are reconciled.
Procedure OPIP 3.5.1, page 7
should describe what provisions are ;

available to return sample media for i
ilaboratory verification on an expedited

basis, particularly, samples which yield
positive results in the field.

.

O -

|

|
| >

|
- - - - . . - . - - - ..... - ._. -- - -...-,._,. - .--
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I.s The capabilities, equipment and expertise for I

accident and dose capabilities are found in
Procedure OPIP 3.5.2. Field team composi-

|
tion, communication, monitoring equipment
and estimated deployment times are found in
Section 3.5 and Procedure OPIP 3.5.1.
Page 3.5-2 of the plan gives field team
composition.

Pages 3.1-2 and 4.1-2 of the plan specify
that the LERO Director of Local Response,
with the Radiation Health Coordinator, is
responsible for formulating the protective

| action decisions. The plan does not specify
,

| whether LERO has accident assessment
' personnel who can weigh the plant's status

from an operational view in developing
protective action recommendations'. The
choice of protective actions is apparently
keyed almost entirely to radiation dose
'or projected dose. Consideration should

O be given to the plant's status including;
prognosis for stabilizing, improving
or worsening situations, or timin n:s
releases so that preventive evacuacion prior
to a release is not overlooked when such
releases may be imminent. The plan
does not specify how protective action
decisions would be made in the absence
of an actual release. The plan should

! specify that protective actions such as
sheltering, and especially evacuation,
could be implemented prior to initiation of
significant releases, if possible.

The NUREG-0654 cross-reference should be revised
to include tne following citations for element
I.8

!

Section 2.1, Figure 2.1.1, page 2 of 4e

Section 2.2, Attachment 2.2.1i e
i

e Section 4.4, page 4.4-3 (means of
transportation for field teams).

O

- ----_ __-
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i,

I
I.9 Section 2.2, Attachment 2.2.1 states I :

that the DOE Brookhaven Area Of fice can I

provide support to LILCO for airborne {
radiciodine sampling and analysis to i

concentrations as low as 5X10E-08. [
While the equipment listed is potentially |

capable of making the required measurements,
the methodology shown in Procedure OPIP
3.5.1 (see Section 5.3.7b) would not give
accurate results for most accident con-
ditions. Even without core damage,

;
radiciodine may be collected on the

|
J particulate filter if the iodine is

in elemental form. Therefore, one cannot [

rule out activity on the particulate filter !

as not being iodine. Also, the nomogram t
twhich relates iodine to total fission products

for the calculation of thyroid dose (OPIP
3.5.2, Att. 11) may not be realistic in j

this aspect. Furthermore, the amount of |

O ' fission products collected from a core damage .

accident are highly dependent on a number |

of parameters, such as moisture in containment, |

! filtration of release, distance from the site, j
ietc., and are not easily amenable to the

nomogram assumptions. [
t

The heading of attachments 5 and 6
i Procedure OPIP 3.5.2 should be changed |

|to read " Multiply results by 10E-6."

| I
:

i |
| l
'

<
,

i
i

;

!.

i

!

i
'
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I I.10 The procedures for estimating integrated I

dose from the projected and actual dose ;

rates (plume exposure) were found in |

Procedure OPIP 3.5.2. Ingestion pathway

| dose estimations were found in Procedure
!OPIP 3.5.3. Procedure OPIP 3.6.1

contains protective action recommendations.

Procedure OPIP 3.5.2 is lacking several
nomograms which are required for the
calculations. i

,

IThe plan should include provisions for the
!consideration of plant parameters regarding

types of releases. Reliance on the stated
0.05 m/sec. deposition velocity is
applicable under a limited set of atmospheric |

j gonditions, and should not be relied upon as !

LERO's only means of ingestion pathway zone (
protective action decisions. Field surveys !

!

O with HP210 detectors can quickly determine
|ground deposition. 6

The NOREG-0654 cross-reference should be ;

revised to also include Procedure OPIP 3.6.1 !
l

as a citation for element I.10.
:

i

i

!
'

A
I.11 Capabilities to locate and track the plume

!(field monitoring) are to be provided through
the DOE-RAP resources at the Brookhaven Area f

Office. The capabilities, mobilization, |

response time, and equipment for these |
iresources are provided in the FRMAP plan
!for the support of local emergency

response plans (see Attachment 2.2.1 |
of tne plan). |.

Procedure OPIP 3.5.1 Section 5.3 should be '

included in the NORBG-0654 cross-reference
submitted with the plan since it discusses

|

|
the plume tracking method to be used by

|
the ORS teams.

. !
1

!
ii

i !
I b

[
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,

I

J. Protective Response'

|

J.2 The provisions for evacuation of SNPS non- I |

essential site personnel in Section 3.6
(page 3.6-8) describe only the route to be |

taken if a public evacuation is in progress ;

|
(i.e., high traffic density). There is j

| no discussion of alternative routes that |

| are to be used for inclement wenther and j
specific radiological conditions. The i

plan should include a discussion of :

transportation to be used by SNPS site
;|personnel.
!

J.9. EPA's plume exposure and FDA's ingestion I

pathway PAG's are listed in Section 3.6.
There is no discussion of how protective

O actions would be implemented based on
plant conditions prior to actual releases
(see comment for element I.8). Also, ;

Tables 3.6.2 and 3 6.3 are taken from
the FDA draft report, and are not the

'

final values.

The NUREG-0654 cross-reference should
be revised to include Table 3.6.1 as a cita-!

tion for element J.9.
f

fJ.10.a The Evacuation Plan ( Appendix A Section I - A*
Preface pages I-l to I-2 ) is f'

!made up of two plans -- a study performed
by Suffolk County as part of an agreement :

with LILCO (9/21/81), and a study performed i
by KLD Associates under an agreement with [
LILCO to develop an evacuation plan (12/30/81),

' LILCO has integrated the two studies into
,

! Appendix A. j

?
| I

*See footnote at the end of comments for i

| element J.10.a which are continued on !

page 32. j

:

(

;
-

_ _ _ ,_., _ __ _ _ _ __ _ . _ _ _ _ . _ _ ._ _ ___ _ _ _ _ _ _
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l

J.10.a The maps showing evacuation routes, evacuation |
cont. areas, preselected offsite radiological >

monitoring locations (including Table 3.5.1 |
and Procedure OPIP 3.5.1 listing designators i

'

,

for these locations) and shelter areas are ,

! included in the plan. |
1

iAlthough the relocation centers are indicated
fon' Figure 9, Zone A, they are not specifically

identified as relocation centers. The legend (;

should be revised to include symbols designating |
relocation centers on this map, since it is !

indexed on the NUREG cross-reference. j
;

||

The NUREG-0654 cross-reference should be '

revised to include Attachment 11 of Procedure
OPIP 3.5.1 as a citation for element J.10.a. !

.

*This element is adequately addressed |

O in the plan. However, concerns per- !

| taining to LERO's legal authority to I

implement the plan were identified by |
the RAC during this review (see Attach- t

ment 2, Legal Concerns for details ). !

!

J.10.b The map in Figure 3 of Appendix A does not I

show subarea boundaries for evacuation areas F !
t

(F1-F5) or K (Kl-K5). If it is planned that i

evacuation can be effected by subarea, then !

these subareas should be delineated in !

accord with the seasonal population data !

for 1980 and 1985 in Table III of Appendix A.

i

|
Table III, Page III-2 of Appendix A, reflects i

population distribution by ERPA. Population
n' ambers should be stated for each ERPA.
A map (s) showing population distribution
has not been included in the plan.

|

|

<

I

..__ ..- ... __.__ . ___...__- -_. ,. ___ . . _ .-.,__ _ _ _ ,_ _r. . _ . , _ . . _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _



. - . .- . . _ _ - . __ - _ _ _ .

t

!
i

LILCO Transition Plan for Shoreham - Revision 3
Consolidated RAC Review |

Dated February 10, 1984 )

O iPage 33 of

NUREG-0654 i

i Element Review Comment (s) Rating |
1

J.10.c The means for notifying the transient and A* ;
resident population consists of fixed sirens ]

(89 units) and EBS. |

The NUREG-0654 cross-reference should be
revised to include Procedure OPIP 3.3.4, >

Section 5.4 (notification of the deaf) |

as a citation for element J.10.c. :

i

;

*This element is adequately addressed i

| in the plan. However, concerns per-
| taining to LERO's legal authority to |

| implement the plan were identified by |

ment 2, Legal Concerns for details).
, |the RAC during this review (see Attach-

j
ji .

!

J.10.d The procedures and inventory of requirements A |O for protecting institutionalized mobility- |
impaired persons has been completed. |
However, the procedures and resources to !

deal with non-institutionalized mobility |
impaired persons still require completion ,

(i.e.,.the directory of non-institutionalized |
mobility-impaired persons needs to be completed). |

| The directory to be compiled for noninstitu-
'

tional mobility impaired individuals should |
include the number of such persons at a given j

l address and a designator indicating each !

I person's impairment (e.g., ambulatory, non- t

ambulatory, sight impaired, hearing impaired, f

wheel chair, etc.). This information is needed |

to insure that the means of notification is :

appropriate and to facilitate the coordination |
of equipment to be used in relocating these 8

persons, if necessary. It is understood ,
'

that this directory is being updated based
on completed survey cards on special needs ;

of the handicapped that are being returned :
'

to LILCO. The plan is adequate in addressing
this element provided that the directory
of noninstitutionalized mobility impaired I

individuals has been completed. {s

l
!

i
* |
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._.
_

.

! |
LILCO Trennition Plnn fer Shornhtm - Rnvinian 3 |

Consolidated RAC Review |
'

Dated February 10, 1984
!Page 34 of!

NUREG-0654
Element Review Comment (s) Rating

J.10.e The provisions for use of KI for emergency I

workers are discussed. However, there is i

concern with the method by which KI will be I

distributed. Procedure OPIP 3.6.2 states !
'

that distribution will be accomplished I

by directing emergency workers to a |
distribution location. This may require
recalling emergency workers from the field
and a time delay in administering KI to them. .

The offsite field monitoring teams have KI !
in their kits. Another concern relates to |
expiration dates on the KI. Procedure OPIP

"

3.6.2 states that no KI should be issued if !

it is beyond its indicated shelf life. |
At the present time, there is no KI available i
which is not beyond the labeled expiration |
date, however, FDA has granted extensions I

'

ifor its use. The procedures should reflect,

FDA extensions. |
;

,
9

. ;

!

|
;

,

i

f
-

;

i

|
|

i

h
!

,

,

I
I

'

t
'
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J.10.f Page 3.6-3, lines 22-24 of the plan state A*
that ths PAG for use of KI as a thyroid
blocking agent is a projected dose of,

10 rem to an emergency worker's thyroid.
No provision is made for the general
population which is consistent with New >

York State policy (see letter from J.L.
Smith to Harold R. Denton, N.R.C. ;

S.N.R.C-539 Attachment 1, page 4-J-10c I
clarification). The 10 rem PAG is
considerably lower than the FDA Final
Recommendation of 25 rem or greater projected
thyroid dose. It would appear that LILCO has
taken the more conservative lower limit of
NCRP Report No. 55 (10-30 rea) or the |
original FDA draft recommendation (10-20 rem). i

The EPA PAG for emergency workers is 25 rem !
thyroid (see Chapter 3, Section 3. 6, C. ,

[!.page 3.6-5, lines 6-7).
'

i

!() The plan states that only those [l

emergency workers who have been pre-
viously screened for its use will be f

given KI (see page 3.6-5, lines 5-8). |
A discussion of how this screening !

.
will be accomplished could not be i

.

', located in the plan. The plan is i
adequate in addressing this element fprovit d that the procedures for ~

screening emergency workers who |would be given KI are included i
in the plan.

|
[

f

( *This element is adequately addressed !
| in the plan. However, concerns per- [

{ taining to LERO's legal authority to |

| implement the plan were identified by
the RAC during this review (see Attach-,

ment 2, Legal concerns for details ). i
i !

i

l

f
;

h

I
;

i
_ - - . . - _ - - - _ - _ _ _ _ - - - - - _ _ _.
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I

J.10.g The plan does reflect resources for school A'

or general evacuation including the number'

of buses to be used. j
i

'
The letters of intent arranging for bus

!resources have been included in.the plan.
However, these letters of intent :

indicate that contracts establishing
'

the terms under which bus companies will pro- |
vide their equipment in the event i

of a radiological emergency at SNPS have not !

been finalized. Therefore, the actual |

commitment of these resources is uncertain. |
The notification call up list for i

Itransportation personnel has not been
completed (Procedure.OPIP 3.3.2 - 163 pages).

t

The plan is adequate in addressing this |
| element provided that contracts are |

successfully negotiated with the bus I'

companies providing their vehicles, |i

and the notification call up list j
for transportation personnel has been >

I completed. .

!

|

The NUREG-0654 cross-reference should also j
be revised to include Procedures OPIP 3.6.4
and 3.6.5 as citations for element J.10.g.

,

t

i

!
!

!

I i
'

!.

!
1

I

:

I
!

r
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NUREG-0654
Elerent Review Comment (s) Rating ;

J.10.h suffolk County Community College, BOCES I

in Islip, and SUNY in Stony Brook are the
primary relocation centers. Two back-up i

centers (SUNY - Farmingdale, St. Joseph's j

College - Patchogue ) have been identified. !
All of these centers would be set up and |

run by the American Red Cross. j
,

' i

There is no legend on Figure 9, ,

Zone A (page IV-76, Appendix A) defining |
the designators for SUNY, SCCC and j

BOCES as relocation centers. However, i

it has been estimated that only the j
BOCES relocation center is at least |
five miles beyond the 10-mile EPZ. ;

:The following table of estimated
distances of relocation centers f
beyond th'e boundaries of the plume |

| exposure EPZ has been derived froa the map ,

| and scale on Figure 9 of Appendix A. |

1 5 mi beyond 1 10 mi beyond
10 mile EPZ 10 mile EPZ ;

|

e SUNY in Stony Brook Not able to be No !

determined |
e Suffolk Community No No i

College i

e BOCES yes Nct able to be !
determined |.

The NUREG-0654 cross-reference should be revised I

to include Procedure OPIP 3.7.1 as a citation for
element J.10.h.

!

|

!

J.10.1 The projected traffic capacities of evacua- A ,

| tion routes under emergency conditions are
shown in Appendix A, Section III, Table IV,

._
pages III-17-33. The necessary studies j
have been completed, and adequately satisfy i

(} NUREG-0654 requirements.

;
i

;

|_.t._ . _. _ . _ ._ _ _. ._______ .__ _ _ _._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ . _ _ ___
-
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( NUREG-0654
Element - Review Comment (sl Rating

J.10.j The plan and procedures call for contact- A*
ing the Coast Guard and FAA and requesting
cooperation of these agencies for assistance
(i.e., clearance of boats from Long Island Sound,
clearance of aircraft, etc.). The LERO Traf-
fic Control Coordinator is responsible for
coordinating the road logistic aspects
for an evacuation and coordinating the
maintenance of traffic control points for an
evacuation. The locations of approximately
147 traffic control posts are
specified in Appendix A, Section IV,
Figure 8, pages IV-52-81.

Provisions for access control, to limit
access to evacuated areas, is contained
in Appendix A, Section IV, Evacuation
Procedures. -

,This element is adequately addressed*

/' in the plan. However, concerns per-
\ taining to LERO's legal authority to

implement the plan were identified by
,

the RAC during this review (see Attach-|

| ment 2, Legal Concerns for details ).
t

.

!

O
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'

.

NUREG-06S 4
( Element Review Comment (s) Rating
|

| J.10.k The means for dealing with potential impedi- I*

| ments to evacuation are addressed in Section
3.6, page 3.6-6 of the plan and Appendix A, |

page IV-5. Provisions for the removal of |

cars by tow trucks is adequate. |
,

|

According to page 2.2-4 of the plan, it is j

anticipated that snow removal will be pro-
-

,

vided by local organizations in their,

normal fashion during an emergency.'

During severe snow or an ice storm, the f

plan recommends selective or general |

sheltering until the hazard is mitigated. |
It is suggested that pre-emergency planning {

for snow removal on the evacuation j
routes be further developed to include !

j
|

administrative procedures, SOPS, etc. These
,

.

| procedures are recommended to insure that the :

snow removal strategy would coincide with any |'

, evacuation scheme that might be chosen.t

The NUREG cross-reference should list
! Procedure OPIP 3.'6.3 as a citation for
l element J.10.k. ;

i

i
!*This element is inadequately addressed

in the plan. -In addition, concerns per-
taining to LERO's legal authority to :

1 implement the plan were identified by i

the RAC during this review (see Attachment j'

$

2, Legal Concerns for details ).

i

|

I
1

|

|
!

!
I'

t :

f

f

($) |
,

i
|

i
*

;

,

!
. , . - - - . _ _ _ . - , - - . . _ - - . - - . . - . , . . _ _ . .
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Page 40 of

NUREG-0654 |

Element Review Comment (s) Rating j

J.10.1 The presentation of time estimates for A

evacuation of various sectors in
Appendix A, Table XV, page V-8 conforms

,

with the preferred format for presenting
the data and results for the following

i
types of evacuation:'

Conditions |
Normal Adverse j

|

| Permanent population x x !

!
|

Transient population x x

.
General population x x |

j( Special population x x
|

The table as presented is adequate.

As recommended in Appendix 4 of NUREG-0654, .

the time for confirmation of evacuation should I

be estimated and included in Table XV of |

('T Appendix A. :
i

\_) ?
:

J.10.m According to page 3.1-2 and page 4.1-2, the I [

LERO Director of Local Response, in !
conjunction with the Radiation Health i

j Coordinator , formulate the protective action |
L

decisions. The plan does not specify (
whether LERO has accident assessment ;

personnel who can weigh the plant's i

status from an operational view in |

|
developing protective action recom- |

,

mandations (see comment I.8). Nor ,'

are the off-site conditions (non-radiological) [
specifically addressed, in that the Evacuation {

coordinator, who should have information re- |

garding any off-site constraints to protective
actions, is not involved in the decisions.-

The NUREG-0654 cross-reference should be !

revised to include Procedure OPIP 3.6.1 as |
a citation for element J.10.m. !

.l

,

!

[
-

i

_ . . _ _ , _ _ _ . _ _ _ . __ __ _.__ ____ _ __ ___ _.___,...___, _ _ _ , _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ - . _ _ . . . _ _ _ _ , _
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'

Page 41 of
'

NU REG-0654
Element Review Comment (s) Rating

I
J.11 Section 3.6, page 3.6-8 of the plan states I

that control of the ingestion exposure path-
way EPZ will be directed by the LERO Health |

Services Coordinator.
t

Procedure OPIP 3.6.6 contains ingestion |
pathway procedures, PAGs, and agricultural j

resource information such as listings of dairy
farms, processing plants, duck growers, hog [
farms, vegetable and fruit growers, potato i

processing plants in New York and processing I'

plants, dairy farms in Connecticut. The !
'inclusion of Rhode Island within the 50-mile

EPE should be reevaluated, since Rhode Island |
'

was included in a previous revision (see !

comment for criteria element F.1.b). ;
i

;

The plan is not specific for imposing pro- |
tactive procedures such as impoundment de- ,

contamination, processing, decay, productO diversion, and preservation. There are no
maps referenced for recording survey and ,

monitoring data, key land use data, dairies, !
'

food processing plants, water sheds, etc. If

| LILCO has access to the State maps, this
should be referenced in the plan. There ,

are also no lists of food processing !

facilities located outside the 50 mile EPE,
which process food originating within ,

;

i the 50 mile EPI. i
'

f
:
;

f
l

|

t

!

;

!

!
!

.
i

! '
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Page 42 of

NUREG-0654
Element Review Comment (s) Rating

J.12 Using the cross-referenced sections I

for this element, the number of
*

decontamination kits available, and
their place of storage at each location
could not be located in the plan.

Based on a review of the equipment
inventory listed in the plan, it is
questionable whether the number of
potential relocatees could be monitored
within 12 hours.

Neither Section 5.5 of Procedure OPIP
4.2.1, page 3 of 14, nor Section 5.0 of
Procedure OPIP 3.9.2 describe the means
for evacuee registration prior to
monitoring. The procedures should describe
clearly understood measures which, to the
greatest extent practicable, minimize the

O- likelihood for potentially contaminated
persons to gain access to a relocation
center where evacuees are to be housed,
fed and cared for.

Although Procedure OPIP 3.9.2 adequately covers
the monitoring and decontamination of evacuees,
more information is needed on the Red Cross
responsibilities and procedures at the centers.
There are no rcgistration forms (other than
exposure) supplied with the plan. There
should be procedures for completing
registration forms for non-contaminated
individuals. The procedures should also
specify where evacuee monitoring records
will ultimately be maintained. Also, the
available equipment shown for monitoring
evacuees may not be sufficient to meet
the 12-hour time limit within which all
evacuees arriving at relocation centers
must be monitored.

O

I

mu '
_ _ _ . . _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _
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O
| NUREG-0454 Rating

Review Comment (s)Element

The NUREG-0654 cross-reference should be revisedi J.12 to include Procedure 4.2.1 as a citation fori cont.
; element J.12.
:

i

i

Radiological Exposure ControlR.
4 I
i R.3.a Page 3.9-2 of the plan states that all

emergency response personnel will be issued
self-reading pocket dosimeters and TLD's.
The LERO Dosimetry Coordinator is responsible

*

for maintaining exposure control records.
on a 24-hour per day basis.

t

The plan states (page 3.9-2, line 8) that*

| all emergency response personne1' will be
-

issued dosimeter chargers, yet the inventory>

lists in OPIP 5. 3.1 show that insufficient
O numbers of chargers are available. Also,

page 4.4-1, line 39, states that dosimeter
chargers will be kept at each emergency
worker staging area and wherever emergency

!
workers receive dosimetry equipment. This
is inconsistent with the statement that all'

' emergency response personnel will be issued,

dosimeter chargers. The plan should clarify
whether doeimeter chargers will be issued,

to each emergency worker, or whether dosimeters;

; will be zerood and distributed at the emergency
4

worker staging areas. It is recommended that
;

i emergency workers should not be issued
dosimeter chargers because it is possible
that they could recharge their dosimeters<

la the field, thereby obviating the purposer

of these instruments in recording cumulative'

exposure.
J

| ($)
;
i .

| -

!

L .
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.

.

Rating |Element x - ' R view C_omment(s),
,,

K.3.b Page 3.9 2'of the plan states that A j
~

emergency workers ir.. side.affected
'

!arear are inetructed to-~take dosimeter '

readings at 15 minute intervals.
Emergency [ Worker Daily Doge'and

!Permanent ' Dose Recced forms art-
contained in Section'3.3 and also in |

r

Procedure CPIP 3.9.1. ; Sec tion 3. 9. A, ,
!page 3.9-3 of the plan states that

emergwncy worker dose 2ecords will be |

maintained at the local EOC.
|
'

.
t

, -

s s

: %'

\
'

' Y ;
s .s '

I K4 ' Tile LILCO Transition Plan (Rev. 3) provides A

. tor emergency workers to be trained to in-I

form their immediate supervisor if the |

!reading on their low range dosimeter goes-

.beyohd the 200 mR that it will register. |

Pages 3.9-2 and 3 of the plan, state that ;g

the Director of Local Recponce, as advised ;

:'f s , by th's Radiation ' Health coordinator, is
i i |, responsible' for author z ng exposttres

in ex| cess of the EPA -General Public PAGs. (
'

7
, A ,

I
t

Page.3.9-3 lines 13-19 give-an exposure
- guideline ~for handa, and forsaems off200 R. !

"

.
:for lifesaving \ activities.' Thistshould be,

omittede since such exposures. apply to on- |

!site'rather than offsite environmental
7exposure.s.
,.

L

i
l

i
i

4

e>

!
!
i,

!
:
,

j

-

,

-
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Page 45 of |
!

!NUREG-0654 !

Element Review Comment (s) Ratinq

| K.5.a Tables 3.9.1 and 3.9.2 specify action I ,

l levels for determining the need for |
t decontamination. !

1

f '

|
While Table 3.9.1 gives maximum acceptable

|
contamination levels, there are several j
concerns with this table. " Probe shield -

open" readings in ar/hr have no value
due to differences in beta energy and the
efficiency of the probe. For all open
window readings, CPM should be used, ,

rather than ar/hr. The listings in |
Table 3.9.1 for skin, hair, clothing !

and vehicles are reasonable. However, the !

data in Procedure OPIP 3.9.2 do not !

correspond to these values. j
i

'The threshold for decontamination in Table i

3.9.1, and the values for release shown i

in Table 3.9.2 do not agree. Table 3.9.2 !O 'gives the NRC surface contamination levels
for decommissioning nuclear power plants, i
which are too low for practical application !

!under emergency conditions.
:,

I

!
!

!
t

,!
|
!

f
f
i

!
|

!
I

,I

,

I
r

:
!

!
_ _ _ _ _ _ . _ . - . _ _ , _ _ _ . _ . _ . _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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,

i

;

NUREG-065 4 Rating |Element _ Review Comment (s)j

- K.5.b Page 3.9-4, line 45 and page 4.3-2, line 5 I i

)of the plan and Procedure OPIP 3.9.2
(Section 5.8.1-C) state that any emergency |

worker with thyroid contamination resulting |

in readings in excess of .13 mR or 150 CPM, |
will be sent to a designated hospital for i

! further medical treatment. Page 4.3-2 |
|uses .13 mR/hr. as the lower limit.

Procedure OPIP 3.9.2 has been changed |,
'

!

to 120 CPM in Revision 3. The correct
!

- number should be identified and used iconsistently. The HP 270 probe identified'

iin Procedure OPIP 3.9.2, Section 5.5.la
is unable to detect alpha activity.

I

The decontamination techniques described in :

Procedure OPIP 3.9.2 are adequate. However, |

f radiological decontamination equipment, I

'

supplies, and storage and disposal capability
for contaminated waste associated with the de- ,

Q contamination process could not be located !
\ss/

in the plan or procedures. Monitoring |
|equipment including lists of supplies used !| for decontamination at the decontamination'

centers should be itemized, as well as |
quantities available. !

r

INo indication of first aid administration
or available kits could be found in the !

i

: plan or procedures.
!
i

l
i

l

|o

!
;

t

i
i

:

!
-

1

[
,

.
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O Page 47 of

NUREG-0654 Rating
Element _ Review Comment (s)

Medical and Public Health SupportL.

L.1 The plan (pages 2.2-2 and 3.7-2) identifies I

University Hospital in Stony Brook, New
York and Central Suffolk Hospital in West
Islip, New York as having the capability
for handling injured, contaminated patients.

The capability / expertise of medical facilities
and personnel at Stony Brook Bospital and
Central Suffolk Bospital that will be used
to evaluate radiation uptakes and exposures
should be described. No indication that
personnel from these hospitals are pre-
pared to handle contaminated individuals
could be found in the plan.

.

O
L.3 Procedure OPIP 4.2.2 contains a list of I

hospitels capable of treating contaminated
injured individuals; however, the listing
does not include their capacity and any
special radiological capabilities.
Procedure OPIP 4.2.2, although
referenced in the NOREG cross-reference, is
not referenced in section 3.7, Medical and
Public Bealth Support of the plan. Pro-

cedure OPIP 4.2.2 should be referred to in
Section 3.7, to ensure that the LERO
Bealth Services Coordinator and staff are
aware of these additional resources in the
event they are needed.

7

.

_ _ .
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Page 48 of

( |
NUREG-0654

| Element _ Review Comment (s) Ratinq !

i
| A

L.4 Page 3.7-1 of the plan states that i
'

l-

the LERO Ambulance Coordinator will fcoordinate the services of trained emergency
medical technicians, ambulances and rescue I

:vehicles. ;

t

!The plan is adequate in addressing !

this element provided that the ,

list of ambulance companies with !
!which LERO has letters of intent

supported by finalized contracts i

will be contained in Procedure OPIP 4.2.2. |
'

,

The NUREG-0654 cross-reference should be i

!revised to include Procedure OPIP 4.2.2 '

as a citation for element L.4.
>.

0

L
L

i
I

|

O

.------~--,---.n., _ _ . - , - .
O
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!
'

NUREG-0654 Ratinq !

Element - Review Comment (s) !

Recovery and Reentry Planning and
'

.

IM. Postaccident Operations
.!.

I iSection 3.10, pages 3.10-1 and 2M.1 )and Section 3.11, pages 3.11-1 and 2
|of the plan and Procedure OPIP 3.10.1 iProcedurediscuss Re-entry and Recovery. |OPIP 3.10.1 provides for participation of

the following agencies / organizations on the
Recovery Action Committee if they are,

||
available:

| r

FEMA representative
!

,

e
DOE representativee
State representativee
County representative ie

'
| Attachment 3.10.1 and Section 3.10(Recovery /Re-entry) give no consideration |

,to plant conditions, such as the probability |
i

Os of additional significant releases, con-
tinuing or intermittent low level releases, |

!Attachment 3.10.1 refers to acceptable
!etc.levels for unrestricted release of property

during a decommissioning of a facility (per |
;

Reg-Guide 1.86) and are not related to !Procedurerecovery from an emergency. !OPIP 3.10.1 notes that the plant must
be stable, no significant releases occurring, |

|etc. as precautions for entering Recovery. !However, there is no indication of who de- !
termines whether these conditions have been

| satisfied. Consequently, Recovery /Re-entry |

:Procedures 3.10.1 are based upon incomplete
i!

considerations. An evacuation is not '

necessarily a prerequisite.for recovery. I

Due to tima constraints, sheltering may |have to be implemented rather than )
r,vacuation.

It should be indicated in Section 3.11 |that post-emergency phase activities are '.

a responsibility of EPA as per the FRMAP.

O
.

i

e

i
. . . - - - . - _ _ - - _ . _ - - _ - _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _
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|

Rating |NUREG-0634 Review Comment (s) iElement _
A |The LERO Director of Local Response is re- |M.3 sponsible for instructing all Recovery |

Action Committee coordinators to notify ;

members of the response organization when |
initiated !recovery operations have been;

( (see Procedure OPIP 3.10.1, Sections I

5.3.4 and 5.3.6). !
'

L

i

!

!

I
The referenced section of the plan

,

f

provides for the completion of radiation field jM.4
surveys to determine whether contamination |levels in an evacuated area are within accept- |able limits for reentry of the public into 1

formerly contaminated areas.|

|No " method" for estimating total population
|() exposure could be found on page 3.10-2 of !the plan which is cross-referenced for this,

|The plan should establish a methodelement.for estimating total population exposure, not |merely state that an organization will be ;

established for this purpose. i

t

!

,

!

:
i

!

|
f

|

!
:

I
, ,

>
! v

;

e a
F
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Page 51 of

f NUREG-0654
Element _ Review Comment (s) Rating

N. Exercises and Drills

N.1.a The referenced section of the plan A* |
describes the purpose, scope, frequency
and procedures for exercises. The plan i

states that an exercise shall simulate j

an emergency that results in offsite i
radiological releases which would ;

require the overall emergency response i

capabilities of SNPS, FEMA and LERO. f
.

The following revisions should also be !

made to portions of the plan dealing with |
| exercises: j

,

i
Accident Assessment and Evaluation, Ie
and Emergency Response Facilities, |
should be added to the list on page |

| 5.2-3, B, lines 22-36, of capabilities i

to be tested in exercises. !
'

?

FEMA should be deleted from line f() e
15 on page 5.2-3 since FEMA does {

l not test its response capability [
,

in every exercise. (
!

*This element is adequately addressed j
!in the plan. However, concerns per-'

taining to LERO's legal authority to [
implement the plan were identified by i

i the RAC during this review (see Attach-
ment 2, Legal Concerns for details ) .

. !

!

N.l.b The plan contains no provision for the A* h

mobilization of State and local personnel |
and resources in order to verify responses j

| during exercises. However, the plan does -

| establish the means for mobilizing LERO f
;personnel and resources that would be

adequate to verify the capability to !

respond to an accident scenario requiring [
Iresponse.
i

*This element is adequately addressed
*in the plan. However, concerns per-

taining to LERO's lpgal authority to
implement the plan were identified by
the RAC during this review (see Attach- !

ment 2, Legal Concerns for details). |
:

- _ - _ _ _ _ _ _ _ _ _ _ . _ . . _ _ _ . _ _ _ _ _
.,..,______,0.'_.._____,
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N.2.a The plan adequately addresses the A i

testing of communications systems [
with the following-

J.
5e Federal emergency response

organizations and states {

within the ingestion pathway - [
quarterly,

E
l e The nuclear facility (SNPS) -

|
annually, ,

f
| e The State and local (LERO) EOCs '

! - annually j
i

e Local (LERO) radiological
monitoring team - annually r

1 ('

I ,

The plan provides for drills ;
;

of communication with the state |
and local EOCs.

)
I The NUREG-0654 cross-reference should be !

revised to include Procedure OPIP 3.4.1 [
as a citation for element N.2.a. ;

I

*

r

I
,

N.2.c Page 5.2-2a of the plan and Procedure A
5.1.1, Section 5. 2. 2.1.c adequately provide :

! for a Medical Drill to be conducted annually |
,

in conjunction with the annual exercise. !

!

i

|

I

!

1
!
!
i

i
i
!

,

i
._..,,.-.s,,-._ _ . _ . . _ . . , . _ , , . _ _ _ . _ . . _ . . - _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ - _ _ _ . _ - - _ - - -_ - -
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Element Review Comment (s) Rating
i

.
N.2.d The referenced section of the plan A

provides for radiological monitoring drills. ;

:

The plan is adequate in addressing [

this element provided that j
,

it is clarified in the plan whether :
;

DOE-RAP personnel will participate j

in the radiological monitoring exercises. !
This clarification is requested since ;

the letter of agreement between DOE and |
LILCO limits DOE radiological assistance
to " advice and emergency action essential ;

for the control of immediate hazards !

to health and safety" (i.e., in an j

see Appendix B,actual emergency) -

page APP-B-1.
.

f>

i

O N. 2.e. (1)' Page 5. 2-2 of the plan and Proce' dure OPIP A |
5.1.1, Section 5.2.2.1.d. adequately |
provide for health physics drills to
be conducted semi-annually. j

!

I
,

N.3.a-f The referenced section of the plan A !

adequately provides for exercise scenarios
to include the following:

e The basic objectives;
e The date(s), time period, place (s)

,

and participating organizations; !

e The simulated events; j

( e A time schedule for real and |
simulated initiating events; !

e A narrative summary describing the |
conduct of exercises or drills;
Arrangements for scenario material to be :| e
provided to official observers."

Provisions for, and the use of, )
protective clothing should be added to )
Section 5.2 page 5.2-1, line 12. ;

;
i

I
. - _____ _ _ ___________. - _ - _ _ _ _ _ _ - - . - __- _ _ - __ _ _.___ -

_
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,

Element _ Review Comment (s)- Rating

N.4 Section 5. 2, pages 5. 2-1 and 5. 2-4, A !

lines 4-6, 14 and 15 of the plan i

establishes that the LILCO Emergency |

Planning Coordinator (EPC) is ,

responsible for conducting exercises that j
will be critiqued by observers from j

Federal, State and local governments. |
!

|

|

N.5 Procedure OPIP 5.1".1, Sections 5.2.6 and A |
'

5.2.7 adequately provide for LERO to
i

,

|
evaluate observer and participant comments

' and implement corrective actions. The
LILCO Emergency Planning Coordinator is ,

| responsible for incorporating plan changes ;
'

indicated as a result of the drills and
'

annual exercise critiques. |
|

. Procedure OPIP 5.1.1, Section 5.2.6.5 j

O makes the following provision-

"The EPC (Emergency Planning ;

|
Coordinator) shall collect and |

evaluate all exercise / drill records i'

including checklists, logs, LERO j
j
!

Observation Sheets, survey reports, !

etc. from LERO, federal, state, ;

and local observers and keep them i

on file." (Emphasis added) j

This provision is beyond the scope of )
FEMA's policy on the Availability of [

Records under the Freedom of Information
'

Act Relating to State and Local !

Radiological Emergency Plans and Preparedness !

Program per the June 30, 1983 memorandum for |

Regional Directors from James L. Bolton, ,

Director, Office of Public Affairs, and George
|Jett, General Counsel which states: !,

!

.

-
.

' ' ' ' ' ' '' - - - . , - - _ _ _ _ , _ _ _ ___
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;!

j
--- .

N.5 The critiques of individual members of |'

cont. the Regional Assistance Committee (RAC) [
evaluating the effectiveness of a |

| '

| Radiological Emergency Preparedness
exercise qualify for withholding'ursuantunderI
the Freedom of Information Act p!
to 5 U.S.C. 552(b)(5). |

According to policy guidance from the
Department of Justice, the purpose of the ;

(h)(5) exemption is to assure: ]
presidents, agency heads, and other |
decisionmakers that they can safely |

welcome a full spectrum of candid !

expressions from their staffs and/or |
peers, because they will be free to j
accept or reject all such input on i

its apparent intrinsic merit, not on ;'

whether a particular staff memorandum |

may make the official's action look |O better or worse, especially if the ,

action is controversial or later proves
unsuccessful.... |

'

Federal Observers should be deleted from.

Section 5.2.6.5 of Procedure OPIP 5.1.1. ,

1

However, the statement should be added to |
Procedure OPIP 5.1.1 to read that Federal
comments for the exercise are provided by
FEMA in the post-exercise assessment !

which summarizes the evaluation of the j

Federal Observers. |
|

i

*

,

i

!

!

!

*

,
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,' O. Radiological Emergency Response Training

0.1 Section 5.1, pages 5.1-3 through 5.1-5 A
of the plan and the LERO Training Matrix'

(Figure 5.1.1) provide emergency response
training for LERO personnel through a
training program consisting of 21 modules.

,

Radiological emergency response training
is included. Also, tapping the Federal'

sector, LILCO would avail itself o*
approximately 12 courses, some given
by FEMA, some by NRC, and some by EPA.
The Red Cross would also be utilized,
providing six training courses.

Procedure OPIP 5.1.1, Section 5.1.5
provides that the records maintained by
L1LCO will show the names and emergency
position of individuals trained, the
instructor's name, and the dates on

(_- which they received training.

'

,

4

,

0.1.b Procedure OPIP 5.1.1, Section 5.1.3 I

states that Emergency Response Training
will be offered to all members of LERO'

support organizations, such as the,

O.S. Coast Guard and ambulance personnel.'

Since there are no mutual aid agreements
j with local police and fire organizations,

the procedure does not offer training for
a
; these personnel. This training should be

offered to "all local law enforcemer.c
agencies and fire departments within the.
10-mile EP3," which are anticipated to
carry out their normal emergency response:

functione during a radiological emergency
at SNPS.

#

;
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Element Review Comment (s) Rating [
j

;

O.4 The referenced section of the plan establishes !
a training program for emergency response |
personnel which is keyed to specific emergency :

response training topics. The following !
subelements of this planning criteria have !

been reviewed as follows: |

0.4.a Directors or coordinators who A
are LILCO employees. However,
clarification is needed between *

the plan and LERO Training Matrix
4 on identification and content of ,

Module 15. i
:

O.4.b No provision has been included I f
'

for training of Radiological {
Bealth Managers,.nor for anyone i

; in LERO, to evaluate the !

implication of plant conditions ['

in protective action recommendations. l

|
O.4.c Radiological monitoring teams and A |

'

radiological analysis personnel 1

0.4.d Police, security and fire fighting I
.

personnel are to be filled by personnel j
,

with whom LILCO/LERO does not have a !1-

mutual aid agreement supported by a ;

letter of agreement. ;

i f

0.4.f First aid and rescue personnel A |
| !

0.4.g Local support services personnel A
. >

,
,

j0.4.h Medical support personnel A
|

-

0.4.j Personnel responsible for transmission A
of emergency information and instructions.

O.5 Except as noted above for specific functions, A
Chapter 5, Section 5.1 of the plan, Training, ,

states that LILCO will provide for periodic j
retraining on at least an annual basis for i

personnel with emergency response

O responsibilities.

!

.

_- . . - _ - _ _ _ . _ - - . _ . . -
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P. Responsibility for the Planning Effort

P.1 The referenced section of the plan and A* |
implementing procedures provide for the ,

! training of LERO personnel who are
| responsible for the planning effort. ,

t

P.2 The LILCO Emergency Planning Coordinator (EPC) A*

| is responsible for the administration of the !
'LILCO Transition Plan (all revisions).'

.

;
!

!

P.3 The LILCO EPC is responsible for conducting an A* !

annual review and update of the LILCO Transition |'

| Plan including procedures and letters of agree- !

ment. {.

'

($)
P.4 The LILCO EPC is responsible for incorporating A* I

plan and procedure changes resulting from !
exercises and assigning the responsibility |

for implementing corrective actions. ||
!
'

As noted above, various agreements necessary
to implement the LILCO Transition Plan are not
included at this time. The plan is t

.

adequate in addressing this element ;
I

provided that the agreements necessary to i

! implement the LILCO Transition Plan are !

included in the plan and updated annually. |I

!

*These elements are adequately addressed ;

in the plan. However, concerns per- t

| taining to LERO's legal authority to |
implement the. plan were identified by'

,

the RAC during this review (see Attach- I

ment 2, Legal Concerns for details ). |
!

O
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|

P.5 The LILCO EPC is responsible for distributing A* ;

|
the LILCO Transition Plan and approved changes [

,

I to the organizations and appropriate individuals :

responsible for their implementation. Pages i
' for revisions 1, 2 and 3 do not carry revision ,

dates. Effective revision dates should be !

added to all pages as they are changed. !

|

f
P.6 Section 1.4, pages 1.4-1 and 1.4-2, A i

! and attachment 1.4.2, contain (
the required list of supporting documents. |

i

!| '

P.7 Appendix C to the plan lists by title, A !*

the procedures required to implement
the plan.

' eferences to the following procedures !R
could not be located in the narrative i

.

sections of the plan. |!

e 1.1.1 Offsite Preparedness Implemer** g
Procedure Development f

e 3.6.4 Bus Routes j
:

;

e 3.6.5 Special Evacuations
;

e 3.7.1 Public Bealth Support ;

:

e 4.1.2 EOC Documentation and Record Keeping i

5e 4.2.1 Relocation Center Operations

! i

*This element is adequately addressed
'

in the plan. However, concerns per-

! taining to LERO's legal authority to
! implement the plan were identified by

|
the RAC during this review (see Attach- |
ment 2, Legal Concerns for details). !;

i
*

:
1
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i
'

P.S The plan contains a specific Table of I !

Contents, and is cross-referenced to |

NUREG-0654 criteria. However, the i

cross-reference should be revised to
include the citations that are not
indexed as noted in the above comments., ,

!
Also, the applicability of the following !|

references to the NUREG-0654 criteria i
I

elements listed below should be |

clarifiaa, or these references should be i

deleted from the NUREG-0654 cross- |
!

! reference subtaitted with the plan.
i ;

NUREG-0654
Element Reference Cited in Plan !

r

C.2.a Section 3.11 - attachment 3.11.1 !

J.10.h Appendix A'- Fig. 9 Zone A |

'J.10.j Procedure OPIP 3.3.2
;

r

0
!

!
!

P.10. Section 5.4, page 5.4-2 of the plan A |
tstates that the telephone number lists

,

'

will be updated on a quarterly basis, and |
more frequently, if necessary. Also,' |
Procedure OPIP 5.4-1, Section |

t5.4.4 calls for telephone
numbers in emergency procedures to be !

updated quarterly. ;

|
9

[
r
,

.

!
i

I

,

!

!
e

i

- . - . - _ - - . - - - _ _ __ _-____- ____ _____ ___________
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! selow, are the legal concerns identified during the IUC review of the LIIm '

Ttensition Plan fbr Shoreham - Revision 3.
Por easy reference, eacti

| NUIWG-0654 element affected by the legal concern (s) is restated, followed'

,y a. ,a - ts.

A.1.a. Each plan shall identify the States, local, Federal and private
( sector organizations (including utilties), that are intended to !

;

be part of the overall response organization for Beergencyr
I

Planning Zones. (See Appendix 5). i

With neither State not local support or participation ;

in the emergency planning process, the followirup legal |i

|
authority concerns have been identified:

; crmnand and control responsibilities*
'

coordination with local and State authorities*

including law enforcement agencies and fire
,

departments |coordination with cantiguous State and local; *

|' goverments |LERO's ability to seek a declaration of a Statet *
'

of em rgency and to request State and Federal

O assistanca
arrangements for agreements with mergancy respense

|
,

*

organizations and/or individuals iresponsibility for alerting and notification ofi *

| the public .

,

A.I.d. Ead organization shall identify a specific individual by title who |

!shall be in charge of the emergency response. :

J

I
The plan assigns responsibility for " protecting the
health and safety of residents and transients within the !

! Emergency Planning Zones (EPZs) defined in this plan" (page .

|! 2.1-1, lines 37-41), to the LEIO Director of Iocal Besponse.'

At this tiJes, LEIO Director of Incal Reso3nse has the |

responsibility for " decision making and strategic controls",
{
c

and responsibility to " decide upon the major responses to be
'Ibe concern is whether or ;made" (see page 3.1-1, lines 15-17).

'
not LEIC has the authority to iglerient decisions that are made.

'

1
'

I

4.2.a. Eadt organization shall specify the functions and responsibilities for
major elements and key individuals by title, of senergency response,Connand and Control, Alerting and Notification,including the folicwing:
Cowsmications, Public Information, Accident Assesanent, Public Health
and Sanitation, Social Services, Fire and Rescue, Traffic Control, ;

Emergency Medical Services, Law Enforcement, Transp)ctation, Protective
Response (including authority to request Federal assistance ard toO initiate other protective actions), and Radiological Exposure Conttol.

| 'Ihe description of these functions shall include a clear and concise'

sweenry sudt as a table of primary and support responsibilities using the
agency as one axis, and the ftmetion as the other. (See Section B for ;

licanese).

- - - - - - __G-d- A see A.1.a.- - _ _ _ _ _
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A.2.b. Ba d plan shall cintain (by reference to specific acts, codes or |

statutes) the legal basis for sud authorities. j

Attadesnt 1.4.1 in the Plan refers to legal authority ;

taider 10 CFR 50.47 (c)(1).
!Se utility has develooed Imo, ocuprised of utility,

Pederal and private individuals. If New York State i
!

and Suffolk County iglement an emergency plan, Imo
would follow their lead (see Section 1.4, pages 1.4-1, |

1.4.2; also, Attadments 1.4.1 and 1.4.2). %e
authority of Imo to iglement this plan under teC i,

! '

codes and regulations and New York State Enocutive
!

t.aw, as well as the issue of I m o's police power
authority, has not been resolved. |

j

A.3. Ead plan shall include written agreements referring to the w-pi, of ;
'

operations developed between Federal, State, and local agencies and other
support organizations having an emergency response role within the |

Dnstgency Planning Zones. Se agressants shall identify the energency
'

imeasures to be provided and the mtually acceptable criteria for their
iglementation, and specify the arrangements for endange of information. <

!

2ese agreements may be provided in an appendix to the plan or the plan
itself may contain descriptions of these matters and a signature page in
the plan may serve to verify the agreements. S e signature page format ,

is appropriate for organizations where response functions are osvered by .i

| !laws, regulations or executive orders where separate written agreementsI

are not necessary.

i
|

During the IOC review, the following legal concerns were
|identified:I i

,.

Ia 0's authority to enter into agreements and/or j*

|contracts with emergency response organizations
i

identified in the plan
!| No signature page format nor reference (s) to laws,, *
'

I

regulations or executive orders requesting response
| by local agencies specified in the plan could be found .

j !

I C.1. We Federal government maintains in-depth capability to assist
',I

!licensees, States and local govettments through the Federal
aadiological '9anitoring and Assessment Plan (formerly Radiological |

Assistance Plan (RAF) and Interagency Radiological Assistance Plan
(IRAF). Ea& State and licensee shall make provisions for !

|iramywi.ating the Federal response capability into its operation
!

plan, including the following:
specific persons by title authoeized to request Federal ;.

|
a.

assistance, see A.I .d. , A.2.a. |
1

Se plan provides for the t.EIO Director of local |

response to " Request the Governor to ask the President j

to declare an enerooney or Disaster". We legal basis for -

this yi. s dure has not been identified in the plan.

Each organization shall identify nuclear and other facilities, |C.4.
organisatims or individaals whis can be relied upon in an neergency to ;
provide assistance. Sud assistance shall be identified ard sped by!

Fee hamments - See A.3. |cappropriata letters of agreement.
|

| __ _ _ _ _ ___ __ _._-- _ _ _ _ . _ _ _ _ _ _ _ . . _ _ - - _

|
-
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State and local goverfumant -,J-=*iens shall establish a system
for diassainating to the public agspropriate indoemation contained in3.5

| initial and foHm messages received frtmi the licensee includine
the agesprieta notification to appropriate broadcast media, e.g.,
the energency Broadcast Syntas (EBS).

'

Ist) has established a network of Iong Island radio
stations for disseminating emergency infocention to the

Iac's authority to dihnete emergencypublic.
information to the p@lic without the involvement of,

State and/or local v..._ - .; officials remains a-

i concern.

Ead organization shall establish a4ministrative and physical means,E.6. and the time required for notifying and providing pecept
I

instructions to the p@lic within the plume exposure pathway
(See Appendix 3.) It shall be theDiergency Planning Zone.

licensee's responsibility to demonstrate that such means exist,It shall be theregardless of who implements this requirment.
,

responsibility of the State and local goverruments to activate such a (

systm.

The official Ens system authorized by the Federal i

conmunication Ccussission (PCC) is used by goverrament |

officials to disseminate emergency infocention to the |

public. Im o's legal authority to activate the slert and' j

notification system without State and/or local p... - .c
'

-

participation renains a concern.
i

O, Each organization shall conduct periodic testing of the entire
,

|

emergency connunications systen (see evaluation criteria R.10, N.2.a |P.3.

|and Appendix 3).
i

No statement that State and local goverTunents will partici- ,

j
pate in canum.nication drills with I50 c3uld be located in J

the plan.

G.3.a. Each principal ortranization shall designate the points of contact j
r

and physical locations for use by news media during an emergency.
f

The plan does not specify the level of involvement by |

State and local officials in the developnent and/or
.

review of Ees and news releases (see connent E.5). !

Each organization shall provide for timely activation and staffirvy ;

of the facilities and centers described in the plan. [H.4.

Without a State Site Specific Plan for the SNPS, there t

are no procedures specified for the activarion and I

staffing of the Statt EDC in the event of a [
;

radiological emergency at the thorehden site.
Therefbre, provision for the notification and ,

| mobilization of persoonal to coordinate the State's r

interface with the Em o response remains a cancern. ,

t
I!

|

.- _ - - - . -.- _ -._ - _ _ - - - _- - - - -. -- - . . -
!
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J.10.a. Maps shoeing evacuation routes, evacuation areas, presalected
;

O radiological sampling and monitoring points, relocation centers in host |
I

asses, and shaltar areas; (identification of radiological sampling and
conitoring points shall include the designators in Table J-1 or an ,

equivalent smiform system described in the plan); j

iThe Evacuation Plan (Appendix A Section I - Preface pages
iI-1 to I-2) is made up of two plans - a study performed
|by Suffolk County as part of an agreement with LIT 40
!(9/21/81), and a study perfonned by KID Associates under
ian agreement with LIICO to develop an evacuation plan
!(12/30/81). LIIA0 has integrated the two studies into
!

Appendix A.
'

!

!

Since Suffolk County is not participating in the offsite ;

!<mergency planning pr m , are the data developed by
!Suffolk County under osntractural agressant on emergency

response planning executed in 1981, still applicable. t
'

!J.10.c.Means for notifying all segmects of the transient and resident
!

populationi
I As noted in analysis asunents E.5 and E.6, IEC's j
| legal authority to activate the alert and notification

-

l

system and to disseminate emergency information to the |
public without the involvement of the State and/or local |

' '

government renains a cancern.*
>

J.10.f. State and local organizations' plans should include the method by f
-

which decisions by the State Health Depart:nont for administering
radioprotective drugs to the general population are made during an i

emergency and the predetermined conditions under whidt such drugs ;

may be used by offsite emergency workers ;

i1
'

l

The authority of the Health Services Coordinator to
authorize the use of KI for other .LERO emergency workers ,

who are not LIIr0 employees is of concern, since the |
'

" State Health Department" would not be involved in the
decistorMnaking regarding use of KI by emergency workers.

|

J.10.j.The organizatien's plans to implement protective measures for the ;
!

plume exposure pathway shall include: !
t

control of access to evacuated areas and organization |
|responsibilities for such a>ntrol;
i|Since the staff assigned to Traffic Control are

LIICO agloyees, the ability to accomplish this ;

effort under the authority of 10 CFR 50.47 remains !

a concern.

O !
:

I
t

I-

i

?

- _ _ _ _ _ _ - . . _ _ _ _ _ _ _ _ _ . . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
1
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l

Assigning access control duties to LIIS employees including: |
|

setting-up and controlling roublocks |

O
*

dealing with evacuation etc., remains a concern ;*
'

i

J.lo.k. Identification of and means for dealing with potential impediments |
i(e.g., seasonal ispassability of roads) to use of evacuation routes,
|and contingency measurest
i

!According to page 2.2-4 of the plan, it is anticipated
!that snow removal will be provided by local organizations
|in their normal fashion during an eneroency.
i

LEle's coordination with local agencies responsible for |

snow removal needs to be addressed to ensure that snow
|,

| removal is in accordance with the evacuation sdiese in case i
of a radiological emergency. In addition, utIC's authority !

'

to reenve ingediments to evacuation remains a concern. |

N.I.a. An exercise is an event that tests the integrated capability and a [I

major portion of the basic elements existing within emergency [

preparedness plans and organizations. S e emergency preparedness (
l

exercise shall simulate an emergency that results in offsite !

radiological releases which would require response by offsite |
'

authorities. Exercises shall' be conducted as set forth in NRC and
.

FDIA rules.
'

Since New York State and Suffolk County are not partici- f

Os oating in the planning process, the testim of integrated j

caoability of the offsite authority (s) .amains a concern. j

N.1.b. An exercise shall include mobilization of State and local personnel
and resources adequate to verify the capability to re.r ,4 to an
accident scenario reauiring response. m e organization shall 1

provide a critique of the annual exercise by Federal and State !
'

observers / evaluators. Se scenario should be varied from year to
year such that all major elenents of the plans and preparedness ;

organizations are tested within a five-year period. Each (
i

|
organization should make pesvisions to start an exercise between
6:00 p.m. and midnight, and another between midnight and 6:00 a.m. |

|
' once every six years. Exercises should be conducted under various

weather conditions. Some exercises should be unannounced. j
!

Since New Ybek State and Suffolk County are ret partici- :
ipating in the planning orocess, nobilization of their

personnel and resources during an exercise remains a ;

concern. I

P.I. Each oruanization shall provide for the trainim of irdividual. [
responsible for the planning effort. |

P.2. Each organization shall identify by title the iratividual with tr.e !

cuerall authority and responsibility for radiological energency (

O response planning. j
s

!

!

i
i

I

1

|
-. _ - - _ _ - . . - - . _ _ - _ _ _ - .
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O

Ea6 ceganisation shall designate an Buergency Plaming Coordinator i

P.3.
with responsibility for the development and updating of amargency
plans and coordination of these plans with other response !

ceganisations.

P.4. Each organization shall tquiste its plan and agreements as needed,
review and certify it to be current on an annual basis. 1he update
shall take into accosmt changes identified by drills and exercises.

1he emergency response plans and approved changes to the plans shallP.S.j be forwarded to all organizations and appropriate individuals with
responsibility for inglementation of the plans. Revised pages shall ;i

be dated and marked to show where danges have been made. i
i

NURare0654 mandates an integrated approach to the i

development of offsite radiological emergency plans I

by States, localities, and licensees. |
'
,

Since New York State and Suffolk County are not partici- !,

ipating in the development, updating of and training for
a radiological emergency plan for Shoreham, the lack of an,

I

integrated appread to offisite radiological emergency j

preparedness remains a concern. . ;

O i
r
i

!,-

!
;

,

!

!-

:

,

O ::

|

*

|
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Below, are the legal concerns identified during the RAC review of the LIILO
Transition Plan for Shoreh m - Revision 3. Pbr easy reference, each
NURBG-0654 element affected by the legal concern (s) is restated, followed

,

by the RAC crmments.

A.I .a. Each plan shall identify the States, local, Federal and private
sector organizations (includirn utilties), that are intended to

t be part of the overall response organization for Dnergency'

Planniry Zones. (See Appendix 5).

With neither State nor local support or participation
in the emergency planning process, the following legal !

authority e ncerns have been identified:
i

command and control responsibilities*
,

!coordination with local and State authorities*

includirg law enforcement agencies and fire
departments

|

<

mordination with mntiguous State and local*
t

.

governments
LEFO's ability to seek a declaration of a State*

of emergency and to request State and Federal
s

assistance
arrangements for agreements with emergency response' *

organizations and/or individuals ,

responsibility for alerting and notification of |*

| the public
,

A.I.d. Each organization shall identify a specific individual by title who
shall be in charge of the emergency response.

I The plan assigns responsibility for " protecting the
health and safety of residents and transients within the
Emergency Planning Zones (EPZs) defined in this plan" (page
2.1-1, lines 37-41), to the LEIO Director of Iocal Response.
At this time, LEIO Director of Iocal Restr>nse has the
responsibility for " decision making and strategic controls",l

and responsibility to " decide upon the major responsen to be
made" (see page 3.1-1, lines 15-17). 'Ihe concern is whether or
not LERO has the authority to inplement decisions that are made.

A.2.a. Eadi organization shall specify the functions arxl responsibilities for
major elements and ksy individuals by title, of mergency response, iincluding the tollowing: Comand and Centrol, Alertiry and Notification,
Cotuuntcations, Public Information, Accident tasessment, Public Health
and Sanitation, Social Services, Fire and Rescio, Traffic Control, i

!. Emergency Medical Services, Law Enforcement, Tcansportation, Protectivei

l O Response (including authority to request Federal assistance and to j

i V initiate other protective actions), and Radiological Expaure Control.
'Ibe description of these functions shall include a clear and concise :

( samary such as a table of prinary and support respoissibilities usirq the |
agency aA one axis, and the function as the other. (3ee Section B for
licensee).

I _ ' _ . . .
Ptr Castents, See A.T .a.

. _ . _ _ _ _ _ - - _-_____ _ ._-- __. _ __ _ _ _ _ ____. . _ _ -
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'

A.2.b. Each plan shall contain (by reference to specific acts, m4mm or
statutes) the legal basis for such authorities.

A
U Attadament 1.4.1 in the Plan refers to legal authority

under 10 CFR 50.47 (c)(1).

The utility has developed LERO, canprised of utility,
Federal and private individuals. If New York State
and Suffolk County inplement an emergency plan, LERO !

would follow their lead (see Section 1.4, pages 1.4-1,
1.4.2; also, Attachments 1.4.1 and 1.4.2). We
authority of LEFO to inglement this plan under NRC
codes and regulations and New York State Executive |

'

Law, as well as the issue of LERO's police power
|

authority, has not been resolved. ,

A.3. Each plan shall include written ve. ats referring to the concept of
operations developed between Federal, State, and local agencies and other ,

support organizations having an emergency response role within the !
'

Emergency Planning Zones. We agts a ts shall identify the emergency
measures to be provided and the mtually acceptable criteria for their '

inplementation, and specify the arrangements for exchange of information.
R eso agreements may be provided in an appendix to the plan or the plan
itself may contain descriptions of these matters and a signature page in
the plan may serve to verify the agreements. We signature page. format .

!is appropriate fer organizations whers response functions are covered by
laws, regulations or executive orders where separate written agreements !

are not necessary.

During the RAC review, the following legal concerns were
identified:

I

LERO's authority to enter into agreements and/or '!
*

contracts with emergency response organizations
l identified in the plan

No signature page format mr reference (s) to laws,*

regulations or executive orders requestirs response
by local agencies specified in the plan could be found

C.1. The Federal government maintains in-depth capability to assist
licensees, States tnd local governments through the Federal
Radiological Stonitoring and Assessment Plan (formerly Radiological
Assistance Plan (RAP) and Interagency Radiological Assistance Plan
(IRAP). Each State and licensee shall make provisions for ,

irn.vu.vrating the Federal response capability into its operation :

plan, including the following:
specific persons by title authecized to request Federal i

a.
assistance, see A.1.d. , A.2.a.

i

The plan prwides for the LERO cirector of local I
response to "itequest the Gcvernor to ask the President
to declare an Pe roency or Disaster . W e leaal basis for ;d

this procedure has mt been identified in the plan. (
0' C.4. Each organization shall identify nuclear and other facilities, i|

organizations or individuals which can be relied upon in an energerry to j

provide assistance. Such assistance shall be identified and supported by ;

appropriate letters of ejcrert. fbr Canments - See A.3. ;

i
.

1

.____..___._ _ _______ _...___ _ . _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ . _ _
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E.5 State and local goverruent organisations shall establish a system
for disseminating to the public appropriate infbemation contained in
initial and followup messages received from the licensee including

O' the agrapriata notification to appropriate broadcast media, e.g.,
the.Smargency Broadcast System (EBS).

IEC has established a network of Iong Island radio
stations for disseminating emergency information to the
public. Im o's authority to disseminate emergency
information to the public wittoat the involvement of
State and/or local government officials renains a |

concern.

E.6. Ead organization shall establish administrative and physical meats,
and the time required for notifying and providing petapt
instructions to the public within the pitmo exposure pathway i

;

Emergency Planning zone. (See Appendix 3.) It sna11 be the !

licensee's responsibility to demonstrate that such means exist, i

regardless of who implements this requirement. It shall be the {

responsibility of the State and local goverreents to activate sud a
system.

Se official Ens system authorized by the 1%deral f
Comnunication Connission (FCC) is used by government i

officials to disseminate emergency information to the |public. I230's legal authority to activate the alert and ,

| Inotification system without State and/or local government!

participation remains a concern. !

F.3. Each organization shall conduct periodic testing of the entire
emergency connunications system (see evaluation criteria H.10, N.2.a

,

r

and Appendix 3). |
No statement that State and local governments will partici- i

pate in ecrounication drills with iia 0 could be located in |

the plan. j

l G.3.a. Each principal crqanization shall designate the points of contact f
and physical locations for use by news media during an emergency. |

t

te plan does not specify the level of involvement by |
State and local officials in the development and/or t

review of EBS and news releases (see connent E.5).
,

,

H.4. Each organization shall provide for timely activation and staffing !

of the facilities and centers described in the plan. |

Without a State Site Specific Plan for the fNPS, there
are m procedures specified for the activati. n and !
staffinj of the State EDC in the event of a ;

I radiological emergenc.y at the Shoreham site.
'

,

l merefore, provision for the meification and _

' mobilitation of personnel to coordinate the State's |
interface with the L."Io response remains a concern.

i

e

*~-<v ,-----,w, ,,,wi ._ m - w -,,_.-v.-%-, ,,-.,--m.- _ _ - - -m._,. - . . - . , ~ _ . . _ _ . _ , . ,, .__-- ____.,- - m-- _
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J.10.a. Maps showissg evacuation routes, evacuation areas, preselectedn
( ") radiologioni ampling and monitoring points, relocation centers in host

asess, and shelter areast (identification of radiological sangling and'

monitoring points shall include the designators in Table J-1 or an
equivalent uniform system described in the plan):

me Evacuation Plan (Appendix A Section I - Preface pages
I-1 to I-2) is made up of two plans - a study performed
by Suffolk County as part of an agreement with LIIm
(9/21/81), and a study performed by KID Associates under
an agreement with LIIm to develop an evacuation plan
(12/30/81). LII m has integrated the two studies into
Appendix A.

Since suffolk County is not participating in the offsite
amargency planning process, are the data developed by
Suffolk County under contractural greenent on emergency
response planning executed in 1981, still applicable.

J.10.c.Means for notifying all segments of the transient and resident
population

As noted in analysis coments E.5 and E.6, Iso's
legal authority to activate the alert and notification
system and to disseminate emergency information to the
public without the involvement of the State and/or local

O ' government remains a concern.
V

J.10.f. State and local organizations' plans should include the method by
which decisions by the State Health Department for administering
radioprotective drugs to the general population are made during an
emergency and the predetermined conditions under which such drugs
may be used by.offaite emergency workers:

The authority of the Health Services Coordinator to
authorize the use of KI for other IEJO emergency wekers
who are not LI!40 egloyees is of concern, since the
" State Health Department' would not be involved in the
decistorMnaking regarding use of KI by energency workers.

J.10.j.2e organization's plans to implement protective measures for the
pitsee exposure pathway shall include:

Control of access to evacuated areas and organization
responsibilities fc,r such control;

Since the staff assigned to Traf fic Control aro
;

LItm isyloyees, the ability to acconplina this
effort urder the althority of 10 CFR 50.47 remains
a concen.

;

! u

:

|
|
L
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Assigning access control duties to LIICO agloyees including:

setting.-up and controlling roublocks*

] dealing with evacuation etc., remains a concern*

J.10.k.Identifiestian of and means for dealing with potential Igediments
(e.g., seasonal igassability of roads) to use of evacuation routes,
and contingency naasures

According to page 2.2-4 of the plan, it is anticipated
that snow removal will be provided by local organizations
in their normal fashion during an amargency.

Imo's coordination with local agencies responsible for
snow renoval needs to be addressed to ensure that snow
rgeoval is in accordance with the evacuation scheme in case
of a radiological emergency. In addition,Im o's authority
to remove ig adiments to evacuation remains a concern.

N.I.a. An exercise is an event that tests the integrated capability and a
major portion of the basic elements existing within emergency
preparedness plans and organizations. W e energency preparedness
exercise shall simulate an emergency that results in offsite
radiological releases which w uld require response by offsite
authorities. Exercises shall be conducted as set forth in NRC and
FINA rules.

Since New York State and Suffolk County are not partici-
osting in the planning process, the testing of integrated,

(V caoability of the offsite authority (s) remains a concern.
1

N.I.b. An exercise shall include mobilization of State and local personnel
and resources adequate to verify thi capability to respond to an
accident scenario requirirs; response. Se organization shall
orovide a critique of the annual exercise by Federal and State
observers / evaluators. Se scenario should be varied from year to
year such that all major elements of the plans and creparedness
organizations are tested within a five-year period. Each
organization should make provisions to start an exercise between
6:00 p.m. and midnight, and another between midnight and 6:00 a.m.
once every six years. Exercises should be conducted under various
weather conditions. Somo exercises should be unannounced.

Since New York State and Suffolk County are not partici-
pating in the planning orecess, mobilization of their
personnel and resources during an exercise remains a
concern.

.
P.I. Each oroanization c.han provide for the training of individuals

restensible for the plannity effort.l

P.2. Each organiattion shall identify by title the individual with the
overall authoeity and responsibility for ratiological umergency

|
reenonse planntirJ.

,

L
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IP.3. Each organisation shall=dstsignate an Bmergmv Planning Coordinator
with reeponsibility for the developsant and. updating of enargency

~

plar,s and coordination of tness plarn with other respaue
|' organizations.

- J

P .4. : , Ed organization s. hall update its plan arei agreements as needed,
' review and certify it:to be current on an anntal basis. The update -

shalljtake into account s anges identified by drills'and exercisec. ,

t

P.S.. The cargency response plans and approved changes to the plans shall -

5e forwarded to all orguizations snd apprepriate individuals with :

res.oxmibility for implanentation of the plans. Revis;ed pages shall .

be cated and marked to shrw where dang 6s have been made. [

NURIG-0654 mandates an integrated appecaut to the'

developnent of offsite radiological energency plans
by States, localities, and licensees. ;

'Since New YorklState and Suffolk County are not partici- |
patire in ,the developnent, updating of and trainirs for,.

'

t
- a radiological' emetgency plan for Shorehara, the lack of an

! integrated appens to offisite radiological emergency ,

!preparedness remains a concern.'

O |
=

:

i
'

_

;
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|
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1 JUDGE LAURENSON: Are you finished, Mr. Glass?#8-7-Suet

2 MR. GLASS: Yes, I am.

3 JUDGE LAURENSON: Before we begin the cross-

4 examination of the panel, I think this might be an appro-

5 priate time to take our luncheon recess. We have all worked

6 so hard this morning.

7 (Laughter.)

8 We will take the luncheon recess. We will re-

9 convene at 2 o' clock.

10 (The luncheon recess is taken at 12:20 p.m.,

11 to reconvene at 2 o' clock p.m., this same day.)

12

13
s

14

cnd #8 15

R;b flws 16

17

18

19

20

21

22

23

24

~/'

.
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'

-1 AFTERNOON SESSION
;

(
.

2 (2:03 p.m.)

~3: JUDGE LAURENSON: We are back~on the record.
~

4 By the agreement of the parties, the first

5' round of cross-examination of this panel of witnesses

6 y111: be done by the. county.
!

7 Mr. Miller?

8 MR. MILLER: Judge Laurenson, just for the

8
record, let me state how the county intends to proceed.

10
; _ y am going to cross-examine the FEMA witnesses on a

_

11
number of the contentions that will be litigated this week.

'12
I can tell the Board which contentions, if they would like

:-
._

13f ) to know.
%/

I4
Mr. McMurray will then take the remaining

IO
contentions.

I~
'It is the county's intent, if necessary at

17L the end of the FEMA panel, to-come back and ask questions,
18

background questions, essentially regarding the RAC process

'
, and some involvement by these gentlemen in that process.
\ ,

20
I would handle those questions, if the county found it

21
.necessary to come back to that line of inquiry.

- -

.n
We are hoping, frankly, that by starting with

23
the contentions and going through the contentions and our

24
, /~N . questions on the specific contentions that the RAC process

\- 25
and how it worked will evolve, and we will not have to come

o
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1 back to the general background type of questions which I am '

(~v i

i(_)~ 2 referring to now. But it could be that I will come back, .

3 following Mr..McMurray in the cross-examination.
t

-4 JUDGE LAURENSON: llave all the parties agreed

5 to this. procedure of dividing the cross-examination?

.6' MS. MC CLESKEY: LILCO has no objection to it.

* 7 MR. GLASS: FEMA has no objection, but we would !,

|
8 .like to'know the breakdown at this time.

'

i

'8 MR. MILLER: The breakdown, Judoe Laurenson, ;

10 I
~

I am going to be handling contentions 20, 24, 26-

!

11 through--34,-55 through'59, and 68 through 71. ~

12 Roughly broken down, that would constitute

;[~%. ^ - 13 .

%j communications : issues , ' the letters of agreement issue, and
.

14 the school 1 issues.
;

15XXXXXXXXX CROSS-EXAMINATION ,

1

: 16 BY MR. MILLER: [

' II
Q ' Gentlemen,.would you please turn to.page 9 of'

:

'18 your testimony which discusses contention 20. I am' going

II 'to address my questions, unless otherwise stated, to the
!

entire FEMA panel. ~ I have.no particular reason to ask

'~ -21
-any individual on the panel a specific question in most.

22
cases.- The: panel can' handle this as it sees _ fit, but

23
perhaps maybe there'would be a spokesman for the panel, and-

"'.[~i maybe that would'be Mr. Kowieski or Mr..McIntire. And then-

%s-
~ 35

if anyone.else.on'the panel would have a different or

.

'm_m
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'l' an. additional comment to make, certainly they she ael
'

-

Cr 2 free'to-do so.
.

3 .Could you tell me, gentlemen, why it .

4. :the changes were made to contention 20, the cht._

5 referenced by Mr. Baldwin earlier today?

6 A (Witness Kowieski) Our initial testimony

E was based on'information available at the time we prepared
,

8 our testimony at RAC plan review. Later on I requested

8 from FEMA public information officer to investigate

- 10
. this matter further.

- 11 [ Mary Ann Jackson, FEMA Public Information Officer,

12. contacted WALK owner and general manager, Alan Beck,

g
'13j\s . and new' director. Frank Brinker (phonetic) and took placej

i -

14 : on May 9, 1984, and she learned -- she compiled additional

15 information which were. included in our updated testimony.-

~

16 -

Mr. Kowieski, we are going to have problemsg

I with the sound system. .I think.the way we are going to

I8' have to do this is, all the microphones except one will"

19 ' have to be off. So if I am talking, I will turn mine on
.

'

~

and maybe you could turn yours off and vice versa. And

'
21 the microphone at the end of the table, I believe.

_

Is'it fair to say then, Mr. Kowieski, that

23 the changes, all of the changes mentioned by Mr. Baldwin

.If~%{
'

this morning regarding contention 20 were a result of' '

L \_ /- . ,
. . .a conversation between FEMA and WALK radio?

,
,

,

n r . - . . . , - . - .._
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1 'A That is a fair characterization.
.,\

:(
(- 2 Q Mr. Kowieski, it states in the testimony,

3 "The plan does not specifically address how the emergency

4 notification will be given to the population without FM

.

.5 _ radios, when the AM station is off the air. However, it

6 is our understanding that-WALK AM can resume broadcasting

7 in~an' emergency and relay stations will be equipped to

8 record the messages or to broadcast simultaneously."

9 Do you-see:that?

10 A Yes, sir.

p 11 Q Could you tell me, Mr. Kowieski, what your

- 12 understanding regarding WALK AM's ability to resume

-( ) 13 broadcasting in an emergency is based upon?

[ 14 A It'is based'on the' procedure OPIP 3.82 which

15 states that in emergency situation, a relay station will

. 16
'

be equipped to record the messages and broadcast them 4

17 ' ' simultaneously.

18 .Q. .Have'you, Mr. Kowieski, or anyone else with

- 18 FEMA,' discussed with WALK radio its ability to resume
.

~# broadcasting on its AM station?

21. A Yes,- sir. As a matter of fact, Mary Ann Jackson,.

22 Public.Information Officer,' learned that -- if I.may, quote
,

. from - the letter, "In emergency situation, FCC license

24" ('~~) regulations authorize local-stations to stay on the air
' ./

"'
,

24 hours a day, provided no commercials are aired and FCC
-

Y
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_

is. notified as to why the station stayed on the air." I1.
, - .

1 1 - _

And' WALK 141 manager, Alan Beck, said the station !\_ 4 '2
_.

!
i

13 has done this about once a year for such situations as a
,

4 imajor snowstorm.

'5 -g; 70 0 -you know, Mr. Kowieski, whether in these other i

6
.

. !
situations where WALK AM has stayed on the air, whether

t

WALK has done so'at the request of public officials? f
7-

8: A- I can only speculate,-sir, that it was done,,

8~ at ihe request of public officials, but I don't know. |

- 10 Based on the information provided to me by Mary Ann Jackson, -

'll based on the information available in the plan or,

12 Iprocedures,.I cannot tell whether the AM station would
,,

' tf .
: broadcast 24? hours a day.: 13

.s_ - ~
,

t

.
14 Q Are you aware of any instance, Mr. Kowieski,

15 where WALK AM has broadcast after its normal broadcast
-16 - 'ours at.the request offa private entity such as LILCO?h

17
~

A I am not aware of that, sir.

'18 - Q -Are you aware, Mr. .Kowiesk'i, of the procedures
19 .to be followed by WALK radio if, indeed, it were to

E
broadcast on its M4 frequency af ter hours?

,

21 A No, I am not.

22
, Q Are you aware of the fact that such broadcasting

'

'on-the AM-frequency by WALK after hours requires the priori F

.

I'ff' ' approval of station management?
' U ). ,

A I presume so. But again, I would expect the '

i
,

(*

5

f

. I
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--

management wou.u tave to approve t. A ti n , is
.

Ox / 2: speculation on my part."

3 Q Are you aware, Mr. Kowieski, if at this time

4 there are indeed procedures at WALK radio for such approval
,

5 .by station management?

6' A -I am not aware of such procedures.

7 A (Witness McIntire) May I add to that?/

.

8 It is my understanding that LILCO does have a

~9 letter-of agreement with WALK to broadcast 24 hours a day
,

10 if there is an emergency.

- - 11 - q' ' Is th'at letter.of agreement you are referring to,
'

12 Mr. McIntire, in the LILCO plan?
| -,s

;( i 13 A 1 ' on ' t know.d- m,)
t

14 A' .(Witness Kowieski)' If you allow us, we wille
,

15 ' - verify. It is our~ understanding thatisuch a letter is in
.

16 the plan.

17 (Pause .')

18 A .(Witness McIntire)' There is in the plan a letter,:

.

18 dated _ July 20', 1983,Jto Mr.. Alan Beck, signed by<

.

E .Dr. Cordaro for_.the|Long Island Lighting-Company which

21 commits:what'is a letter |of understanding that commits-,

b
' E .them to certain things.

' -

Q What is the page cite for that, Mr. McIntire?

f - .A (Witness'Kowieski) It is APP-B-2.:

x.t
E

-Q . Do you see,'Mr. Kowieski, the first little

.

_'Y_

.-

g_o
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1. subheading in tn. letter you :eferred to where it says
- }',

N../ 2 'that WALK will work with LILCO and/or suffolk County to

3 formalize-procedures associated with both the prompt
-

-

,

- 4i notification and' emergency information to be given to

5 the general public in the event of an emergency at Shoreham?
.

6 Do you see that?
'

'

7 A- Yes, sir.
'

,

8 -Q Do you know,14r. Kowieski, if such precedures [

8- 'have been agreed upon_at this time between WALK radio
|

.

~10 station and LILCO?
.

s

11 A No, I don't.
'

*

12- Q .Mr. Kowieski, the last, ssntersce in the testimony
7_,

( ); 13 for contention 20 states that the RAC review indicated
i-

14 concerns about the-use of the. term "EBS."

-15 -Do you see that?

16 A Yes,'I do.

~ 17
Q What are these concerns?

18 -A Historically -- let me rephrase this.
.

19 -
'

the guidance' document which.The-NUREG 0654,

20 we .use when we evaluate a plan, states that only state-

21 or local government can activate EBS system.

Since LILCO, in its transition plan, utilized

term "EBS" which is being usually activated by a state

l"
( 'i or local officials, government officials, elected
\/
~

,,
officials,:we raised a concern whether the term of EBS~is

f
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1 being properly d.
,.,
t

(j 2~ In other words, what we suggested is that

3 another term,-another term would be used instead of

'4 EBS. They would develop another nomenclature, another

-5 description of the emergency broadcast system other than EBS.

6~ Q Mr. Kowieski, during the RAC review process,
7 -' there were certain assumptions made by the RAC committee,

8' .and one of those assumptions regarded the question
'

8 of LILCO's legal authority to implement various portions1

10 of the LILCO plan; is that correct?

11 A That is correct, sir.

12 Q In conducting-the RAC-review, was it assumed

/ [ 13 that LILCO has.the legal authority to activate some'

> /

~14 emergency broadcast system?.
,

'15 - First of all, the assumption was made that LILCO
- g

~

~

16-

will have authority to activate the system, whatever it

17
-

-will be' called, emergency -- some kind of emergency
18 . system,to notify the public1about emergency.

18
. Q And, Mr. Kowieski, what would be the

'8- ~ consequences to the RAC-review in this regard if that

21 assumption regarding LILCO's legal authority proves to be

8 invalid?-

8 A If I may refer.you to our portion -- the second

N'
- Lportion offthe RAC review, what we call'the legal concerns
br~n

<

I
s_/ :25 ' under E5.

+

+
, .._,- , . .,,.-y , , . ., , ., - - , . _ . 4 _
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,

- -1 :We .1 in.the paragraph, we arei
-

,-
* ~

saying thatfLERO has~ established ~a network of Long Island| 2
,,, ;

Sc radio stations'for disseminating emergency information to
'

;4j the public.
~

5 LERO's authority. to disseminate emergency-

-6 'information to the public without involvement of state

'

:7 and/or._ local government official remains a concern.

8' Q Mr. Kowieski, let me try again.

8 My question is, assuming that the assumption

' 10 made by the RAC committee -- that is, that LILCO has the
'

-11 - legal authority in this regard to' activate some-

12? emergency broadcast' system - assuming that assumption

[~'j 13' proves to be invalid,'what would be the consequences to.
;%J

14 . the findings of thel RAC committee'regarding this aspect ~,

15-
~

of.the LILCO plan?,

.
16 - g- Well, it. definitely will have a serious concern

'

.17 then whether this particular portion of the plan could,

18 be executed.

19 Q Let me ask you more specifically, Mr. Kowieski,

E - on page 15 of_ the RAC report, NUREG Element E5 is addressed

21 and found to be adequate by the RAC committee; is that
i

E correct?

O 'A That is correct, sir.-

24r"x 0 And that adequate rating is asterisked because
f a

\_21 jg'

the re is-an indication that the RAC has this legal concern
..

!

. .J.___.
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1 -regarding LIL authority ;ivate an eme-Jency
, ~\;,

k,[ 2 . broadcast' system; is that correct?_

3 A ~ .That is also correct, sir.

4 Q Now, if LILCO did not have such authority,

5 isn't it the case that item E5 would be rated inade'quate

;6 rather than adequate?

7 MR. GLASS: Your Honor, I think we are going

8 to have a problem throughout the hearing on this because

8 we are going to be ending up with the possibility of

.10 - ' speculation as to the results of the legal authority issue.

11 14R. MILLER: Judge Laurenson, it is not a

12 matter of speculation. I am asking these witnesses an

' IT 213
'

): opinion.v,
14 ~ In fact, I would point out that Mr. Kowieski

15 stated yes and Mr. Keller nodded his head yes to the

16 question before the statement made by'Mr. Glass.

II JUDGE LAURENSON: Let me ask first whether

s .
18 there is;any problem about Mr. Kowieski's' authorization

19 to speak for FEMA on this.

20'

Is that a concern, or does he have' authorization

END_ - 9 : 21 to. answer --

E' MR. GLASS: He has authorization. I am just

23 concerned that we are not doing either an analysis of

24IP'x revision 4 at this hearing or drawing conclusions as to

(' ')
25 legal concerns at this particular hearing.

.

<

m_
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1 JU:. AURENSON : You have presented one
,--

/ 1

( ,/ 2 hypothetical situation where Mr. Kowieski has said that the
_

3 RAC_ assumes certain facts to be true, and predicated its '

4 ' findings on those facts. Mr. Miller has now asked Mr.

5 Kowieski to assume that one of those facts is not, indeed,

6- true, or that the contrary is true, and he has asked if that,

7 would change the result.
.

8 I don't think that calls for speculation. The ,|

9 objection is overruled, and you may answer the question. i

H) WITNESS KOWIESKI: Yes, sir. To answer your ,

|

11 question, if RAC would change its ratings, the answer is
,.

i

12 yes, it would change the rating from addquate provisional, -

. (' ')
'

13 to inadequate.
! 'x_/ -

14 BY MR. MILLER: (Continuing)
.

!

15 Q Mr. Kowieski, is it fair to say that in part the

18 testimony submitted by FEMA on Contention 20 is, indeed, based

17 on the RAC Report?

18 A Sir, it is based on the RAC report and our -

19 communication -- our public information officer communication

i 20 with the radio station.

21 Q With respect to the RAC Report, Mr. Kowieski,
!

22 am I correct in assuming that the basis ~would be provided

23 by page 15, where element E-5 is discussed in the RAC Report?

24 A That is correct, sir.rx
t \>

t \_J
! M Q Mr. Kowieski, on page 15 of the RAC Report, the re

!

- - - . - _ . . , _ .,. ___ _ __ __ - - _ _ _ . - - - . . - -
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1 is a statement regarding the network of Long Island radio

(m
,

2 stations with WALK as the entry station which, I gather,

3 forms the notification system relied upon by LILCO, is that !

4 correct?

5 A That is correct, sir.

6 Q What is your understan'ing, Mr. Kowieski, of thisd

7 network of Long Island radio stations relied upon by LILCC?

8 Do you know, for example, the stations which form such

9 network? *

10 A If you will allow us, before we respond, to verify

11 the Plan.

12 Q Actually, Mr. Kowieski, what are you looking for
^

.,- .

[ 13 in the LILCO Plan? ,

(- x

14 A I am looking for statement in the procedure with

15 regard to.the network of radio stations on Long Island.

16 The Plan does not identify all the radio stations, the network

17 of the radio stations on Long Island.

18 However, Appendix B contains letters of agreement

19 for several radio stations, including WDLI Radio, WCTO, WGSN

20 radio station.

21 Q To your knowledge, Mr. I;owieski, are those the

22 only radio stations which form the network of radio stations

23 relied upon by LILCO?

24 A I don't know, sir.-~3
L]

Mi Q Is it fair tc say, Mr. Kowiecki, that you do not

-[
.,

I
i

. - - . -._ , . - .. . . _ _ _ _ . _ . _ . - . . _ . , _ _ _ _ , _ , . - _ . _ _ .
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'l L.sw the broad range of WALK radio station?

J (,-m') 2 A Based again on the conversation Ma / Ann Jackson
%s

3 from our office, public information officer, she was advised

4 that WALK radio station does not cover the entire EPZ, ten mile

5 EPZ for Shoreham.

6 Q Do you know, Mr.. Kowie' ski, if any of the other

7. radio stations relied upon by LILCO covers the entire EPZ?

'8 A No, I don't.

9 Q Do you know, Mr. Kowieski, the broadcast range

10 of any of the radio stations in LILCO's network of radio

11 stations?

12 A I do know, and again I refer to the same telephone

, c's 13 conversation of our public information officer, that at WALK-,

)i

''
14 FM radio station covers the entire EPZ.

15 Q Did you say that WALK does cover the entire EPZ?

16' A That's FM, sir.

17 Q FM.

18 A Right.*

,

19 Q Did you state earlier that WALK-AM does not cover

20 the entire EPZ?

21 A That is correct.

!

22 Q Do you know, Mr. Kowieski, the number of stations,

23 or which stations in the network relied upon by LILCO are.

24 AM stations?

I'

\ms/ 2 A No, I don't at this point. I would have to againi

,

,

i

s
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1 review the inf- . ion contained in the Plan to answer your

(,,~ ) 2 question.

3 Q Do you know which stations are FM stations?

4 A Besides the WALK-FM station? No, I don't.

5' Q Do you know, Mr. Kowieski, the hours of operation

6 of any of the radio stations reliea upon by LILCo?

7 A We know only about WALK-FM and AM radio stations.

8 Q Do you know, Mr. Kowieski, if any radio stations

9 have refused to participate in LILCO's network of radio

10 stations?

11 A I am not aware of it.

12 Q Would you agree with me, Mr. Kowieski, that letters

;/''N IJ of agreement with ' radio stations to broadcast an emergency'

\ )
u .-

14 broadcast message are required to be contained in an offsite

-15 emergency plan?

16 A Yes, I do .

17 Q ' Are you aware of the f act, Mr. Kowieski, that the

18 letters of agreement which are contained in the LILCO Plan are

19 ' terminable at will ' by the radio stations involved?

20 A Will you please restate your question, sir?

21 Q Are you aware of the fact that the letters of

22 agreement that are contained in the LILCO Plan are terminable

23 at will by the radio stations?

24 JL No, I wasn't aware of it.gr-
\ i
~'# 25 Q Does that give you any concern?



4
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1 A Yo- aw, I would have to verify that this is a
,-
x _) 2 fact before I could respond to your question.

3 Q Well, can you assume with me , Mr. Kowieski, that

4 it is true for the purposes of my question?

5 A I mm sorry. I

6 Q For the purposes of my' question, would you assume

7 with me that letters of agreement that LILCO has obtained
~

8 -- let me ask you to look at Appendix B, pages 51 and 52.

9 And this is a letter of agreement, Mr. Kowieski,

10 with radio station WCTO. Do you see -- I am sorry, it is page '

11 51-A, actually, paragraph 10, at the bottom of page Sl-A, the

12 statement: WCTO's participation is terminable at will upon
'

/, h. 13 notice to LIiCO.sj'

14 A Yes, I see that, sir.

15 Q Now, does that give you any concern?

16 A Well, if this actually took place, this would give

17 me a concern, but at this point the statement itself doesn't
,

18 give me a great deal of concern. If this would actually take -

19 place, the letter would be terminated. If that is a

20 stipulation in the letter, then obviously at a certain point

21 they may elect to terminate the agreement.

22 Q Mr. Kowieski, do you consider a letter of agreement

23 which is terminable at will by a party to the agreement, to

,r~ satisfy the requirements of NUREG 0654, in stating that24

| '\ J
l 25 offsite plans shall contain letters of agreement?

I
.

-- , r - - , - - - .---.e e , ..---.--ww., .-.-,,.e , , , - . - - , -- , - , - - , . , -
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L~*
_ )

^

!1 -

f 1 A Well,'to respond to your question, yes, it f

- cf~')y
-

[

../-
2' .-satisfies -- this satisfies NUREG 0654. This is for a simple1 *

.

s_

3 : reason. The-letter of agreement is contained in the Plan, and
p
i

! "1 '4' I can only add that'other plans, whatever we review, had also !
,

;

5 -letters' of agreement. ' I
--

c- .61 I am not referring to the radio stations. With
! +

'J 7 .a caveat:it will expire on a certain date. And it is our :<- i
.

I8 Ljob to make certain, to review the file of our letters of
r :- ;

9 . agreement to make certain that they are reviewed and updated4
,

!

10 on a regular basis. !,

| ' 11 ' .Q~ Just to make sure I understand, Mr. Kowieski, are
_

*

. 1
' 12 you;saying that a letter of agreement which i~s -terminable at. l

-

. .. ,r

i['\ c 13? will by a party-to the agreement, nevertheless constitutes !
6,_) ' ,

t
- ~

L- 14 a-letter of agreement? h
- !

- 15 - <A (Witness McIntire). . What Ifbelieve Mr. Kowieski !

. .

'
,

'
t

'16- !is trying to_-say is an important fact we look at is-whether. f
~

j,
,

-17
,

-the. letter-of agreement is, inifact, in.effect., If that

daat meets the criteria of 0654. [
*

. 18 'is ~ in effect, ~
EF, y

19; * .However, if . for. any rea' son either party would I,

I
L 15 terminate a letter of agreement, then we would have a concern, |

>

21 .and'that-would-probably not meet =the requirements 1of 0654.
t.

-

- [
22 . . Gentlemen, would.you pleaseolook at page 12..of f

.

(Q.
3- . !

i
^

LyourEtestimony, which begins your discussion of Contention 24,15

,. cf s - 1M and I believe Contention 24 is discussed on pages 12 through
L .( ) ,
, 's,-

- -

25 - 22. Mr. Kowieski, let me ask you first of all your discussiorL,,

.

(

I
,

i

.t

~~ '

_,,u ..,,-._.-.-,,-~-.w-, . -
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1 begins with reference to NUREG 0654, Element A-3. Do you
7s

2.
_

see that?
.

3 A (Witness Kowieski) Yes, I do.

4 Q Doesn ' t. NUREG Element C-4 also deal with letters

5 of agreement?

6 A That is correct.

7 _Q . Is there any reason why your testimony does not

8 . address element C-4 of NUREG 0654?

9 A There is not any particular reason. It simply --
.

10 we felt it would be repetitious.

11 Q Can you tell me, Mr. Kowieski, how the term,

- 12 - ' support organization' is defined by NUREG 0654?

[ ') 13 A NUREG 0654 -does not define in any great detail
.%J

14 ' support organizations. What NUREG 0654 states for Element A-3 ,

15 .is merely that support. organizations having-an emergency

16 response role within the emergency planning zone.

17 Q Tell me, Mr. Kowieski, how do you define, ' support

18 organization?'

19 A I personally would define support organization,

20 any organization that, in this case, LERO would rely upon

21 in case of emergency.

22 Q You would, therefore, consider the American Red

ZI Cross a support organization, correct?

24 A That is correct.3

%,

25 Q Would you consider Suffolk Community Hospital a
:
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1 support organization?
/m

( ) 2 A- I believe to the best of my recollection the

3 Suffolk hospital is identified as an emergency support

.4 organization.

5 Therefore, a letter of agreement is rcquired.

6 0 You would consider the' private ambulance companies

7 relied upon by LILCO to be emergency support' organizations,
,

8 correct?

9 A Yes, that is correct.

10 Q And the bus companies?

11 A That is also correct.

12 O What about the schools in the school districtsi

f~} 13 in and near the EPZ. Would they be support organizations?
'

'GI
!

14 A No, unless the school would be designated as
;

.15 reception or relocation center to provide shelter for

16 evacuees.

17 Q Mr. Kowieski, under your definition, which is

18 - basically that an organization that LILCO would rely upon

19 in the event of an emergency, why would schools not constitute

m. support organizations?

21 A First of all, schools would take, according to the

22 Plan, you have at least three options which schools could take.

.n OneL of the options would be early dismissal from school.

24 . Sheltering. 'Or evacuation.,_

's- 26 So, we do not require any letters of agreement

t
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1- with general population, and in this case the schools would
, n.() 2 take similar protective actions as general populations, and

,

3 .there is a procedure in the Plan how to implement the

4' protective actions.

5 .O Is it fair to say, Mr. Kowieski, that LILCO --

6 the LILCO Plan -- relies upon school officials to implement

7 and carry out various proposals of the LILCO Plan?

8 A That school officials? School officials? Te ache raj

9 would be directly responsible for protecting of school children

10 in case when protective action would be recommended. They
.

11 will assist and supervise school children in implementing a

12 proper protective action.

( 'g 13 ~ A (Witness McIntire) This, we feel, is similar
()

14 to their normal functions of protecting school children from

15 any type of emergency or occurrence, such as fire, windstorms,.

16 snowstorms, or anything else.

17 They have basically the same function while the

18 ~ children are in their care.

19 Q Mr. McIntire, is it fair to say then that in

20 FEMA's view the role of school officials during the radiologic al

21 emergency and responsibility of school officials during such

22 an emergency would not vary from the role of school officials

23 during any kind' of emergency?

24 A What we are saying, generically the role is basicall$O
\'J M the same. The specific actions to protect the children would

e
.
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,

i

i differ depending on the type of emergency.

;('f-~)s
>

2 Q And what is the basis for FEMA's view that f
3 generically the role of the school of ficials in the event ;,

I

4 of a radiological emergency would be the same as in other e

5 emergencies?

6 A . There is nothing to in'dicate that it would be
,

7 dif fe rent. !

r
.

r
8 Q Are you aware of any state requirement that [

.

9 compels school officials to take such actions? |

10 A Could you be more specific?
7

L

11 Q Well, are you relying upon a state law, for
i
.

12 example, that requires school officials to take certain; ;

1 i

/'') -13 actions during a radiological emergency? i
!

w /- i,

! And 10 14 i
Sua fois ,

15 [

16
i

l
17 i

!
o

18 * ,

19
.

t

!20
!

21
|

,

f22
,

N,

i

24 '

25 L
|

[
'

!
,

.''
- . . _ _ .- - - - - _ - - _ _ . _ _ . . - _ -



,

_ ..

.

a.2 , 1 9 6 i

#11-1-Suet A (Witness McIntire) What we have found is thatg.
,

i ) there.is apparently a State law that requires that schools2

have early dismissal plans.
a

0 What law are you referring to? -

.4

A I don't know the exact quote. This came up5 g1

i

during Indian Point hearings. !

6-

'(Witness Kowieski) And as a matter of fact, if7

..
.8 - I may add to what Mr. FicIntire already said, that State

during the Indian Point testimony already testified to this, .

effect, there is a State law which provides that school10

11
personnel would be responsible for protecting school

children.12

0 Yes, Mr. Kowieski. What I'm trying to determine[ 13,

t
J

is which State law are you referring to? Can you give me14

a citation?
15

A No, I cannot, sir.
16

Q Arc you sure there is such a State law?37

A Again, I can only state what I read and heard18

during the New York State testimony on Indian Point, sworngg

g testimony on Indian Point, that there is a State law which

21 provides that emergency plans are developed and in place for

schools.22

23 0 could you give us a citation to the testimony

si
you are referring to, tir. Kowieski?

A No. I don't have Indian Point testimony with me,
[ g
,

!

k ...
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#11-2-Suet. 1 sir. Okay. Obviously I would have to go back to my office

k, 2. and it would take a great deal of time to research it.

3 Q Let's move on, gentlemen. I think later on

4 Contention 24 there is some specific subparts dealing with

6 schools, and we will come back to this area.

~6 At the bottom of Page 12, Mr. Kowieski, there is

7 a statement that says, "During the course of an exercise

8 the ability to field the necessary resources, including

g equipment and personnel as outlined in the letters of

10 agreement, would be tested."

11 Do you see that statement?

12 A Yes, I do.

(~^) 13 0 Could you tell me, Mr. Kowieski, how would this
V

14 ability to field necessary resources be tested during an

16 emergency? I'm sorry, during an exercise.

16 A During the exercise, what we do, we make certain

g7 the major portion of the plan are exercised. We work

18 with NRC to develop exercise objectives, and based on the

gg exercine objectives, agree -- exercise objectives, we

20 develop exercise scenario. Whar. we expect, that during the

21 exercice major components of the plan will be tested,

22 including field radiological monitoring teams, traffic

g control points, buses, notification of dispatch stations,

<s 24 as well as dispatch of buses, knowledge of bus drivers of
,

25 evacuation routes, knowledge of the procedures at the '.,
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'

s#11'-3-Suet 1 decontamination centers, reception and decontamination

p

.( ) 2 centers, actual. personnel assigned know the procedures, how
^ _/ - ;

-3 to process evacuees.

4 When we go, for instance, to the bus stations we
'

would have a conversation with the manager or dispatcher5 i

'

6 about number of buses available, and we also test on what !

L

7 we call free-play. It means we won't let a State, or in ;

8 this case the private organization, to.know in advance ,

'

9 which evacuation routes we will run, to have a real test
<

.

10 of the. knowledge of bus drivers.

11 So, basically wherever we go during the exercise,

12 whether.it's bus station, whether ambulance company, we

first would check if resources are actually -- listed in.('Ng 13

'% J
14 the plan are actually available. Then, the second step is

.
.

;

15 to test, obviously on a limited basis, whether the people

16 assigned understand their role in the plan, do they know
*

17 how to , implement the plan.

18 Q Mr. Kowieski, an exercise, if one were held
.

19 for the Shoreham plant, would not call out all equipment

20 and personnel- that might be involved in an emergency at
,

!

21 the Shoreham plant; isn't that correct? !

Et A That's correct. But that's very consistent,
i
'

23 what we do across the nation. We cannot ask that all the
:

24 buses, in the case three hundred thirty-three buses, would -

t,_y'
/
( be deployed to test whether the bus drivers know their .

26
I

[

, - , - - . - - - - - _ - - - _ _ - . . = - - - - _ _ _ - - - . - . - , - . - - - - _ _ . -.
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.#11-4-Suet 1 routes. What we do, we do only on a selective basis. We

- (w,-)' 2 would consider -- what we would consider a good sample,

3 let's say buses and bus drivers, we test during the exercise.
s

'4 So, to answer your question, no, we would not

5 ask that every piece of equipment listed in the plan would

6 be deployed during an exercise. That's correct.

7 0 Nor would you expect all personnel that could

8 be involved in an emergency at Shoreham to be deployed

9' during an exercise, correct?

10 A That's correct. However, we check and again
.

11 during the exercise we verify whether the people that are

12 responsible for the implementation of the plan are actually ,

/^'s 13 listed, if there are notification procedures in place. And
I Q}

14 'also, as I mentioned, we have a surprise event which we
!

15 introduce during the exercise to add more realism to the

-16 exercise, to simulate actual emergency.
~

17 Q The sampling that you do during an exercise,

18 Mr. Kowieski, is it a random sampling?

19 A When you are saying random, we do not use any

30 scientific approach. We develop and basically under my

21 supervision, we develop exercise scenario. What is, in

' 22 our opinion, will pass the plan to the fullest extent

23 possible.

24 0 If during an exercise you were looking to
7_
I \

'l determine whether sufficient buses were available to LILCO26

..
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1

#11-5-Suet 1 and whether those buses were driven by drivers who knew their
7
! ). 2 role under the LILCO plan, would those be the kind of things

3 you might might want to loos at in an exercise?

4 A Well, as I me'ntioned, we would go to the bus,

5 dispatch station, would speak to the dispatcher or manager,

.will ask him how many buses will be actually available in6

.p

7 case of emergency, and then we would watch a communication

a between emergency operation center and dispatch stations

9. and how the dispatener or manager would be able to dispatch

buses to selected routes by me or someone under my super-10
,

11 vision. And then would send an observer. The observer

12 would actually-be on the bus to see that the bus driver

(''N 13 actually understand the routes, whether the bus driver
||

14 actually understands how to protect him or herself in case

15 of emergency. And I'm referring right now to dosimetry.
,

!
~

~ And also we would check if the bus drivers actually
16

know the location of reception center or transfer points in17

18 this case.

19 O But you would not try to actually verify the

20 number of buses that would be, for example, involved during
.

21 an exercise?

22 A I thought that was what I said, that we would

.actually ask the manager of the bus station how many busesn

24 would be actually available during radiological energency.
(g, ) .

N O would FE!!A try to independently verify in any way''

.- - - - ~ - - - - - - -- -
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'#11-6-Suet 1 the number of such buses?
/~

's_,/ 2 A If you ask me prior to the exercise or during

3 the exercise.

4 Q During the exercise.

5 A During the exercise, sure. It's a simple

6 mathematical formula. You ask the manager of the bus

7 company or dispatcher how many buses are available-for

8 radiological emergency. You go to the plan, to the letter

9 of agreement and plan itself, and you will verify if numbers

10 match.

11 Q fir. Kowieski, to you that would constitute an

12 independent verification of the number of buses actually
,

m

[V] 13 involved in an exercise?
'

14 A I'm not certain if I understand your question,

15 independent. If this independent of FEMA, FEMA-sponsored,

16 FEMA-observed, exercise, so I will consider this is to be

17 independent verification.

16 0 Maybe we are having trouble communicating. Does

19 FEMA try to count the buses that are actually involved in

20 an. exercise to determine the number of buses actually in-

21 volved?

22 . A Well, on a very limited basis; however, you

23 know, we trust people that we, you know, talk to, speak

7 m, 24 with.. Usually people have a tendency not to lie, okay.

ld
26 People usually tell the truth when we interview. This is

.



,__ -
,

/J, ' ' '
,

12,202
.

i

#11-7-Suet- based: on our?exper'ience in the past- exercises.
~

~~

fS s . . .-

j ) '2 (Witness McIntire) Perhaps I understand whatg

3 you.are asNing. A,re you'asking if the scenario calls for
2

4 the. deployment of.an X number of buees during an exercise,

5 does FEMA then verify,that x number-of buses were in fact

6 deployed?#
_

..

.

Is that your question?7 ,'S
,

8 Q Well, why don't you answer that question for me,3 ~'

9 'Mr..McIntire?

10 "(Laughter.)
.

11 A Yes.'

12 Q- And how do you go about making such verification,

M 13 br. McIntire?l
.

's%J-

14 .A Generslly, we will put an observer on each bus.
.

i

On each bus involved in.the exercise?15 Q,

16
- A- ; Correct.

17 - 101 [fould the same be true of other' vehicles, such

18 as ambulances?

19 A (Wi,tness Kowieski) That's correct.

'

20 .Q'- Under the LILCO plan, there are other vehicles

21 involved su,ch as tow trucks, route alert drivers that drive

n their vehicles around. Would you have1 observers on each

23 one of,;those vehicles during'an exercise?
s .~

..
-g 24- A Usually not. At least, the way we organize and

..
~

:,; L. ( )
-

25 structureLour exercise, I would introduce during the exercis e'"

<
.

,

4

+

~ * - ~ +\- e n , - - - - - - ,.,e ,, , ,,4,y ,_. n__ . , . _
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#11-8-Suet surprise events. Let's say -- let's give a scenario. You
1

/] do have an evacuation. And during the evacuation, I will
2-

N./
have a note which I will insert, inrrc uce, to the controller.

3

The controller, the LILCO controller, LERO controller, would
4

then go to the decision maker and say: Listen, here is the
5 ,

situation.
6

For instance, there is an accident with an oil
7

tank. There is a fire going on. And there is the evacua-
8

. tion route. There is a blockage. How are you going to deal
9

with it.
10

So we would have actually an observer at the
33

EOC following the responsible agencies that are responsible
12

to remove that impediment. And we would actually see the --
13 -[ . ,,xs

'l )
U --look for communication. How long, if they know where to

34

1 k for the equipment, how long it would take to dispatch
15

the truck,.let's say tow truck,'to the particular point.
16

And we would look for communication back to the EOC.
~

37

18 - .yes. To answer your question, we would verify8 '

this during the exercise.
19

Q Mr. Kowieski,,is it fair to say that the question
20

of.whether the LILCO plan provides for sufficient and ade-
21

quate resources, including equipment and personnel, is
22

something determined during an exercise?
23

A Well, yes. What we are looking at, the exercise,
24

,\
() if the emergency response organization can effectively work.

25 .
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#11-9-Suet. 1 So if you go-to EOC, we want to make certain. It's hard to
. , - -.

(_)' 2 tell if two individuals would be enough, or three would be

3 enough, and two is too little.

4 What we are looking for is that during the
i

5 exercise emergency response unit, organization, as a whole
6 can effectively handle emergency situation. .

7 O Mr. Kowieski, we discussed this during your

8 deposition I believe. In the regard you were just discus-

9 sing, an exercise is critical to a determination by FEMA '

!

10 as to the workability of an off-site emergency plan; isn't
4

11 that correct?

12 A That's correct. ;

i

[~}' 13 Q Could you tell me, Mr. Kowieski, why Contention;

LJ

L
14

.

-24.B -- I'm sorry.

I6 MR. MILLER: Maybe I had better ask the Board

16 here, Judge Laurenson, I believe maybe 24.B, Contention

17 24.B, itas one of those that was involved in the summary

18 disposition motions. I'm not quite sure, though. I don't

18 really remember.

20 MS. MC CLESKEY: Yes, sir. I believe that was

21 the letter of agreement with DOE based on the grouping of

22 the contentions.

23 MR. MILLER: I think Ms. McCleskey is right, and

24 I assume therefore that FEMA is not filing any testimony on--

\. _- M- that contention. Is that correct, Mr. Kowieski?

.

, . .n, - - . . , ,,.y- _ -
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#11-10-Suet 1 MR. GLASS: You are asking for a legal conclu-

rT
' ( / 2 sion as to whether that particular document and that
x/

3 particular contention is presently before the Board. I

4 have a marked up copy of proposed emergency planning

5 contentions indicating, now it's emergency planning con-

6 tentions, dated January 12th, 1984 that show that 24.B was

7. not admir ed by the Board.

8 MS. MC CLESKEY: We can check over the break,

g but my recollection is that that was disposed of on summary

10 disposition.

11 MR. MILLE R: Okay. Let's go on.

12 BY MR. MILLER: (Continuing)

- 13 Q Mr. Kowieski, would you look at Page 13 of the'-

sJ
14 testimony? Contention 24.E, which is dealt with I believe

15 in Question and Answer 23.

16 Do you-see that, sir?

17 A Yes, I do.

18 Q Now, Contention 24.E, Mr. Kowieski, as is pointed

19 out in your testimony, deals with school personnel, includ-

~

m ing nursery school personnel. But it also deals with LILCO's

21 lack of agreements with the parents of nursery school

. 22. children; isn't that correct?

23 You might want to look at the contention I

24 suppose,
e s

\ l
|- M A Let me look at the contention.'/

d

.
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#11-ll-Suet 1 (The witness, Mr. Kowieski, is looking at a
_ ,.

$,j 2- paper writing.)m

([ontinuing)3 A Yes, I do the contention, reference

4 to agreements with nursery schools or parents of children

5 in nursery schools to permit LILPO employees to drive

6 buses transporting their children. :

7 Q And,-Mr.-Kowieski, the FEMA testimony does not '

8 address the issue of LILCO's lack of agreements with the

9 parents of scnool children does it?

*10 A It does not.

11 (Witness Keller) May I add, it partially does,

12 - in that in the early dismissal portion, if the schools follow
!

, f'') 13 the early dismissal program the school buses would be operat-
| %d -

14 .ed by the normal school bus operators. |

15 Q Mr. Keller, there was a large "if" in your state-

16 ment, that was if the schools would implement the early

17 dismissal.
,

l

18 Does FEMA have any reason to believe that the
,

19 schools in and near the EPZ would abide by the LILCO plan

.20 and implement early dismissal of their school children?
:
t

- 21 A As Mr. Kowieski pointed out earlier, there are ,

22 three options in the plan for the schools, including the

23 nursery schools. And the first being early dismissal;. the

24 second would be shelter in place; and, the third would be-
,

'' M an evacuation of the schools. We have no knowledge of which

_ - . _ . _ . . . _ _ . . - , _ _ _ _ _ . - . _ . _ , . . . _ - _ , -. . _ -
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,

#11-12-Sue @ options would be taken. It would be prudent, I would think,
rs

'( /) 2 that they would take whatever is recommended by the decision <

3 makers, in this case, LERO.

4 Q Mr. Keller, are you saying you have no knowledge
,

5 which action would be taken by the schools regarding these

6 three proposals under the LILCO plan. Isn't it more cor- [

7 rect to say that you have no knowledge as to whether any of

8 the schools would take any of those actions?

9 A That's correct. I

10 (Witness Baldwin) The plan and procedures, and
i

11- I specifically refer to Procedure 3.6.5 refer that in the
.

12 evacuation of schools, officials of public and private

['} 13 schools located in the ten mile emergency planning zone
; ; w.. -

14 hate the responsibility in a radiological emergency to

15 provide their students with the best possible protection

16 and arrange for them to be safely reunited with their

- - 17 families at the earliest opportunity.

18 IAnd that's the assumption around which the early

18 dismissal, evacuation and the sheltering disposition is

20 - organized in the LILCO transition plan.

:end'#11 '21 ;

'
'

.Rab flws 22

Z3 i

24fs

( \,

s e
-%J

,

r
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1- .A (Witness McIntire) And also, we certainly
:m.
I 2A_^) don't-want to leave the incression here that it is FEMA's- -

-3- beliefe that-there are nursery schools or any other schools
'

4 out-there who would not protect the children in any type
5' of emergency.

6 We have no information on that regard.
7' :Q I want to go back to the statement Mr. Baldwin

8 read.

8 Mr. Baldwin, merely because the LILCO plan
10 says something doesn't make it necessarily so,-does it?
11 ' A- (Witness Baldwin) That is true. It doesn't

12 necessarily make it so.

("] 13
The point here is that the plan is written. - N,/.

! 14
. by honest people, and we feel that -- it is my feeling

15 that this~ plan and that approach represents the best possible
16 under the circumstances, the best possible approach that can
17 be taken to emergency planning in this regard.

I' 18 It is the approach under which this plan was
18 ' evaluated.

20
AL (Witness McIntire) If we could add to it, it

L 21 goes back to our basic premise that there is a two-step
" process involved in emergency preparedness. There is the plan

23
which is reviewed against 0654 standards, and then there is

24
g,. the exercises and drills that. test its implementability.

! \~ / 25
Therefore, we take it as a whole; then, therefore,

o
l

o
.,_._-n_ . , , - - - -
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1. we have the checks and balances of the system.

["N'

\ j 2 Q Mr. Baldwin, I do not want to pursue with you

3 your statement regarding the fact that in your opinion ,

-4 .the'LILCO plan was written by honest people. I don't think
~

~

5 .we are here'to look into.the honesty of LILCO or anyone

'6' - lse in that regard. But the point I wanted to establishe
..

7 with you is, isn't it a fact that FEMA has not determined

8 .whether any' school or school district in and near the EPZ,

9
.

~ has agreed to abide by the provisions of the LILCO plan?

10 A (Witness Baldwin) I am not personally aware

11 of. that verification process by. FEMA, but FEMA would

12 be better prepared to respond to that than.I.

. 13 Q Mr. Kowieski or Mr. McIntire, has FEMA, to

14 .your. knowledge,'made such a verification offort?

15 -A (Witness.Kowieski) -With regard to the Shoreham
.

16 p la n., the answer is no.

II
, A' (Witness'Keller) But this is the type of thing

18 that.you'do in an exercise. .One of the things that, as:

19 Mr._Kowieski has pointed out, is that we go to these

/ # . response facilities, we. find out, we would probably send-

21 someone, one of the observers to at least one of the schools

22n to see if the tone alert radios sounded, to see if the

23 message were received, to see if the school official.did-

24[ what the plan says he was going to do.

U~ 26 And at that time you ascertain whether or not*

.

.-

.#
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1 these things are implemented.

2 At this point in time, all we can talk about is what!

3 is in the plan. We can't talk about hardly anything else.

4 Q You would agree with me, wouldn't you, Mr. Keller,

5 that planning is not a unilateral effort?

6 A What do you mean by unilateral?

7 Q Would you agree with me, with respect to the

8 schools, since that is what we are talking about, that

9 planning should include cooperation between LILCO and the

10 schools?

11 A That is reasonable, yes. I would agree.

12 A (Witness McIntire) It is certainly desirable.
'

13 Q And isn't it important, therefore, to inquire
v

14 into whether any of the schools or the school districts

15 in or near the EPZ have agreed to implement the LILCO plan'
16 A (Witness Kowieski) Again, I can only add

17 what was said already for the record. It is being done --

18 we take one step at a time. The first step is to review

19 if plan complies with NUREG 0654. It is step number one.

20 The second step would be to go and exercise the

21
plan and, when we exer;ise the plan, obviously, definitely,

22
most definitely, we would verify if plan can be implemented.

23
So to answer the question, at this point in time we

24~

') didn't have intention, we didn't have intention or time

25
to verify if whether information presented in the plan are
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.1 .ccrrect or not.

3 2' A lWitness McIntire) If I could add to that, please,
. .

3- it is my understanding that all schools within the EPZ
~

4 have been provided tone alert radios and that they have

5- accepted these tone alert radios.

6 - If that is in. fact the case, that would show to my

7 mind, at least, some agree and cooperation in emergency

8 preparedness.

8- Q Mr. McIntire, are you aware of the fact that

10 ! some schools have not accepted tone alert radios?

11 .A~ It'is my, understanding that there are some
'

-

12 schools that are not taking part in emergency planning.
~

,

--h' 13 I don't know the breakdown or the percentage that are
.. V

-14. and aren't.

15 .O Is it your testimony, Mr. McIntire, that the mere
~

16 -fact that a school accepts a tone alert radio indicates that

17 the school is participating with LILCO in emergency

18 - planning for Shoreham?

18- 'A I would say that is an indication that.they_are

'd taking actions to potentially protect.the children.
'

21
Q -llave you read, Mr. McIntire, any of the

22 testimony submitted by the various school districts in and
-

23 near the EPZ and presented before this Licensing Board?

#
'A I ha've, yes.

'V 38 0 llave you read the testimony of the school officials,

!

c
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1 the testimony submitted on behalf of Suffolk County?
N

2
,

A I believe I have perused it.

3 Q And is it still your testimony that the fact

-4 that school districts have accepted tone alert radios

5 indicates that those school districts are participating with

6 LILCO in planning for Shoreham?

7 A As I said before, there is an indication to me

8 that they are concerned about protecting the children.

9 Q From your perusal of the testimony, Mr. McIntire,

10 is it fair to say that there are a number of school

11 districts in and near the EPZ which are not working with

12 LILCO in any way with respect to implementation of the

/ 13
; LILCO plan?

14 A As I have testified, I am not -- I know that

15 there are some of -- I am not aware of the breakdown or

16 the ratio between those that are participating, those

17 that may be somewhere in the middle, and those that are

18 outright refusing to participate. We are not at thar

19 point in this process.

20
Q And you will get to that point during an exercise,

21 if one would be held; is that correct?

22 A That would be -- we would be moving towards that

23 point. Whether we would be fully there at the time we

24r~' are ready for a first exercise, that remains to be seen.
t

- 25
Q Do you know, Mr. McIntire, the number of school
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1 districts within the EPZ?
._

! '
2 A If you will give us a moment, please.

3 (pause.)

4 It is our understanding that there are 13

5 nursery schools, 12 public schools, two parochial schools

6 in the EPZ.

7 O And is it fair to say, Mr. McIntire, that at this

8 time FEMA has not met with any officials from any of those

9 schools? Is that correct?

10 A That is correct to the best of my knowledge.

11 Q Mr. Kowieski, in answer 23 to the FEMA testimony,
12 it states that no letters of agreement with schools could

,' 13 be located in the plan. However, the plan takes the

14 following planning factors into consideration.

15
And then it has -- there is a statement which

16 covers most of page 14 regarding these planning factors.

17 Do you see that?

18 A (Witness Kowiesk'i) Yes, sir.

19
Q Are you saying, Mr. Kowieski, in your testimony

20 that these planning factors somehow substitute for the

21
absence of letters of agreement?

22 A No. That is not what we are saying. We are

23 saying what plan provides for. Plan provides for three

24 aptions. In any planning, in any effort to develop
'~'

i

25
emergency response plan, usually you have not one but
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1 coveral options of protective response.

i 2 A (Witness McIntire) What we testified

3 previously is that we are not requiring letters of

4 agreement with schools. However, it was not to say that

5 there is anything to preclude LILCO from actually having
6 letters of agreement with some schools.

7 Q Mr. McIntire, you just said that you are not

8 requiring letters of agreement with schools.

9 A That has been our testimony, yes.

10 0 Now, going back to my discussion earlier with

11 Mr. Kowieski, that would be because in FEMA's opinion,

12 schools are not support organizations; is that correct?

( '] 13 A That is correct.
~

( '

14 Q And that opinion, Mr. McIntire, is notwithstanding

15 the fact that school officials are required, under the LILCO

16 plan, to perform certain emergency functions on LILCO's

17 behalf during an emergency at the shoreham plant?

18 A We testified that in our judgment, school officials

19 have the responsibility for the children for all types of

20 emergencies, and they have a responsibility for protecting

21 those children in any type of an emergency. And a

22 radiological emergency is one of several types.

23
Q There is a statement, Mr. Kowieski, at the

24,- bottom of page 14, the last sentence, in fact, where it
t ,,

'-' 25 says that nursery schools -- "If nursery schools are advised

.

!
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1 to evacuate the children to reception centers, LERO will

2 provide the necessary transportation.",

3 Do you see that?

4 A (Witness Kowieski) Yes, sir.

5 Q Do you know of any nursery schools, Mr. Kowieski,

6 that have agreed to permit LILCO to transport their

7 children to any reception centers?

*
8 A I am not aware of such agreement.

9 Q Are you aware of any reception centers which have

10 been designateu for nursery school children in the LILCO

11 plan?

12 A No. LILCO transition plan does not identify the
,

( ) 13 reception conters to be used by nursery schools or school -

m-

14 children.

15 , O Is it fair to say, Mr. Kowieski, that with respect

16 to sheltering of school children, FEMA does not know at this

17 time the shielding factors for any of the schools within

18 the EPZ?

10 A (Witness Keller) The plan contains a

20 table which is a fairly standard table used pretty much

21 throughout the country. It is taken from the Sandia report.

22 And the shielding factors in that table are based on the

23 type of construction of the particular building.

24
f-'s There is one factor for frame buildings, one
i !
''

25 factor for masonry buildings, one factor for high-rise

u___
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1 buildings, et cetera. And within that regard, those
.

I i 2 shielding factors are known.
v.

3 Q Mr. Keller, I think you and I maybe discussed

4 this somewhat at your deposition. What you are telling

5 me is that there is a general table regarding general

6 shielding factors for various composition types of

7 buildings; is that correct?

*
8 A That is correct.

9 Q Are you aware, though, of the particular

to shilding f actors for any of the particular school buildings

11 within or near the EPZ?

12 A I think what you are trying to get at is, do I

') 13 know what the shilding factors is or does the plan contain

14 the shielding factor for any specific building.

15 0 Yes, sir.

16 A The answer is no.

17 Q Mr. Kowieski, has PEMA looked at any problems or

18 any factors which might be associated with the early

19 dismissal option under the LILCO plan?

20 Let me break that down for you. Itave you

21 looked at or are you aware of the normal times involved with

22 schools when they send their children home early under

23 carly dismissal times?

24 A (Witness Kowieski) I am not certain Is

I )
'~- '' 25 understand your question. Are you asking me if I know

_ _ _ _ _ _ _
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1 how long does it take for a child to get from school to his
,

*

; 2 or her home?v

3 Q Generally, yes, sir. I am asking if you know

4 per school district or per school the average dismissal
5 time for school children under a school's particular
6 carly dismissal plan?

7 A No, I am not aware of that.

*
8 Q Are you aware, Mr. Kowieski, of whether such

9 early dismissal options by the various schools in and

10 near the EPZ require multiple bus runs?

11 A (Witness McIntire) It is my information that

12 some of the dismissal plans would require multiple bus runs.

f~'; 13 Q Do you know which plans, Mr. McIntire?t
w_

14 A Specifically, no.

15 Q Do.you know, Mr. McIntire, the number of

16 multiple bus runs that would be involved for those

17 particular school districts?

18 A My information is it could be as many as four.

19 Q Are you aware, Mr. McIntire, of the, generally,

20 the percentage of homes within the EPZ where both parents

21 work and there is no adult supervision during the day? .

22 A I know what it is for the general public at

23 large, approximately 50 percent. And I would have no reason

24 to doubt it would be significantly different either more-~

I ]
'

2 or less in this area.

_ _ _ _ .-- -
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1 Q But is it fair to cay, Mr. McIntire, that
-

2 with respect to Suffolk County, FEMA has not attempted
3 to verify the percentage of homes 'here adults in the
4 home work, both adults?

5 A This is true. We have done virtually

6 no verification around the Shoreham site. We have just

7 done the plan review.

*
8 Q Have you seen, Mr. McIntire, any of the school
9 board resolutions which have been enacted by various

10 school districts in and near the EPZ?
11 A Yes, I have.

12 Q Do you know which school districts -- for which
~

13 of the school districts you have seen such resolutions?
14 A I can't recall offhand, no.

15 Q Can you recall the general substance of the school

16 resolutions that you have seen?

17 A I have seen a few that, to the best of my
18 recollection, said that the school district would not coope-
19 rate in emergency preparedness or planning.
20 Q IIave you seen any school board resolutions,

21 Mr. McIntire, which favored the opening of the Shoreham
22 plant or stated that the school district would cooperate
23 with LILCo?

- 24 A I don't believe I have seen any petitions. I do
i

25 ~

recall some testimony on that subject that has been presented
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1 before the Board.
,-

2 Q When you said petitions, did you mean resolutions?

3 A Yes.

4 Q So your answer is, you don't recall having seen
5 any school board resolutions which favored the opening
6 of the plant or indicated that the school district would

7 cooperate with LILCO: is that correct?

*
8 MR. GLASS: That question has been asked and

9 answered.

10 MR. MILLER: The answer was confused, Judge

11 Laurenson, because the " petition" word got in there.

12 JUDGE LAURENSON: Overruled.

^'1 13 WITNESS MC INTI RE : To my knowledge, I don't

14 remember seeing a petition or resolution from a school

15 board favoring the opening of the Shoreham.

16 BY MR. MILLER:

17 Q Or indicating that a school district would

18 cooperate with LILCO with respect to the Shoreham plant.

19 A That is correct. But I also would point out that

20 we have made no effort to do any verification of planning and

21 cooperation around the Shoreham site.

END 12 22

23

24
,

!

25

.
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1 Q Mr. McIntire , are you aware of any of the various

n
( ) 2 surveys which have been taken in the various school districts
+a.

3 regarding role conflict of buses or bus drivers or school

4 teachers?'

5' MR. GLASS: I object. I thought this area was

6 covered in Phase I.
'

7 JUDGE LAURENSON: Well, it was covered earlier wher

8 Mr.-McIntire testified, if that is Phase I, or whatever.

9 Sustained.

10 BY MR. MILLER: (Continuing) '

11 Q Are you aware, Mr. McIntire, of the fact that a
i

12 number of school districts outside the EPZ have school childrer.
,

O 13 who reside within the EPZ?
! ?
'''

14 A (Witness McIntire) I am aware that that fact is4

15 true. I do not know the extent of this situation.

16 MR. GLASS: Your Honor, we have had a number of

17 questions dealing with the verification issue, and it keeps

18 coming back to the same testimony by this panel that they

1g have done a plan review. That verification is something that '

(
20 takes place later on in the process. I realize it is within

21 the discretion of the Board on how we want to proceed on this,
f

22 but I have a feeling we are going to keep coming back to this

23 particular issue.

24 JUDGE LAURENSON: Well, I think this is a factor

.f'
\> 25 that Mr. Miller has to balance. He has indicated previously

i

._. _ . _ . . . . _ . , . _ , _ _ . - . _ _ . . _ _ _ , _ _ , _ . _ . , , , _ , _ _ . , - . . _ _ _ . , _ _ _ _ _ _ . . _.-._v-- -
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1 that he is going to ask for more time when the two days are

L 2 up, but I think we are going to have to evaluate how wisely

3 you have used the time that is available to you.

4 I think the witnesses have stated time and again

5 that they have only done the plan review at this point, but

6 if that is the way you feel is the'best way to utilize your

7 time, I think you may ask the questions.

8 MR. MILLER: Judge Laurenson , I am asking the

9 questions because I am trying to determine specifically the

10 basis for what these witnesses know and what they have done,

11 and I realize that they do say, generally, that they have done

12 a plan review and not the verification process, and I am trying

'' ; 13 to limit my questions in this regard.

14 But I think I will continue asking the questions.

15 BY MR. MILLER: (Continuing)

16 O Mr. McIntire, I don 't quite remember where I was.

17 Let me ask you about parochial schools in and near the EPZ.

18 Are you aware of what I would call special problems faced by

19 parochial schools in and near the EPZ?

m) A (Witness McIntire) Could you define special

21 problems, please?

22 O Yes, sir. Are you aware of the fact that

23 parochial schools for the most part must share their buses

24 with other school districts?-s

;

~

25 A I was not aware of that fact.
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1 Q Are you aware of the fact that parochial schools
m

,
! ) -2 generally do not control in any way the buses which are used

3 by them with respect to the transportation of their children?

4 A I was not aware of that fact.

8 Q Have you ever heard of BOCES I or BOCES II, Mr.

6 McIntire?
'

7- A I have heard of the. term, 'BOCES', and I know

8 that there are BOCES facilities out here. That is the extent

9 of my knowledge.

10 Q Do you have any understanding at all regarding

11 the school children in Suffolk County who attend the BOCES

12 facilities, and how those children are treated under the

/'- 13 LILCO Plan?
k.

14 A (Wit. Keller) I donet believe we have information
15 about the BOCES school in the Plan. That's the best of our

16 recollection.

17 0 Let me ask you gentlemen to please look at

18 Contention 24.F on page 15, which regards latters of agreement

19 with bus companies. Can you tell me first, Mr. Kowieski or

2 Mr. McIntire, I suppose, how the figuros in your testimony

21 were derived. The figures 1560 with respect to bus companies,

21 and 225 vehicles with respect to the ambulance companies.

23 A (Witness Kowloski) We reviewed lotters of intent

_, 24 with bus companies and ambulanco companies, and we came with

'\ >)
26 the figure of 1560 vehicles, as far as buses are concerned,

l -

_ _ _ _ _ _ - . - - --
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1 and approximately 220 vehicles, including ambulances and'

( 2 ambulettes.

( 3 Q Mr. Kowieski, did you reach these numbers generally

4 by counting the figures set forth in the letters of intent?

; 5- A That is correct.
6 -

,

!

6 Q And I take it, Mr. Kowieski, from what has been i

!

7 said regarding verification efforts that at this time you have !
i

e not determined or taken any action to determine whether these

l

s' vehicles in the quantity set forth in your testimony would j
.

to actually be available to LILCO during an emergency at the i

! t

11 Shoreham Plant, is that correct? (

12 A That is correct.

''}
13 Q In your counting of these vehicles, Mr. Kowieski,

\. /

14 did you consider such factors as prior commitments by the

15 bus or ambulance companies.
)

! gg For example, by bus companies to the school
'

!

17 districts? |

1g A No, sir. We based our calculation on the fact,
t

I
1, the letter of agreement, the letter of intent specify the

so number of buses that will be available to transport transit-

2g dependent population during an emergency.

We have not evaluated whether those buses have |i. 2:

! 23 been already committed to evacuate school children. |

24 0 Let me make sure I understand, Mr. Kowleski. If
-~ ,

s/ as you have a letter of intent, such as the ones which youo
r

,

i

_ _ _ _ _ _ _
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3

1 have reviewed, which says such and such a bus company will

,m

) 2 provide 200 buses to LILCO, but such and such a bus company's

3 .200 buses have a priority with a certain school district to i

4 provide buses to the school district, first in time to LILCO,

l

a would you still consider that to be 200 available buses to 1

i

e LILCO?
|

'

7 A Yes. However, let me respond to your question.
.

s We stated in our testimony that letters of intent do not

e commit the bus and ambulance companies to supply equipment

10 to LERO in the event of a radiological emergency. j

11 We would expect that letters of agreement are

12 signed at a later date, and the letters of agreement would

f s, is be more specific with regard to how buses and ambulances would

"'
14 be utilized during an emergency.

is 0 Is it fair to say, Mr. Kowieski, that at this

16 time that neither you nor any other member of the panel has

17 seen 'any letters of agreement between LILCO and any bus

13 company?

to A We have not seen any letters of agreement with

so ambulance or bus companies up to this point.

21 Q And is it, there fore , fair to say, Mr. Kowieski,

22 that at this time you take no position on whether LILCO

n will, in fact, havo adequate bus and ambulance-type vehicles

24 available to it during an emergency at the shoreham plant?
,s

's_ / 36 A What we can only say is based on the letters

*
1
i

m_



I

13-6-Wal 12,225

1 of agreement -- intent, I am sorry, I misspoke -- the letters

2 of intent identify the number of buses tha. are much more

3 over what the plan calls for.

4 For instance, the plan, if I recall, specifies

5 there will be need for 333 buses to evacuate transit-dependent

6 population. The letters of intent' provide for almost 1560

7 buses. So this is at least a factor of four or five more

a than is required during an emergency.

9 So, by again my -- my analysis would be that, yes,

to it would be most likely enough buses to provide for evacuation

11 of school children, as well as general transit-dependent

12 population.

13 But again, this is speculation on my part. I would

14 have to see the letters of agrooment signed which would be

to very specific with regard to how buses would be utilized

to during an omorgency.

17 A (Witness Baldwin) I would like to add that

is with respect to the busos, a portion of the inadequato

19 rating with the RAC Roview was the f act thora are only letters

20 of intent which do not commit the busos, which are subject

21 to prior commitment, and that is one of the reasons that the

22 RAC found critoria olomont A.3 to bo inadoquato.

23 0 Lot me ask you, Mr. Kowloski, if LILco woro to

24 obtain lottors of agroomont which woro still subject to prior
,

3 committmonts -- for examplo , the school districts -- would you

-
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1 find such letters of agreements to satisfy the criteria of

2 NUREG 06547

3 A On criteria element J.10.G, in the RAC review,

4 it specifically says letters of intent arranging for bus

5 resources have not been included in the plan. That is a
*

6 reference back to criteria Element'A.3 in the RAC finding

7 there, and at the bottom it says: Therefore, the actual
.

8 commitment of these resources is uncertain.

9 It goes on to say that this is a provisional

p) -- provisionally adequate, and we are looking for the

11 commitment ofi:these resources in the letters, in the

12 contractual agreements, and at that time it should become
.

13 clear where those buses are allocated.

14 There is another point to this, too, and that

15 is that thoro are fif tcon hundred buses -- more than fif teen

H5 hundred busos identified in the letters of intent, and the Plart,

17 and Appendix A indicate that only 333 would be needed.

18 Q Mr. Baldwin I am not sure I have an answer toe

19 my question, though. If you have -- if LILCO were to obtain

a lottors of agreement which as presently sot forth in letters

21 of intent, thoro are prior commitmonts to, for examplo, school

22 districts, would you find such lotters of agreement to fulfill

23 the critoria of NUREG 06547

24 A Well, that is a hypothetical question.~

- 25 0 Yes, sir, it is.
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1- A (Witness Kowieski) First of all, I think I

-(, ') 2 already stated for the record if we would receive -- we would
v

3 receive letters of. agreements with bus companies, we would

4 analyze how bus resources are being committed. Ilow many

a buses would be committed to schools, in what fashion, and

6 how buses would be committed to evacuation of general

7 population, or transit-dependent population.
.

s So, at this point in time it is premature to

e reach a conclusion whether or not what will be submitted to
,

to us will be acceptable or not. We have to analyze it, to see

-11 how bus resources, ambulance resources are being committed,

12 and then we obviously would be able to provide an accurate

(~N, 13 answer.
\' '/~~

1,4 JUDGE LAURENSON: Excuse me, Mr. Kowleski. Is

is this an unusual provision in an evacuation plan to have school

16 buses subject to a prior cone itment to schools, or is this

.17 a common one that FEMA finds in other nuclear pisnts?

18 WITNESS KONIESKI: I would say it is, Your Honor,

is common. It varies as far as number of buses that are being

30 committed to evacuation of school children, but to answer

sg your question, yes, there is a combination. The buses that

2 we have letters of agreement, first we take care of school

as children, then they would return as a second wave, and would

|M . actually provide transportation for transit-dependent population
,_

! >

I ''

36 BY MR. MILLER: (Continuing)'
_-

!

. _ _ _ _ _ _ _ _ - - - _ _ _ - _ _ _ - - _ _ _ _ _- _ _.
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*

1 Q Let me try it one other way, Mr. Kowieski, just,

[J} 2 to make sure we have an understanding. Let's assume that,
.>,

3 indeed, in fact, LILCO needs only three hundred and thirty-
4 three buses, okay? And lets assume that they enter into

5 letters of agreement with bus companies which provide a number,

6 of buses greater than three hundred and thirty-three, but

7 there would not be three hundred and thirty-three buses that

8 would be available to LILCO on a priority basis.

9 That is, somewhat less than three hundred thirty-
10 three buses would have some prior commitment, and let's assume

11 to schools. Would FEMA find such letters of agreement then

12 to be adequato under the criteria of NUREG 0654?

13 A (Witness McIntiro) Perhaps another way of '

g

.]
14 phrasing your question, are you trying to differentiate between

16 a singlo wavo evacuation for the entire transit-dopendant

le population, or are. you asking us specifically whether a two-

17 wave, or multiple bus runs, would be inadequate under current

18 standards?

19 Q Well, to tell you the truth, Mr. McIntire, I wasn't.

30 thinking in terms of one or two wavos. I was looking at the

21 issue of letters of agrooment with bus companics.

22 A What wo are trying to say is that wo will have

23 to analyze specific lettors of agroomont to soo what the

24 specific commitments are, and what the requirements for theO
\/ 2 ovacuation will bo.
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1 Q Mr. McIntire, do you ur.derstand the LILCO Plan to
|% |(,,) 2 call for a more than one wave evacuation?

3 A I believe I testified that it was my understanding

4 that as many as four -- some buses may make as many as four

|
8 runs.

8 MR. GLASS: Mr. Miller, would this maybe be an

7 appropriate time for an af ternoon break?
;

.
,

8 MR. MILLER: Very close to it. Let me just take

8 a quick glance at my notes.

10 BY MR. MILLER: (Continuing)

11 Q Mr. Kowieski, let me just ask you a couple of

12 quick questions, and then we will take a break. I take it

.Q 13 from what I have heard today that FEMA has not met with, or
V

14 had any discussions with any of the bus companies that are

to relied upon by LILCO, is that correct?

18 A (Witness Kowieski) That is correct.

17 Q And at this time, although you have used the

18 number three hundred and thirty-three, it is fair to say,

19 isn't it, that FEMA has not attempted to determine the actual

30 number of buses that would be needed by LILCO in the event of

21 an evacuation of the EPZ, is that correct?

28 A Well, wo go on only what is specified in the

23 Plant three hundred thirty-three buses.

24 Q So you take LILCO's number of three hundred thirty<-) -

O' 26 three buses for granted?

|-
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1 A. Et this point ri time , yes.
.

- 2! f Q. . Ib 'i ti f air to 'say, Mr. Kowieski, at this' time'

'

3
~

FEMA hasjnot attempted to determine the capacity of those busen

4' wich'a're, or'would'be available to LILCo?
- ,

,

-

'

'5' _A That) is correct.
~

. ,
,

. , .

6 Q Ard FEMA has not attempted to determine the bus
. . - s

7 company locationc and specifically where buses are stored, is
.

6 !
'

8 that correct? ',

<
.

' '
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. #14- l-Suet I 'A (Witness Kowieski) Letters of agreement provide

f's(,,J . 2 the. location of the bus companies.

3 Q Letters of intent, you mean?

4' A. That'a correct. I'm sorry.
2

5- ;Q Is'it your understanding that the buses of these

6 bus companies are,'in every case, stored at the locations

7 ' set'forth on the letters of intent?

8- A Not necessarily.

~8 .Q- Have you-made any. determination in that regard?
'

10- A No, sir.

-
-- 11' MR. MILLER: Judge Laurenson, we could take

-12 the'' afternoon break at' this point.

L ( 13 -JUDGE LAURENSON: All ricJ t. We will take ah
,.. - U ~

14 . . ten minute' recess.

15 (Whereupon, the hearing is. recessed at 3:40 p.m.,

16 .to reconvene at-3:53 p.m., this same day. )-

'17 JUDGE LAURENSON: Mr. Miller.

.18- BY MR. MILLER: (Continuing)
--

. 19 1 Q Gentlemen, if you would look at your copy of the

Y' contentions, Pages 66 and.67, Contentions 24.F, 1 through 5,

21 are-set forth.in..those pages.

22. I would basically like to-ask whether at this

23 : . time you agree with those contentions as set forth on-

24 _ ;Pages 66 and 677yy
.; )-,

.*,-
26 - Perhaps we should do them one at a-time. Mr.

.
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I
. ,,' ll 4-2-S ueT .Kowieski, is it' fair.to say at this time that FEMA would

s
} 2 . agree'with: Contention.24.F, Subpart I?J,

'3 MR. GLASS: Mr. Miller, how does that relate to

4' .the testimony? Do you have a question that relates to the

's- | testimony, or.are you just deciding that we are dealing with
,

6 all.the, portions.of the contention?

'

7
~

JUDGE LAURENSON: You will have to keep your voico

8 up.,

8- MR. MILLER: I assume, Mr.' Glass, that FEMA is
!

10-'

submitting testimony on. Contention 24.F and that would in-

11- . clude : Subparts 'l through 5 .of Contention 24.F. And:I'm
.

12 ':

.nowfasking these witne'sses whether they agree with the
: ,a

. 13 ~ ' allegations set forth-in the Intervenor's contentions.

I4 MR.4 GLASS:. My understarding of' the proceedingg, ,

15 ' is that' the'' cross-examination deals with the cross-examinatic>n4

16- : of ,their.. testimony. Just because they'may have filed a

17- particular answer to a particular-question that relates to
,

h - 18= a contention does not necessarily.mean that it dealt-with

e

19 .the rest:of the contention.

E I have not looked to compare the two at this

- 21- particular moment. But I would like to see where the con-

22 ~;, ,nection is.

23,
- JUDGE LAURENSON: Well, I think the fact that

N=A -they have filed testimony on a contention puts that matter

.

25- in issue,.and it's a proper subject for inquiry.~.

.:
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i

#14-3-Suet 1 The objection is overruled. You may answer the
,.

I 2 question.
'

Ns'l
3 WITNESS MC INTIRE: May I ask, because we only

i

4 have one copy of the contentions, it might speed up the

'5 proceeding if you would read the particular part of the

6 contention rather than have us pass the book back and forth.

o

7 MR. MILLER: Okay, let's do that.

8 BY MR. MILLER: (Continuing)
l

9 Q I am going to paraphrase perhaps a bit. Counsel [

i-
10 _ can -- your counsel can object if he thinks I am not para-

11 phrasing correctly.

12 Contention 24.F.1 basically states that LILCO

r~'S 13 has no agreements under which buses will be available other

'J -8

|14 than letters of intent to enter into such agreements.

15 Do you agree with that?

16 'A (Witness Kowieski) Yes, we do.

.Q- Contention 24.F.2 states that most buses within17 .

18 a' reasonable. distance'of'the EPZ are under contract:to ,

19 ' school districts or other entities,-and the letters of

20 intent signed by the bus companies indicate that any agree-
'

,

*

21 ments with LILCO would be subject to such preexisting com-

. 22 : mitments.

n Do you agree with that?

, 24 A We' don't'have information to this effect. !
, 's . r

[ I '

t ' \/ M- Q So, at this time, Mr. Kowieski, you are unable-

,

. _ t

- -, . ., . . , . - . - . . - - ,
.
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.#14-4-Suet 1 to render an opinion one way or the other, correct?

[ } 2 .1L I cannot respond to your question, whether
v

3 the buses are -- there are prior commitments of the re-

4 sources identified in the plan.

5 Q Well, would you agree with me, Mr. Kowieski,

6 that'the letters of intent which you have reviewed do set

7 forth prior commitments of the bus companies?

8 A (Witness Keller) We testified to that. That's

9 correct.

10 0 Contention 24.F.3 states that the LILCO plan

11 assumes that all schools will implement an early dismissal

12 in the event of an emergency in which no protective actions

j''g - 13 were recommended for the general public, and the plan assumes;

A.x.I ..

14 that schools will evacuate and relocate their students to

15 locations outside the EPZ, and that if such dismissals for

16 evacuations were to occur most buses in the vicinity of the

' 17 EPZ would be required by schools to transport children to
,

. 18 their homes.

19 Do you agree with that?

'
20 A (Witness Kowieski) If I understand what you said,

21 if one of the protective actions called for would be evacua-

I22 tion, my understanding of the plan would be that school

M children would be transported to the relocation center, not

24 to the home.,, !

's- 25 Q Mr. Kowieski, what I read, 24.F.3, talks abouti

i

.

t - - - - - - - - - - * - - - *,r-- v - - - - - * - - - - -e- - - - - -
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1#14-5-Suet 1 early dismissal option and also evacuation. And I think
73;

( ) 2 the gist of the contention is that if such dismissals or
v

3 evacuations were to occur that most buses would be required

4 by schools to transport their children and therefore not

5 be available to LILCO.

6' Do you agree with that contention?

.7 MR. GLASS: I'm not following where you are get-

8 ting Item Number 3.

,

9 MR. MILLER: Let me read it exactly. The last

10 - sentence of Contention 24.F.3: If such dismissals or

11 evacuations were to occur, most buses in the vicinity of the

12 EPZ would be required by schools to transport' children to

-

13 their_ houses.'

v.
14. (The panel of witnesses are conferring.)

I ~15 WITNESS KELLER: As we have stated before the

16 break, _the plan has in it letters of intent for a large

17 number of buses in excess of what_the: plan calls for for

18 evacuation of the general public.

19 We. don't have any knowledge'of whether most is

:m - a reasonable term or not. We don't know whether most of

21- the buses available would be involved with taking children

22 to their home.<

23 The early dismissal option is one which is

24 designed, as.we 'said before, to get the children home prior74w;q 3
\ !'' 2 .to making a protective action recommendation for the general

.

-m e9% y r- pur r-w 7a1 y e --n ' 1gim-1 y v- ei w* q- q
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414-6-Suet 1 public.-- Hopefully, . there would be sufficient time that the

,/ . 2 early; dismissal would be completed before you had to go to

3 a general public protective action in which you need the

4 other buses.

L 5. We have also stated that we currently, as it ,

e

6 stands now, find the situation to be unacceptable. These

7- letters;of intent which have a prior commitment are not

8 acceptable within the criteria of 0654. If another set of ,

9 letters comes in which still has the same prior commitment, I

10 we have to look at it.

11 But as it currently stands right now, it is not
!

12 an acceptable situation within the e,riteria of 0654.

}''''} ' 13 BY MR. MILLER: (Continuing)
,

. y_,i.,

. 14 Q Let me-ask you about Contention 24.F.4, and I
'

15 think we have already touched on this one. That contention
,

16 states that many of the buses within a reasonable distance
r

~17 of the EPZ have capacities substantially less than forty

i
18 passengers.

,.

19 Do you agree with that contention?
,

20 A (Witness Kowieski) We don't have information to

"
21 - verify the information provided in-the contention.

22 Let me add to whatever I said, that when we

2 evaluated letters of intent from bus companies, some of the
t

247 s; bus companies identified the capacity of their buses to be

()''' M less than forty passengers, the forty seats.

r

i

_ _ , _ _ __
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#14-7-Suet 1 ~Q And finally with respect to Contention 24.F.5,
. , -

./ 1
A._j 2 Mr. Howieski, do you agree that as alleged LILCO does not

3 itself possess the number of forty passenger buses that

4. would be necessary to implement the LILCO plan?

5 A I think,-if I understand your question, are

-6. you asking me if whether LILCO is in possession of buses

~7 to implement evacuation?.

'8 Q Yes. Does LILCO itself possess the buses?

9 A I don't have information to this effect.

f

10 (Witness McIntire) You are distinguishing

11L between' possessing, under their control, as opposed to

12 having letters of intent or letters of agreement?

13 .Q Yes, sir.
Qj .

14 - |A Okay.

15 Q Mr. McIntire, your answer would agree with Mr.

=- 16 - Kowieski's?

17 A- Yes.

.18 Q Moving on to Contention 24.G, gentlemen, which

19 is discussed on Page 16 of the testimony, this regards the

- 2 ~ use of ambulances by LILCO during an evacuation of the

21 EPZ; is that correct?

- M J A (Witness Kowieski) I'm sorry. Would you please

M restate your question?

(-s{ 0 I'm just trying to establish, would you agree24
. ,

~

25 with me that Contention 24.G involves LILCO's letters of'

-.

,
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#14-8-Suet'1 agreement or letters of intent, I'm sorry, letters of

) ~ 2_ intent,~with ambulance companies?t
,

,

3 A (Witness McIntire) Could you read that for the

-

4_ benefit of us, please?
1

5 Q It's a fairly long contention. It begins:
.

6 #According to LILCO's estimates, it will require sufficient

7 _ ambulances to make 113 ambulance trips and enough ambulettes

8 to make 209_ trips in order to evacuate the nursing and adult

g homes ~ located in the EPZ and the homebound'who reside in

10 the.EPZ.

11 It goes on from there and discusses ambulances

12 and ambulette requirements.

(~'N 13 A Yes.
'

'

14 - Q .And you state very clearly, Mr. Kowieski, on

15 _Page 16, that an assessment of whether the number of

16 ' ambulances' identified in'the-plan are actually available

17 would be determined during'an exercise, correct?

18 A (Witness Kowieski) That's correct.

; 19 0- And the same again would be true for the buses,

20 correct?

21 A That's correct.
,

22 Q Is it fair then to say, Mr. Kowieski, that at

23 this time FEMA is unable to render an opinion with respect

24 to Contention 24.G which involves the number of ambulances,s,
( )
'"' -

25 and_ambulettes needed by LILCO?
[3
.
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:#14-9-Suet- 1 A We can render our opinion with regard to letters
,-

.] ); 12 of agreement or letters of intent, and we have already

3- stated so. For the record, it's in our testimony that

'4' :there is no letters of agreement with bus or ambulance
'

5 companies. There are only letters of intent.

-6 And that's why we, in our RAC review of Element

7 -A.3'and C.4, rated this element to be inadequate.

8 -Q And the first sentence of Answer 24.G, Mr.

9J Kowieski, states that the RAC review of the LILCO transi-

10 tion plan h'as concentrated on assessing whether various

11 elements of the plan comply with the planning standards and

12 the evaluation criteria set forth in NUREG 0654.

. [] . 13 .Do you.see that statement?
%,/'

14 A Yes, I do.

15 Q Now, we again discussed this matter during your

16 deposition and-during_the deposition of the other gentle-

17 -men on the panel, and I take it that based on the statement

18 - in your testimon'y, it's fair to say that the RAC review,

19 was in essence a review of a paper plan against the criteria
~

:20 of NUREG 0654; is that correct?

21 A Our.RAC review was to actually determine whether

' 22 lor not-information provided in the plan meet the NUREG 0654

23 planning: criteria.
,

94 ',-w? .O- And in that context, Mr. Kowieski, is it fair to
- ),
' '

/ 26 . 1say'that'the review was a review of the paper plan against

.

.

.ve

#
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E#14-10-Sue 9 the criteria of NUREG 0654?
,

) 2. MR. GLASS: I object. The witness has stateds_-

13 very clearly what the RAC review consisted of. The fact

4 that Mr. - Miller wants a question where he is going to te

5c able to use the phrase " paper plan" I think does not give

6 him an opportunity to keep repeating the same question.

7 JUDGE LAURENSON: Overruled.

-8 -WITNESS KOWIOSKI: I feel it would be very help-

~9 'ul if I restate NUREG planning criteria A.3. It says:

~

10 :Each' plan shall include written agreements referring ~to the

11 concepts of operations developed between the Federal, State

12 and local agencies and'other support organizations having an

}/~] 13 emergency response role within the emergency planning zone.
Qi

14 The agreements shall'iden'tify the emergency measures to be

15 - provided and mutually acceptable criteria for their imple-

16 mentation and specify the arrangements for exchange of in-

17 formation. These agreements may be provided in an Appendix

18 to the plan or.the plan itself may contain descriptions of

19 these matters and signature page in the plan may serve to

20 verify the agreements. The signature page format is a proffer

21 of organizations where response functions are covered by

22 those. The regulations or Executive Orders or separate

23 written agreements are not necessary.

24 This particular requirement is only -- goes as73
( l
\~ M far as to verify whether the plan itself contains letters of
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114-ll-Suet 1. agreement. It does not go and require that actually the
,

.,
.

l ,) 2 RAC, the FEMA, would verify whether information presented in

3 the plan are correct or not. And so it is stated, for the

4- record, this would be accomplished during the exercise.
[
,

5 BY MR. MILLER: (Continuing) '

6 Q Mr. Kowieski, maybe again we have had a little !

7 trouble communicating. I'm not quite sure why you read to $

8 me that segment of the RAC. ;

9 I was asking in particular about the first

10 sentence of Answer 24.G on Page 16 of the testimony where
|-

'

11 it states that the RAC review has concentrated on assessing

12 various elements against the standards of NUREG 0654.

') 13 And what I have asked you is, is it therefore
'V

14 fair to say that the.RAC review was, in essence, a review

15
^

of the paper plan against the criteria of 0654?

16 A It was a review of the plan, that's correct. A ;

.

17 review of the plan.
.

18 Q And I gather from what you have just stated about
,

11L the exercise, Mr. Kowieski, that again a determination as

2) to whether the plan as such would actually work must await

21' the FEMA-graded exercise; is that correct?

22 A That's correct.
r

r

tnd #1'4 23

R;b flws t
,

24 i
,- .

. f i
\_'

25
l
i: '

L

..- - . - - - .-. - _.- -..
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'1 o' = :Is it fair to say, Mr. Kowieski, when you

; f :2 .t'alk--about.the: evaluation that would be conducted during ans

3 exercise ^with respect ~to ambulances that, again, FEMA

4 .would rely-'on a sampling approach to determine whether the
-

5
~

. number of ambulan'ces identified in the plan would

6 actually be available'to LILCO during an emergency?'

' 7.- -A- 'We'would rely on our interviews of responsible

i-:8' : officials that are in control and can direct and allocate
"

19'
. -resources during the emergency, that is correct.

10 : ~Q With respect to the IILCO plan, Mr. Kowieski,_ 1

11 1 such: officials would be or would include officials'
12 with' the ambulance companies, correct?-

'
13'

) A That i~s correct.
'y -!

,

14 Q And LILCO of ficials; is that correct?,

'15 [A 'That is also correct.

_ $ i -- 16 QL Mr. Kowieski, with respect to contention 24.G and
~

-- 17 =LILCO's; reliance on the private ambulance companies, I

18 - 'take it'that FEMA has not visited or met with any ambulance

19 .- . companies or-company: officials at this time; is that correct?

'#- 'A That is correct.

'21 Q And you_have'not attempted to determine the

22 ambulances that would actually be necessary in order to

23 effcctively. implement the LILCO plan at this time; is that

24 -
. f correct?'

\ *
'- : 26 A We' rely on the information provided in the plan.

_

~

*.
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1 -Q So you have not attempted to make any
~

j, ,g:
p

6 2 determination independent of the information set forth in the4

e.

3- -LILCO plan?

,4: :A We did not.

.6- Q I take it, Mr..Kowieski, that FEMA has not

6: attempted to determine and is not aware of the location

'7' fof-the various' ambulance companies relied upon by LILC0;

8- is t. hat correct?'

8 A Unless. letters of intent provided the location

10 -of various ambulance companies, I don't have an instant

11 recollection. I would have to go to the appendix and, if.

12 you d'esire so, we-may go to each letter of intent with-

, [') ; 13
~

ambulance' company and verify, and-then I will be able to
%/.,

14 . respond to .your questions withiaccuracy.
' '

15 0 If you saw'in the. letter of-intent, Mr. Kowieski,

.16 .the location'of an ambulance company, wouldEthat tell you
17 'the proximity of that ambulance' company.to the Shoreham-

18 plant?

R. 18 A As'again I stated,.unless letter of intent
ga.

# ~ stipulates the. location of various dispatch stations,m

- 21-
, . . ambulance dispatch ' stations, other wise 'I won' t be able,

'

22.

basedLon tho' letter of intent.
~

\

23 - If-letter of intent only speaks in general

24;
. r7 , -terms that we will. commit,-let's say, 50 ambulances,.I

4

X.,)[ . 8 Lwon't be able to determine whether those ambulances are
s

''
--u--

'
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'l ' located in'close proximity to ten-mile EPZ.
4

). . |2J Q. -Mr. Kowieski,' to your knowledge, does LILCO rely
3

. ''on''some ambulance companies that are located in Nassau County?
4~ A One minute.

.5 (Pause.)-
'

< - .6: A (Witness McIntire) ~ Ou'r recollection is that is
.: V c

'T correct.

8 '''Q .Mr. McIntire, are you aware of the fact that

9 ; private ambulanceLeompanies outside of Suffolk County

10 may;not be authorized-to perform-services outside of

..11- -Nassau County?
p

- 12 .A' I am not-a' ware of that fact.

, ' ') - 13 | |Q Assuming that that fact 1is correct, would that./

(f.
14 ' fact be relevant to FEMA's inquiry into any letter of:

15 . -agreement that LILCO might obtain with private ' ambulance.

- 16 companies?

17 '(Witness con ferring. )-

18 A The fact that you stated that if an ambulance,

19 company were prohibited from legally carrying out its

30 responsibilities in,Suffolk County and this was brought to

21 our attention, it would certainly be of concern and interest

22 to us.

El- Q Mr. Kowieski, contention 24.I discusses letters

N':,a-q of -agreement or lack of letters of agreen.ent with transfer
1 }
~# - 38 = points. And it'is discussed on page 16 of your testimony.

|-

| -

-

.
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l' -Do you see that?, ,

;! jf ;2 A -(Witness Kowieski) Yes, I do.

3 QL 'Now,,you state, Mr. Kowieski, that while there are,

4 no letters of agreement for the use of these facilities --

5: meaning transfer points -- the RAC, in its review of the

6. 'LILCO pla'n,fdid not identify.the lack of written agreements:

7 with the owners of non-LILCO facilities as an area of
_

'

:8 concern' that would lue ' sufficient enough to find the
:9, plan-inadequate'in this regard.
'

-

.

10 Do you see that?
s

:11 -A -Yes, sir.
'

: .12 Q -Could you tell me why the RAC'did not identify-

..

'

'( ' ) 13 lack of: agreements with transfer points to be an area of
:'i f-

14 ~ concern?- ~ '

15 A I would-defer this_ question to Mr.'Keller.

16 A: . (Witness'Keller) . Basically, it -was a matter of

'17 the degree to which these facilities-were going to' provide
18 - support.. These were_ basically parking lots,.not exactly.

19f vacant structures, but-at least open1 areas where busses-

90 would'pullfin, people would get off of.one bus and get on to
' 21 another bus. Okay?

E! ~

If it were a true emergency and it was the correct'

' 23 - Jthing to do to evacuate people, we didn't think that the fact-

24 .that these. people - LILCO did not have a letter of agreement
*{i
*

7-s3
I'' - M 'with the owners of these parking lots, basically, was all that

L

N E-
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,
_

'TheLfact they;didn't:have a-letter of1: critical.
'

{ f2? Lagreement with the bus was~muen more critical.

3
'

The parking lot didn't seem to be that serious.
w

4 Q Are you saying, Mr. Keller, that. it . was . assumed -
.

-5 fby the RAC'that even without such agreements LILCO would.
,

. .

8"

, 'merelyLuse7the parking lots to carry!out evacuation of the

27: LILCO plan?.
.

' '
'i8- 'A- Probably.1

, s

8 -Q- Is there any type of facility that could serve
>

>

10 -as a~ transfer point under the LILCO plan, Mr. Keller,

' ll - -

, --that' in your opinion would require a letter _ of agreement

,
12 Lto? comply with.0654?

.

;j/ 13 A- ThAt'isfa hypothetical. I coul';think of --d
L Q-

14 - the plan *is not written in this regard, but if the plan

,
15

. _

were written where these busses.would go into a building,

- 18 , .then I: woul'd-Ithink- that the owner'of that' building-'

4

17 where "these ' busses | had ' to go into; the' building , -that they

~ 18 - would-have to have:a letter of agreement from that individual,, ,

18 I he' owner of the-building.t
~

! E' But as I say, the plan is not written.in that'

~ , . 121 ~
--

-regard.

~

H .These are all,-my understanding, parking lot type

23- situations,

24 'f(( A '(Nit' ness Baldwin) I would add to that that no oney
'

.\ lI
' ' ' lE .of-the RAC members submitted a comment either written or.

~

c_
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1. verbal regarding'the specific consideration of these, of

2 letters of; agreement with these transfer points.y ,

-
135 -Q' Would you agree with me, Mr. Keller, that under the

4: LILCO: plan, if transfer points, as designated by LILCO, were

. 5' not' available to LILCO,. the evacuation time estimates

6 ;in/-the LILCO' plan'for the evacuation of the public without,

_
access to automob'iles, for example, would be affected?'7

'8- A (Witness.Keller) It would be affected. I

9 - ' don't know whether-it would be shorter or longer. I am
s

10 not an evacuation time. estimate expert. The LILCO plan

- 11 uses transfer points where a-buss will operate on an

12.1
-

, evacuation route,;golto another predesignated location,

/~'f 13L . the people wouId get' of f of that bus and perhaps other
"

g -A *

14
~

busses who have run routes, and then be transported to-

15 the reception centers-outside the EPZ.

16 ~ I-don't know and.can't~ state from anything I
-

17- .know1whether or not it would;take longer or whether-it,

: ,

- 18 'would'be shorter just.to run the busses directly from the

: 19 evacuation routes to:the~EPZ.
^

# -I would~ agree-that it?would'be affected.
v

21 Q Are you aware.of the fact', Mr. Keller, that

E.< , .LILCO's estimated route ~ times begin and end with the
,

23' transfer points?-

N' A~ .ThatIis correct. That is my understanding.f'E3
i /

26
a - Q. TI take it,~Mr. Keller,-from your statements today,

.

_
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&&
~ that'you_havegnot been to'any of the transfer points.that.' | 1.

~

'

,

-fy ..

g' ;! ; 2 'are.rclied upon'by LILCO..
''

-de
3 J1' .That'is' correct.

3y

'4 1Q Mr. Kowieski, has anyone fro.n FEMA visited any of
5 fthese transfer points?

6- AT )(Witness Kowieski) Not to my knowledge.
>.

7- ~

_, 'O Has FEMA attempted to. verify the ownership of'

8 :.any' o'f' the, transfer ' points?

#9' :A
.

I don't understand the question.

:10 Q .- Has FEMA. attempted t'o. verify th'e ownership of any

'll- Lof the' transfer. points relied upon by LILCO?

12 A ~ No, sir.
. . .

/^]. 13'- 'O I'take it, Mr. Kowieski~, that FEMA has not
~

) 1

: .G/.. -
14 attempbed to det' ermine the' locations of any of the~ transfer

.

[15 ' , points. relied'upon.byfLILCO: is that correct?

'16 :.AL We L are going by information' provided in the plan,-
17 and the plan.is specific with regard-to. location of1 ~

.

18 - -variousLtransfer: points. The pag'e -- it is Appendix A, page

18 ~ IV-7 4 '. C .

lE
.Q So again, Mr. Kowieski, .you have relied upon the

21< ~information set forth in' revision 3 of the LILCO plan,
22.

,
^ correct?-

f
# :A That is correct.

,

24 ~; ,-9 Tg. Are you. aware of the-fact that LILCO has changed
A h

^ 45 :some of its - transfer points since revision 3 was released?
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1 A. I am not aware of it.
'

''1 .
.

) 2. 'A. (Witness Keller) We all have, I believe,,

''
y.,

t

3. . received revision 4 of th'e LILCO plan. I don't think any [

'4 t

of.us-have looked at it to know what is in it, but ;

EP ' 5) ' based.'on'the~ meeting that'we had with'LILCO of May 11, !

6L there was some d'iscussion that some of these things were
~

:

- 7. ' . going to'be changed.
;

*

..

I know'I 'have not looked at my revision 4. I
8-

;

' 9. don't think anybody else has either. But they said they
1

1Ch <were going to change.some of these. So maybe we are aware
~

~

, ' ll -of:the fact that they are going-to' change them. I

12 -Q I' assure you, Mr. Keller, and the rest of

,1 [ ' t .13 - .the panel, thatinone of my ' questions during the next
JI .J *

n

14 .two. days-will.be based on revision 4 of the LILCO plan.,

-
,

'IO. Let'silook'at contention 24.J,. gentlemen,- !

16 ~ which is set'forth1-- your. testimony is set forth on
_ 17 | pagefl7, and-your testimony' involves LILCO's letters of

.

18 : agreement with' special facilities;-is that' correct?
~

'

18 ~ 'A. That is: correct.
# F

18 .Q Now, contention 24.J talks about the-lack",

-
21''

.of letters of -agreement between LILCO and a number of
.,

122 ;
special=.' facilities,-and I want to read them to you.

' E - The' incl'ude -- well,'let me just read, "The LILCO plan
247"'? reliesLupon special facilities, nursery schools and their

A i
'~ 8I-

; employees to: perform several functions necessary to the

,

%

s-
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1.
_

: successful evacuation of such facilities according to
F

j ,) :2 ~ the~LILCO plan. The facilities involved are the

4 3- . nursing and. adult homes and the nursery schools in and

4 '. near.the EPZ, the Association-for the_ Help of Retarded

lI Children facitilities, United Cerebral Palsy Facilities,

- 6 --- ' John T. Math'er Memorial Hospital,.St. Charles Hospital,

7 - Central'Suffolk Hospital, Maryhaven Center of Hope
8- 'fac111 ties and the BOCES learning center."

8 Now, your testimony seems not to address

to the_ nursing and adult homes and-the nursery schools in

.11 and near the'EPZ.
'

12 Is that correct?
..

''[ 'i - 13 A (Witness McIntire) I think the parallel that
G|

14 ;can be drawn here is these types of facilities are

15 ' similar to'the'schoola where the people within the care,

16 of these various facilities have to be cared for under

17 - any,typefof.an emergency that might affect any of the
b

18 ; 'particular facilities.

- 19 So, therefore, we have the parallel, and we have
'

30 not seen letters of agreement nor do we require them.

21 ;O So, Mr. McIntire, it is your testimony that

lE - letters of agreement with nursing and adult homes and

23 nursery schools would not be required, just as letters

24
fr x fof agreement are not required for the facilities set forth
3 l-
>~ / y- .in your answer to contention 24.J; is that correct?

..

hm.a.m.;
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'1- 10 I will quote the last paragraph of that testimony,

) |2' "It should be noted that only Central suffolk flospital
^

q

ST i as:been identified as a support facility. A letter ofh

4 - agreement could not be located in the plan for this

5 support response organization."

6- -Q ~ Going back, Mr. Kowieski, to your definition

7- offa support organization earlier today -- that is,

8 an organization which LILCO would rely upon in the event'

9 of an emergency, is it'your testimony that special

10 facilities suchlas hospitals, nursery. schools, adult

11 home's', are not. support organizations?

12 , -A (Witness Kowieski) Unless the plan assigns
.

.; ) :13 - to them a specific emergency. response role.
'

'82
14 'O Are y'ou aware of the fact, Mr. Kowieski, that2

15- the'fac'ilities'we have been| discussing under the LILCO

16 plan.are expected'to perform functions such as the
.

.17 implementation of: LILCO's evacuation procedures in the

l' ~ 18 ' -event of an emergency at the Shoreham plant?

- -18 MR. GLASS: Mr. Miller, you have been discussing

#- a number of different facilities at.this point. .Could

21 you' clarify for me which ones you are talking about now?

22
,

- 'MR.LMILLER: Let's talk about one of the
''

n 23 ~ ' hospitals mentioned,.Mr. Kowieski, the John T. Mather
^

' 84 - Memorial. Ilospital'.
'~

25- Are you aware of the fact that under the LILCO plan,
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1 if an evacuation of such a hospital would be necessary,
'

2' LILCO would-rely upon the personnel of that hospital to

3 -- help evacuate the patients?
'

--4 WITNESS KOWIESKI: I will defer this question ,

'

-5 'to'Mr. Keller.-

,

'

6 -WITNESS KELLER: It is my understanding and my4

';7 recollection of the-plan that there is no preplanned
-8' eva'cuation of these hospitals within the plan. If the

~

9' hospital administrator decides on his own that he wishes to

10 . evacuate, that is a different'. story._ :-

'11 But.since the three hospitals which are in the

12 -ten-mile EPZLarc all very near the edge of the ten-mile EPZ

(N '13 '
t l --

and since the risk is a graded risk which diminishes with
A ,/

14 distance, the LILCO. transition plan containes provisions
'

15 where.'it is not.the plan concept to evacuate these hospitals.
16 It is a1so considered, within the plan, that if

17 - the administrator'of a hospital on his ownz would like to-

18 evacuate, that LILCO will provide transportation on an

19 as-available basis to that administrator to do something

20 which is not in accordance with the LILCO plan.
_

' . 21 WITNESS MC INTIRE: It has also been my

22 experience ~that most hospitals do have evacuation plans

23 forr any type of an emergency which are carried out by

24 -n hospital-personnel and equipment.
t t

' 26 BY MR. MILLER:
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1 Q Have you made that determination, Mr. McIntire,

2 with respect to any of. the hospitals in or near the EPZ

3 around Shoreham?

END 15 4 A No.

5

6

,

*
8

9
.

[

10

11

.

12
'

,

O ''

,

I 14

15

16

17

18

19

20

21

22

! 23

24

!O .

25

I
,

y w- g-- -----.,--c- --r,---,
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1 Q Let me take another example. Isn't it a fact

) 2 that. under the LILCO Plan, the personnel of adult homes are'

3 expected to help implement LILCO's evacuation procedures

4_ 'in the event an evacuation of such facilities would be
5 required?

6 A (Witness Keller) Inso'far as these are people

7 within the EPZ. If the recommendation is to take protective
.

g . action, that is evacuation, were g'iven by LERO,

g then these people would be expected to respond.

10 " Q Notwithstanding that, Mr. Keller, is it your
- gg testimony that adult homes, for example, do not constitute

12 support organizations requiring letters of agreement in

/~'i 13. compliance with NUREG 0654?
t I

-

mj

14 A I think that is what Mr. Kowieski has said, yes.

15 Q I take it, Mr. Kowieski, looking at the last

16 paragraph on page 17 of your testimony, that you consider it

17 at this time a plan deficiency that there is no letter of

18 agreement in the Plan for Central Suffolk Hospital, is

gg that correct?

20 A (Witness Kowieski) That is carrect, sir.

21 Q If you will look, gentlemen, at Contention 24.K,

22 which is set forth on page 18 of the testimony, this involves

23 letters of agreement with drivers, ambulance corps, and medical

24 personnel. You state, Mr. Kowieski, that the letters of-

/ T
, : ;
\_/ 25 intent, which are discussed earlier in your testimony, specify

.

m._ - . . .
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1 .that manned vehicles will be provided in an emergency, do
,m.

() 2 you see that?
.

3 A Yes, I do.

4 Q Now, what do you mean by, ' manned vehicles will

5 be provided?'

6 A It would be actual equipment, bus or ambulance,

7 and driver.
*

t

8 Q Are you referring there just to the driver of
'

,

9 the vehicle? |

10 A- (Witness Keller) It is our impression that if

11 an ambulance has a driver and a separate medical support

12 individual as a normal complement of personnel on that
,

(~') 13 ambulance, that that would be the manning of that ambulance.
! 'v'

14 Q Is it your testimony that the letters of intent i

15 which you have reviewed, provide assurance that the ambulances -
!

16 which would be made available to LILCO would be manned by both :

17 a driver and by appropriate medical personnel? '

18. A As we have testified several times, the letters

1g - which were in the LILCO Plan currently do not provide assurance 4

'

20 of anything at this point in time, and this is a deficiency
,

21 at the current time. It is an inadequacy. It does not meet
t

22 the criteria of 0654.

23 Q If you will look, please, gentlemen, at Contention

,s 24 24.L, which goes to the issue of dispatch location relied upon
, x.

d'
25 by LILCO, you state that.-- well, you refer in your answer

E:
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1 -for Contention 24.F, in response to the question: Does the,

[ 12. LILCO Plan contain letters' of agreement which will provide

3' services'to' dispatch ambulances for use during a radiological

4 emergency.
~

~5- Is it fair to say, Mr. Kowieski, that the answer

6 i to - Question 29 in your testimony 15, therefore, no?

,7 A At the current time, the letters of intent with

8 the bus companies and the ambulances are not satisfactory

9. 'b'ecause they are only letters of intent. They are not

10 - contractual. They are %ubject to prior commitment, et cetera.

11 The current time , ' the letters which are in the

12 Plan are not adequate to meet the requirement of 0654, again.

_('} 13' O Looking at Contention 24.M, gentlemen, which goes
V-

14- to, as you say,- letters of agreement with bus companies, unions
'

,

15 or other groups to provide drivers, I would like some clarifi-
,

HI cation on this one, if you can give it-to me.

17 Contention 24.M, and perhaps I should read it,

up it is not that long. It states as follows: The LILCO Plan

le relios upon school bus drivers for implementation of early

20 s e'+.oel dismissals and evacuation, relocation of school childrer< .

21 However, LILCO has no agreements with school bus drivers to

22 perform such a function in the event of a radiological

23 emergency. at Shoreham. In the absence of such agreements, the

N protective actions for ochool children cannot, and will not,. , _ ,

/ i

V|r

'26 be implemented.

-_
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1- Now, your testimony addresses the issue of whether

(n) 2 there are letters of agreement with bus companies, unions oru

-3 other groups to' provide drivers. Is it your understanding-

that under the LILCO Plan, LILCO employees would provide the4

5 drivers to evacuate school children?

6 A No -- let's back off. There are two things which

.7. are -the options we discussed this morning, or early this
.

8 afternoon. The early dismiss:1 under the LILCO Plan, early

9 dismissal would use the school' buses and their regular drivers.
'

10 This occurs at a very low -- at an early emergency classificatiot

11 . . level,.at the' alert stage.

12 ' There is no general public evacuation at this

/~'i 13 time.
( ). . None to be considered, so that the school children,
s_/

14 - -- the normal school bus drivers would be involved in taking'

itF the school children back to their home before there was any

16 problem offsite, any-possible problem offsite by definition.

17 If'there is an offsite problem, you are at least at secondary

18 emergency, or perhaps a general emergency, so that the school

19 bus drivers, the regular school bus drivers would be involved

so with the early dismissal portion of the program.

:21 If the school children are to be evacuated at

n either secondary emergency or general emergency, it is my

23 recollection that the Plan says that the|LERO, or LILCO

~ u- -employees, would be the drivers of the school buses., _ ,

26 LQ 'When you talk, Mr. Keller, in Question and Answer
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,1 - 30,-'about letters of agreement with bus companie,s, unions,.

. 7jN'f '2 -or other ~ roups to ' provide ' drivers, to whom are y'ou referring?gi

~. c, .

3' ncs ~A Okay. fie -t.ried to paraphI ase the contention,
4 i

=4 okay?1 Maybe we didn't do~a very good job., but in our answer
_

5 -we are talking about ' the LILCO employees for the school'

evacuati n .porti..on of wh5n a protective action for the general6

-:
7 public:would have~already been;nade.

8 ;Tne ;early dismissal portion of the option for*

.g. ,

the schdol children would: bs : before any- protective action9

1

:10 ' recommendation for the general public had been made.

.11 Q -r Just to make sure I understand; Mr. Keller, is

' 12 ' it your -understanding that under: the LILCO Plan, for evacuation
,

(5 of school children 'from the schools, LILCO would use its/~ '13 -

.) t -.
.,

14- ~ employees' to drive the - school buses?

15 A Yes,-sir. -

'

16 Q Does everyone else in the panel have the same
,

17 understanding of the-:LILCO Plan fin - this regard? .

18 ~ A (Witness _Kowieski) Just one minute.
,

s

19 - -Q Mr. Keller, perhaps'.wbi'r. Others are looking
'
t

20 ~I'can ask you a. follow up quce,'. a.

.21 'A (Witness Keller) I woulc prefer that we all
,

22 listen to the questions.

>.n Q Okay.

24 . A (Witness McIntire) We all concur.
, " %y-( .

J.'~'
25 Q Well, let me ask you now, Mr. Keller, the follow-up

i

L -
_ , _ . . _ . . . . . __. . __
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1 question.
;,~q
j ) 2 Is it your opinion, then, that letters of agreement

i

3 with bus drivers are not necessary because under the LILCO
,

4. Plan, LILCO is using its own employees to drive the buses

5 to evacuate the school children? !

l
6- A (Witness Keller) When there is a potential

'

7 danger, and the general population has been told to do

8' something else.

9 Q I was with you until'you said, 'to do something
10- else.'

.11- A The general population is told to evacuate or

12 to shelter, and you have bus drivers out driving buses.

-(~N 13 That is an action which is different than the general
t :
~ '%_./

14 population, okay? Under those' conditions, it is my understandins
:15- of the plan, that they would be using LILCO drivers under

' 16 that status.

17 ' Prior to that, before the general public had been

18 -. given'any protective action recommendation, i.e., at the alert
-

19' . level, when the;early dismissal portion of the program is to.

M. 'be undertaken, you would use the regular school buses, and

21 their drivers.
.

N 1Nid since there is no protective action recommenda;
.

.M at that time, there is no problem with these drivers being out

on'the street.doing their regular job.24,

n : -
'' - 25 - Q Mr. Keller, if LILCO were to rely on school bus

.

b..
--
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.

1 drivers 'in all cases 'to drive the buses for evacuating school
2' -children, under 'that circumstance , in your opinion, would

!3 ; letters of agreement with such bus drivers then be necessary?. ,

4- .A .This is a hypothetical situation?

5 Q Yes, sir.

6 A I would think th'at if ---well, we-have not'in the

-7 past required lettersLof agreement with individual drivers.
.

8~ We have required letters of agreement with bus companies to

9 Lprovide buses, but not with individual drivers. So the
_

10 answer to your hypothetical would be, no.

11 -Q And the answer, Mr. Keller, ,xald be no whether

12 or not it was a bus company or a school bus Sriver being
-

.(] 13 - relied upon by LILCO.
! \_/

14 A . Individual drivers. I believe you asked about

15 would we _ require letters of agreements with the drivers,

16 and the answer to that would be, no.

17 Q You' state, Mr. Kowieski, at the end of Contention

18 24 M testimony, that the RAC has recommended that the Plan

19 specify the number of drivers that have been trained and

20 licensed to' respond to a-radiological emergency at Shoreham.

21 Do'you'see that?

22 A (Witness Kowieski) Yes, I do.

%I O Can you tell me why this recommendation was

.24 made?, s.

1' ')'- Mi A We felt that identification of number of individua:.s
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1 that will serve as drivers wasn't sufficient. We felt that

2 we must have some kind of assurance that those individuals
3 have been trained and licensed in the State of New York.
4 Q Mr. Kowieski, are you aware of the fact that in

5 New York to transport school children, bus drivers must be

6 certified by school officials?

7 A (Witness McIntire) They have to be certified

8 by school officials? We are aware that they have to have a

9 special license, but I was not aware they had to be certified
10 by particular school officials.

11 O If certification were required, Mr. McIntire,

is that something else you would specified in the LILCO Plan?12

13 A We certainly would want to be sure that there

14 was compliance with all legal requirements.

15 Q So you would want to specify not only the number

of drivers that have been trained and licensed, but the number16

17 of drivers certified by the schools, is that correct?
18 A If certification was a requirement, the answer

19 would be, yes.

20 Q All right. I take it Mr. Kowieski, that at this

time FEMA does not have any knowledge reguarding the number21

22 of LILCO drivers that have been trained, licensed, or

23 certified, is that correct?

24 A (Witness Kowieski) That is correct.

25 Q Mr. Keller, let me ask you, with respect to your
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1- | understanding of . the LILCO Plans reliance on LILCO employees '

)#''x
,2

-

,

'(_/ to,.in certain situations, evacuate che school children, drive

3 the buses,_ could you tell me what portion of the Plan supports
;

4~ "

your understanding in this. regard?

5 A (Witness Keller) I would say it is the procedure.
,

6 One of the implementing procedures, and it would take me a
p-

7 while.to find it, but if you would like, I will look. !
.

8 Q Let me just state that during your depositions,

9 when I say, 'the LILCO Plan,' I am always referring to any

ICL one of the four volumes of the LILCO Plan. I will specify

y 11 the-one volume that is technically the Plan when I mean that.

12 A Okay. It is my recollection it is one of the

n
13

. (v) procedures, or it.may be in Appendix A, but there is a portion
'

14 in-Appendix A', I am sure, and there is a portion in the

15 procedure -- in one of the procedures, but- it would take a

16 while to find it.

17 Q Rather than take the time'now, do you think maybe

.18 - you could try to find that during the evening and tell me

'19 tomorrow morning?

lE A (Witness points to his attorney, Mr. Glass.)

21 Q I would appreciate it.

M- A Sure.

23 Q Mr. Kowieski, I want to go back, just for a

247-s( second, to the issue of Contention 24.L, which involves the
: !-
'''

Mi dispatch locations relied upon by LILCO. I take it, Mr.
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1 Kowieski, that at this time FEMA is not aware of the locations

2 of the dispatch locations used by the ambulance companies

3 relied upon by LILCO, is that correct?

4 A (Witness Kowieski) That is correct. We did not

5 concentrate on the location of various dispatch stations, becaust

6 already as we stated for the record, this particular element,

7 Element A.3, was found deficient for the simple reason that

8 letters of intent did not commit the bus drivers or equipment.

9 A (Witness McIntire) But we did also testify that

10 some of the letters of intent may have specified specific

11 locations.

12 Q Mr. McIntire, the letters of intent would have

13 specified locations for the ambulance companies, correct?

14 A Correct.

15 Q Do you assume that the dispatch locations for

'

16 the private ambulance companies is necessarily the same as

17 the address of the company itself?

18 A We don't assume either way.

19 Q I take it at this time , Mr. McIntire , you would

20 not have any knowledge regarding any of the communications

21 equipment used by any of the ambulance companies dispatch

22 locations, is that correct?

23 A I have some basic information as a result of my

24 review of the testimony regarding this matter.

O n Q Whose testimony are you referring to, LILCO's?
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1- ?)L -I can't recall the| specific testimony.
jM:
A f: 2 Q; What 'information do you have that you are referring

73 to?!

'

4 JL 'The'information I have is that the ambulance
'

5 companies' virtually all have their own type of communication

-6- equipment between the ambulance and its dispatch point.

.7 'Q.
.

Do you know what type of communications equipment.

8: that would be?

9 A Normally,.it is a type of radio.

10 - -Cr With respect to the ambulance companies relied

11 upon by.LILCO, do you specifically know,-'however, what-type

12
,

of equipment is used by the ambulance dispatch locations?

/''( 13 A- No. But this would be observed at an exercise.-e

b., I ~
-14 0- If you willElook,' gentlemen, at Contention 24.N,-,

' ~

1 15 which is on page 19 of the testimony, that part of the testimony
16 deals with.the relocation centers in the LILCO Plan, is that

'

.
- 17 correct?

18 A (Witness Keller) That"is correct.

19 Q Now, the question is asked, Mr. Kowieski, in terms

20 of letters of agreement with facilities to be used as relocation

21- centers for. school children, hospital patients, handicapped

22 individuals, or residents of special facilities, correct?

23 A' That is' correct.

24 ~Q Does-the_ question also -- well, is your testimony,

'''
25 also meant to include relocation centers for the general-

public?
.

m -
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i
1 A (Witness Kowieski) That is correct. .

!
s

j.N._) 2 Q I take it,'Mr. Kowieski, that the Plans failure i1

,

3 -to identify relocation centers for school children is, at,

v,

4 this time, considered a deficiency by FEMA, is that
5 correct?-

6 'A We have no information whether relocation centers;

7
.

identified in the Plan will be used only by general population,
8 At'this point in time, the Plan states as far as nursing and
9 adult homes, nursery schools, public schools, parochial

10 schools, ~ relocation centers .to be arranged.

-End 16.- 11

Sua folls.
12

.

''
14

15

16

17..-

18 '

19

20

21-

22

,
23

,

~

-f e
\~ ' 26

. -
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#17-1-Sue 9t However, it is quite possible that the intention

!

2 of this. plan is that the location center identified, the

3 three location centers identified, could be used also by

4 special facilities. We, in our review of the plan, we

5 identify -- we stated, the two location centers designated

6 in the plan are not adequate to meet the requirement of

7 NUREG 0654.

8 0 Let me back up, Mr. Kowieski, and make sure we

g understand one another.

10 At this time, the LILCO plan does not identify

11 relocation or reception centers for the particular schools

12 in and near the EPZ; is that correct?

13 A That's correct.

14 0 Does FEMA consider LILCO's failure to identify

15 centers for school children to be a deficiency?

16 A No. We have not identified this to be a

17 deficiency. We assume, as I stated, that the relocation

18 centers identified in the plan were also designed to ac-

ig commodate school children and sp3cial f acilities.

20 However, we stated in our testimony that those

21 persons are to be sent to relocation facilities different from

22 - general public relocation centers. The listing of the

23 Special relocation facilities must be finalized and supported

24 by letters of agreement.
/

25 0 Mr. Kowieski, if under the LILCO p.an school
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L#17-2-Suet 1 children once evacuated were to be sent to relocation
.,3

sk_j- '2 ._ facilities different from general public relocation centers,

3~ would the plans failure to have identified such reception

4- . facilities for school children be a deficiency in your

5 ' opinion of the LILCO plan?

'6 A Yes, sir.

7 -Q. And would the same be true with respect to

8~ evacuation of special facilities residents to relocation-

9 centers?
c

10 - A The'same would apply to special facilities as

11 'well.

12 .Q~ You set forth, Mr. Kowieski, on Page 19 of the
.

j''h- 13 testimony three facilities, Suffolk County Community College,
L/ '

'

14 BOCES in Islip-and SUNY in Stony Brook as the primary re-
,

:15 .' location' centers-relied upon by_LILCO; is that correct?

16 A That's correct.
;,
~

17 > 'O To your knowledge, does.LILCO still rely on
.

18 -- these facilities as its primary relocation centers?
N.n

~19 'A Well, I haven't seen the revised plan, revised

le pages. It is my understanding based on May 11 meeting in

- 21 New York City with LILCO that LILCO was pursuing to identify

22! relocation centers, two relocation centers, .that are dif-

23 .ferent than those specified in the plan, in the present

24 plan.
.j
\ /
' ~ ~ '

26 Q I take it, !!r. Kowi'eski, that you are not, however ,

,

.m..___.____.___ _._ a
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#17-3-Suet 1- aware of the fact that with the exception of St. Joseph's

c. '2 College, Patchogue, none of the relocation facilities set

3' forth in your. testimony are relied upon or, at this time,

4' .available to LILCO; is that correct?

5 A That's correct.

6 Q In your opinion, Mr. Kowieski, is'it adequate to

7 send residents or patients from special facilities who need

8 special care to general relocation centers for the public?

9 A Again,.it depends what kind of facilities would

10 be' available at a relocation center designated for general

11- population. It's quite possible that the reception center

12 designated for general population would be equipped to

'(' .
13 - handle special population,

n
14 Q At.this~ time, Mr. Kowieski, you do not know that,

15 however, do you?

16 A No, I don't.

17 Q Does FEMA intend to find out?

18 A During the exercise.

19 Q Now, you state at the end of the testimony on

2) .Page 19, Mr. Kowieski, that the listing of the special
'

.

e

21' relocation facilities must be finalized and supported by

12 letters of agreement.

23 Do you see that?-

,

24 A Yes, I do.
~

-

\'_J '

|-25 0 You are not implying by that statement, are you,

_. - . _. .. _ ,- . . , _ _ _ _ . _ - _ .- . _ _ _ - . _ . . _ . . _ _ . _ _ _ _ _ _
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'

: #17 4- Suet . I' Mr.-Kowieski, that letters of agreement with general public
,.

k ,) 2 -relocation centers are not necessary?

3 A Yeah, that's a requirement. If I understand your ~~

4 -Q It is a requirement to have letters of agreement

5 with relocation centers for the general public, correct?

8 -

That's correct.g

7' Q Mr. Kowieski, I take it that it's fair to say

8 .that at this time FEMA has not verified or attempted to

8 verify the suitability of any of the relocation centers

10 . relied'upon by LILCO, correct?

11 A That's correct.

12 MR. MILLER: Judge Laurenson, I think this would

'~
;/ 13 .be a good time for-the second break.
' s:,

14 JUDGE LAURENSON: We will take a ten minute

'15 recess.

16 (Whereupon, the hearing is recessed at 4:58 p.m.,

17 to reconvene at 5:13 p.m., this same day.)

18 JUDGE LAURENSON: Are we ready to resume? All

19 right,'back on the' record.

# Mr. Miller.

21 BY MR. MILLER: (Continuing)

22 .Q Gentlemen, let's go to Contention 24.0, please,

~ 23 which involves suf folk County Community Collecye. Let me

24 ~

,C., just ask, in_your testimony you state if fuffolk County
\ )

26'
Community College would.not be available another relocation

'

.

U
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J#1'7-5-SueTJ 11 : center or centers with facilities to accommodate the potentia ll

'

2- ; evacuated population would be estimated to arrive at the
.. ./

3 L Suf folk County Community College relocation center would neec

4 :to be arranged for, and these arrangements would need to be

5: supported by let'ters of agreement.

6 Do you see that statement?
i

7. A (Witness Kowieski) Yes, we do.

8 0 Mr. Kowieski, to your knowledge, has LILCO ar-

9 ranged.for any such replacement relocation center or centers?

10 A I'm-not aware of such an arrangement. However,

:11' as I already stated for the record, at the May lith, 1984

.12 meeting at FEMA offices in New York City, we have been ad-

>~<}
13 vised that LILCO is pursuing to arrange for two reception

!
~

14 - centers that are different than those identified in the pre-

15 sent plan, Revision 4. Revision 3, I'm sorry.

16 0 But to your knowledge, Mr. Kowieski, at this

17 time LILCO has not made such arrangements; is that correct?

18 A I'm not aware of such arrangements.

19 0 And to make sure the record is clear, tir. Kowieski ,

20 with. respect to relocation centers for the general public,

21 there must be letters of agreement and if there are not that

22 would be a deficiency of the plan, correct?

m A That's correct.

~ 24 0 would you look please at Contention 24.P whichp_
( ):

'x / u involves LILCO's reliance on the Red Cross? That's also

i

u _
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,_;#17-6-Suet'1 'on.Page 20 of your testimony.
(\
. j 2 'You mention in your testimony,!!r. Kowieski,

3~ that the 3ILCO plan contains a letter from the utility

4 confirming LILCO's discussions with the Red Cross. Do you

5 see that?

6 A Yes, I do.

7 Q Does FEMA consider it necessary for the Red

8 Cross to enter into a letter of agreement with LILCO and

'9 for the plan to contain such a letter of agreement from the

10 Red Cross?

11 A (Witness Keller) Yes. The reason being that

12 at the reception centers there will be radiological monitor-

'~*
,

g' j 13 ing. |The Red Cross does an excellent job with reception
( ' a'

14 centers in many kinds.of disasters.

16 In this particular context, there are other

16 things going on in this same facility. And the RAC felt

- 17 that clarification was needed for the interface between

18 the LILCO people, who will be.there doing radiological

- 19 ' monitoring, and the Red Cross managing the centers. And,

RF therefore, we' thought that a letter of agreement would be

21 required to clarify this interface and make sure that was

M. part of the record and the plan.

M Q Mr. Koller, is it fair to say that the absence

e~s 24 of a letter of agreement with the Red Cross in the LILCO
)'

'''
26 plan is a plan deficiency?
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,}#17-7-Suet 1 A- At-the present time, that's correct..

2_/ O I take it, Mr. Kowieski, that at this time,

3 FEMA has not met with any representatives of the Red Cross;
4 .is that correct?

5 A (Witness McIntire) The answer to that question

6 is, we'have met with representatives of the Red Cross.

7. 'g yem sorry, Mr. McIntire. You have met with
~

8 representatives of the Red Cross?

8 A Using'any Red Cross personnel, we have met with

10 some Red Cross personnel.

' 11 - Q IIave you met with Red Cross personnel with the

12 Suffolk County Chapter of the American Red Cross?
.,s.

v| ') . 13 A No.
ws

14 Q Have you met with any representatives of the
,

15 Nassau County Chapter of the American Red Cross?

Hi A No.

17 Q llave you met with any Red Cross personnel that

. 18 would be assigned any responsibilities or duties or super-

18 visory duties under the LILCO plan?

20 A I am not sure. The answer is probably no.

21 O Itave you met with any Red Cross officials re-

22 garding Shoreham?

23 A Not specifically on Shoreham.

24
(-} Q With respect to Contention 24.R, gentlemen,

Q)
26 which is on Page 21 of your testimony, that involves agreemer,tg

.
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~#17-8-Suet 1 with the State of Connecticut, correct?
,,

-

2 A '(Witness Kowieski) That's correct.-

3 .Q- And you state, fir. Kowieski, "No formal agreements

4 for the implementation of ingestion pathway protective

5 actions in Connecticut could be located in the plan."

6 Is that correct?

7. A That's correct.

8 'O I take it, Mr. Kowieski, that therefore this is

9 a deficiency of-the LILCO plan at the present time?

10 A Based on information provided in the plan, that's

11 . correct. However, later -- at a later date after we

12 ' finished our testimony.we received copies of correspondence

13 between the State of New York, the State of Connecticut with
%./

14 . regard to protective actions and ingestion pathway.
"

15 And one of the letters of agreement between

16 .the State of -- one of the documents, one of the letters,

17 from State of Connecticut to State of New York indicated,

18 if I recall correctly, if my memory serves, they would take

19 protective action in case of emergency at Shoreham Nuclear

# Power Station.

21 O Who sent you these letters, fir. Kowieski?

22 A - To be honest, I don't have a recollection.

23 We have a copy of the letter.

24 -
_ Q No one on the panel remembers who sent these

26 letters?

-
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,

"#17-9-Sue 5 -A (Witness McIntire) We have them here. We
;

.

: 2,/ -are consulting now.;

3 Excuse me. Maybe I misunderstood the question.

4 Are you. requesting who the individual from Connecticut,

-5 the State of Connecticut,.and the. person from the State of

6' 'New York are? Or, are you asking us who physically gave
.

'7 the copy of the letters to.the iEMA people?

8

'

;cnd:#17 9

" Rob flws 10

11

12
,

['' 13o}.

14

15

v 18

-17

18

19

20

21

22

23

24

g

?

.
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1.REEil8/l"
: ;

i: ,
1 .

At'this. time I am asking who physically sent
'

. s. .

O
_

it 1 -' '2
'/1_ copies of the letters to the FEMA people?

|
"

I3
~

A .It was my. counterpart from my Boston regional office .

''
.g Who would that be?

5
A Mr. Ed Thomas. He has resconsibility for

'6:".

' Connecticut,

L7Es

. Q- Do you know-from what source he received the,.

.

-

g-

. letters?-
9

.

:A- He received a cc of the letter to Dr. Axelrodj
.10

..from Mr. Mancuso.
11'-

Q .Could you just give me the dates of the
112

'

. letters that you are referring to?
v''Y 13

1:
' '

-N_/ A' (Witness Kowieski) .The letter-from Mr. Mancuso
' 14 -

p .to Dr. Axelrod was dated April 18, 1984. There -is another
15

' : letter from David Axelrod to Mr. Mancuso, dated March 30, 1984 ,
16

and another letter from Mr.-Mancuso to Mr. DeVito, the
17,

Director of the Office of' Disaster Preparedness, State of,
'

, , . 18

New York, dated December ~15, 1983. Letter from
. 19

Ms.: Stout-to.Mr. Mancuso, dated March 9, 1984. Lotter,

from'Mr. Mancuso to Mr. Vandowski (phonetic) of the State-
,

'

21 '

of New York Legislative Commission, dated October 28, 1983,
22

[
.

and finally a letter from Mr. Vandowski to Mr. Mancuso
m- .g.

dated October 3,.1983.
-s M

; I O Mr. Kowieski, is it fa. ir to say that at this time,-

g

no one with FEMA, to your-knowledge, has met with or had
f'.

-
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~ I 1: ~. discussions with any' Connecticut officials regarding the
'

,.I L2
2

state of Connecticut's agreement to perform or to implements

8' . ingestion. pathway protective actions under the LILCO plan?
14 A= .Well, to. answer the question, as far as we can

-

5 _ only ' speak on behalf of FEMA Region II. We are not

.6' ; responsible for State of Connecticut as far as the

-7- : emergency planning is concerned. And nobody from our

6: region metLwith State of Connecticut, with officials in the
~8 -State of Connecticut. It.is quite possible that

' '

HL ' Mr. Ed Thomas, who-is the Chief of the Nat' ural ands

t

11 Ecological'Ilazard Division in FEMA Region I office in
- 12 i Boston,.it is possible that he me,t with the officials from

,6
i - 13 the State of Connecticut.

'

\ }).
14- 0- You do not know whether Mr. Thomas had such
16 meetings though, correct?

16 A No, we don't.

17 Q Has anyone from FEMA Region II met with or

11B

'

discussed with any New York State officials the letters
,

"18 that you have referred to before this Board?

20 (Witnesses conferring.)

21 A Not to our knowledge,

22 Q Going to contention 24.S, which is on page 21 of
23 your testirmny, that contention involves the training and
M

7-~S annual retraining and participation in drills and exercises
> >

Q,I
26 for non-LILCO personnel; is that correct?

<
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:1 A' That is correct.
'%,

n,), 2 O You-state, Mr. Kowieski, in your answer regarding

8 contention 24.S that with respect to non-LILCO personnel,
,.

'4 including police, security,.and fire fighting personnel,

5 'the participation of these personnel cannot be assured

6 since LILCO/LERO does not have mutual aid agreements with

7- these organizations that are supported by letters of

8 agrbement.

8 Do you_see that statement?

10 A Yes, I do.

'11 0 Does LILCO consider this to be,a plan deficiency

12 .at the present' time?-

' /'] . 13'' A .LILCO?-'b
~

14 ' g I'am sorry. Does PEMA consider this to be a

15 plan deficiency''at the present time?

'16 I know the answer to the first question.

17 -A Yes, we do.

18 0- You consider it to be a plan deficiency?

19 A Yes, we do.

30 Q Mr. Kowieski, looking on the second line of

.21 that phrase I junt read into the record, the word "participa-
22 . tion,"'I take it that you are talking there about

88 participatilon in the training of fered by LILCO and not
24(N participation in responding to an emergency at Shoreham;

L )- as.
is that. correct?

_
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18/4

1 (Witness conferring.)

2 A Give me one minute.

3 (Pause.)

4 If you look at our question 35, it deals with

5 the initial training, annual retraining, and participation
6 in drills and exercises.

7 Q So in the answer you are referring to participation
8 in the training offered by LILCO, correct?

9 A Not only training, drills and exercises as well.

10 0 Coing over to page 22 of your testimony,
11 Mr. Kowieski, there is a discussion at the top regarding
12 whether DOE RAP-RAP personnel will participate in

._

13 radiological monitoring exercises.

14 Do you see that discussion?

15 A Yes, I do . I refer questions now to Mr. Keller.

16 0 Mr. Keller, let me ask you, assuming that

17 DOE-RAP personnel will not carticipate in training
18 exercises, would that be considered a deficiency of the
18 LILCO plan?

M A (Witness Keller) There are several situations.

21 One of the reasons you have training drills and exercises

22 is to increase the facility with which people perform their
23 emergency function.

24 The DOE-RAP team from Brookhaven has its own
25

training that they maintain on an ongoing basis. These
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'"
I people are available to respond to radiological emergencies

-

. / ~.

}- .2' not only at Shoreham but any other site in this region,3J
~3 transportation accidents and that type of thing.
4 'Their training is adequate. The difficulty -- the

s' ' question area is whether they will participate with
6^ 'LILCO in their -- where the interface occurs. We have not

7L seen anything in writing. Talking-to the RAC member

8
. from' DOE, we have verbal assurance that they will

9 - participate in the annual -- I am sorry, the federally,

i10 evaluated exercise. The DOE-RAP team would participate
|

11 ' in>the federal exercise.

12 Q Assuming, Mr. Keller, that the DOE-RAP

?"' 13 . personnel would not participate in LILCO's exercises, if
L;

14 any such exercises should be held, would that be a

18 . deficiency of the LILCO plan?

16 A Not necessarily. LILCO does not do any
. i

17 -accident. assessment on-its own and, therefore, there is I

18 no problem with evaluating the training for accident

18 assessment.

'

80 The only issue is the integration. The drills, !
'

!
81 - as opposed to exercises, are small subparts of the plan. I

22 .And since the accident assessment radiological monitoring
|

6 El is solely given over to the Brookhaven people, there
~

M
7 shouldn 't. be any problem with that area.s

- 26
'

The only problem might occur in the interface, when

.

_ _ _ . . _ _ _ _ . . _ _ _ _ _ _ _ _ _ _
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j 1 you are having an integrated drill, which would be the

2 annual exercise -- I am sorry, the exercise. It may not

3 be annual.

r 4 Q Yes, sir. And assuming DOE-RAP personnel would

5 not participate in any such annual exercise, how would

6 you tnen -- how would FEMA determine whether there would

7 indeed be problems with the interface between DOE-RAP

8 personnel and LILCO under the LILCL plan?

9 A If the DOE people would not participate in this

10 exercise, integrated exercise, that was being evaluated

11 by PEMA, it would certainly cause a deficiency in the

12 exercise. But as I said, based on verbal discussions with

13 the DOE RAC member, we were assured that the DOE-RAP

14 team would participate in the exercise.

15 0 At this time, however, you have not seen any

16 written evidence in the LILCO plan to that effect; is

17 that correct?

18 A That is correct.

19 0 If you would look, please, at contention 24.T

20 which involves the U.S. Coast Guard and its role under
21 the LILCO plan, that testimony is addressed on page 22,

22 You state, Mr. Kowieski, that in talking about

23 the LILCO letter with the Coast Guard, you say, "This letter

24 is not specific with regard to the notification of

25 individuals on beaches and in marinas."
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1 .

;j Do you see that statement?
!

.h >l - t
'

It is at the end of the page.

~p 3
^

A (Witness Kowieski) Yes, I do.

4
12 'Mr. Kowleski, assuming that the Coast Guard

5-
would not notify persons on the beaches or at marinas

^8.

within the EPZ, would this be considered a plan
~7

deficiency?
'

a .

(Witnesses conferring.)

9~
A (Witness Keller) If that were the only

' 10 '
agency that-had been assigned the function of-

11 .
-

notifying the individuals on the beaches and marinas

it -

-- .

and the Coast' Guard would not do it, then.that would be

'|t|% - 13
!~ a deficiency.

s .-

14 -

-

If there were other means of notifying people

. 16 -

on the beaches ~and marinas, then it wouldn't necessarily
, 16

:be a deficiency..
,

17

Q .Mr. Keller, to ' your knowledge , does LILCO

18 -.

. depend upon any agencyLother than the Coast Guard to-,

19
'

! notify persons on the waterways of the Long Island Sound
. r.

' 30
-

and persons on the beaches and at marinas?-"
,.

21
A. It is my recollection that the' current plan

4"' n
calls for the Coast' Guard to be used to notify individuals

,

N'

on the waterways and the' beaches and marinas.

24 -"

j'' p I thought your previous question was a hypothetical'
' '' N

one in which you had~said, if the Coast Guard won't do it,'

,

h

__ _ _ _ _ _ - _ _ _ _ _ _ _ _
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( 1 is that automatically a deficiency. And I tried to

2 answer in the same vein. That would depend on whether

3 somebody else were assigned.

4 The current plan calls for the Coast Guard to

'
5 do -- to notify on marinas and beaches and the waterways.

6 Q And your concerns are that the letter from the

7 Coase Guard does not indicate whether they will indeed

8 notify people on the beaches and at marinas?

9 *A Not specifically -- beaches and marinas are not

to called out specifically.

11 O So at this time, Mr. Keller, do you regard it
:

12 to be a plan deficiency that the letter with the Coast

13 Guard does not specifically state whether it will make such

14 notification?

15 A I think clarification is more -- we would like

16 a clarification, rather than calling it a deficiency or

17 not a deficiency at this point in time.

18 Q Ilas FEMA, Mr. McIntire or Mr. Kowieski, met

19 with or di.scussed with any Coast Guard officials this matter?

20 A (Witness Kowieski) We have not with regard

21 to Shoreham plan. We met with the Coast Guard, who is

22 the RAC member, and reviewed the plan. But with regard

23
to actually emergency response in case of radiological

24 emergency at Shoreham, no, we have not met with anyone from
25 the Coast Guard.

|



_ _ - -

12,283>

'

:18/9;
|

. 1 -Q D'id you say, Mr.'Kowieski, there was a RAC
c .

). 2 member from the Coast Guard?

'3, A .That's correct.

4 Q For the Shoreham plant?

.5' A- For all other plants. Someone from Department
'

,

-6- of Transportation who.actually is located in Boston office,

7 and he provides his assistance to FEMA on plan reviews and
n
'"

8 exercises.

8 Q The RAC member which reviewed the LILCO plan

10 from the Department of Transportation, was that member a
,

11 representative of-the U.S. Coast Guard?

..12 ' A (Witness McIntire) Perhaps I can clarify it.
,

,3
13

| j The Coast ~ Guard is'a component of the Federal Department of
.,./

14' Transportation. And it so happenstthat in this case,-for

16 Region.II, the DOT;RAC member happens'to be a member on

16 active | duty,in the U.S. Coast Guard.

17 So the answer to your question-was, the person

18 that reviewed the Shoreham plan for. DOT was a' Coast Guard

19 member. The answerfis yes,
a

'E Q Now, with respect to this issue of whether or

21 .not-the Coast' Guard will notify persons at marinas and

E
; on1the beaches of.the EPZ, did PEMA attempt, through this

'

23 member of the RAC committee, to determine whether, in fact,
I 8437 ' the-Coast Guard will perform such duties?

;
~~ # LA. -(Mr. Kowieski)- Based on my recollection of what

^

J .-
,

L

b
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o

in.
'ik

.

7}T, -1 . has. been submitted? by the RAC. member from the Coast Guard,,

,-

/ Y he'.did _ not id$ntify the . issue of notification of individualsj. s2~
,

'Y- 3' on beach'es~and.ih marinas as a concern.
~

: ." _ , ,

-r 4 He felt.oif hi did not identify in his plan
''

'

i,

8' review this particular issue to be a concern.,,

' ' ^ ' |6 -0- .Nevertheless, Mr. Kowieski, at this time FEMA
'

; ,

7' , would' ike some clarification from the Coast Guard

.
.regbrding this notification function; is that correct?8^

.m

19 A . That is. correct.
,

10 JUDGE LAURENSON: While we are on the Coast.
'11 . Guard, let me just ask Mr. Kowieski a question.
'12

, -Why would FEMA call upon the Coast Guard to
'

' '' 18 supply [ notice to people'on beaches and in marinas?. Is thatp
. A _/ '

14' . generally, considered to be a Coast Guard responsibility,
18 or wouldn' t that be covered by the land-based sirens and

16 other warnings?-

17 WITNESS KOWIESKI: That would be'a combination
18 of the land-based sirens and also' Coast Guard who could get

U 18 pretty close to'the beaches. 'And with the loud speakers
n

30- could advise people that aro' located on the beaches and

J s; 21 -4 n adjacent' areas.about emergency and that they should-take !

22 protective actions.

..23 JUDGE:LAURENSON: In this a traditional !

.

,jM . area, that PEMA would ask the Coast Guard to take care of-s
< v

L
.

36 ~ ~1n other beach type situations?"

:,

L N'
- _ - - - _ - _ - - _ _ _ _ _ _ _ _
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", ~1 WITNESS MC INTIRE: It could vary, your Honor.-

~s
Le

2'
,_j . It depends'upon how the plan is specified and who the

s

3 plan gives.these responsibilities to. It could be

4. individuals like the Coast Guard. It could be a combination.
5 It~certainly does not have to be the Coast Guard.

:

8 BY MR.' MILLER:
'

i

-7 .Q Mr. Kowieski, with respect to the FEMA testimony in
8 general' regarding contention 24 and the various letters of

.

8- agreement issues, is it' fair to say that at least in part

to the.RAC report formed a basis for the testimony presented by
'11 - FEMA?

'12- A. (Witness Kowieski) Yes, that is correct.
,g.

| '} ' 13 Q And would it be. fair to say that the NUREG elements
'

,

-14 -which: address letters of agreement are elements A3 and-

18 'C4?
l

14 A :That is correct.

17 -Q And those elements are set forth on
18

'

pages-8 through,10 of the'RAC report and page 13 of the

18 -RAC report,' correct?

#' 'A . Element A3 RAC evaluation of the LILCO transition
't! plan as it applies to NUREG element A3 starts, that is

END.18-- E' correct,.on-page 8 and continues through page 10.

23

-4 34
'

'f
i'

m,

i

!

_
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1 It~is stated on page 13.
,- N s

i ,) .2 .Q- ' And would it be fair to say, Mr. Kowieski, that

3 although.those are the. major places in the RAC Report where

l'etters ' of agreemen$ are addressed, there are other areas4
,

5 such'as on page 58 of the RAC Report, with respect to Element

P.4,7and I.n6to there.the lan~guage: -Various agreements6' ~

s

7 necessary to implement the LILCO Transition Plan are not
.

8 included at this time.

9- A' Le,,t me j us t ve ri fy . Page'58. '
,

10 Q Now, in drawing its conclusions in setting forth

-11: ' ts rating of+ various NUREG elements, Mr. Kowieski, is iti

12 -fair to s'ay that the members of the 'RAC Committee reviewed

(] 13 ' the four volumes of the LILCO Transiti6p Plan , .. Revision 3?
. .'\ / '

14 A That is' correct. '''

~ 15
~

, -Q
,

.And to~your knowledge, di'd the members of the

, 16 RAC review snything_ else 'other than thoss four volumes of the

'

. 17 ~LILCO Plan in reaching its conclusions in setting forth its-

181 ratings?

19 A When we -- FEMA --~ asked- RAC members for comments,,

20 - we asked them to comment on the LILCO transition plan,

'Ravision(3. ,It included'four volumes; 'the~ Plan itself,'21

,- .
_

,

22 procedures 1 and 2,'and' Appendix A. We have not asked RAC-

memberd to review cny other material while providing comments23

-q 24 . on the LILCO Transition Plan.
:( }
'5 J 25 It is quite pos'sible they have consulted other

~
-
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1 documents -- reviewed other documents while providing comments
,

I ) r to us.\~/

3 0 Do you personally know, Mr. Kowieski, if any

4. member of the RAC reviewed any documents other than the four

5 volumes of the LILCO Transition Plan in performing their

6 functions as a member of the RAC Committee?

7 A (Witness i Intire) I think the distinction Mr.
.

8 Kowieski was trying to make was the difference between review

as in - the Plan review that was done of the four volumes,9 as

10 ' opposed to consulting reference documents which might assist

11 Lthat individual in conducting the review process.

12 Q Well, Mr. Kowieski, or Mr. McIntire, do you know

if any member either reviewed or consulted any reference;/~} 13
c

')w

14 - document other than the four volumes of the LILCO Plan?

.15 - -A (Witness Kowieski) .I am not aware of it.

.16 :A (Witness Keller) I did.

17 Q- Mr. Keller?

'
18 A I did.:

19 O And what did you look at, Mr. Keller?

20 A 'I referred to what is called the EPAPAG, all

- 21 '.. . capitals,' manual, which is a document which has been prepared

22 for use in emergency preparedness planning and which has the

23 dose criteria for making protective action recommendations,

/,_ , - and I used it as a reference, and during the review I pickedu.
! !
S ''

.
25 'it .up and used it as a reference document.

I, '
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1 ~ Q Anything else, Mr. Keller?

) 2 A That is all I can recall. I may have used some,,

3 other reference document in that context, just looking up

4 factual, numerical numbers.

5 Q Mr. McIntire , are you aware of any member of the

6 ~RAC who reviewed or consulted any material other than the

7 LILCO Plan, the four volumes of the LILCO Plan, in performing
.

8 their review of the LILCO Plan?

9 A (Witness McIntire) 'I don't know specifically

10 what individual RAC members consulted. I certainly expect

11 they consulted NUREG 0654.

12 Q Other than the LILCO Plan and NUREG 0654, anything

f~h 13 else to your knowledge?
G ,

14 A Not.specifically, no.

15 Q And Mr. McIntire or Mr. Kowieski, are you aware

16 of any meetings or discussions held by members of the RAC

17 Committee with respect to the Shoreham Plan other than the

18 meeting and discussion that took place on January 20th, which

19 was-to consolidate the comments submitted by members regarding
s

20 the LILCO Plan?

21 A (Witness Kowieski) The Regional Assistance

22 Committee met on May 10th of this year, prior to our meeting

23 with LILCO to discuss RAC comments on the LILCO Plan.

s 24 Q Yes, sir. With respect to meetings or discussions-
( 1

, '/
'

25 prior to the issuance of the RAC Report, I guess, on March''

-15th of this year, are you aware of any meetings or discussions
.
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1 involving members of the RAC Committee regarding the Shoreham
/ ~.

()~ 2- Plan other.than the Meeting on January 20th?

3 A No. As I stated during my deposition, the same

4 question came up, and the response was, no. To my knowledge,

5 RAC members met only on two occasions to discuss -- or three

6 occasions to discuss the LILCO Transition Plan. It was

.7~ January the 20th, May the 10th, and May the lith. I am not
,

8 aware of any other meetings between the RAC members to discuss

9 the LILCO Transition Plan.

10 0 And my question, Mr. Kowieski, goes to meetings

.11 - ~either of the entire committee or individual members of the
12 committee. For example, with officials of Suffolk County, or

j'"') 13 LILCO, .or New York State. Are you aware of any such meetings
.

V.
: 14 in that regard?

15 A. Yes. As a matter of fact, I met with on one

16 occasion my- regional director, Mr. Frank Petrone, myself,

17 ' and FEMA regional counsel, ;Mr. Glass, met with Suffolk County

18 officials and their-attorneys, in the County office building,

19 in Mr. Jones' office, to discuss Suffolk County concerns or

20 views on the dffsite emergency plannin,.

'21 Another meeting took place when myself, Mr. Baldwirt,

.H_ Mr. Glass, I believe,-met with -- in LILCO offices in Hicks-

.M ville, to' listen to LILCO technical experts explaining the

j- 2 changes that were implemented in the Revision 3 of the LILCO
! tr

V 126 Transition Plan.

Q'



_

I19-5-Wal- 12,290 ;

;

i

!
1 If you would like, I will provide you the exact

ir~x '

- -2' dates.

i3' Q- Can you think of any other meetings, Mr. Kowieski?
.

4 A Going back to 1982 --
;

t

5 Q No, sir. Let me interrupt. Just going back to
|

' ,

6 the beginning of the RAC review process for Shoreham.
i7 A Again, as I stated during my deposition, myself, !.

8 Mr. Petrone, Mr. McIntire, and Mr. Glass, we met with FEMA
9 Headquarters Office to discuss the RAC comments on LILCO

,

10 . Transition Plan.

-11 The purpose of that meeting was to basically
;

12 . explain how RAC comments would ' be presented, 'the format.
,

j f')N And basically to summarize our discussion, we were asked and13

( .

14 we advised FEMA Headquarters that we are going to present our
<

- 15 . comments as two documen ts; one document technical review,

16 and .the second document, legal concerns.

17 And this. approach was concurred in by FEMA

18 Headquarters Office. '

19 A (Witness Keller) In addition, as I pointed out

M- in my deposition I believe, those of us in the technical
21 : . area are relatively small in numbers and we get around the

n. country and people know you are working on the Shoreham Plan

-2 ' review, et cetera, and I am sure there were some discussions

,sq . 24 with people about~that, but there were no specific meetingsI i
\# -- 25 with anybody about the Shoreham Plan review. There were



19-6-Wal 12,291

1-
..

; discussions, you know, 'How is it going?' That type of
_.p
1] 2

.
thing.

Al But there were no meetings.

4' A (Witness Kowieski) And again, if I may add,

5 and obviously ILstated before during my depositiion, that

6 obviously on a daily basis I stay in contact with RAC

7 1 members. Even not specifically to address the issue of
i

8 Shoreham, but as I stated, the Shoreham, it was always on

9 .their minds, an interesting subject, so they would ask
,

10- questions, you know: "How are you doing with Shoreham?"

11 "What -is next? " "We are going to be deposed, testify. " So
,

~

- 12 obviously, this type of-questions came up from the RAC '

''} .13 members during my telephone conversations.f
w. -

14 ' Q Mr. . Kowieski, what I was getting at, and I

15 appreciate your filling me in on all these meetings and

16 discussions, with respect tx) the information used by the

: 17 RAC members to form their conclusions and judgments as ' set

18 ' forth in the RAC Report,- would it be fair to say that such,

L
19 informationT cane from the LILCO Plan, with perhaps, as Mr.

20. McIntire pointed out, consultation to referenced documents

21- such.as NUREG 0654?

22 A That is correct.

23 A1 (Witness'McIntire) This is a normal RAC review.

- 24; ~q A full. RAC review that we were requested to perform, so it was
's k.'~< 25 carried out as other full RAC reviews were done. !

. _ . . . __



-

,

19-7-wal. 12,292

'

1 Q And other full RAC reviews, Mr. McIntire, would

) 2 always be limited to the particular offsite emergency response'

3. plan submitted to FEMA, is that correct?

4- 'A .I wouldn't use the word, ' limited.' I would say

5 it would follow the process that we have described.

6 Q~ Well, other than the Plan itself, and any
7 consultation to reference _ documents such as NUREG 0654, is

8 it your testimony that the typical RAC review process would

9 'look at nothing else?

10 A (Witness Keller) In the standard RAC review,

11 the various RAC -- the various members of the RAC use, for

12 lack of a better term, agency review lists, where each of the

/'~ N 13 agencies is assigned certain parts -- certain numbers of the
.i s

Q.)
14 NUREG 0654 criteria elements that they are expected to respond

15 to. The people did use those, and some other document I

16 -suppose.

17 O What document, again, Mr. Keller, are you

18 referring to?

19 A As we discussed in the deposition at some length,

3 there is, from Headquaeters originally, there is a breakdown

21- of the criteria .clements in 0654, which assigns to each of the
l', 22 agencies on the RAC different criteria elements that-these

n agencies.should respond to. They are not limited in any way

24 to respond to only those elements, but it is expected that thos e,r8

.

' ')3
~ 25 elements would be responded to by a particular agency.

[
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1. A (Witness Kowieski) I may add, during my deposition
,y
| k

a ,/ 2 'th'e same question came up, and I also explained that I '

s

3L personally encouraged RAC members to go beyond what they ,

,

4 'are responsible for, and to-provide more comments. Not only
,

5 .for the elements that they are responsible for, but to go

6 beyond, and this was true in the case of Shoreham Plan review.

7 MR. GLASS: As a point of clarification, Mr. Miller,!
.

8 'that document was distributed by telecopier to the various

9 offices, and I think you are in receipt. If not, we can

10 certainly arrange for it.

- 11 MR. MILLER: No. I am in receipt of it. I

L

~12 didn't understand initially what Mr. Keller was telling me.

/ i 13 Let me--just'make sure we clarify all this'for the-record.
Qf

14 BY MR. MII.LER: (Continuing) ,

15 0 Mr. Keller, what you were talking about,Eas I
,

16 think was- discussed during the depositions, -the more or less '

17 historical matrix which sets forth general areas of respon-

-18 sibility of the various agency representatives which comprise

19 - RAC committees, is that correct?

20 A- ~(Witness Keller) That is correct.

21 _ Q And Mr. Kowieski, when you say you encourage

-n members to go beyond those areas in performing RAC reviews,

-g including the RAC review for Olioreham, I think you told me

!

,x 24 - during your deposition that you, indeed, did encourage
| )

'

25 . members to do that. with respect to the LILCO Plan, correct?-

i

.

--

, 4 y w- ,- -- m ,e-~3,, - ,--q--,-,-,, e------ww
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-I A (Witness Kowieski) Not only to the LILCO Plan,
.

.

I\_ j 2 any other plan that- we have reviewed or will review in
3 FEMA Region II.

,

4 Q Yes, sir, and I think you told me that some
:

5 members, in fact, did to your knowledge go beyond'their i

6 traditional areas of expertise, is that correct? With
|

7 respect to Shoreham?
.

8 A Traditional assignment of responsibility, that
,

9 is correct.

10 Q And that some members of the RAC for Shoreham
11 did not, is that correct?

12 A That is also correct.
( 'S 13. MR. MILLER: Judge Laurenson, I think this would

~

'
? )'

,

i x,s
-14 .be a good place to end the day. I am going to start

,

:

15 - -tomorrow morning with Conention 26, which begins generally
16 the communications issues. I

1 17 JUDGE LAURENSON: I don't think you are going "

18 to start tomorrow morning.

19 MR. MILLER: .I am sorry.
,

20 (Laughter)
-

!
'

21 MR. MILLER: I will start it some time tomorrow.
22 The're are ' a few procedural. matters, I think, that we would

23 like'to discuss.
!

.
24

~

!

JUDGE LAURENSON: I think we should talk a little
! [s'l '

'ws# bit about the experiment that we are going to conduct tomorrow25 ,

i

. - . . ._. - _ . .. . - - _
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.

'

It over.LILCO's._ objection, _ I guess I should add, concerning the

FQ:7)[ -

-

^

12 questioning of Dr. Radford by long distance telephone to
v.

. 3: Japan..

4' -I have reviewed and I guess you all have,,

-5 ^ .thA.e'stimates of the cross examination of this panel, .and

16- .I received-today"from the Staff an' amended cross examination

_ .. .

.7 ; fplan,' without any time limit-set in there. So, I realize
-

.

'

Ja .that many of the lawyers here today are not the ones who

g g| are going .to be doing the questioning tomorrow, but at least

- to" perhaps we -can go over some of the groundrules to determ' nei

11 - -if weLhave a problem.

! 12 : LILCO as estimated that it is going to take'about-
.

fr~sh J13 ' three hours for its questioning _of this panel. The State
Y\.s

~ h'as1 indicated.approximately.two hours, and we-don't'have an
',

14
.

~

_ ~ ~ l'5 estimate from the Staff. Do you have a number to fill' in,*

16 .'Mr.IBordenick?p
_

'

17 MR. BORDENICK: ; Judge Laurenson, as you pointed;
-

18 : .out,)I._will'not.be the Staff-lawyer questioning, but it'is-

,

ig |- my understanding that an outside estimate is two hours, and
~

\

'[' dg. 1that.-will be shortened' based on the questions that LILCO and;

:21 the State would-ask.

" " ' ~
' In other words , I' anticipate .that some- of then;

_ _
'g , . areas the. Staff wants to pursue _are. going to be pursued by_-

-n . ..

so-that the estimate -- the two hour estimate94 .-other ; partie s ,
.

; jm _ c

Y is.an outside_.or worst case estimate.26 ,

-

4

, , - < -

Li-
_
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1 JUDGE LAURENSON: If we start at nine o' clock in
. '\'

-

,j. .. 2 - the morning, we are talking potentially about almost a full!

.

3 day tomorrow on this testimony on Contention 61.

4 As I understand it, when we begin this hearing
5 tomorrow morning at.nine a.m., it will be ten p.m., in

6 . Japan,-_and if it goes seven hours, I wouldn't want to have

-7 to pay'that. phone bill.-

.

8 MR. McMURRAY: Neither does the County, Judge

9 Laurenson. .I think when we set this whole deal up, the Cour ty
10 - .was operating under the assumption that LILCO was going to

11 take two.to three hours, I believe Mr. Christman said -- I

-12 'didn't understand that the Staf'f was going to take two hours.

/~N 13 As'a matter of fact, I don 't know that I ever did receis.
. t J.
. v --

14 a time estimate from the Staff.

15 In any event, I think that it would be beneficial,

16 given the late hour in Japan, if.the~ parties would agree to

17 conduct their cross examination of Dr. Radford, and let him

18 sign off.
;

t

| 19 I am not saying that it has to be done immediately .

'm I am not saying that he can't stay on the phone until midnight

21 or something like that, but it makes no sense for him to just

22 sit there until-this cross examination is finished by all the

23 parties, especially if it is going to cover potentially seven

- 24 hours.
..O
N- M This is especially true in light of the fact that

,

,

k_.. .-
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,

.1 'Dr.~Radford's testimony is quite limited. It covers only

,2- ~ five or six sentences, and I just don't think it makes any
.

-3- , sense for' him to have to stay on the line for that.
. .. . -

, ,
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#2b-l'-Suet 1- JUDGE L LAURENSON: I think the reason we granted
'

l
bx,/; 2 'your request initially was on the statement by Mr. Christman

'3. that,.in fact, LILCO had relatively few questions to ask

'4 tDr. .Radford. So, I think on that basis that what you say

5 is correct.

6 But I think that we should at least find out now
2, .

7: whether we can agree upon some sort of procedure to accomplish

;8 this without requiring him'to be on the phone for a long

9 . period'of time.

10 Let me just inquire, first of all, has there

11 been any agreement'or-any problem concerning the question
~

12 . of verification or the administration of an oath to the
~

'

/ } 13 witness by_ telephone, or any of these matters? Have you
%d .

14 - discussedJthese?
~.

L15 ~ MR. MC MURRAY: I remember, as a matter of fact,

16 having this discussion with Mr. Christman, and he was not

17 at all' concerned _about the oath being administered over the

18 ' phone. I don't know what the Staff's position is on that.

19 But I know it is not a concern to LILCO.

N' MR. BORDENICK: As far as I know, it is not a

-21 concern to the Staff.

22 JUDGE LAURENSON: I assume from the conversa-

-M tion we are having now that there hasn't really been any

24;y y preliminary discussions among the parties as to how to go
( );
;v -

25 about this questioning on the telephone. That's what I

.:
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.#20-2-Suet'1 think we should decide, whether we can in fact get in agree-
^

a g
- 2 ment here that at some point early on tomorrow morning wer

s/-

3 can take Dr. Radford's testimony and have him questioned

4 after -- assuming that the testimony is all received in

'5- evidence and we open up for cross-examination, that before

6 Dr.-Radford listens to three hours' worth of questioning

_7 about matters which he may be questioned on for only fifteen

8 minutes, that we could work out an alternate procedure.

9 And that's what I'm raising right now.

;10 MR. MC fiURRAY: I think that's a good idea, Judge

11 -Laurenson. And the reason that wasn't brought up before

12 was that I had no idea that this cross-examination was

f~'; . 13 . going to be so extensive. I only thought it was going to

hfi

54 be a couple of hours.

-15? And we are willing to have Dr. Radford on, at

.16 least for a little-while,

r

17 MR. BORDENICK: Judge Laureason, could I make a<

18 suggestion? The Staff. counsel that will be cross-examining

' 19 is on Long Island. We are trying to get ahold of him right

.

20 now.

21 We definitely will leave word for him to be here

22 at 8:30. I suggest that the lawyers who are going to be

23 involved in this get together at 8:30 and perhaps the Board

7_ could be available. shortly after that time, and we could24 -

L l )
#'' '

25 inform the Board tomorrow morning as to what, if any,.

t.
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,

it20-3-Suet '1' problems exist and we can~ iron them out hopefully before

) 2 ~9 o' clock'.
.-;

3 MS. MC CLESKEY: Let me just add to that, Judge

1 ;4 .Laurenson,1 that Mr. Ch'ristman is en route, and he will be

'5- .doing the questioning. I haven''t consulted with him,

6- specifically on these issues, but I'm fairly certain.that

.7 we could work something out where Dr. Radford could be

8 . questioned first and then let off the line.

.
9 I also suspect.that the three hours probably is

to for,'LILCO's estimate.for cross-examination is probably

11 more likely to be two hours or less.

.12' MR. MC MURRAY: I think Mr. Bordenick's suggestion
. -

.. .

f j- l'3 - is.a-pretty good one.
a

h /' . .

. JUDGE LAURENSON: Well, I don't really care14

'

15 whether you do it tomorrow morning or tonight. It's really
,

:16 up-to you as'to when these people are going to be available.
,

=17 But-I'm suggesting.-- I'm not just suggesting,

'ils I'm saying that it-should be discussed.in advance before we

,19 begin tomorrow so that we don't spend a lot of time, take

20 time'away-from the actual testimony by trying to iron out

.

21 ' procedural ~ problems.
r

n .So I would encourage the parties to meet and

.n_ . discuss this, to work out some~ arrangement after the-testimony

7_ . 24 is admitted in evidence to question Dr. Radford, if that's

! )
\/ 25 convenient.. Now, if it's necessary to do some preliminary
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#20-4'-Suet 1 questioning of other witnesses first, then that's what you
,-
,/ 2 should be discussing with each other. And we will'be here

3 |around 8:30 tomorrow morning if there _re any problems.

4 MR. MC MURRAY: I have just another matter,

5 . Judge'Laurenson. And it concerns LILCO's motion to submit

6 supplemental testimony on 85 and 88, and also their motion

7 for additional, or for a stay of the proceedings, with

'

.8 . respect to -- I don't know if " stay" is the right word,

9 but their motion regarding the testimony on 74 and 75, and

10 for additional time to respond to the County's testimony.

fil '(Laughter.)

~12 I'was just wondering when the Board is going to

7~ 'j - 13 schedule ' argument for'that, or when'it expects to receive
~.J

14 some sort of response by the County?

15 JUDGE LAURENSON: Well, let's do it right now.

16 Let me just.ask -- and I don't expect you to make your

17 argument now,:but that will stop you:from raising issues ~like,

'18 that.

19 (Laughter.)

M Let me just inquire, first of all, as to just the

:21 ' status of this. Does the County oppose the LILCO motion
-

.H- ;for additional time _for discovery?

2 MR. MC MURRAY: Yes.

24 . JUDGE LAURENSON: Do you wish to be heard onjx
j

>~' 26 -that on the record this week?
,

'

E-
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ap

-#20-5-Suet l -- MR. MC MURRAY: We would like to be heard, Judge

) 2 Laurenson. Preferably, I think we would like to take our

3 tenTdays and' respond in writing. If the Board orders, we

4 -- .will respond orally this week.

5 JUDGE LAURENSON: Before we rule on that, let

'
6 'me'.go through the other matters-here. On the County's

7 . motion to admit supplemental testimony on training, is
-.8 there a'n objection to that? Or, is there going to be an

9 - objection to that?

10' MS. MC CLESKEY: Yes, sir, there is going to be

: 111 a written objection filed tomorrow.

12 . JUDGE LAURENSON: On the LILCO motion-to admit

f"') , 13 ' supplemental testimony'on Contention ~85, is there an objectior
\,./

- 14 to-that?
'

,

15 MR. MC MURRAY: Yes.

16: JUDGE LAURENSON: And on the' LILCO motion to admit;

'

17 .the revised testimony on contention 88, is there also an

18 - objection?

19 MR.-MC MURRAY: Yes.

20 JUDGE LAURENSON: Well, in light of the fact that

- 21 ' all :four of these then are going to be contested, I do

22 ~believe that.unless it is clear -- well, I think we should

23 -get this resolved this week while we are all here unless

24
;- y somebody'can' submit a reason why you think that a written

~
)i

25 response is preferable to an oral argument on this. If
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1

, ._ y,J # 2 0- 6-Su eT LILCO'has a. written response ready tomorrow, they can do
,

.

. dw,) 2' that in' lieu of an oral argument. But if you don't file
f

3 a written response on the LILCO motion until Friday, then
4 obviously -- unless you file it early in the morning -- we
5 wouldn't have an opportunity to rule on it until then.

..

6
I assume that when you file Friday, you woulo

7 prefer to file-it in Washington. That-doesn't help us get

~8 the-matter resolved up here.

9 MR.~MC MURRAY: Judge Laurenson,.I think with

10 ; respect'to the LILCO motion on Contention 74 and 75, we.

11 would have no problem responding orally.
12 JUDGE LAURENSON: When do.you want to do~it?

. _ , ,

( j' 13 MR. MC MURRAY: Well, after Contention 61 is
-Rt

14 - finished tomorrow.
'" 15, JUDGE'LAURENSON: All right. Will everyone else

16 - be. prepared at'that time?

: 17- Mr. Zahnleuter?

18 - MR. ZAHNLEUTER: No, I. don't think so.
,

18 - (Laughter.)

20 JUDGE LAURENSON: All right. When will you be

21 prepared?
.

22= MR. ZAHNLEUTER: I would prefer some' time on

du ' Thursday at the earliest.

f'S . 24. JUDGE LAURENSON: All right. Is there anyonea +

'w) -
,25 Ewho can't agree to a Thursday argument on this question?

. . -

- _
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~$20-7-Suet:'1 (No reply.)
~

j) ' 2 Hearing no objection, we will put it down for
1

3 Thursday.

4 How about th'e other matters, the other -- LILCO

5 has indicated it is going.to file a written response

6; ' tomorrow to.the County's motion. Does anyone else wish to

'7 be heard on that?-

8 (No reply.)
i

9 All right. Hearing no indication, we will rule

~ 10 based upon the County's motion and the LILCO response, then.

:11, 1As far as-the LILCO's motions on Contentions 85 and 88,

l'2 when will the County and the State be prepared to present

TN) 13 its-arguments?
t
.x.J

-14 HR .~ MC MURRAY: Judge Laurenson, as we said this

15 morning, County has not had the opportunity to review Rev 4

16 and will not have the opportunity this week.- If the Board

17 orders, we will go forward with an oral argument on these-

18 matters. But we will be prejudiced because we will not

19 have been able to review the basis which forms the founda-

.m tion for this testimony.

21 MR. ZAHNLEUTER: The State's position is the

22 same.
I

23 MS. MC CLESKEY: These issues are scheduled to

s - 24 come up next week, and I think we need to go forward as-

V 25 soon as possible this week-and determine the outcome of the
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#20-8-Suet.1 motions prior to the issues being heard. In addition, as
7-

) 2 I believe we previously stated, it's LILCO's position
'

. . , ,

3 -that a review of the entire Revision 4 is not necessary to

4 respond to the supplemental testimony on 85 and 88.

5 JUDGE LAURENSON: This testimony was served on

6 July.3rd, so your response would be due anyway on Friday,

7 the 13th.

8 MR. MC MURRAY: Well, Judge Laurenson, we got

9' itiby Federal Express. The response would be due Monday.

10 JUDGE LAURENSON: Well, in any event, I think

11 the differ,ence is not that significant. My question is

12 still, when will the County be prepared to present its
,

.- ('~} 13 oral argument concerning these two motions?
Q'

14- -MR. MC MURRAY: Judge Laurenson, as I said, we

15 will not be adequately prepared. If we are forced to go

16 forward and argue it, then the later in the week the better.
7

'17 Maybe the last thing on Friday.

18 MR. Z AllNLEUTER: -Judge Laurenson, you have

19 expressed a view towards timeliness. And I admit that

12 Contentions 85 and 88 are scheduled to come up very soon,

21 but this supplemental testimony was filed very close to

22 that time and we are'being forced to make do with the little

23 - time that we'have in between the supplemental testimony and-

24 ',-s -the time that it's scheduled.,

)
''

26 I think that it should have been incumbent upon

_
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;#2'0-9-Suet l' 'LILCO to : file. that supplemental testimony at an earlier
2 ; time.- And it's a matter now of fairness where LILCO.has,,

,

3 had the time ~to contemplate a written motion and written

4' . supplemental testimony, and now we are being asked, the

5 County.and the State and the NRC Staff, during hearing time
6 .to. prepare for an oral argument on that same motion.

7 I don't'think that's fair play for all the

~8 parties.

8 MS. MC CLESKEY: Well, the supplemental testimony

10 on-85 and 88, the changes track.Rev 4. And they were filed

11 with Rev 4.

12 In addition, I would like to. note that they are

~~ ;
( 13 very simple changes. We are-not talking about an incredibly
\_ -

_

14 complicated issue here.

15 - .MR. MC MURRAY: Judge Laurenson, I think the

16 : problem is nobody has reviewed Rev 4 except LILCO, and-here

17 - we are being asked to go forward on supplemental testimony

18 received only a week ago, and to not only respond whether

18 that supplemental testimony is -- should be admitted but
,

20 then apparently LILCO expects us all to go forward wi'th'

21 cross-examination on this next week. I just don't see that

H that's fair.

23 Normally, supplemental testimony is filed well

24
~] in advance of the' hearing, parties have an opportunity to
'G

25 review it, conduct discovery, whatnot. And here, everything
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-#20-10-Sue @- is being compressed into a couple of days. It's just not-

, . -

{ \
' / 2 fair.'s _j

3 We haven't even been able to review the very

4 foundation that the testimony is based on, Rev 4. I don ' t

L5. see how we.can possibly go forward next week on it.

6 JUDGE LAURENSON: Well, it may not all be in a

7 nice, neat package. But in most cases, you know, witnesses

'8 just take the stand and say what they are going to say, and
9 people have to cross-examine them based upon what they have

10 said in court. And they may or may not be prepared for what

11 - the testimony is.

12 go,.I think here everybody has a leg up on what
:n

,'l\sj) the traditional procedures are, and agencies that don't have13 -
-

14 -a rule like'we do which requires written testimony be filed

15 in a'vance. In any event, I think that we will take a look'd

16 at the specifics on this testimony and the motions and

17 consider your arguments and talk.about it again tomorrow.*

.

18' MR MILLER: -Judge-Laurenson, before we go off

18 the record for the day, I just have a request for a

20 clarification.

-

21. - Has the Board now specifically ruled that'we are

E going to go forward with Revision 4 without putting-any time

'M' .into the' schedule for any of the parties to review that

['s 24 revision to the-LILCO plan?
- j.
N, .) '

26 JUDGE LAURENSON: We haven't been confronted with

=
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1

4

h20-11-Sue 9 that-at.this point. I think, you know, we-have made clear
[

j 2 -our position on these various revisions in the past, that
~

+

3~ we are going to take.whatever is the current plan and that's

! - 4 the one we are' going.to evaluate.
P

e

_

5' Now, we are-obviously spending time on Rev 3 this
,

6 week with the FEMA: testimony because that's the way their

'7- testimony was written.

8 MR.- MILLER: Yes, sir.. But next week, is it' '

~9 the Board's intent that we will be litigating Revision 4

10 without putting any time-in the schedule for any of the

11 parties to even have reviewed Revision 4?

12I JUDGE LAURENSON: We are not going to take off

], m}. 13 next week-if that's.your question. Yes, we are going to
v,

14 go forward next week.

15 We are going to go with the training testimony
i

16 ~ first, your testimony first, for at least the first two
~

!17 days of the week. After that, we have got to discuss where
,

'18 we go from there.

19 MR. MILLER: That's one of the subjects we are

!
N discussing now with Contentions 85 and 88, I suppose. But,

21 - . speaking for the County, I see no way for the County lawyers
,

22 or the County. experts to be prepared to go forward on
,

a

23 Revision 4. There simply is not time.

(~q 24 And it's not the same thing for all the parties,
( }~
x_/.

2 as you just indicated. LILCO wrote Revision 4; LILCO's

.

~

, , . _ . , ., . , , . . n
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J20-12-Suet 1 lawyers have had Revision 4; LILCO's witnesses may be pre-
-.,

-( J- l- 2- ' pared to talk'about Revision 4. But lawyers for the County

3 and expert witnesses for the County will not be prepared to

4 discuss Pevision.4. We simply --
..

5 JUDGE LAURENSON: You will have to show us --

6 MR. MILLER: -- haven't had time to look at it.

'7 JUDGE LAURENSON: You are going to have to show

ll us specifics as to how it impacts on particular testimony

9 that is:up for hearing next week and how it impacts on that

10 .and why your witnesses can't go forward with it.

:11- MR. MILLER: Yes, sir --

12 JUDGE LAURENSON: And when you do that --

>[~j 13 ' MR. MILLER: -- but to do that -- I'm sorry.
\ ]

14 But-to do that,.we have to have time to have reviewed

15 Revision 4.

16 JUDGE LAURENSON: Somebody should be doing it.

17 I mean, that's all I can tell you.

18 MR. MILLER: Well, the people responsible for

19 . emergency planning are-sitting in this room, and we are

20 not doing it.becatse we are preparing for other issues

21 obviously that.are going forward. We can't do~two things

ZE at one. time.

ZI JUDGE LAURENSON: We are all busy. I mean, we

7\. just can't make these kind of exceptions that you are asking24
a

'k /

'-? 25 for. -Everybody has had to work under pressure on this case.

_ _ _ _
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(#20-13-Sue @ : FEMA:has had to perform its job in a certain amount of time

) 2 .and had to review the LILCO Rev 3 in a shorter time than,

s

3 ; they would have -liked.

4- This has been up and down the line here for

5' .every single-person. We'have all been putting in-long hours,

6! -We are here now at 6:15 discussing this matter. This has

7 just been traditional on this case.

8 I understand the problems that you have. These

19 are the same arguments that have been presented before. I

10 ~
~

know there is not an endless supply of lawyers, but we are
.

11 - just all going'to have to do the best that we can.
~

12 Until you can establish that some prejudice'is

~[n.}= 13 going to occur'to the County because of our decision to go
ii

14 forward with this, we aren't going to stop it. .Now, if it

15 gets to the point where you can make that showing, then we

ItF will reconsider and rule otherwise.

17 MR. MILLER: Judge Laurenson, I would simply

18 request the Board to specify in any way possible for the

19 County how we are to make such a showing when we haven't

# even had the opportunity to review Revision 4.

21 I would also point out that in the past, the

22 Board has built some time into this schedule when we have

23 had these' substantial revisions put into the record by LILCO.

24 -,rx, fWe had that opportunity with all the other revisions to this
1 1.v 25 plan. .This is the first time that days before hearings
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- ,

L

:#20-14-Sue $ commenced.LILCO comes out with a brand new revision to its
_,

! )
A ,/ 2 . plan, and we are told: Go forward.

t

3 It can't be done. '

4 JUDGE LAURENSON: LILCO says it's not a substantial,
5 revision. So, now it's incumbent on you to show us that it

6 is - and how it impacts upon your presentation of the case.

7 MR. BORDENICK: Judge Laurenson, two brief mat-

8 ters. I have one brief matter and-Mr. Glass has one brief

8 1 matter.

10 L On Contention ll, the matter you raised this .

11' . morning, the.NRC Staff will file _ testimony. I can't report

.12 to you yet when that-will be done. We will report that to

[-I 13 youLwithin a day or.two.- I'm somewhat optimistic that we-

gj

140 can' file it within two weeks, however.

15 [MR. GLASS: My,only concern is about our schedule

16 : and wh'at time'the FEMA witnesses will be needed back to

- 17 report here.

18 (Laughter.)
,

'I9 JUDGE LAURENSON: It's a keep-in-touch-with-us --

. 20 MR. GLASS:- Is_'it okay if we leave a telephone

C 21 number where we can be' reached?. '

UN JUDGE LAURENSON: - Well, make sure that everybody j

23 .is here when we are ready to go, that's all. I can't give

24 - -you-anymore assurance than that, not after-all that we have[g
x /=
' ~ ' # to put up here in scheduling.

.

e-- -- , - , - - - - e - v - , ,. ,n-
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.#20 I - ue'Il ; .MR.-GLASS:-- Thank.you~very much.,
-

| - [][[ |
4 -

f2;. JUDGE LAURENSON: We are adjourned until 9 a.m. !

'

,
>-

,
.

. t' '
~ ~

(Whereupon,-the hearing is adjourned at 6:20 p.m., '

.3,.

n
~

^t'o reconvene'at 9:00 a.m., Wednesday, July 11, 1984.) ;

'" ~

4
.

.
.. .

'

|
. 'g . , * ** *******;

[ !'
6

!
!
h

|- :- 7'
':

j.-

-8.
!-
' .g

, . -

iend!.

4

11;,

.

-

$

|^. - .12 , i

1~
(r

'

'13

i

14 i

-,

-

-

' 15 : t
.

!
<

'

-

.-16 {|
'

! . , - ; ,

17 . !

!

>

18 -5

's I
i t

[~ |>

4 19 i
i M.

7
,

I f I
, . .

' s-

!
I- !

f A 21-

e n ,

|k lI; : 9

n -

-

!! .23
I |o ,

i .=

,
-

- ,

i.m .

h,

I;.

e

?' . . . ^ . , _ - , . . , . _ , . . _ . - . , - _ _ _ . . . _
_ ___ .- ----- - - - - - - - - - - - _ _ -

t
.



._
- _ __

_

e :---
- s. - ..a3,_ ,3 - -- - -.:....,..

g --

!
'

e .

| 2 I .

i !
i This is to certify that the attached proces:'.i.,qs ' e core the -

3

| NRC CO.**M:53 ION
'

4 ,

t- 1
I

In the .atter of: LONG ISLAND LIGHTING COMPANY |3

Date of Proceeding: Tuesday, July 10, 1984.

Place of Proceeding: Hauppauge, New York ;7

were held as herein appears, and that this is the original,

transcript for the file of the Co==ission.,

10

GARRETT J. WALSH, JR.
11

Official Reporter - Typed
12

'
r |fy g/ *s .

f) Officiadg%4 porter-Sic [ature!,,
- v,

IS

16 MYRTLE H. TRAYLOR
Official Reporter - Typed

I7

ia
.

m s d.Kfa-

,,

| Offfc 'l Reporter - Sig ture'
to

*
, .

21
i

REBECCA E. EYSTER ,

22 I
I Official Reporter - Typed .

.

.

23 i i

J .

24 i

r . fm
! Ef/24 - -

-

,,' ' Official Reporter [ Signed
! TAYl.O E ASSOCIATES
! nccisrs=co peorcssio.ut acronicas
'

*

NORFQLK. VIRGINIA

i


