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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

COW 7m
. UDmi'Before the Atomic Safety and Licensing Board

| '84 Jll.16 A10:34
i In the Matter of ) ,g,pn . . .

LONG ISLAND LIGHTING COMPANY ) Docket No. 50- Y
i ) (Low Power)

(Shoreham Nuclear Power Station, )
*

Unit 1) )
)
)

,

NEW YORK STATE SUPPORT OF SUFFOLK COUNTY'S RFQUEST
'

FOR CLARIFICATION AND REQUEST THAT ALL OF LILCO'S WITNESSES
; BE AVAILABLE FOR EXAMINATION IF AND WHEN HEARING ON
i EXEMPTION FROM REGULATION FOR LOW POWER LICENSE IS HELD
i

!

,

Suffolk County has requested clarification by this

Board of its Order dated May 31, 1984 establishing a schedule,
i

L for a Resumed Hearing.
r

4 Suffolk County's request. is that, if and when Hearings
'

are held on LILCO's Application for an Exemption from the
4

:

; Regulations for a Low Power License, inasmuch as such

; Hearings are deemed a resumation of the Hearings which were
2

halted on April 25, 1984 by way of a Temporary Restraining
"

Order from the Federal District Court of Washington, D. C.,

| Suffolk County be accorded the right not only to continue its
1

| cross-examination of Mr. Museler, but also to have available.-

:

for additional * cross-examination all of LILCO's witnesses who
*

|

appeared at the original Hearing. The State of New York

( fully supports this request by Suffolk County.
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In addition, the State of New York requests that all of

the witnesses produced at that Hearing by LILCO be made

available for cross-examination by the State of New York.

The State of New York declined to cross-examine any witnesses

produced at that Hearing because the schedule for conduct of

that Hearing did not allow the State adequate time to prepare

to cross-examine LILCO's witnesses and thereby denied the

State of New Y,ork the due process of law to which it was

entitled. Cross-examination at that time and under that

schedule, therefore, would have been meaningless. The State

of New York noted on the record at that time its objection to

the conduct of that Hearing. and was granted a continuing

objection to everything that took place at that Hearing.

Af ter getting it legal position clear on the record during

the morning session at the outset of that Hearing, counsel
for the State of New York departed from the Hearing and never
returned. Since the State of New York rightfully objected to

,

that Hearing, and rightfully did not cross-examine any of the
witnesses presented, the State of New York is now entitled to

its due process of law by way of cross-examination of those
~

.

witnesses.

Accordingly, the State of New York respectfully

requests that this Board Order that all of the witnesses

presented by'LILCO in the aforesaid proceeding which was

terminated on April 25, 1984, be made available for cross-

.
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examination by the State of New York if and when resumed

,

Hearings are held upon LILCO's Application for an Exemption
from the Regulation for a Low Power License.

.

Respectfully submitted,

FABIAN G. PALOMINO
Special Counsel to the
Governor of New York State
Executive Chamber-Room 229.

Capitol Building
Albany, New York 12224

! Attorney for MARIO M. CUOMO
Governor of the State of New York

July 12, 1984
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UNITED STATES OF AMERICA 1

NUCLEAR REGULATORY COMMISSION
l

Before the Atomic Safety and Licensine Board

)
In the Matter of )

)
LONG ISLAND LIGHTING COMPANY ) Docket No. 50-322-OL-4

) (Low Power)
(Shoreham Nuclear Power Station, )
Unit 1) )

)

.

CERTIFICATE OF SERVICE;

I hereby certify that copies of NEW YORK STATE SUPPORT OF SUFFOLK
COUNTY'S REQUEST FOR CL ARIFICATION AND REQUEST THAT ALL OF LILCO'S
WITNESSES BE AVAILABLE FOR EXAMINATION IF AND WhEN HEARING ON EXEMPTION
FROM REGULATION FOR LOW POWER LICENSE IS HELD, dated July 11, 1984,
have been served on the following this 12th day of July 1984 by U. S.
Mail, first class; by Federal Express when indicated by two asterisks;
and by telecopier when indicated by one asterisk.

Judge Marshall E. Miller, Chairman * Edward W. Barrett, Esq.
Atcmic Safety and Licensing Board Long Island Lighting Company

.U. S. Nuclear Regulatory Comm. 250 Old Country Road
Washington, D. C. 20555 Mineola, New York 11501

Judge Glenn O. Bright * Honorable Peter Cohalan
Atcmic Safety and Licensing Board Suffolk County Executive
U. S. Nuclear Regulatory Comm. H. Lee Dennison Building
Washington, D. C. 20555 Veterans Memorial Highway

Hauppauge, New York 11788

Judge Elizabeth B. Johnson ** Lawrence Coe Lanpher, Esq. *
Oak Ridge National Laboratory Kirkpatrick, Lockhart, Hill *

P. O. Box X, Building 3500 Christopher & Phillips,

OSk Ridge, Tennessee 37830 1900 M Street, N. W. Suite 800
Washington, D. C. 20036

'Elcanor L. Frucci, Esq. * W. Taylor Reveley, III, Esq.*
Atomic Safety and Licensing Board Anthony F. Earley, Jr., Esq.
U. S. Nuclear Regulatory Comm. Robert M. Rolfe, Esq.
Washington, D. C. 2.0555 Hunton & Williams

*

707 East Main Street
Richmond, Virginia 23212

Bonjamin M. Borderick, Esq.* Mr. Martin Suubert
Edwin J. Reis, Esq. c/o Cong. William Carney
Office of Exec. Legal Director 1113 Longworth House Office
U. S. Nuclear Regulatory Comm. Building
Wachington, D. C. 20555 Washington, D. C. 20515
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Martin Br:dlev Ashare, Esq. James Dougherty, Esq.
Suffolk County Attorney 3045 Porter Street, N. W.
H. Lee Dennison Building Washington, D. C. 20008
VGterans Memorial Highway
Hauppauge, New York 11788

|

D*cketing and Service Branch Mr. Brian McCaffrey )
Office of the Secretary Long Island Lighting Company

'

U. S. Nuclear Regulatory Comm. Shoreham Nuclear Power Station
-Wachington, D. C. 20555 P. O. Box 618

North Country Road
Wading River, New York 11792

Stophen B. Latham, Esq. Jay Denkleberger, Esq.
John F. Shea, Esq. New York State Energy Office
Twomey, Latham and Shea Agency Building 2
33 West Second Street Empire State Plaza
Riverhead, New York 11901 Albany, New Ycr 2223

' '
.

Fa61an G. Palomino
Special Counsel to the
Governor of New York State
Executive Chamber, Room 229
Capitol Building
Albany, New York 12224

Attorney for MARIO M. CUOMO
Governor of the State of New York

Date: July 12, 1984
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