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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C.

BEFORE THE COMMISSIONERS:

Nunzio'J. Palladino, Chairman
Thomas M. Roberts
James K. Asselstine
Frederick M. Bernthal

~

Lando W. Zech,.Jr.

In the Matter of a Docket Nos. 50-352 -

50-353
APPLICATION OF PHILADELPHIA :

ELECTRIC COMPANY : Re: ALAB 785

,

,

PETITION FOR REVIEW

Pursuant to 10 C.F.R. $1.786, Intervenor Del-AWARE

Unlimited,~Inc., petitions for review of the decision of the

'

Appeal Board in ALAB 785 issued September 26, 1984, and

avers that the . decision is erroneous with regard to the

'
j following important questions of fact, law or policy:

1.- The Appeal Board failed and refused to consider or

deal with the fact (Exceptions 17; Motions of May 25, 1984

and August 6, 1984) that the Pennsylvania Public Utility

|
Commission Initial Decision and the Environmental Hearing

Board decision (now final in this aspect) , found and deter-

mined that.the diversion, as planned, would cause unaccept - c

ably substantial erosion in the East Branch Perkiomen Creek,

the intended conveyance channel to' Limerick; and failed and

! refused to consider the fact that the limitations on use
|

imposed by the PUC initial decision would render the4 -
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dihersion ' inadequate for Limerick, while those required by

kHB'would tot, as found.by theePUC, protect the Ecst' Branch.

At . the same time, the Appeal Board 't' ailed and

refused to consider the fact the Applicant had consciously
,

abanbon channelization of the East Branch inelectea' to
t ', t '3

1972, despite its' knowledge that the use of the East Branch

as a diversion channel without channelization would cause

substantial erosion, because applicant felt that the NRC
t s

staff, at the time, ,would be more concerned about
,i ,yi

channelization than about ' erosion, but did not inform the
''

NRC of its conscious decision to incur this damage. This

internal memorandum of this decision was found'obly in 1984,
~

*
, i

and.was provided to the Appeal Board by Mo, tion of August 6,

1984, and is attached' hereto as Exhibit A. '

~~

~~The Commi sion 'should review this act'ior, because
~~

,

'

it permits a serious environmental impact of a critical
e}' - s

'
>. . .

element of a ,tacility, which was knowingly incurred by

aoplicant, but,not divulged-to the Commission, and has not

been considered as required by 10 C.F.R. ch.51.

2. Although the Appeal Board remanded to the

| Licensing Board because it correctly found that the

Licensing Board had erroneously excluded contentions
v , .i

| ; g. o;'- relating to downstream salinity ' effects in the Delaware
y

.

. River, it failed, or may, have failed, to include in such'

i

'j ,9, , #- 'c i 1

AV ;,' remand potential downstream effects of the diversion on ;
, .-

, .,

dissolved oxygen levels. (See Exceptions 117.)
y
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The Commission should review because it is a l

serious' environmental impact and Commission staff promised

to review it in inducing the EPA .to allow DRBC to approve

the divnrsion.

3._ The Appeal Board failed and refused to properly,

identify the legal effects of impacts of the diversion

American Shad and Shortnose Sturgeon; (See PID 3/8/84; ALAB

785); it failed and' refused to recognize that a significant

environmental effect could occur from a substantial dimin-

ishment of the population, even though the species may not

be threatened, and thereby affirmed a similar misapprehen-

sion of the law by the Licensing Board; it failed to deal

with the fact that the population will be reduced by tens of'

;

thousands of fish because the Point Pleasant intake is

located in a spawning and nursery area for American Shad.

Likewise, the Appeal Board failed and refused to

reverse the L'icehsing Board's erroneous decision which in,

turn sustained the refusal of the staff and National Marine

Fisheries Service to recognize the potential effect on what

may be important habitat shortnose sturgeon, an endangered

species, but found it appropriate to proceed. despite the

' absence of any sampling for shortnose sturgeon in the Spring
i

of the year, the only time when they could be expected to be

present, despite the fact that they have been taken as close

as 8 miles from the intake site.

3
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This Commission should review the matter because

it is a serious environmental effect of the project, and a

basic legal issue for this Commission.

4. The Appeal Board erred as a matter of law in
|

determining that the Commission need not follow its regula-

| tions, requiring that the hearings not be held until the
I

draft environmental statement was issued, and in allowing

the staff to present staff views despite the fact that the

i draft environmental impact statement had not yet been

issued. The issue was initially raised by Motion' of

September 24, 1982, by Exceptions 11 and 2). -

The Commission should review this issue to

perceive the integrity of its procedures to insure

compliance with NEPA.
,

5. The Appeal Board erred in not disqualifying staff

witnesses who had exhibited a predetermination and

commitment prior "to ' commencing their investigation of the

subject matter. Motion of September 24, 1982, Exceptions

124), Reason for Review: See 15.

6.- The Appeal Board erred in failing and refusing to

hold that NEPA and the Atomic Safety Act require that the

applicant identify and consider, and that the FES identify

and consider, all reasonable alternatives to the

supplemental cooling water system, as a result of likely

, changing Limerick from two units to one, and that neither

had done so, and therefore failed to require considerating

of alternatives likely in fact, to be implemented.

4
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(Contention V16C, and V-24; Board Order of January, 1983;

Exceptions 119.)

The Commission should review this question because

the subject of alternatives is the linchpin of compliance

with NEPA, at least where, as here, the potential reduction
'

of Limerick from two units to one unit makes possible a
s

range of alternatives previously not considered. (See 10

C.F.R. S51.71.)

7. The Appeal Board erroneously sustained the

Licensing Board's refusal to allow intervenor to litigate
/

the effect on the Delaware Canal, a National Historic

Landmark, on the ground that Contention reference to the

" Historic District" did not encompass the Landmark within

it. (Contention V-16, Exceptions ill.)

The Commission should review this matter because

of the importance of Historic Landmarks, and the need for

Commission compliance with NEPA; and the need to avoid

_

elevation of technicality to importance.

Resp tfull submitted,
.

b
ROBERT J. SUGARMAN

Counsel for Intervenor
Del-AWARE Unlimited, Inc.

Of Counsel

SUGARMAN, DENWORTH & HELLEGERS
16th Floor, Center Plaza
101 N. Broad Street
Philadelphia, PA 19107
(215) 751-9733

Dated: October 10, 1984
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Point Nuclear Generating, Units Numbers 3 and 4), ALAB-660,14 NRC 987,1009

(1981). . Here, because the two segments are concurrent, there will be.no later

EIS which will consider cumulative impacts. Therefore, if we had been directed
..

to any cumulative impacts arising from the portion of the project solely

. attributable to the-NWRA, we might consider them. However, no such impact:s

. ave been pointed out to us and we envision none other than the impact on the -

total water resources available for allocation by the DRBC. As we found above,
'

i .

Indeed, DRBC hasORBC has sole authority to make water allocation decisions.

already eval)ated the two projects together under NEPA. As discussed supra, we
e

recognize that there may'be cumulative impacts from the jointly utilized parts
' :
I of the system. These will be considered by the NRC.

- In light of the above discussion, we hold that the part of the Neshaminy

Water Supply System which is utilized solely by the NWRA need not be considered

in the NRC's enyironmental review of Limerick.-, .
, s

) E. Impacts of Construction .

p Some of Del-Aware's proposed contentions seek to litigate environmental'.
,

( - . .Limpacts of Tonstruction of portions of the supplemental cooling water system.
b *

Del-Aware argues that this Board, which is to rule on whether the Limerick

; facility should receive an operating license, has jurisdiction to consider thef
,

' '

.;. impacts specified' . Jurisdiction over these impacts of construction would,.

:: according to Del-Aware, arise because of changes in both construction plans and9
;l -
d, ' circumstances such that the impacts as changed were not evaluated at the

constructior. permit (CP) stage. The changes alleged since the 'CP approval are
a

an alleged change in location of the proposed Point Pleasant intake .
-

j ' -[ ,g

,
.
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(Contentions V-15 and V-16a) and the designation of the Delaware Division,
b Pennsylvania Canal on the National Register of Historic Places (Contention

V-13), and the determination by the Pennsylvania historic preservation' officer

that the Village of Point Pleasant is eligible for the National Register
,

1
-

i (Contention V-14) . In addition, as we noted (note 36, supra), the proposed
__

capacity of the Bradshaw Reservoir has been doubled from 35 to 70 million

gallons.
l

We conclude that, under the Commission's licensing procedures, subsequent

g to the construction permit it is the NRC Staff which has jurisdiction, at least

in the first instance, to consider changes in impacts of construction resulting

from c15anged circumstances. However, as we discuss below, we are concerned

that some of the contentions which allege impacts after operation of the

,spolemental cooling water system could be rendered substantially moot prior to

consideration of their merits by virtue of the construction of the intake and
'

reservoir. We are also concerned that the Applicant will incur the time and
\

__

^

expense of major construction work not previously reviewed in a licensing

proceeding which may later have to be undone in whole or in part in the event

| we find a change in location or design is necessary to mitigate impacts which
'

would arise from operation. Accordingly, we attempt below to chart an approach

which provides for early review by the Staff of construction impacts and early

review before the Board of certain operational impacts. These operational

impacts may be greater than thought at the construction permit stage because
o

the propose,d construction changes and official recognition of places of

historic value were not foreseen. -

..,

.
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f The -Staff itself agrees with Del-Aware thht the Board has jurisdiction /
to consider construc impacts due to changed circumstances (Tr. 436-37),*

' u
, -

f and the Applicant apparently does not disagree with respect to construction
*

attributable to the facility (Tr. 463-67). Notwithstanding the view of thea

pa'rties, the Board believesp ,not have_ jurisdiction to consider
__

f construction impacts. However, we do have jurisdiction to consider the
/ ~ ._ _..-__.

operbional ' impacts of construction changes. -)
- - ~ ~ ~ . . .---

' The Board's jurisdiction commences with and is governed by the hearing
4

[ notice issue,d pursuant to 10 CFR 2.105.42/ The proposed action before N
-

.. .

us as set forth by the Notice of Opportunity for Hearing (46 Fed. Reg. 42557,

August 21,1981) is to consider the issuance of an opefating license. The
NNotice po~ints out that, consistent with NEPA and 10 CFR Part 51, the

'

Applicant's Environmental Report (ER) " discusses environmental cunsiderations-

f - relat'ed to the proposed operation of the facilities," and that, in turn, the
| , -

.i NRC Staff's EIS will analyze the ER.
,

i
i

I S* 10 CFR 2.717(a). Consumers ' ower Company (Mid1and', Units 1 and 2),P

ALAB-235, 8 AEC 645, 646-47 (19/4); Public Service Company of Indiana, Inc.
.

J (Marble Hill, Units 1 and 2), ALAB-316, 3 NRG 16/, 1/O-/l (1976). See
i also, Pacific Gas and Electric Company (Stanislaus, Unit 1), ALAB-4DD,' S
i W C 11/b, 11// (19//). .

1
.i
*

.
,

e
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The Notice is consistent with 10 CFR Part 51 which contains the Commis-

sion's " Licensing and Regulatory Policy and Procedures for Environmental
,

Protection.f3/ Section 51.21 provides that the Applicant's operating '

license stage ER discuss "the same matters described in 51.20" governing the

construction permit stage ER, but only to the extent they differ or reflect new

information from that discussed in the construction permit ' stage EIS. The

incorporation by reference of "the same matters described in 51.20" does not
rt) require that' changes in impacts of construction be considered in the operating

~

license proceeding because 51.20 does not refer specifically to construction ,' ' '

impacts. Rather, the list of matters to be considered in 51.20(a) pointedly

refers to impacts of the " proposed action" or "the proposal." The proposed

action before us in this proceeding is operation, not construction, of the

facility.

; Our view that review of construction changes is to be performed by the
. _

-

, .

'

st gs < e -e t <m ea 3., N fact _that the Limerick construction permit con-

..

tains, among the general conditions for the protection of the environment,
,

condition 3.E(3) which provides: -

o
,

43/t

10 CFR 50.57(a)(1) and the Notice of Opportunity for Hearing both
require .that construction of the facility be substantially completed in

,

accordance with the construction permit and applicable requirements before
an operating license may issue. Contrary to Del-Aware's assertion, this
does not support the view that this Board should examine the impacts of
construction. Indeed, it confirms that the legal and practical posture of
an operating license proceeding ~is to examine the question of proposed *

i

- operation as if the facilty is completed. Often, construction is
. substantially complete at the time of an operating license decision by the

Board. It would make no' sense for a hearing timed to be complete at that
stage to consider impacts of construction. Section 50.57.(a)(1) and the
Notice do confirm our view that we may consider construction practices and
design where relevant to an issue of the safety or environmental, impacts of
the proposed operation.

,

e
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At least two weeks before engaging in a construction
activity which may result in a significant adverse
environmental impact that was not evaluated or that is
significantly greater than that evaluated in the Final '

'

Environmental Statement, -the applicant shall provide
written notification to the Director of Licensing.

yost, and perh'aps all, Comnission const'ruction permits have a similar

condition to govern situations where there are changes in circumstances which

could change the previous,1y assessed impacts of construction. This condition

has been modified for nuclear plants which have construction permit.s issued
,

more recently than the June 19, 1974 Limerick permits. The modified version

makes clear thh$ the Applicant's environmental evaluation must be a written
,

one, and'provides that the prior approval of the Staff must be obtained if-

there may be significant changes in adverse environmental impacts of
/

construction, as follows:
'

Before engaging in a construction activity not evaluated by
the Commission, the applicant will prepare and record an
environmental evaluation of such activity. When the evaluation -

indicates that such activity may result in a significant adverse
environmental impact that was not evaluated, or that is signifi-
cantly greater than that evaluated in this Environmental State-
ment, the applicant shall provide a written evaluation of such
activities and obtain prior approval of the Director of Nuclear
Reactor Regulation for the activities.

Presumably, consistent with NEPA, under the condition in the L.imerick

CP, the Director of NRR can exercise his authority to stay a construction

activity which may cause significant adverse impact not previously evaluated,

until the NRC Staff can complete its evaluation of the changes.

The conclusion we reach here is in full accord with a decision of the.

Appeal Board, issued after the init'ial drafting of this section, which holds

that a licensing board for an operating license proceeding:

,

t .
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... can authorize or refuse to authorize the issuance of an''

operating license. It does not, however, have general jurisdiction
over the already authorized ongoin~g construction of the plant for ,
which an operating license application is pending, and it cannot'

suspend such a previously issued permit.
;

! Consumers Power Company (Midland, Units 1 and 2), ALAB ,7,4,15 NRC _, slip6

op, at 3 (May 5,1982) (Footnote omitted).

Accordingly, Del-Aware's allegations that changes in construction impacts
'

,

due to either changes in proposed construction or the changes in the'

!j recognition of the historical value of areas which may be impacted by
.

constructioh should be directed as a request for action to the Director of
!

.

H.at4-5;see_also
,

\ . ~

Q Nuclear Reac[ tor Regulation pursuant to 10 CFR 2.206(a).'

Port 1'and General Electric Company (Trojan Nuclear Plant), ALAB-451, 6 NRC'

-

.1

889, 891 at n.3 (1977) 44/

Although we could refer Del-Aware's contentions alleging changes in"

d construction impacts (V-13, V-14, V-15, V-16(a) and 16(b)) to the
~

Director,4!5/ we leave 'it to Del-Aware to detennine whether it wishes to-

$ We note that even if we had determined that this operating license'

.

Board had jurisdiction to consider environmental impacts of construction,
W8 the NRC Staff would have been called upon to provide its analyses and

[ | conclusions as part of the testimony before the Board.

$ Cf. Public Service Company of Indiana, Inc. (Marble Hill, Units 1 and
2), ALAB-530, 9 NRC 261 (1979) (referring matter in tardy motion" t6 reopen'

'

4~

e, hearings to the Director). ,
!E
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k
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)
~take such action. Furthermore, we observe that it ma be incumbent upon
.

- Del-Aware to better specify to the Director the alle ed changes in construction
,

impacts it believes to be significant and not previously evaluated. Portions

of its contentions are too broad and vague to properly provide notice of this,-

We note that regardless of whether Del-Aware files a request for action before
r

c

1 the Director, the Applicant and NRC Staff have an independent obligation to y
4 w=.* ~ . -

.,o
,

! evaluate any impacts within th.e purview of condition 3.E(3) or me umerick
p >~ -- - --_ _

_ _ _ .

J construction permit. .
,

' Del-Aware also, allege's that there will be
r m n= --_-=:
'

..J This does not end the matter.
''

, g' . 3 q
1ge significant 'qperational impacts not previously anticipated due to changes in g

circum, stances since the construction permit stage. In o..ur view, some of Y-

,

I these alleged impacts, if proven, will be mo'difiable largely (or perhaps .

1 .
.

; only) by changes in proposed construction. The Board has rewritten these
.

,[ contentions in a manner to facilitate their litigation as follows:

Contention V-14 - The esthetic impacts of the Point Pleasant pumping -
;

station, and associated hillside clearance and river-edge rip rapa
wall wi]l adversely affect the peace and tranqu.ility of the proposed
Point Pleasant Historic District. .

Contentions V-15 and V-16a (in part) - The intake.will be relocated
;

such that it will have significant adverse impact on American shad'

and short-nosed sturgeon. The relocation will adversely affect a
major fish resource and boating and recreation area due to draw-down

f of the pool. --
, _ , ,, ,,

Contention V-16a - Noise effects and constant dredging maintenance
N connected with operations of the intake and its associated pump
.;l station will adversely affect the peace and tranquility of the Point-

Pleasant proposed historic district.i
.

Contention V-16b - Seepage of water and toxics from Bradshaw-

i Reservoir will cause a risk of groundwater contamination and,

hydraulic saturation.'

.

.
.

_ ._ _ _ _ .
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b

l While it is true that many environmental impacts of operation can best*

i

be mitigated by planning before construction, the opportunity for. this to be

. considered is normally available at the construction permit stage. How'ever,

, the operational impacts in the portions of the' contentions summarized above -

j ' allegedly are caused or substantially exacerbated by changes since the
ya

(
.

' construction permits were issued. Therefore, there was no prior available
|

) - hearing forun to consider those impacts for the NRC Limerick NEPA evaluation
i

j process. It'is now within the jurisdiction of this Board to consider
,

- environmental impacts of operation. 'Accordingly,.in order to avoid the risks~

-

'

of rendering the above portions of contentions substantially moot and/or
_

., e., . ~ ~ . ~ - . . ~
-

.
requiHng the Applicant to undo costly (in time and money) construction work,

i.
' we determine that every effort should be made to resolve the above summarized

._

-

.

,1
-

; issues prior to construction of the Point Pleasant intake and associated pump
-r,

j station and the Bradshaw Reservoir. In conjunction with our examination of
-

~

1 these operational impadts, ~we will compare the alternatives, e.g., designs and

a
.

locations, under NEPA. For that purpose we will look at the Staff's findings
m.

! under condition 3.E.(3) of the construction permit or requests pursuant to 10
,

(2 CFR 2 206 concerning construction impacts.
t

y The Applicant shall advise us within thirty days of the service of this.

i-
D Order of the proposed schedule for commencement of construction of the above-

facilities. Further, at the time a firm schedule for, construction is
a
jl established the Applicant shall provide formal notice of its intention to begin

! : construction work at least forty-five days (45) prior to the actual
G.r commencement of construction. The NRC Staff, the Applicant and Del-Aware,

'

it

$ within thirty (30) days of the service of this Order, shall jointly . submit a
-

.

.

r

4
_ _
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BEFORE ADMINISTRATIVE JUDGES
Lawrence Brenner, Chairman

Dr. Richard F. Cole
Dr. Peter A. Morris

)
In the Matter of ) Docket Mos. 50-352

) 50-353

PHILADELPHIA ELECTRIC COMPANY )
)

(Limerick Generating Station, )
Units 1 and 2) ) July 14, 1982

)

.

MEMORANDUM AND ORDER
(Concerning Objections to June 1, 1982
Special Prenearing Conference Order)

.

On June 1,1932 the Licensing Board issued a special prehearing

conference order (SPCO) which ruled on petitions to intervene and
;

! admissibility of proposed contentions. Timely objections to that order

were received from the Applicant, Limerick Ecology Action (LEA), Del-Aware,

Mr. Marvin Lewis, the Air and Water Pollution Patrol (AWPP), and the NRC

Staff. The Board has considered the filings, and has reached the following

conclusions with regard to each party's objections.

[l
'

I

T,
|

|

/
1
'

,
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Suoplementary Coolina Water System.
A-

l tary

! The Applicant believes that in its discussion of the supp emen
d" that it wouldt

cooling water system in the SPC0, the Board " intimate
i

i and Bradshaw

stay construction of the Point Pleasant Pumping Stat on
'

l review. The

Reservoir until completion of the Staff's environmenta
t

jurisdiction to take
Applicant suggests that the Board find that it lacks

j

>

such action.M
,

'

ity to stay

The Board did not indicate in its order that it had authord d to order such a stay.
the construction in question or that it inten e decided before this

,

Rather it indicated that if particular issues cannot be'

I It is notessary.

construction commences, some interim action might be necd before constructions

apparent at this time that a decision cannot be reache
Because'the' situation has not yet been presented, the Board has

,

s

begins. decision proves'

not decided what action it might take if an early
-

Vntle a stay might be one possible action if the Board
-

|
__

w
I infeasible. h

determined that it had authority to issue one, there are ot er
'

i

Among them are the possib11 f tles that the Board might
passib 11 itles.

; .

-
sly

The Staff is similarly concerned that the Board has erroneou
I

t ction. See_

determined that it has jurisdiction to stay this cons ruBoard's Spe M 1
;,

1/ i
NRC Staff's Request For Reconsideration of Licens ng28,1932) at 13-14.

~

i

Prehearing Conference Order (June|

M
L -

9

1

0
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' I

minimize environmental harm may ' increase, even to the pitHt%hfiM4(eWI

action is not reasonably possible. M. at 1128; Public Service Company of

New Hampshire (Seabrook Station, Units 1 and 2), CLI-73-14, 7 NRC 952,

959-60 (1978); Consumers Power Company (Midland Plant, Units 1 and 2),

ALAS-395, 5 NRC 772, 779 (1977). In an effort to comply with Congress's

intent in enacting NEPA, the Board intends to consider these contentions

before construction has advanced so far that there is no realistic

opportunity for it to order actions Nich it may determine are necessary to
.

ni,ngi,ze harm to the environment.
.

The Applicant also seeks reconsideration of the admission of

particular contentions concerning the supplementary cooling water system.

It maintains that since the subjects of contentions V-14, V-15, V-16a, and

V-16b have been or will be considered by either the Corps of Engineers or

the DRBC, the Licensing Board should not consider them. In the SPCO, this

Board discussed at considerable length the extent to which the NRC could

rely upon the environmental findings of these other agencies. It provided

guidance which neither required the Staff to begin its review p initio nor
,

permitted the Staff to abdicate all responsibility for a review. The Board

reaffirms its previous holding as to the extent to which the Staff may rely

| on environmental determinations by other agencies. See SPC0 at 62-72.
i

Contention V-14, as rewritten by the Board (SPC0 at 87), according to

the Applicant concerns construction impacts. Construction impacts, as we

found in the SPC0 (SPCO at 83-86), are not within the jurisdiction of this

|
|
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|
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contention V-14 result from construction or operation. Having reconsidered

this matter we conclude that these impacts, although they will continue

af ter the plant begins operations, are essentially attributable to

construction, and, hence, we strike contention V-14 from the admitted

contentions.
'

.

The Applicant maintains that contention V-16b lacks basis and should
.

not have been admitted. The Applicant relies on findings by the ORBC for

its statement that the contention lacks basis. Reliance on these findings,

however, requires an examination of the merits and such an examination is

inappropriate at this time. The Board has no difficulty, in understanding

the mechanism by which seepage could occur and, without judging the merits,

cannot at this time find this contention lacks basis.

B. Probabilistic Risk Assessment (PRA).
.

.

The Board has fully considered Applicant's arguments that the PRA is

excluded from the " licensing process" and that we should certify the

question to the Commission. SPC0 103-113. Applicant presents no reason to

reconsider the discussion and ruling in the SPC0, and we decline to do so.

Informal discovery shall proceed as previously ordered, and shall include'

the PRA issues. The views of the parties is as to whether formal discovery

on the PRA should be conducted on a different schedule than other issues,

N
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, IN THE COURT OF COMMON PLEAS OF BUCKS COUNTY, PENNA.'

(CIVIL ACTION-EQUITY);

_____

DANIEL J. SULLIVAN, et al : NO. 83-8358
:

vs.
a

COUNTY OF BUCKS, et al : IN EQUITY

_____

Before: HON. ISAAC S. GARB, P. J.
(Sitting as Chancellor)

_____
,

Doylestown, Pa., November 29, 1983

_____
,

|

APPEARANCES

GAY & CHACKER
by: ANDREW G. GAY, ESQ.
Representing Daniel J. Sullivan

,

RICHARD T. ABELL, ESQ.
Representing North Wales Water

| Authority & North Penn Water
Authority .

1 ROBERT W. VALIMONT, ESQ, and
BERNARD CHANIN, ESQ.
Representing Philadelphia Electric Co.

|

! JAMES M. MC NAMARA, ESQ., RICHARD M.
ROSENBLEETH,ESQ., and GLEMN S. GITOMER, ESQ.
Representing the County of Bucks

! D. DONALD JAMIESON, ESQ.
*

l Representing Neshamimy Water Resources Authority
1

]-
_____

:
-
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e
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j! I by counsel for PECO?
|..;.

- 2 MR. GAY: Yes, since they have been granted status as
.

3 an intervenor.

4 THE COURT: Is there any objection?

5 MR. ROSENBLEETH: No objection.

6 ----

7 VINCENT BOYER, having been duly sworn, was

8 examined and testified as follows:

9 _____

10 i DIRECT EXAMINATION
,

11 -----
,

'

12 BY MR. CHANIN:

13 Q By whom are you employed?

14 A I am employed by the Philadelphia Electric Company. My

!

15 | position is that of senior Vice-President for Nuclear Power.

16 Q What are your general responsibilities with that company?

17 A I am responsible for the total nuclear program of our

! 18 company.
,

i. 19 I have been employed by the company for forty-five years
! t

! 20 and I worked in the Operating and Engineering Department. I have !
I

f .
,

| . 21 held my present position for three years. |

| 22 Prior to that for twelve years, from 1968 to 1980, I Vas
|

h'
' '

23 Vice-President of Engineering and Research Departments under which
i

24 new generation projects came. So, I have the responsibility for

. 25 the Limerick project, essentially, since its initiation.
4
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I construction approval for the facility..

'
2 o Over what period of time has PECO been involved in the

3 process of obtaining approval, planning, designing and implementir|g !

4 this project?

'

5 A It has been continuous since 1969.

6 Q Now, with respect to the Limerick facility, what are the

I
7 present estimates as to when the Limerick station facility will

8 require the supplemental water from the Point Pleasant plant?

g A. The number one unit, the current schedule for fuel loading i

10 is August 1, 1984. ;
I

11 The project has been moving along very well, and at our |
|
'

12 ;last monthly meeting, it was felt we could be ready to load fuel

13 by May 15, 1984.
!

14 we will need supplemental cooling water about one month
;

15 after that, or a month and one-half after that.*

F
16 |Q Assuming that the project is terminated, what, if any, ,

i

17 impact will that have on the PECO plant? First from the stand- |
{ i

jg | point of regulatory approval and then from the standpoint of

gg ' operations?
~ '

MR. ROSENBLEETH: Objection.
20 ,

THE COURT: Overruled.
~

21

THE WITNESS: Well, from the standpoint of regulatory
22 ,

approval, we would certainly have to go back to the Nuclear
23

Regulatory Commission. We have had a review of the operating
24

license stage, the environmental aspects of the Point
25

"
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.. . . 1 Pleasant facility and have received approval of the Hearing
,

! !

2 Board for their system as it is designed. '

*

3 If that system were not to be available, it would4

4 make a difference in the availability of water for Limerick
,

5 and its operation cycle. We would*have to,go back to the

6 NRC, which would require reopening its permit aspects, and

- 7 there would hive to be a further submission, supplemental

3 information for consideration in_the__is.suance._:of the_ :... = . . . - _ -

,,

*-w.
'

g operatina permits.
, .4,

- ..

~

10 BY MR. CHANIN:

11 Q With respect to the point of operation, Mr. Boyer, assume

12 that the Nuclear Regulatory Commission permits are granted to go

13 ahead with the operation of the plant, what would be the with-

14- drawal of the permit on the operation of not having the Point

15 Pleasant plant available? ,

16 ;A Well, first, if the project is delayed from water not being
,

i

|
17 available when we need it with the completed plant, the cost will

18 run--the incremental costs will increase by 21 million dollars a

!
-

,
'

month for financing, that is, the carrying charges on the numbergg

20 :ene unit. ,

21 I am only speaking now of the first unit, which is the one'

! 22 that will be ready on the dates indicated. The carrying charges

!will am unt to 21 million dollars a month.23

. - In addition to that, we estimate there will be a fivey

millindollaramonthadditionalcostsformaintainingoperators|25

64 |
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1 IN THE COURT OF COMMON PLEAS
5

k OF BUCKS COUNTY, PENNSYLVANIA
..

D ___

z

DANIEL J. SULLIVAN, : .NO . 83-8358-05-5-

4

_' Plaintiff, :-

- :
-

- and :
:

- PHILADELPHIA ELECTRIC COMPANY, :
_
' et al., :

'

Plaintiff-Intervenor, :
I :

vs. :
:

,

COUNTY.0F BUCKS, and :

NESHAMINY WATER RESOURCES :
AUTHORITY, et al., :

Defendants :

___

.

Pretrial examination of

EUGENE J. BRADLEY, taken pursuant to notice, at the

law offices of sugarman, Denworth & Hellegers, 101

North Broad Street, 16th Floor Center Plaza, Phila-

delphia, Pennsylvania, 19107, on Monday, April 9, 1984,
.

beginning at 10:25 A.M. and concluding at 12:30 P.M.,
.,

before DEBRA G. JOHNSON, CUR, RPR, Commissioner of

Deeds, and a Federally Approved Reporter of the United
~ ~

>

States District Court.

MARGERY NIBLOCK
a

740 Bainbridge Street',

Philadelphia, Pennsylvania 19147
,

,

I WA 2-2190 ,

N Q1 ]m__,
-

-_ - - - - _ _ - __ _ _ _ , _ _ _ _ _ _ _ _ _ _ _ _ _ _ , _ . _ _ _
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*
.

.

.

t

A I have no knowledge of what was done with
i respect to this letter.

h
?; G Now, have you had occasion to make an evaluatio

{k
r

4 as to the length of time that would be involved in -

N
15 arranging for an alternative, permanent alternative
Y
{6 source of water for Limerick?
9
f57 Alternative; that is, to replace
l, '..

f8 Point Pleasant as far as the NRC is concerned?I
i

9 MR. CHANIN: You are asking the7
a

' to witness whether the witness has formed an
*

s

11 opinion as to what the impact of termination
.

12 of Point Pleasant and the requirements of
13 finding an alternative would be on the

14 NRC?

* ~

15 MR. SUGARMAN: Right. '

16 MR. CHANIN: He can tell you whether

17 he has' formed an opinion.- I am not certain

18
, that I want to give some consideration to--

19 whether or not it is his legal ju.d.gment, whethe 2
20

or not that is an appropriate thing for you

21 to elicit on this deposition.

22 THE WITNESS: Is the question as to
:

23 the time?
(I

-

24
MR. SUGARMAN: To the time.

!

!
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i g THE WITNESS: I have not formed an

l
'2 evaluation as to how long it would take.

3 I think no one is capable of forming

4 a real judgment as to how long that will

5 take. One has to abide by the events and

', 6 see how long it will take.

7 But I have a belief that it would

.8 require an NCR review of the environmental-
5

J9 aspects of the substitute supplementary
h

10 . cooling water system.

I,I gg
i

- --

t

! i

! 12 BY MR. SUGARMAN: '

i

13 0 Have you made, and I take it from what you
i i

14 are saying then, that you have not evaluated how
i

{'15 long that environmental review would take?
|

: 4
'

16 A No, it is too vague and indefinite.- ,

'

G Have you had or has anybody on behalf of PECO17
.

18 had any contact with the NRC staff or anybody on the

19 NRC staff as to that question?

20 A Not to my knowledge.
.

21 G As to temporary alternatives, have you formed

22 any evaluation as to how long NCR would take to

23 process such an alternative? ,

.

24 A No.

I
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G To your knowledge, has anybody in PECO had

any contact with the NRC or its staff concerning the

possibility of a temporary alternative?

_A The timing or the possibility?
.

G First the possibility.

'
A Not to my knowledge.

l

G Second, the timing.

A No, not to my knowledge.

G To whom does the company's NRC counsel report

within the company?

In other'words, if the NRC counsel,

'
|I Mr. Carli'n and Waterhand had or their associates had ,
i 3 had any contact, to whom within the company would

|t they report?
|

|I 5 A To me. -

|
ji G With respect --

! 7 A To me.

: .

P G To you?

A. Yes.
i

G Have you been involved on behalf of the company

I in negotiating contracts with DRBC for water for
P

Limerick?

A Like all contracts, they are reviewed and
-

'

i approved as to form or commented on by the Legal
<

4

|
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IN THE COURT OF COMMON PLEAS
BUCKS COUNTY

.

,

DANIEL J. SULLIVAN, et al :

vs. : No. 83-8358-0505 ;

COUNTY OF BUCKS, et al :

j
___

:.. Deposition of LUBOMIR B. PYRIH, taken in

I th'e law offices of.SUGARMAN, DENWORTH & HELLEGERS, 101

North Broad Street, 16th Floor, Philadelphia,

Pennsylvania, on Thursday, May 31, 1984 at 10 a.m.
before Moira R. Orr, Certified Shorthand Reporter.

i

'
g

;
APPEARANCES:

I
WOLF, BLOCK, SCHORR and SOLIS-COHEN
BY: BERNARD CHANIN, ESQUIRE

JEFFREY S. SALTZ, ESQUIRE '

L Twelfth Floor, Packard Building
Philadelphia, Pennsylvania 19102 .

.

Counsel for PECO

SUGARMAN, DENWORTH & HELLEGERS
BY: * ROBERT J. SUGARMAN, ESQUIRE

ml 101 North Broad Street, 16th Floor
.

Philadelphia, Pennsylvania 19107

Counsel for County of Bucks
, ,

I I

'r

MARGERY NIBLOCK I

740 Bainbridge Street,

Philadelphia, Pennsylvania 19147
| WA2 2190

-;f
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Lubecir B. Pyrih.-
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i

i question clearly. I think you answered it.
2 Let's say that you fuel load in
3 December, and go commercial in April, that's one

,' 4 scenario. The other scenario is that you fuel load, ;

I l 5 in September, and go commercial in April.
6 A. Yes.~

l 7 Q. Is there any difference in the expense to the
a company between those two scenarios?

lt 9 A. I don't know.
'

f
J

io Q. Who in the company would be the person that
i
)j u wou.ld most likely know that?

12 A. Certainly our project manager would.
g 13 Q. Product manager?
.

b
34 A. Project manager. '

'

is Q. Who is that?
16 A. Dick Mulford.
17 Q. Now, have you been involved or participated in

y is
any conversations, discussions, within the company,

,,
19 or outside of the company with regard to obtaining
20 of supplemental cooling water in time for

i
21 commercial operation?

22 A. I am sure I have talked about it, yes.
''

23 Q. What do you understand the. company's plans to
24 be to provide supplemental cooling water in

i
25 accordance with the intended commercial operational

Niblock Reporting Service

iem-

. _ _ - - - - - . . _ . _ _ _ . _ _ . _ _ _ _ _ . _ . . ___ -
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1 date of Limerick?

2 A. To assure ourselves of capacity factor
3 capability.'

,

4 Q. You mean the ability to operate the plant as
5. fully as ,.t otherwise'would be able to?

.

6 A. That's correct.,

7 Q. What, to your knowledge, is the company's plan
a to provide supplemental cooling water.'.

9 A. Point Pleasant.
.

10 Q. What is the company contingency plan in the
11 event Point Pleasant is not available?
12 A. I do not know of any.

13 Q. What discussions or conversations have you
l'd been party to,.or witness to regarding that
15 subject?

.

16 A. I haven't been party to any discussions or
! 17 conversations that were discussing an'y contingency,

18 plans, if that is your question.

19 Q. Have you heard of any?

20 A. No, I have not.

21 Q. Can you say whether there are any contingency
l

22 plans?

23 A. No, sir, I can't.

2d Q. Have you been involved, or has anybody under i
/

2 your direction been involved in any inquiry or

. '

'i
t

4
Niblock Reporting Service

<

r,-
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'

y consideration,i

or development,'or
-

contingency plans? identification of
<

2
!

-3 A. No, sir.
'

, ,
"

, 4 Q. Have you had any discussions witn anybody
about-whether it would be

5

appropriate to, or, 6 possible, or good
or desirable to prepare7 I contingency plans? any

-;
e A. I have not had any discussions like that.'

_ 9 Q.
Is that within the area of yourlo responsibility?

p A. No, sir.,

.

12 Q. You are responsible for
13 'N RC? the application

to the
y A. Yes, sir.

tig Q. And the application;

i 'a represents
cooling water will supplemental

ba available ...

37 Pleasant? through Point,

,
-

is A. Yes, sir. ,

39 Q.
If there were going to be

i

contingency plans, any consideration of20

would that have to be21 to the NRC? r,eported,

; j
22 A.

!

If we were con vin ced that we needed analternative,23> "

and there was no other way,, 24 would have to yes, we
i report.it.
! 25 Q

What would be the NRC process!' .

:

for dealing withr

t

)
Niblock Reporting Service

b
2 ,s

%r
(

_

i
7_ W"
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I
'

- 1 that?

2 A. I don't know. I haven't really thought about
- 3 it.

| ; 4 Q. Whose responsibility is it to consider the
5 timin,g involved in the NRC licensing process?
6 A. Among others, mine.

j'

7 Q. Who else?
I

8 A. All of my bosses, I report up the line.
i

9 Q. Have there been any discussions- as to what the
10

procedures and the timing would or mi=3ht be in the
11

NRC with regard to any contingency water plans?
;,12 A. I haven't had any discuscions, no.

,

13 Q. Have you heard anything?
14 A. No, but I would think that they would open up
15 environmental hearings.I

16 Q. They would open up. What are the environmental
17 hearings?

,

18 A. It would open up the environmental report to
19 potential for hearings because of the fact that now
20 we would have to change the water supply and it
21 might change the cost benefit analysis. '

,22 Q. Your understanding is that the NRC reviews the
23 cost benefit analysis of the operating license , .:

,

24 stage? i 4:$_g ,
25 A. If there is new information, if there is a +'

;. .

,

, QO7QD. .g
Niblock Reporting Service '

I
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; i change.
, - 2 Q. Have you received

any confirmation of thatfrom anybody?_
3

4 A. No, sir.

5 Q.
Has the NRC asked the company whether it6

intends to submit any information on a( 7 Plan? When I contingency
say the NRC, I mean the staff.,

8 A.- Not to my knowledge.1

9 Q.
When you say open up the ,

10 what environmental 1

!
do you me'an by that? report,

n A.

I would have to revise it.
12 Q.

How many times has i t been revised up until
.

13 now?
,

I [ 14 A. Quite a few.;

.15 Q. More than-

thirty?
16 A-

Wella Perhaps it has, I just don't recall.,
-

37 Q.
What is 'the reason for not, if you have one,is for not

submitting a contingency plan to the NRC39 now, so it can be reviewed? i,

k:
-

20

MR. CHANIN: Don't answer the21

question, that's a legal judgment.
We have Point22 Pleasant. We have approval

for Point Pleasant. We23 are
seeking to build Point Pleasant.

24
BY MR. SUGARMAN:

25 Q
Is it on the advice of

.

counsel that the

Niblock Reporting Service
J|

.
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Your first question related to.when PEco would require supplemental cooling
>-

*

waterWeplace evaporated cooling water. Since, as; dfscussed above. the <.

'supplementaljcooling water. is'not required for safety wasons,4the.WRC has / ; ,!.1::
,

' virtually no regulatory requirements relating to.the source of Mooling water :'':2

or the quantities that would be required at the various stages:ofinormal .t ...:
'

plant' operation for the cooling towersi.The applicant's propos'al:for use of J:; 1: :t{ '.z
'| '

. Delaware River. Water as supplementary cooling water is.a derivitire of ,

' fi : i

ngulatory:nquirements imposed, tty the[Delavam' River' Basin [Ccucatssion on
1

,.

usage'of' Schuylkill River water. TM ! supplementary coolinipwater uould not be a g ,'-

requfred fot. fuel loading. ..The supplementary cooling . water.. system.is needed ;g g
only .when 'DR9C 11mitations' preclude PECo'from taking water for/ consumptive .:iL

'

usage f'ren'.the' Schuylkill:R1ver. | Power' product 1on would'be:possjble only h1F
.- C

' part of, the year without the supplesiental water. .9 ; s. - r-.

-JIN i .i di :.i.: :. id M. ' i
'

-

Ouestion NoZ2. asked for the NRC schedule for milestones.mievant to the need
y.it' ,

for supplemental cooling water. At the present time, the coupletion of j,
'

i hearings now being held beforetth'e NRC's Atoudc Safety and U ensing Boani
-

'.. iB -..:regarding|fEto|s applicatior, for: full jouer, operating licek.s.is.not expectedc
, ij ~::'before'yanuary 1985. HoweverJundeF10 CFR 50.57(c) an 'applicihtJuny sake a *

motion.30.',the. Licensing BoanLfor an' operating ifcense authorizing icer power
e

9 y'., ;:testisis andifurther operation short!af.foll ' power operation. (If!PEco should~
, .

.:4
i 4,,makelsuch & mquest in the ifuturep it:.is:possible that the'1fsifted'operationssought"could.be auth'orized earlier, provided the specific findfagt, required by. j,W.'!;[

.'a- -
:; .

. ;.10 CFR'50!S7.(c) .ars made and support sich operations.1 PECo has :not: informed . . i; ; ? :.M. .P
11

.j
itiie' staff:of.:.any plans in regaiti to:10:CFR 50.57(c). :,' One'.or;ths'other of the . ;;

!:

d
'

Wy@@!: laboveappvoaches[would be.a''.prerequisits:to Ifcensing sod subsequent: fuel , . ; . . .'

loading ' andistartup testing prinr)toipsuer operation."TipicaTTKitmo to ' ' ::] 'i l 1.i:
-

gQg. : . three1 months:-elapse |fnni fueT 21oitding:antil <a 8WR is ready;to operate abovie 55' ;:h

powerd Due' to the uncertainty air % hew these events any' take ylace, the staff :is unable'to' provide; at this'tilme,.~ainore: precise schedule of!the:Ticensing"N . '-?@qii . 'i e rYI -i 5
'

b,f
p .. ; silestonesia's.;they may relate' to.theiapplicant3s need for:sappienentai 1. . W g;>

'
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As'.noted previously, the NRC's . interest in the supplemental cooling water[' extends to evaluating the environmental impacts of the system as currently
[ proposed by.the applicant .in.the LGS Environmental Report pursuant to HEPA. .

J. i ~ Should enialternative to the present: supplemental . system be proposed by PEco,

". :i : : the staff <would have,to_ consider the' natter with respect -to whether the NRC's. ==ct statement <adequateiy 01sclosid the costs ind hfnef13s_.Df
-

-
-

. .envfF 4-p1 4' A '

. ! station 1cperation. Absent a:specinc. proposal from PECo describing such a; .

j.
change,Ine, mG ssiff considers:1t to.be premature and no.more.than speculation;

~

'

|' . ! :.to]ccament'..on: the nature or, timing ofifurther required :nviews.or the need ;1c
. .

'

i - '

: ' :. '
'

2 :
.

'for, further~ hearings.- - - .: .%
.' -

- . . p.; . 3.. ::,,..

. .g
a. . . . . , . ,. f . . e ;1.:. ; . .. P . . . r

? ' ' ' QueO"Aon Ndd. - a * asked''whethef.4,suppiesental cooling' water frtar' air ' existing 01:
* s:

I. '#!- s '
. - .

i
. l. ' .

O '!;!. . der thereservois:dould be made.available toi.PEco.
' .

I'! . ' . d }
.''s .

'

;?!! ~ J.'.;:i ' .
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: r :I Ni ::- / .!

Thai aficiatioh of the water ofithe Delosare River Bas.P
~

'~

'i. in: &.not.un ;. |
-

2
''

. iCoeurfs'sfonM-Should the 1.iserick2 appl.fcation before the Commiss' ion'be amended C
'IJurisdiction of;the NRC:and thereforE.iis not affected by:the' rifles of the- :

. : f.. . -.
.

'

e 'toiinitiude.,a supplemental cooling water supply from an ' existing ' reservoir.
--.,

. .the rules af,the NRC would require that this aspect of the amended I
,

. app 1Ratioit:be given the customary shvironmental reyfew prior to the issuance - -

s
v

ofisn"opiersting : license fo'r the :facittty? Again, the NRCistafficons'iders |
'.:: ;

.that: absent 4uch a specific proposal',:.fren' the appl.icant kccripanied by a
-

.A 1, detailed 4Escription and . supporting schedvies, it iis:! prima.tureland no more
t -

: P- ; jthan'speculatiort to predict the| answers te; this question,'s t
-

., ,
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P,
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: 'Jingest'%4984. i As noted kboweden is.Ttial decision?byjthe AStB.on the
o

. .k operatingAicense applicatfon..is.,not; expected before!Januaryi19852 : On this .

:aj
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P r.
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-[ j NUCLEAR REGULATORY COMMISSION Q{C{|y{Q
a WASHINGTON. D. C. 20555g

%, * * / JUN 2 91984
-JUL 0 21984 :

Docket Nos. 50-352/353 j f
! LE & E- I

! s. .;

Mr. Robert J. Sugarman, Esq. f()
Sugarman, Denworth & Hellegers U/[:

16th Floor, Center Plaza
hf[[101 North Broad Street

Philadelphia, PA 19107'

Q.
he(O

'

Dear Mr. Sugarman:

I am'in receipt of your letter to me of May 23, 1984. Your letter requests -
'

that the Nuclear Regulatory Commission advise the Philadelphia Electric Co.
(PECO) of a need to supplement its pending application for an operating
license to' provide alternative sources of supplemental cooling water for the
Limerick facility. As you are aware, both of PECO's applications, for a
construction permit for the Limerick facility and for an operating license '7r
that' facility, described a supplement cooling water system for the Limerick,

j facility for consideration by the Nuclear Regulatory Commission. That
supplemental cooling water system was evaluated at the construction permit

i phase and is currently being evaluated as part of the operating license
proceeding. Your letter suggests that the Commission should direct PECO to'

provide alternatives to the supplemental cooling water system presently under-

consideration. This is essentially a repetition of the request contained in
the " Application of Del-AWARE Unlimited, et al. under Section 2.206" filed by-
you with the Commission of December 16,-1983, on behalf of Del-AWARE and to
which I ' responded in my "D.irector's Decision Under 10 CFR 2.206" dated on

.

j.
3 April 25, 1984.1 ,

e

? In my Decision, _I determined that action on the part of NRC would be appropriate
to review alternatives to the currently proposed supplemental cooling water
system if the current proposal should for some reason fail,and if PECOg.

y
'

U
should then identify an alternative proposal to supply supplemental cooling
water for the Limerick facility. I noted that any alternative would then have

n
P

to be reviewed in the same fashion as the original proposal was examined by the
agency prior to the issuance of a construction permit. In my Decision, I0
further noted that PECO's current actions appear clearly directed at insuring
completion of the presently proposed supplemental cooling water system and3

that concerns that the project may not be complete and consequently that-,

q. -

-alternative sources of cooling water may be required for the Limerick
b
4 facility are thus premature and speculative. On this basis, I' declined to
i commit the agency's resources to examine such questions given their

s.
b
I 1 Philadelphia Electric Company (Limerick Generating Station, Units 1
j. and 2), 00-84-13, 1984--NRC(1984)
c

r

f
^. g(p
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Mr. Robert J. Sugarman -2-

i'
.

*

speculative nature.2 There is nothing in your letter which would cause
me to reconsider this question. You should be advised that the Commission
has declined to review my Decision and, accordingly, that Decision became

,

i final agency action on May 21, 1984.
I

! * ith respect to your request for documents, many staff documents areW
routinely placed in the Public Document Room and would be available for your
review there. Additional document requests may be appropriate in individual

9 adjudicatory proceedings pursuant to 10 CFR Part 2, " Rule of Practice For
Domestic Licensing Proceedings" nr under the more general provisions of the
Freedom of Information Act. See 10 CFR Part 9.

With respect.to your letter of May 23, 1984 directed to Ms. Ann Hodgdon, Esq.,
a copy of which was appended to your letter to me, I note that that letter
contains a number of characterizations by you of the substance of a briefing
given to the Commission on April 24, 1984, by the NRC staff. I'do not share

i your belief that the staff mischaracterized the issues. The staff routinely
briefs the Commission in a professional and objective manner assessing the'

facts as it' sees them. This was done in this instance. I can understand
that there may be differences of opinion with respect to the issues at hand.
Howeve:r, I believe your charges with respect to the presentation of the staff
are unfounded. .

Sincerely,.
._- _- ._

Harold R. Denton, Director'

.

0ffice of Nuclear Reactor Regulation.

cc: See next page

'
J

:)
..

1

.
-

d-

d

,

I

i

!

2If PECO changes its plan on sources of cooling water, some delay may
result. However, this is a matter of concern to PECO. Absent a revised

. . ,

d submittal, as indicated above, I do not intend to take action.
.;

't
'
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Point Pleasant Project, to be constructed and operated by
Bucks County and Neshaminy Water Resources Authority has been
the subject of extensive litigation and local political opposition.
There is a' tem'porary stopage of work. Bucks county contends
contracts are not binding. Judge ruled valid. Management is

e
-

confident issue wpil be resolved favorably - need water by May f
..

1985. Will not impair license since it is an ecomic issue.
Six months of construction to complete project. Alternative -
Blue March reservior, would be a temporary supply. .Co. h a s--- -

e

water allocation but the question and dpspute is where to take, _
__

-it from.. ~Taking it elsewhere would take 15 years and an n ddi k org(
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~ ~ - ENVIRONMENTAL IMPACT STATEMENT OF PHILADELPHIA ELECT 1 %,

....

ON THE LIMERICK NUCLEAR POWER PLANT

.

MEETING OF DECEMBER 12, 1972

..
*

l. .

Scoce * This meeting wgs in connection with usage of the stream
channel of the East Dra' ch Perhjomen Crcck to convey water- n

, pumped from the Delaware River to a point along the main
stem of,Perkiomen Creck|where it will be picked up and *

,

transmitted to the Limeri~ck Plant.
I
i . .

'Attendance: Philadelphia Electric Company:
Mr. Dave Marano *

Mr. Lou Pyrih .

Mr. Hainco Dickinson.

Mr. Edward Purdy
. . Ichthyological Aca.ocIates:

Edward C. Raney, Director
Paul L. Harmon, Project Leader

*

.

Mr. Robert Molzahn*
.

E. H. Bourquard Associaten, Inc. -

E. ~ H. Bourquard -'

.

Terry L. Fought _ -- -

-
.

The meeting . started with a discussion by E. H. Bourquard of the-

I
.

proposed channel improvement of the East Branch. This would consist of a

20-foot bottom width low flow channel sta|rting where water la pumped into the
- Eact Branch from the Delaware River an extending 2500 feet downstream

-

,

| - - thercof (Later considerations wore that this channel should extend at least to
I

.- -- . _ the Route 313 bridge, a total distance of about 8000 foot). The proposed channel
l__ would carry the 65 cis maximum pumpage rate at a" depth of 1.2 feet and the

~

,

n minimum pumpage rato provided in the D DC water allocation o at a 2

depth of 0. 6 foot. We are roanonably cer'tain that.this pro' posed channel, with

grassed banks, would conform to the reghirements of the Impact Statemont

,,

that there be no crosion; howover, somelmaintenanco would be reouired an a

log or. other flood debris could lodge in the channel and upset the regimen of.

,
.

i

$/R&#74noAJ Opt.Y, 7.,

f& 0_o f]i.fS
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,i, ),(. H. Dourquard Auer ' cs, Inc..
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!,
.

In explanation of the fact that the otroam channel should be ablothe stream.
Ito withstand croolon, E. H. Bourquard described a vluit to the struam channol
Ion November 10, 1972, when ho and T. L. Fought inspected the upper reaches
I

of the stream channel to note erosion from a nood which occurred on November
8th. Thio nood was roughly ectimated to be approximately 400 cia at Elephant

4

Road Bridge t.nd travelled down the stream channel *at a depth of about 5 to 6'

I

feet (4 to 5 feet above stream now at time of visit). The only signs of crosion
.

Ithai: were noted were along the outside bank of sharp bends whero, the water cut
I

into the bank untilit became an alrnost vertical face and continued to crode the-
I

unprotected surface, evidently for the duration of the nood now. The other
i

portions of the stream seemed to suffer only very minor crocion due to this
!

Hood. The existing vegetation and the soil forming the otroam banks, which is
I

plastic, appNar to offer relatively high reoistance to erosion. Also, the exist-
*

;

I
ing stream channel did not have much capacity for flood flows and when such

nows occur the depth increauca considerably and overbank flooding occuro."'

Pictures taken on November 10th, which showed the condition of the stream

channel and the height of the November 8th nood, were passed around the group.
I

Dave Marano stated that Dr. Raney had felt that no stream channel work of any_

type would be the best' sol.ition for the Ea[st Branch ecological problem and
.

:

L
questioned why a channel should be installed. The existing stream channel can

i!

[
handle the peak pumping rate (65 cis) at a depth of about 2 feet and, in general,

I
k should be within the banks of the stream which are approximately 3 to 6 feet *

I
high. Prints were passed around the group which showed computed now linos

i
for various dischargos and the location of sections utilized in the now line com-

putations. Probably the only renoon for the improved channel would be to firmly'

I

es'tablish P. E. 's _ liability witLregard_to;papage of the peak' pumping ,ratc; * -

without such a channel, it is possible that P.E. might be blamed for any damage
!

|
that was incurred as a result of a nood on the stream. It was pointed out that,..

'

{ at present, State laws pertaining to workIon strcam channels are primarily dircc
,.

!

-2-
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]<,' ,, g'. H. Dourqua rd A s eq' .e s. Inc.' s
I

;,{
at prevention of floods and do not necessarily tako into account ecological

I

Also, the proporty ownore 'along the stream channel are more likely
i

matter s.
Accordingly,

to be concerned about nooding than the biota of the s.tream channel.
difference in water lovel between theP. E. might be considered liabic for any

normal now of the stream and the now line of the 65 cia peak pumping rato.'

Another item is the matter of stream croosings by property owners, such as
farmers, who own land on both siden of the stream and are able, throughout

*

i

most of the year, to ford the stream. With the pannage of a 65 cia flow, such

fording would not be possible. P. E, wil have to install come type of. crossing
IE. H. Bourquard stated that a general inspectionwhere this situation exists. *

I

[ of aerial photographs and property lines along the stream channci did not indicate
I

very many places where a property owner worked acros's the stream channel;!

j

|
however, this must be checked in more detall iater.

\
-

* ; At this point, Dr. Raney reitorated his position that no channel workI

| (c',
,should,bc performed on the East Branc

He pointed out that atroam channels,

-

are formed during times of flood and that during the rising stage of the flood
I

most of the erosion takes place, whereas, on the following stage, the water be-
I

comen relatively clear cxcept for conoidal materials. ~ He felt that the existing
l

channel, which had been formed by past ood flows, should not be materially
_

affected by the peak pumping rate which is much less than the usual flood.
In

,

addition, channel work would destroy the ecology of that part of the stream and
i

the rceulting crosion from this work co d be expected to deposit cilt in the
;

j stream as far down as Sellersville. He {was asked what measures might be taken

to improve the ecology of the stream after channelimprovement work had been
:

He stated that his observation of improved channels where definite
-

,.

[- installed.
:

attempts had been made to restore the ecology by small dams, groins, etc.?
!: -

i ''

had, even after a period of 15 years in some cases, not been very successful.
I to -,

He cited the Highway Department and other N. Y. State agencies' attempts
'

,' b restore the ccology of improved channels as an example of what should not be
I

Lou Pyrih pointed out that 1 caving the channel an is would probably exposedone.
!'J

.

i

(. ... .

-

-
. .

w



.

< - - ' ... , .

E.. H. Ilourquard A s noci!,, ,,,, Inc. '. s4-

,- ;

! I
it to crosion with the increaned flow over aJong duration, as compared with

. :| '
.

the existing situation where high flown occur for short durations and very low
I

nows are present at all other times. E. H. Bourquard was of the opinion, l

based upon oboervations of the West Branch of Codorun Creek, in York County,
that the 65 cia now would erode a relatively|, stabic channel into the exicting

|
stream bed below the point of discharge but that such erosion would be limited'

'
I

| in amount and occur over a period of yearn. The now of the West Branch of
, .

Codorus Crcok is effectively controlled by a largo dam on the main stream and

| by a diversion weir-pumping installation on|.the stream draining the rema'ining
R

*

I

i up stream watershed. E,etween these installations and Spring Crove, where the
I

controlled now is picked up, there is about seven miles of channel which, for the*

- |
past 4-5 yearn lias carried a relatively high;and constant flow several times

3

t I-

g greater than the previous median now of the stream. Inspection of this channel
I

g indicated that erosion of the existing East D' ranch channel,wpuld not create a suf-
ficient volume of sediment to bo damaging t the downstream channel. Also, it

was pointed out that observations of the East Branch watershed and the tributary
streams suggested that the major source of|'acdiment carried by the Eact Branchq

Bj is the tributary streams and sheet crosion of the watershed. This was_somcwhat
,

tp -

confirmed by the results of total solids tests made on water sampics taken during"

|.
the June 23, 1972 nood on the East Branch. Going in a downstream direction

from Elephant Road, where the total solida content, in milligrams per liter, was

208, to State Route 3k3 with a total solida cy|ntent of 456, to Route 309 with con-|

tent of 1196, to State Route 63 with a content of 1406, and finally at State Route 73
I

with a total solids content of 1568. Dr. Rancy stated that any adverse offect of
-

I

cediment resulting from cronion of the existing channel by the increased flow
| |- .

would be far Ican damaging to the ecological system of the stream than could be !

cxpected if ah improved channel was install d. The group generally agreed that

L the ocological reoutrements of the stream channel outweigh the hydraulic, or 68
,

h nood factors, particularly with regard to ob'taining approval of an application to
Il

i construct the Limerick Plant. However, another consideration was the possible
l !

:<

?

I
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h !
objectiono of the property owncra to introduction of the increased flow without-

I
installing compensating stream improv'ement work. In Pennsylvnnia tha Com-

1

inonwealth owns the stream bed and permission to discharge this flow into the

. East Branch must be obtained from DER. Consideration was given to contacting
~ ' ~

Vaden Butler, Chief of Dams and Encroachments, concerning the propoacd ucage
,

'
of this stream channel; however, it was concluded 'that such should be delayed
until after the Impact Statement in finalized. A' draft copy of thia Statement has

i
alr'cady been furnished the Commonwealth and it is expected that Vaden has or>

I
will review the portion pertaining to the East Branch. * *

|
-

.

i
Following this was a discussion of the effects of chlorination of the water

_ umped from the Delaware River. John Carson's letter to DRBC concerningp
{

_ . . . _ _ _ . . . : -e

this matter s't'ates that "Present plans for! diversion of water into the Porkiomen
I

Crcok, as patt of the Point Plencant Pumping Station project, do not include

disinfection. " The Environmental Impact Statement provided only that such
': (-

...
t ,

, ,

dicinfection not be harmful to the ecology |of the stream. Chlorination had been
1 .

initially considered in the Point Plcncant project as a means of inhibiting the.

I.

M growth of clime within the transmission mains. It la expected that Delaware
1

- River water will contain many varied types of micro-organisms and bacteria and
i: some of these will probably be capable of attachmont to the walls of the pipo line

and continuing their growth. Also, the Health Department had indicated a need
a

for chlorination becauso part of the water would go into the Z[ orth Branch'

lteservoir where it is expected that swi ing will be permitted Dave Marano.

j, indicated that a solution might be to just chlorinato the water going into
4

] Neshaminy Creek by means of a chlorinati:on station located near Bradshaw
.

-

tj Reservoir. Also, numerous types of pipe;were discussed as a posoible means
,

of reducing the ability of micro-organisms and bacteria to attach themselves to
e

|j
;

J
'

y the walls, but it was generally concluded that the typo of pipc would have little
j' cffect on the growth of these life forms. In view of the fact that chlorination
r

..
1'

| creates such serious problems, it will probably be desirable to manually clean
i

any such growths off of the walls of the, pip,c,,, lino as part of the project maintenance I,

' ',; .
.

! -5-:
! .

*
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work. Since John Carson's letter to DSDC stated that disinfection was not
included as part of the project, at thioS|me, P. E. can stato that water to *

-
\

|i
|

Perkiomen Crook will not be chlorinated.

The next item discuased was t_ho_d_ischargo_of the D,elaware River water
into Perkiomen Creek and its effect on t.ho ecology of the stream. One item .

-,.:.-.. .__. .... .~.. . ,,

was the rapid increase or decrease in depth and velocity that would result
i

*

from starting and stopping the pumps and Dr. Rancywas questioned as to
I

,
'

whether or not some o*perational procedure should be set up to slow down the
' '

variations in depth. Dr. Raney stated that aquatic life affected by thc variation.
'

in depth wou'Id not benefit by a more gradual rate of variation. When asked
I

about any harmful effect resulting from mixtures of Delaware River and Eas,t
Branch water, Dr. Rancy stated that nofhinn developed so far had indicated

!- i-

} _any adverse effects. In fact, Delawaro River water appears to be a allchtly
}

e
.

7 bette,r3uali_ty of water than that of the Ehst Branch. The proposed impact
1-5-

energy dissipator to be installed at the o,utlet of tho transmisalon main was

| discussed and it was pointed out that it would increase the DO content of'the
1 -

I water. Dr. Rancy asked if the actual pu;mping of the water would not increase
. .

the DO and it was agreed that there would be some increase solely as a result
I i

of the pumping. The question then aroac' as to whether or not it would be~

1.. advisable to further increase the DO content by means ~of spray-aeration or
i

I other such methods. Dr. Rancy said "No". The discussion then turned to the
I

probablo temperaturo of the water as it emerges from the impact basin. A

rough estimate by Lou Pyrih and Haines jDickinson indicated that whIn~ pumping
~

i at the minimum rato (18 cia), the water would be at about ground temperature, .

approximately 50'. This would have thoieffect of increasing stream water

temperaturcs during the winter and decr :aning stream water temperatures
< e . .

during.the summer. Dr. Raney thought that this might convert the East Branch

| into a trout stream but that it also could ave some harmful effects, particularly
I

r. (,2 if there were sudden changes of temperature (5' or more). Consideration was~

'

I
given to installation of a small recorvoir at the outlet of the trarismission main

.<

! !
'

I
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which could be used in the event of a power failuro or pipo line break, to supply
I-

"

a limited quantity of water to the stream for the duration of the outago. Dr.
e |

Rancy in to make a reco'mmendation as to what minimum flow should be py. ovid,d
i

and, from this, the size of this storage ' basin can be determined. Thio storage C
'

basin could also have a temperature equalizing offect. .

j * .

At this point, Lou Pyrih brought up tl;,e fact that the pipe lines must be
'

designcd.for a Seismic II condition. He further stated that such requirements

have not ucuaRy necessitated a greater strength pipe. , , ,

' |
We are to furnish P.E. with a~1etter briefly )ummarizing our findings

-

i
concerning the proposed East Branch ch,annel improvement by December 22,,

*

1972.
-

eg ,,
.-

The necessity, or desirability, of a stream gaging station on the East; .

Branch was discussed and it was concluded that such a s,tation, particularly if

i utilized to obtain water quality data, would certainly be most helpful in future
! '

| design work and in preparation of the additionni environmental impact state-
I.

! ments unticipated in connection with design of the Point Pleasant Pumping
i

| Facilitics. Dave Marano indicated that they would take this up with manage.
4 t

-

I ment and attempt to secure approval of such a station,! but that until such time
', - |

{ as the availability of Delaware River water is confirmed (Tocks Island Reservoir;
I :

he did not expect an affirmative response. *
,

I .

Dr. Raney is to furnish us the minimum stream flow for ecological*

,

i^

purposes after sudden shut-down of pumping; also, he is scuding us somo
:

:i reports which include water quality and other data developed during the course *
.

Li !
l of their study on the East Branch and tha| Schuylkl11' River.

~

re
I i '# g#,f

[ P. E. will furnish un the results of the Beltz Laboratory studies of wate:
quality of the Delaware River at Point P1'canant and of the Perkiomen Creek at,

'

iGraterford, plus a draft of the Environmental Impact Statement pertinent to the
~

East Branch and Delaware River pumping. *

i
!
: E. H. Dourquard

,

i T. L. Fought'
*
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