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In the Matter of

APPLICATICN OF PHILADELPHIA

ELECTRIC COMPANY : Re: ALAB 785

PETITION FOR REVIEW

Pursuant to 10 C.F.R. $§1.786, Intervenor Del-AWARE
Unlimited, Inc., petitions for review of the decision of the
Appeal Board in ALAB 785 issued September 26, 1984, and
avers that the decision is erroneous with regard to the
following importaht questions of fact, law or policy:

) The Appeal Board failed and refused to consider or
deal with the fact (Exceptions 47; Motions of May 25, 1984
and August 6, 1984) that the Pennsylvania Public Utility
Commission Initial Decision and the Environmental Hearing

Board decision (now final in this aspect), found and deter-

mined that the diversion, as planned, would cause unaccept-:

ably substantial erosion in the East Branch Perkiomen Creek,
the intended conveyance channel to Limerick; and failed and
refused to consider the fact that the limitations on use

imposed by the PUC initial decision would render the
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diversion inadequate for IlLimerick, while thcse regquired by
EEB would rot, as found by the PUC, prote«t the Ecst Branch.

At the same time, the Appeal Board failed and
refused to consider the fact the Applicant had consciously
electea t» abkandon channelization »f the East Branch in
1972, despite its knowledge that the use of the East Branch
as a diversion channel without channelization would cause
substantial erosion, because applicant felt that the NRC
staff, at the time, would be more concerned about
channelization than about erosion, but did not inform the
NRC of its conscious decision to incur this damage. This
inte-nal memorandum of this decision was found only in 1984,
and was provided to the Appeal Board by Motion of August 6,
1984, and is a*tached hereto as Exhibit A.

The Commission should review this actior. because

it perwits a serious environmental impact of a criti=zal

element of a tatility, which was knowingly incurred by

anplicant, but not divulged to the Commission, and has not
peen considered as required by 10 C.F.R. ch.51.

2. Although the Appeal Board remanded to the
Licensing Board because it correctly found that the
Licensing Board had erroneously excluded contentions
relating to downstream salinity effects in the Delaware
River, it faziled, or may have failed, to include in such
remand potential downstream effects of the diversion on

dissolved oxygen levels. (See Exceptions 917.)




The Commission should review because it is a
serious environmental impact and Commission staff promised
to review it in inducing the EPA to allow DRBC to approve
the diversion.

3 The Appcal Board failed and refused to properly
identify the legal effects of impacts of the diversion
American Shad and Shortnose Sturgeon; (See PID 3/8/84; ALAB
785); it failed and refused to recognize that a significant
environmental effect could occur from a substantial dimin-
ishment of the population, even though the species may not
be threatened, and thereby affirmed a similar misapprehen-
sion of the law by the Licensing Board; it failed to deal
with the fact that the population will be reduced by tens of
thousands of fish because the Point Pleasant intake is
located in a spawning and nursery area for American Shad.

Likewise, the Appeal Board failed and refused to
reverse the Licensing Board's erroneous decision which in
turn sustained the refusal of the staff and National Marine
Fisheries Service to recognize the potential effect on what
may be important haﬁitat shortnose sturgeon, an endangered
species, but found it appropriate to proceed despite the
absence of any sampling for shortnose sturgeon in the Spring
of the year, the only time when they could be expected to be
present, despite the fact that they have been taken as close

as 8 miles from the intake site.



This Commission should review the matter bacause
it is a serious environmental effect of the project, and a
basic legal issue for this Commission.

4. The Appeal Board erred as a matter of law in
determining that the Commission need not follow its regula-
tions, requiring that the hearings not be held until the
draft environmental statement was issued, and in allowing
the staff to present staff views despite the fact that the
drvaft environmental impact statement had not yet been
issued. The issue was initially raised by Motion of
September 24, 1982, by Exceptions 91 and 2).

The Commission should review this issue to
perceive the integrity of its procedures to insure
compliance with NEPA.

5. The Appeal Board erred in not disqualifying staff

witnesses who had exhibited a predetermination and

commitment prior to commencing their investigation of the

subject matter. Motion of September 24, 1982, Exceptions
§24), Reason for Review: See 95.

6. The Appeal Board erred in failing and refusing to
hold that NEPA and the Atomic Safety Act require that the
applicant identify and consider, and that the FES identify
and consider, all reasonable alternatives to the
supplemental cocoling water system, as a result of likely
changing Limerick from two units to one, and that neither
had done so, and therefore failed to require considerating

of alternatives 1likely in fact, to be implemented.




(Contention V16C, and V-24; Board Order of Jaznuary, 1983;

Except.ons 919.)

The Commission should review this question because
the subject of alternatives is the linchpin of compliance
with NEPA, at least where, as here, the potential reduction
of Limerick from two units to one unit makes possible a
range of alternatives previously not considered. (See 10
C.F.R. §51.71.)

7. The Appeal Board erroneously sustained the
Licensing Board's refusal to allow intervenor to litigate
the effect on the Delaware Caral, a National Historic
Landmark, on the ground that Contention reference to the
"Historic District"™ did not encompass the Landmark within
it. (Contention V-16, Exceprtions §11.)

The Commission should review this matter because
of the importance of Historic Landmarks, and the need for
Commission compliance with NEPA; and the need to avoid

elevation of technicality to importance.

f%%tfull;tfubmltted,

ROBERT J. SUGARMAN

‘..,

Counsel for Intervenor
Del-AWARE Unlimited, Inc.
Of Counsel

SUGARMAN, DENWORTE & HELLEGERS
l6th Floor, Center Plaza

101 N. Broad Street
Philadelphia, PA 19107

(215) 751-9733

Dated: COctober 10, 1584
010
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Point Nuclear Generating, Units Numbers 3 and 4), ALAB-660, 14 NRC 987, 1009

(1981). Here, because the two segments are concurrent, there will be no later
EIS which will consider cumulative impacts. Therefore, if we had been Birected
to any cumuIativé impacts arising from the portion of the project solely
attributable to the NWRA, we might consider them. However, no such impacts
ave been pointed out fo s and we envision none other than the impact on the
total water resources available for allocation by fhe DRBC. As we found above,
ORBC has sole authority to make water allocation decisions. Indeed, DRBC has
already evalﬁated the two projects together under NEPA. As discussed supra, we
recognize that there may be cumulative impacts from the jointly utilized parts
of thetsystem. These will be considered by the NRC.

In light of the above discussion, we hold that the part of the Neshaminy
Water Supply System which is utilized solely by the NWRA need not be considered

in the NRC's envjrdnmen?al review of Limerick.

E. Impacts of Construction

Some of Del-Awsre's proposed contentions seek to litigate environmental
impacts of Construction of portions of the supplemental cooling water system.
Del-Aware argues that this Board, which is to rule on whether the Limerick

facility should receive an operating license, has jurisdiction to consider the

-impacts specifiedf Jurisdiction over these impacts of construction would,

according to Del-Aware, arise because of changes in both construction plans and
circunstances such that the impacts as changed were not evaluated at the

construction permit (CP) stage. The changes alleged since the CP approval are

an alieged change in location of the proposed Point Pleasant intake - -
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(Contentions V-15 and V-16a) and the designation of the Delaware Division,
Pennsylvania Canal on the National Register of Historic Places (Contention
V-13), and the determination by the Pennsylvania historic preservation'bfficer
that the Village of Point Pleasant is eligible for the National Register

(Contention V-14). In addition, as we noted (note 36, supra), the proposed
capacity of the Bradshaw Reservoir Has been doubled from 35 to 70 million

gallons.

We conclude that, under the Commission's licensing procedures, subsequent
to the construction permit it is the NRC Staff which has jurisdiction, at least
in the first‘instaﬁce. to consider changes in impacts of construction resulting
from cﬁanged circumstances. However, as we discuss below, we are concerned

that some of the contentions which allege impacts after operation of the

_supplemental cooling water system could be rendered substantially moot prior to
- ——

consideration of their merits by virtue of the construction of the intake and
reservoir. We are also concerned that the Applicant will incur the time and

“—-——“‘—
expense of major construction work not previously reviewed in a licensing

i s e o S (K WO ASOO S
proceeding which may later have to be undone in whole or in part in the event

we find a change in location or design is necessary to mitigate impacts which
would arise from operation. Accordingly, we attempt below to chart an approach
which provides fgr early review bz the Staff of construction impacts and early
review before the Board of certain operational impacts. These operational
impacts may be greater than théught at the construction permit stage because
the proposed construction changes and official recognition of places of

historic value were not foreseen.



The Staff itself agrees with Del-Aware th- t the Board has jurisdiction

-
to consider construct;;k impacts due to changed circumstances (Tr. 436-37),
and the Applicant apparently does not disagree with respect to construciion
attributable to the facility (Tr. 463-67). Notwithstanding the view of the

parties the Board believes we do not have jurisdiction to consider _

construction impacts. However, we do have jurisdiction to consider the

operational impacts of construction changes. ¢*" “-‘)

The Board's jurisdiction commences with and is governed by the hearing
notice issued pursuant tc 10 CFR § 2.105,52/ The proposed action before
us as set forth by the Notice of Opportunity for Hearing (46 Fed. Reg. 42557,
AugusiZZI. 1981) is to consider the issuance of an operating license. The
Notice points out that, consistent with NEPA and 10 CFR Part 51, the
Applicant's Environmental Report (ER) "discusses environmental cunsiderations \
related to the proposeq operation of the facilities," and that, in turn, the \
NRC Staff's EIS will analyze the ER. .

a2/ 10 CFR § 2.717(a). Consumers Power Compan (Midland, Units 1 and 2),
ALAB-235, 8 AEC 645, ¢ sService Company of Indiana Inc.
(Marble Hill Units 1 and 4 ALAB-3
also, Pacific Gas and Electric Company (Stanislaus. Unit 1), ALAB- 400_ 5
NRC 1175, 1177 (1877).
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The Notice is consistent with 10 CFR Part 51 which contains the Commis-
sion's “Licensing and Regulatory Policy and Procedures for Environmental
Protection.‘ié/ Section 51.21 provides that the Applicant's operating ~
license stage ER discuss “the same matters described in § 51.20" gqverning the
construction permit stage ER, but only to the extent they differ or reflect new
information from that discussed in the construction permit stage EIS. The
incorporation by reference of "the same matters described in § 51.20" does not
require that changes in impacts of construction be considered in the operating
license proceeding because § 51.20 does not refer specifically to construction .
impacts. Réiher, the 1ist of matters to be considered in § 51.20(a) pointedly
refers:to impacts of the "proposed action" or "the proposal." The proposed
action before us in this proceeding is operation, not construction, of the
facility.

Qur view that review of construction changes is to be performed by the

" ——— e
S hat the Limerick construction permit con

tains, among the general conditions for the protection of the environment,

! condition 3.E(3) which provides:

43/ 10 CFR § 50.57(a)(1) and the Notice of Opportunity for Hearing both
require that construction of the facility be substantially completed in
accordance with the construction permit and applicable requirements before
an operating license may issue. Contrary to Del-Aware's assertion, this
does not support the view that this Board should examine the impacts of
construction. Indeed, it confirms that the legal and practical posture of
an operating license proceeding is to examine the question of proposed
operation as if the facilty is completed. Often, construction is
substantially complete at the time of an operating license decision by the
Board. It would make no sense for a hearing timed to be complete at that
stage to consider impacts of construction. Section 50.57(a2)(1l) and the
Notice do confirm our view that we may consider construction practices and
design where relevant to an issue of the safety or environmental impacts of
the proposed operation. ; !




At least two weeks before engaging in a construction

activity which may result in a significant adverse
environmental impact that was not evaluated or that is
significantly greater than that evaluated in the Final y
Environmental Statement, the applicant shall provide
written notification to the Director of Licensing.

Most, and perﬁaps all, Commission construction permits have a similar
condition to govern situations where there are changes in circumstances which
could change the previously assessed impacts of construction. This condition
has been modified for nuclear plants which have construction permits issued
more recently than the June 19, 1974 Limerick permits. The modified version
makes clear that the Applicant's environmental evaluation must be a written
one, and provides that the prior approval of the Staff must be obtained if
there may be significant changes in adverse environmental impacts of
construction, as follows:

Before engaging in a construction activity not evaluated by

the Commission, the applicant will prepare and record an
environmental evaluation of such activity. When the evaluation
indicates that such activity may result in a significant adverse
environmental impact that was not evaluated, or that is signifi-
cantly greater than that evaluated in this Environmental State-
ment, the applicant shall prcvide a written evaluation of such
activities and obtain prior approval of the Director of Nuclear
Reactor Regulation for the activities.

Presumably, consistent with NEPA, under the condition in the Limerick
CP, the Director of NRR can exercise his authority to stay a construction
activity which may cause significant adverse impact not previously evaluated,
until the NRC Staff can complete its evaluation of the changes.

The conclusion we reach here is in full accord with a decision of the
Appeal Board, issued after the initial drafting of this section, which holds

that a licensing board for an operating license proceeding:
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... can authorize or refuse to authorize the issuance of an
operating license. It does not, however, have general jurisdiction
over the already authorized ongoing construction of the plant for
which an operating license applicatiorn is pending, and it cannot
suspend such a previously issued permit. 2

Consumers Power Company (Midland, Units 1 and 2), ALAB-674, 15 NRC __, slip

op. at 3 (May 5, 1982) (Footnote omitted).

Accordingly, Del-Aware's allegations that changes in construction impacts
due to either changes in proposed construction or the changes in the
recognition of the historical value of areas which may be impacted by
construction should be directed as a request for action to the Director of
NucIear_ﬁeaﬁtqr Regulation pursuant to 10 CFR § 2.206(3). Id. at 4-5; see also

Portland General Electric Company (Trojan Nuclear Plant), ALAB-451, 6 NRC

889, 891 at n.3 (1977) 2%/
Although we could refer Del-Aware's contentions alleging changes in
construction impacts (Vv-13, V-14, Vv-15, V-16(a) and 1€(b)) to the

01rector,5§/ we leave it to Del-Aware to determine whether it wishes to

4/ We note that even if we had determined that this operating license
Board had jurisdiction to consider environmental impacts of construction,
the NRC Staff would have been called upon to provide its analyses and
conclusions as part of the testimony before the Board.

as/ Cf. Public Service Company of Indiana, Inc. (arble Hill, Units 1 and i
2), ALAB-530, 9 NRC 261 (1979 referring matter in tardy motion to reopen
hearings to the Oirector).
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‘take such action. Furthermore, we observe that it may be incumbent upon
.Del-Aware to better specify to the Director the alleged changes in Fonstruction
impacts it believes to be significant and not prev%ously evaluated. 'qutions
of ;ts contentions are too broad and vague to properly provide notice of this.

We note that regardless of whether Del-Aware files a request for action before

tﬁe Director, the Applicant and NRC Staff have an independent obligation to Wi

acte oithin the pervien of CondTETon T ETTT T-the-CTRErTer
evaluate any impacts within the purview of condition 3. ric
o gt o e - e : b

GV o s i g et

construction'penmit.
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This does not end the matter. Del-Aware a1$3/;11eges that there will be
significant operational 1$Bacts not previously anticipated due to changes in o
circumstances since the construction permit stage. In our view, some of ‘)ﬁ
these alleged impacts, if proven, will be mddifiab]g,large1y (or perhaps

only) by changes in proposed constructicn. The Board has rewritten these

| Contention V-14 - The esthetic impacts of the Point Pleasant pumping ™
: station, and associated hillside clearance and river-edge rip rap

wall will adversely affect the peace and tranquility of the proposed

Point Pleasant Historic District.

Contentions V-15 and V-16a (in part) - The intake will be relocated
such that i1t will have significant adverse impact on American shad
and short-nosed sturgeon. The relocation will adversely affect a
major fish resource and boating and recreation area due to draw-down
| of the pool. e
Contention V-16a - Noise effects and constant dredging maintenance
connected with operations of the intake and its associated pump
~ station will adversely affect the peace and tranquility of the Point
Pleasant proposed historic district.

contentions in a manner to facilitate their litigation as follows: '

- Contention V-16b - Seepage of water and toxics from Bradshaw ./
Reservoir will cause a risk of groundwater contamination and
hydraulic saturation.

N . ——




While it is true that many environmental impacts of operation can best
/
be mitigated by planning before construction, the opportunity for. this to be

l .7 considered is normally available at the construction permit stage. However,
‘ :
i  the operational impacts in the portions of the contentions summarized above

‘construction permits were issued. Therefore, there was no prior availabie
hearing forum to consider those impacts for the NRC Limerick NEPA evaluation
process. It is now within the jurisdiction of this Board to consider

! environmental impacts of operation. Accordingly, in order to avoid the risks

of render1n§ the above portions of contentions substantially moot and/or

o~ T e IR L o ST PR A i (TR

l ‘?llegedly are caused or substantially exacerpated by changes since the
requiring the Applicant to undo costly (in time and money) construction work,
* we determine that every effort should be made to resolve the above summarized
issues prior to construction of the Point Pleasant intake and associated pump
| station and the Bradshaw Reservaoir. In conjunction with our examination of
; \ these operational impacts, we will compare the alternatives, e.g., designs and
lf locations, under NEPA. For that purpose we will Took it the Staff's findings
}1 \ under condition 3.E.(3) of the construction permit or requests pursuant to 10
CFR § 2.206 concerning construction impacts. '

The Applicant shall advise us within thirty days of the service of this
Order of the proposed schedule for commencement of construction of the above
facilities. Further, at the time a firm schedule ‘om construction fis
-g established the Applicant shall provide formal notice of its intention to begin

construction work at least forty-five days (45) prior to the actual

y commencenment of construction. The NRC Staff, the Applicant and Del-Aware,

N within thirty (30) days of the service of this Order, shall jointly submit a
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MEMORANDUM AND ORDER
(Concerning Objections to June 1, 1982
Tpecial Prenearing Conference Order)

On June 1, 1932 the Licensing Board issuecd a special prehearing
conference order (SPCO) which ruled on petitions to intervene and
adnissibility of yropésed contentions. Timely objectionc to that order
were received from the Applicant, Limerick Ecology Action (LEA), Oel-Aware,
“r. Marvin Lewis, the Air and Water Pollution Patrol (AWPP), and the
Staff. The 3oard has considered the filings, and has reached the following

conclusions with regard to each party's objections.
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(m:;> Supplementary Cooling water System.

|

The Applicant pelieves that in its discussion of the supplementary

cooling water system in the SPCO, the Board "intimated" tnat it would

stay construct ion of the Point pleasant Pumping gtation and Bradshaw

Reservoir unt il conpletion of the Staff's envirOnmenta1 review. The

applicant suggests that the 8oard find that it 1acks jurisdiction to take

such ection.l/

The Soard did not indicate in its order that it had authority to stay

the construction in question Of that it intended to order such a stay.

Rather it indicated that if particuiar jssues cannot pe dec ided pefore this

construction commences, SOME interim action might be necessary. It is not

”_‘______/-——/
apparent at this time that 2 decision cannot be reached before construction

begins. Because the gituation has not yet been presented, the Board has

not decided what action it might take if an early dec ision proves

et

infeasible. Wnhile a stay might be one possible action if the goard

determined that it nhad authority to issue one, there are other

possibilities. Among them are the possibi\ities that the goard might

————————

1/ The staff is similarly concerned that the Board has erroneously
determined that it has jurisdiction to stay this construction. See
NRC Staff's Request For Recons ideration of Licensing goard's Special

prenhearing conference Order (June 28, 1932) at 13-14.
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even to the point" ey

action is not reasonably possible. Id. at 1128; Public Service Company of

New Hampshire (Seabrook Station, Units 1 and 2), CLI-78-14, 7 NRC 932,

959-60 (1978); Consumers Power Company (Midland Plant, Units 1 and 2),

ALAB-395, 5 NRC 772, 779 (1977). In an effort to comply with Congress's
intant in enacting WEPA, tne Board intends to consider these contentions

before construction has advanced so far that there is no realistic

opportunity for it to order actions waich it may determine are necessary to

v

.:iq§3ize hara tqwaﬁghenviranment.

The Applicant also seeks reconsideration of the admission of
particular contentions concerning the supplementary cooling water system.
[t maintains that since the subjects of contentions V-14, V-15, V-162, and
V-16b have been or will be considered by either the Corps of Engineers or
the DRBC, the Licensing 8oard should not consider them. In the 5PCO, this
80ard discussed at considerable length the extent to which the NRC could
rely upon the environmental findings of these other agencies. It provided
guidance which neither required the Staff to begin its review ab initio nor
permitted the Staff to abdicate all responsibility for a review., The Board
reaffirms its previous holding as to the extent to which the Staff may rely

on environmental determinations by other agencies. See SPCO at 62-72.

Contention V-14, as rewritten by the 3oard (SPCO at 87), according to
the Applicant concerns construction impacts. Construction impacts, as we

found in the SPCO (SPCO at 83-86), are not within the jurisdiction of this

3
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-'*c eognfze thct’ft is a close question whether the hoacts in
contention V-14 result from construction or operation. Having reconsidered
this matter we conclude that these impacts, although they will continue
after the plant begins operations, are essentially attributable to ‘
construction, and, hence, we strike contention V-14 from the admitted

contentions.

not have been admitted., The Applicant relies on findings by the DR8C for
its statement that the contention lacks basis. Reliance on these findings,
however, requires an examination of the merits and such an examination is
inappropriate at this time. The Board has no difficulty in understanding
the mechanism by which seepage could occur and, without judging the merits,

cannot at this time find this contention lacks basis.

B. Probadbilistic Risk Assessment (PRA).

The Board has fully considered Applicant's arguments that the PRA is
excluded from the "licensing process" and that we should certify the
quest fon to the Commission. SPCO 103-113. Applicant presents no reason to
recons ider the discussion and ruling in the SPCO, and we decline to do so.
Informal discovery shall proceed as previously ordered, and shall include
the PRA issues. The views of the parties is as to whether formal discovery

|
|
The Applicant maintains that contention V-16b lacks basis and should
on the PRA should be conducted on a different schedule than other fssues,
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1 { by counsel for PECO?

— MR. GAY: Yes, since they have been granted status as
3 an intervenor. ‘
. THE COURT: 1Is there any objection?
5 MR. ROSENBLEETH: No objection.
6 conns
7 VINCENT BOYER, having been duly sworn, was
8 examined and testified as follows:
R T
10 DIRECT EXAMINATION
11 ————
12 |\BY MR. CHANIN:
13 |Q By whom are you employed?
14 A I am employed by the Philadelphia Electric Company. My
15 |position is that of Senior Vice-President for Nuclear Power.
16 |Q What are your general responsibilities with that company?
17 |A I am responsible for the total nuclear program of our
lslcompany.
19 i I have been employed by the company for forty-five years l
2oiand 1 worked in the Operating and Engineering Department. I have
z|iheld ry present position for three years.
22! Prior to that for twelve years, from 1968 to 1980, I was i
23:Vice-rxclidcnt of Engineering and Research Departments under which
2‘incv generation projects came. So, I have the responsibility for
25

‘tho Limerick project, essentially, since its initiation. ‘
] 59
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10
11
12
13
14

17
18
19

2]
22

24

construction approval for the facility.

Q Over what period of time has PECO been involved in the

this project?

A It has been continuous since 1969.

Q Now, with respect to the Limerick facility, what are the
present estimates as to when the Limerick station facility will
require the supplemental water from the Point Pleasant plant?

A The number one unit, the current schedule for fuel loading
is August 1, 1984.

The project has been moving along very well, and at our
last monthly meeting, it was felt we could be ready to load fuel
by May 15, 1984.

We will need supplemental cooling water about one month
after that, or a month and one-half after that.

Q Assuming that the project is terminated, what, if any,

bmpact will that have on the PECO plant? First from the stand-

'point of regulatory approval and then from the standpoint of

operations?

| MR. ROSENBLEETH: Objection.

THE COURT: Overruled.

T ——

license stage, the environmental aspects of the Point

THE WITNESS: Well, from the standpoint of regulatory

approval, we would certainly have to go back to the Nuclear

process of obtaining approval, planning, designing and implcmentiﬂg

]
i
'
!

Regnlatory Commission. We have had a review of the operating

l 63
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21
22

24
25

Pleasant facility ané have received approval of the Hearino

Board for their system as it is designed,

If that system were not to be available, it would

make a difference in the availability of water for Lincrick;

and its operation cycle. We would have to go back to the
o —

NRC, which would require reopening its permit aspects, and
- ——

there would have to be a further submission, supplemental

information for cons

opcra&ieg E;rmit-.

BY MR. CHANIN:

issuance

Q With respect to the point of operation, Mr. Boyer, assume
that the Nuclear Regulatory Commission permits are granted to go
ahead with the operation of the plant, what would be the with-
drawal of the permit on the operation of not having the Point
Pleasant plant gvailablo?

fA Well, first, if the project is delayed from water not being

available when we need it with the completed plant, the cost will

| run--the incremental costs will increase by 21 million éollars a |
month for financing, that is, the carrying charges on the number :
 one unit.

| I am only speaking now of the first unit, which is the one
that will be ready on the dates indicated. The carrying charges

will amount to 21 million dollars a month.
In addition to that, we estimate there will be a five

million dollar a month additional costs for maintaining operators
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before BRA G. JOHNSON, C3R, RPR, Commissioner

Deeds, ar y Approved Reporter of the United
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States District Court.
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A I have no knowledge of what was done with
respect to this letter.

Q Now, have you had occasion to make an evaluation
as to the length of time that would be involved in -
arranging for an alternative, permanent alternative
source of water for Limerick?

Alternative; that is, to replace

Point Pleasant as far as the NRC is concerned?

MR. CHANIN: You are asking the
witness whether the witness has formed an
opinion as to what the impact of termination
of Point Pleasant and the requirements of

finding an alternative would be on the

NRC?

MR. SUGARMAN: Right.

MR. CHANIN: He can tell you whether
he has formed an opinion. I am not certain

that -- I want to give some consideration to
whether or not it is his legal judgment, whethep
or not that is an appropriate thing for you
to elicit on this deposition.

THE WITNESS: Is the question as to
the time?

MR. SUGARMAN: To the time.




THE WITNESS: I have not formed an
evaluation as to how long it would take.

I think no one is capable of forming
a real judgment as to how long that will
take. One has to abide by the events and
see how long it will take.

But I have a belief that it would
require an NCR review of the environmental
aspects of the substitute supplementary

cooling water system.

BY MR. SUGARMAN:

Q Have you made, and I take it from what you
are saying then, that you have not evaluated how

long that environmental review would take?

A No, it is too vague and indefinite.

Q Have you had or has anybody on behalf of PECO
had any contact with the NRC staff or anybody on the
NRC staff as to that question?

A Not to my knowledge.

Q As to temporary alternatives, have you forméd
any evaluation as to how long NCR would take to
process such an alternative?

A No .




Q To your knowledge, has anybody in PECO had
any contact with the NRC or its staff concerning the

possibility of a temporary alternative?

A The timing or the possibility?

Q First the possibility.

A Not to my knowledge.

Q Second, the timing.

A. No, not to my knowledge.

Q To whom does the company's NRC counsel report

within the company?

In other words, if the NRC counsel,
Mr. Carlin and Waterhand had or their associates had
had any contact, to whom within the company would

they report?

A. To me.

Q With respect =--

A. To me.

Q To you?

A Yes.

Q Have you been involved on behalf of the company

in negotiating contracts with DRBC for water for
Limerick?
A Like all contracts, they are reviewed and

approved as to form or commented on by the Legal
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Lubomir B, Pyrih 59

question clearly. I think you answered it.

Let's say that Yyou fuel load in
December, ang 90 commercial in April, that's one
scenario. The other Scenario is that you fuel load
in September, and go commercial in April.
A. Yes,
Q. Is there any difference in the expense to the
company between those two scenarios?
A, I don't know.
Q. Who in the company would be the Person that
would most likely know that?
A. Certainly our Project manager would.
Q. Product manager?
A. Project manager.
Q. Who is that?
A. Dick Mulford.
Q. Now, h#ve You been involved or Participated in
any conversations, discussions, within the company,
Or outside of the company with regard to obtaining
of supplemental cooling water in time for
commercial operation?
A. I am sure I have talked about it, yes.
Q. What do you understand the company's plans to
be to provide supplemental cooling water in

accordance with the intended commercial operational

Niblock Reporting Service
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Lubomir B. Pyrih 60

date of Limerick?

A. To assure ourselves of capacity factor
capability.
Q. You m:an the ability to operate the plant as

fully as ¢ otherwise would be able to?

A. That's correct.

Q. What, to your knowledge, is the company's plan
to provide supplemental cooling water?

A. Point Pleasant.

Q. What is the company contingency plan in the
event Point Pleasant is not available?

A. I do not know of any.

Q. What discussions or conversations have you
been party to, or witness to regarding that
subject?

A. I haven't been party to any discussions or
conversations‘that were discussing any contingency

plans, if that is your gquestion.

Q. Have you heard of any?

A, No, I have not.

Q. Can you say whether there are any contingency
plans?

A. No, sir, I can't,

Q. Have you been involved, or has anybody under

your direction been involved in any inguiry or

Niblock Reporting Service




Lubomir g, Pyrih ' 61 |

consideration, or development, or identification of
contingency Plans?

A, No, sir.

Q. Have you had any discussions with anybody
about whether it woulg be appropriate to, or
Possible, or good or deeirable te Prepare any
contingency Plans?

A, I have not hagqg any discussions like that, |

responsibility?

A, ~ No, sir. . !

Q. You are responsible for the application to the
NRC?

A, Yes, sir

Q. And the application Tepresents Supplementa}

Cooling water will p. available through Point

Pleasant?

A, Yes, sir.

Q. If there were going to be any consideration of
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that?

A. I don't know. I haven't really thought about
it.

Q. Whose responsibility is it to consider the
timing involved in the NRC—licensing process?

A. Among others, mine.

Q. Who else?

A, All of my bosses, 1I report up the line.

Q. Have there been any discussions as to what the
Procedures and the timing would or might be in the
NRC with regard to any contingency water plans?

A, I haven't had any discuscions, no.

Q. Have you heard anything?

A. No, but I would think that they would open up
environmental hearings.

Q. They would open up. What are the environmental
hearings?

A. it would open up the environmental report to
potential for hearings because cf the fact that now
we would have to change the water supply and it
might change the cost benefit analysis.

Q. Your understanding is that the NRC reviews the
cost benefit analysis of the operating license
stage?

A. If there is new information, if there is a

Niblock Reporting Service
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what do YOou mean by that?

A, I woulq have to revise it,

Q. | How many times has it been Fevised up until
13| now?
14 || A, Quite 3 few,

sl Q. Mcre than thirtys
161l A. Well, Perhaps ¢ has, 1 jJust don'¢ recall,

20 MR. CHANIN: Don't answer the

21 || Question, that's g, legal judgment, We have Point

Pleasant.
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- {3 chnducted pursuant to the Nattoma) Environmental Poligy Act snd fn - - :
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The Honorable Peter H, Kostmayer -2~

Your first question related to when PECo would require supplemental cooling
water to replace evaporated cooling water. Since, as dfscussed above, the £
supplesental cooling water is not required for safety reasons, the WRC has e
yirtually no regulatory requirements relating to the source of cooling water ‘

or the quantities that would be required at the various stages of normal :

plant operation for the cocling towers. The appiicant's propasal for use of koo
Delaware River water as supplesemtary cooling water fs a derivative of 3y
requiatory requirements imposed by the Oelaware River Basin Cosmtssion on Lia 0
usage of Schuylki11 River water, - The ‘supplementary rooling water would not be ' .
required for. fuel loading. The supplementary cooling water system is needed
only when DREC 1fmfitations preclude PLCo from taking water for consuptive 0 13
usage from the Schuylkill River, Power production would be possible only s 5
part of the year without the supplemental water, BT o« Sp

Ouestion Mo. Z asked for the NRC schedule for milestones relevant to the need w03
for supplemental cooling water. At the present time, the corpletion of ey
hearin? now being held before the KRC's Atomic Safety and {*~cnsing Board s
regarding PECo’s application for full power operating licen..> is not expected N o
‘before January 1985, However, under 10 CFR 50.57{c) an applicant may make 2 1
motion to the Licensing Board for an operating license suthorizing Tow power %4
‘testing and further operation short ‘of full power operation. 11 PECo should o o

- make such'a request in the future, 1t is possible that the limfted operations R
“sought could be authorized earlier provided the specific findfngs required by s Yok
" 30 CFR $0.57(c) are made and Support sich operatfons. PECo has not inforwed . - -

the staff of any plans in regard to 10 CFR §0.57(c). One or the other of the
above spproaches would be a prerequisiie 0 1censing 20d subsequent fuel
ioading, and startup testing prior to power operation. Typically, tw to f k-
three yonths elapse from fuel loading ontil a BWR is ready to cperate sbove 53 -
power. Due to the uncertainty or when these events may take place, the staff
s unsble to provide, at this time, » more precise schedule of ‘the Ticensing
pilestones as they may relate to the applicant's need for supplemental .
coolieg water. - a3 hved 22 51 . re
Question Mo. 3 asked whether WRC would have any perwmitting fimction with
respect to replacenent supplemental coolfng water sources. The NRT does
not issve permits with respect to the silocation of water resources. That s
within the purview of other governmental agencies including, 1n this instance,
the Delaware Rfver Basin Commissfom. = .~ bk BN -

' . ? ey : ¢

P LT T I ’ , v Berem L Ta g b ’ .
. o — -




' pursvact to 30 CFR 50.57(c) as discussed eariier. _
T trest that these grscussicn »ave beeo responsive. to your cancerns. If you
" have further questions, please contact us.™~ S U 2
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The Honorable Peter H. Kostmayer -3 -

As noted previously, the NRC's faterest {n the supplemental cooling water
extends to evaluating the environmenta! icpacts of the system as currently
proposed by the applicant in the LGS Environmental Report pursuant to REPA.
Should an gltermative to the present supplemental syste=m be propused by pECo,

the staff would hayve to consider the matter with respect to whether NRC's
environmental fmpact statement & ately d¥sclosed ! and henefi

station cperatfon. Absent 2'S Z proposal from PECo desc ng s [
ff considers 1t to be premature and no Iore than speculation

<
to cossest on the nature or timing of further required reviews or the need
for further hearings. : : : g *

Question No. & asked whether supplemental cooling water from e existing -
reservoir <ould be made availzble to Felo. Toeurd

The z1location of the water of the Delasere River Basin is not under the
jurisdiction of the MRC and therefore is not affected by the rules of the

Commissfon.- Should the Limerick application before the Commissfon be amended -

to include a supplesental cooling water supply from an existing reservofr,
the ryles of the NRC would recufre that this aspect of the smended
application te given the customary envirormental review prior to the issvance

‘of an operating license for the facflity. Again, the WRC staf{ considers

that absent such a specific proposal from the applicant accompanied by a

detailed description and supporting schedules, it is presature and no Eore
than §pecuht1m to predict the answers to this question. 4

Qnesfidt Ko. 5 asked whether there is eay reason to believe th&c NRC
procedures and requirements would delay the operatioa of Umit I.. The
applicant’s current estimate of readfness for fuvel Yoading fs

. August 1, 1984, ' As noted above, an jaitial decision by the ASLB om the

operating Jicense application s not expected before Jarwary 1985. On this

~ basts, there would be 2 regulatory fspact of about €ive wonths. ' This impact
could possibly be reduced by same anonast 1€ the applicant were to request and

be grented an operating license suthorizing less then full power operstion
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- ~ NUCLEAR REGULATORY COMMISSION i
\QsiiEtr.g WASHINGTON, D. C. 20555 RECEIVED
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Taar . 0

Docket Nos. 50-352/353 : JuL 21984
| S.0.&H

Mr. Robert J. Sugarman, Esq. k:7

Sugarman, Denworth & Hellegers ¢ /

16th Floor, Center Plaza
101 North Bioad Street /byf
Philadelphia, PA 19107 /

Dear Mr. Sugarman:

1 am in receipt of your letter to me of May 23, 1984. Your letter requests
that the Nuclear Regulatory Commission advise the Philadelphia Electric Co.
(PECO) of a need to supplement its pending application for an operating
license to provide alternative sources of supplemental cooling water for the
Limerick facility. As you are aware, both of PECO's applications, for a
construction permit for the Limerick facility and for an operating license “or
that facility, described a supplement cooling water system for the Limerick
facility for consideration by the Nuclear Regulatory Commission. That
supplemental cooling water system was evaluated at the construction permit
phase and is currently being evaluated as part of the operating license
proceeding. Your letter suggests that the Commission should direct PECO to
provide alternatives to the supplumental cooling water system presently under
consideration. This is essentially a repetition of the request contained in
the "Application of Del-AWARE Unlimited, et al. under Section 2.206" filed by
you with the Commission of December 16, 1983, on behalf of Del-AWARE and to
which I responded in my "Director's Decision Under 10 CFR 2.206" dated on
April 25, 1984.1

In my Decision, I determined that action on the part of NRC would be appropriate
to review alternatives to the currently propcsed supplemental cooling water
system if the current proposal should for some reason fail and if PCCO

should then identify an altarnative proposal to supply supplemental cooling
water for the Limerick facility. I noted that any alternative would then have
to be reviewed in the same fashion as the original proposal was examined by the
agency prior to the issuance of a construction permit. In my Decicion, I
further noted that PECO's current actions appear clearly directed at insuring
completion of the presently proposed supplemental cooling water system and

that concerns that the project may not be complete and consequently that
alternative sources of cooling water may be required for the Limerick

facility are thus premature and speculative. On this basis, I declined to
commit the agency's resources to examine such questions given their

1philadelphia Electric Company (Limerick Generating Station, Units 1
and 2), 85-53-15, T§§3--NEC?§984)

48
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Mr. Robert J. Sugarman g

speculative nature.? There is nothing in your letter which would cause

me to reconsider this question. You should be advised that the Commission
has declined to review my Decision and, accordingly, that Decision became
final agency action on May 21, 1984.

With respect to your request for documents, many staff documents are
routinely placed in the Public Document Room and would be available for your
review there. Additional document requests may be appropriate in individual
adjudicatory proceedings pursuant to 10 CFR Part 2, "Rule of Practice For
Domestic Licensing Proceedings" or under the more general provisions of the
Freedom of Information Act. See 10 CFR Part 9.

With respect to your letter of May 23, 1984 directed to Ms. Ann Hodgdon, Esg.
a copy of which was appended to your letter to me, I note that that letter
contains a number of characterizations by you of the substance of a briefing
given to the Commission on April 24, 1984, by the MNRC staff. I do not share
your belief that the staff mischaracterized the issues. The staff routinely
briefs the Commission in a professional and objective manner assessing the
facts as it sees them. This was done in this instance. 1 can understand
that there may be differences of opinion with respect to the issues at hand.

However, I believe your charges with respect to the presentation of the staff
are unfounded. -

Sincerely,

w Ll

Harold R. Denton, Director
0ffice of Nuclear Reactor Regulation

cc: See next page

21f PECO changes its plan on sources of cooling water, some delay may
result. However, this is a matter of concern to PECO. Absent a revised
submittal, as indicated above, I do not intend to take action.
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supportive.

Point Pleasant Project, to be constructed and operated by
Bucks County and Neshaminy Water Resources Authority has been
the subject of extensive litigation and local political opposition.
There is a temporary stopage of work. Bucks county contends

contracts are not binding, Judge ruled valid. Management is

.
confident issue weoll be resolved favorably - need water by May

1985. Will not impair license since it is an ecomic 1issue.
Six months of comstruction to complete project. Alternative =
Blue March reservior, would be a temporary supply. Co. has
water allocation but the question and d‘nputo is vhere to take
it from., Taking it elsevhere would take 15 years and
This report is for internal use only

an d(f. L.oqca(
WICC pvllion .
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ENVIRONMENTAL IMPACT STATEMI:I'INT OF PHILADELPHIA ELECTRIQ'/W
ON THE LIMERICK NU¢LEA11 POWER PLANT
| .
MEETING OF DECEMBER 12, 1972

Scooe: "This meeting was in connection with usage of the strecam
. channel of the East Dranch Perkiomen Creek to convey water
"pumped from the Delaware River to a point along the muin
stem of Perkiomen Creck! where it will be picked up and
transmitted to the Limcri!ck Plant,

I
Attenclance: Philadelphia Electric Company:
- Mr, Dave Marano i
Mr., Lou Pyrih !
Mr, lHaines Dickinson
Mr, Edward Purdy I
Ichithyological Ausociates:
Edward C. Raney, Director
} , Paul L, Harmon, Project Leader

Mr. Robert Molzahn

E. H. Dourquard Associates, Inc,
E. H. Bourquard |
Terry L. Fought !
|
|

The mecting started with a discussion by E. H. Bourquard of the
proposced channel improvement of the Eas’t Branch, This would congist of a
20-foot bottom width low flow channel ata'x'ting where water ia puroped into the
Eact Sranch from the Delaware River a.nv;l extending 2500 feet downstream
thercof (Later considerations wore that this channel should extend at leact to
the Route 313 Lridge, u total distunce of :'.bout 8000 fcet). The proposed channol
would carry the 65 cfs maximum pumpage rate at a depth of 1.2 feet and the
miaimum pumpage rato provided in the D'RBC water allocation oat a
depth of 0,6 foot. We are roasonably ccr:tain that this proposed channel, with
grassed banke, would conform to the req\;ircments of the Impact Statemont
that thero be no crosion; howover, -omo!maintonanco would be recouired av a

|
( log or other flood debris could lodge in the channel and upsct the regimen of

LHFoRA% 1700 . oy, |
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|
the stream, In explanation of the fact t_l'_m;t the stream channel ghould be ab'e
to withstand erosion, E. H. Bourquard descriled a visit to the struam channol
on November 10, 1972, when ho and T, L. Fought inspected tho upper recaches
of the stream channel to note erosion {rom a flood which occurred on November
8th. Thi+ flood was roughly ectimated to|be approximutely 400 cfo at Elcphant
Road Bridge znd travelled down the stream channel at a depth of about 5 to 6
feet (4 to 5 feet above stream flow at Lim:: of via’it). Tho only cigns of orosion
that were noted were along the outside bank of sharp bends where the water cut
into the baunk until it became an afmost vqrtical face and continucd to erode the-
unprotected surface, evidently for the dui‘ation of the flood flow. The other
portions of the stream scemed to suffer c;nly very minor erosion due to this
flood. The existing vegetation and the ooh forming the stream banks, which is
plastic, a.pp.e.ar to offer relatively high reoistance to erosion. Also, tho existe
ing stream channel did not have much cal;acity for flood flows and when such
flows occur tho depth incrcascs cousiderably and ovcrbar;k flooding occurs.
Pictures taken cn November 10th, which ishowed the condition of the stream
channel and the height of the November 8%1\ flood, were passed around the group.

Dave Marano stated that Dr. Rancy had felt that no stream channel work of any

.- ——

type would be t the best solution for the Eant Branch ccological problem and

questioned why a channel should be inatalled The exioting stream channel can
bandle the peak pumping rate (65 cfs) at a depth of about 2 feet and, in general,
should be within the banks of the streain rvhldx are approximately 3 to 6 fect
high. Prints were passed around the gro'inp which showed computed flow lincs
for various discharges and the location of sections utilized in the flow line com-

putations. Probably the only rcascon for the improved channel would be to firmly

establish P, E.'s liabilily with regard | to ‘passage of the peak pumping rate; ¢

without such a channel, it is possible that P. E. might be blamned for any damage
|
that wae incurred as a result of a flood on the stream. It was pointed out that,

at present, State laws pertaining to work! on ntrcam channels aro primarily direc
|
|
|
|
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at prevention of floods and do not necessarily take into account ccological
matters. Also, the property ownoro 'al'ong the stream channel arc more likely
to be concerned about flocding than the biota of the strcam channei. Accordingly,
P. E. might be congidered liable for any|difference in water level between tho
pormal flow of the stream and the flow line of the 65 cfs peak pumping rato.
Another itern is the matter of stream crooai.ngo by property owners, such as
{armers, who own land on both eides of tl.'u. otream and are able, throughout
most of the year, to ford the stream. With tho paseage of a 65 cfs flow, such
fording would not be possible. P. E. wil have to install some type of crossing
where this sitvation exists. E. H. Bourquard statcd that a general mspcction
of acrial photographs and property lines |along the stream channcl did not indicate
very many places where a property owne:r worked across the strcam channel;
however, this must be checked in more d’ctail later.

At this point, Dr. Raney reitoratol:d his position that no channel work

sheuld be performed on the Last Lru.nch‘ He pointed out that stream channcls
are formed during times of {lood and t.hat during the rising stage of the flood
most of the erosion takes place, whereasl. on the following stage, the water be-
comes relatively clear except for colloidal materials, He felt that tr the existing
channel, which had been formed by past ood flows, should not be matcriauy

I

affected by the peak pumping rate which is much less than the usual flood, ln

addition, chananel work would destroy the ecology of that part of the stream and
the reoulting crosion from this work could be expected to deposit silt in the
stream as far down as Sellersville, He |vus asked what measurcs might be taker
to improve the ccology of the stream after channel improvement work had been
installed. He stated that his oburvation of improved channels where definite
attempts had been made to restore the ecology by oman dams, groins, ctc,

had, even after a period of 15 years in r.ome cases, not been very successful,
He cited the Highway Department and othcr N. Y. State agencics' attempts to -
reotore the ccology of improved channels as an example of what should not be

done. Lou Pyrih pointed out that lcaving the channel as is would probably expos:

- -1-
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it to crosion with the incrcased flow over a, 1003 duration, ac compared with

tho existing situation where high flowo occ.u:r for short durations and vory low
flows are prescnt ot all other times, E. H, Bourquard was of the opinion,
baged upon oboervations of the West Branch of Codorus Crcek, in York County,
that the 65 cfs flow would erode a relatively, stable channel into the exicting
stream bed below 'tbe point of discharge butgthat sx:ch erosion would be limited

in amount and occur over a period of years, The flow of the West Braach of
Codorus Creck is effectively controlled by a large dam on the main stream and
by a diversion weir-pumpiny installation on the stream draining the remaining
upstream watershed. DBetween these inatallgationo and Spring Grove, where the
controlled nou; is picked up, there is about lscven miles of channel which, for the
past £4-5 years has carried a relatively high and constant flow several times
grcater than the previous median flow of t.he. stream. Inspection of this channel
indicated that erosion of the existing East Branch channcl wopuld not create a suf-
ficieut volume of scdiment to bo damaging t(i) the downstrcam channel, Also, i
was poiated out that observations of the Ea.nt Branch watershed and the tributary

strcams suggested that the major source of’ ncdxmcnt carried by the East Branch

is the tributary streams and sheet crosion of the watershed. This was somewhat

confirmed by the results of total solids testé made on water samples taken during

the June 23, 1972 flood on the East Branch.: Coing in a downstream direction
from Elephant Road, where the total solids :contcnt, in milligrams per liter, wac
208, to State Route 3i3 with a total solids c+ntent of 456, to Route 309 with cone-
tent of 1196, to State Route 63 with a content of 1406, and finally at State Route 73
with a total solids content of 1568. Dr. Ran'oy stated that any adveroe effect of
sedimeant resulting from erosion of the exill::ing channel by the increaced flow
\wouid be far lcse d;\maging to the ocologicui system of the stream than could be

expected if an improved channel was xnstaued. The group gencrally agreed that l

the ocologicnl requirements of the strcam channel outweigh the hydraulic, or C‘d'

—-—-—-

flood factors, particularly with regard to obt.umng approval of an application to

construct the Limerick Plant., However, another consideration was the posaible

I
|
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objections of the property owners to introduction of the increased flow without

installing compensating stream improvement work, In Pennsylvania, the Com-
i

monwealth owne the stream bed and permission to discharge thie {low into the

Last Dranch must be obtained {rom DER., ! Considecration was given to ) contacting

Vaden Butler, Chief of Dams and Encroachments, concerning the proposcd usage

of this stream channel; however, it was ;:oncludcd that such should be delayed
until after the Impact Statement is finaliz!ed. Adraft copy of this Statement has
alrcady been furnished the Com.monwcaltli and it is expected that Vaden has or
will review the portion pertaining to the E:.a.at Branch,

‘ .
Following this was a diecussion of thc effecte of chlorination of thc _water

Bumpcd from the Delaware River. John Carson s letter to DRBC concerning

e~

this mattcr statecs that "Present plans tor. diversion of water into the Perkiomen

Creek, as pa;:;'t of the Point Plcasant Pum'ping Staticn project, do not include
|

diginfoction. " The Environmental Impact' Statement provided only that such

dicinfection not be harmful to the ecology ?of the stream. Chlorination had beea
initially considered in the Point Plcacant ;:rojcct as a means of {nhibiting the
growth of olime within the transmissioa rr;aina. It is expected that Delaware
River water will contain many varied type.s of micro-crganisms and bacteria and
some of these will probﬂ:ly be capable of attachment to the walls of the pipe line
and continuing their growth. Also, the Hcalth Department had indicated a nced
for chlorination because part of the water 'would go into the North Branch
Reservoir where it is expected that swimming will be permitted. Dave Marano
indicated that a solution might be to just ci:lorinntc the \\}atcr going into
Nesharniny Creek by mecans of a chlorinati;on station located near Bradshaw
Reservoir. Also, numecrous types of pipeiwerc discussed as a posoible means
of roducing the ability of micro-organiam; and bacteria to attach themsolves to
the walls, but it was generally concluded tjhat. the typo of éi.pc would have littla
ciffect on the growth of these life forms. I'n view of the fact that chlorination

crecates such scrious problemns, it willgtolbably be desirable to manually clean

any such prowths off of the walls of the.pgp.‘qﬁli_p_o as part of the projoct maintenance

e
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work. Since John Caroson's letter to DRBC stated that disinfection was not

included as part of the project, at thia’ tlmc, P. E. can stato that water to

Perkiomen Creek will not Le chlonn}tgd"

The next item discuosed was_the diacharg_o of the Delaware River water

into Perkiomen Creek and ito cffect on tho ccolopy of the strecam, Onec item

———— — 1 —— — — L e & e+ &

was the rapid increase or dccrcnvc in depth and velocity that would result

from starting and stopping tho pumps and Dr, Rancy was questioned as to
whether or not some operational procedure chould be sct up to slow down thu
variations in depth. Dr. Raney .atated t}'mt aquatic life affected by the varmtion,
in depth would not benefit by a more grn'dual rate of variation. When asked

|
about any harmful effect resulting from mirtures of Delaware River and Cast

Branch water, Dr. Rancy stated that nothinp developed eo far had indicated

_any adverse cffects. In fact, Dclaware vaer water appears to be a slightly

better quality of water thap that of the Elast Branch. The proposed impact

i
enerpy dissipator to be installed at the cutlet of the transmisocion main way
discuessed and it was pointed out that it would increase the DO content of the
water. Dr, Rancy acked if the actual pumping of the water would not increase

the DO and it was agreed that there wou1|d be some increasec solely as a result

of the pumping. The question then arose as to whcthcr or not it would be

)

advisable to further increase the DO content by mcans of spray-aeration or

other such methods. Dr, Rancy said "N'o". The discussion then tuined to the

probaLlo temperature of the water as it emerges from the impact basin. A

— e

rough estimate by Lou Pyrih and Haines |Dicxinson indicated that when pumping
at the minimum rate (18 cfs), the water would be at about ground temperature,
approximately 50°, This would have thcieffcct of incrcasing strcam water
temperatures during the winter and decr;:no'mg strecam water temperaturces
during the summer, Dr. Raney thought %hat this mighfcdnvert the East Branch
into a trout stream but that it also could 'have some harmiful effects, particularly
( if there were sudden changes of temperature (5* or more)., Consideration was

given to installation of a small resorvoir. at the outlet of the transmiszion main

i
|
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which could be used in the event of a power failure or pipe line break, to supply

2 litnited quantity of water to the stream for the duration of the outage. Dr.
| o

Rancy is to make a reccommendation as to what minimum flow should be provided_

and, from this, the size of this storage ibaein can be determined. Thie storage ¢

!
basin could also have a temperature cqualizing cficct.
' o -
At this point, Lou Pyrih brought up tlye fact that the pipe lince must be
designed for a Seismic II condition. Hc;furthcr stated that such roquircmeats

. |
have not ucually necessitated a greater strength pipe.
|

We are to furnish P, E, with a letter briefly summarizing our findings
concerning the proposed East Branch chanael improvement by December 22,

1972. >

The neccssity, or desirability, 1of a otream gaging station on the East
Branch waz discussed and it was concluded that such a station, particularly if
utilized to obtain water quality data, would certainly be moest Lielpful in fuiure
design work and in preparation of the adct.‘itional environmental irnpact state-

ments anticipated in connection with design of the Point Pleasant Pumping

Facilitics. Dave Marano indicated that they would take this up with manage-
' 1
ment and attempt to secure approval of such a station, but that until such time

as the availability of Delaware River water is confirmed (Tocks Island Reservoir,
|

he did not expect an affirmative response.

Dr. Raney is to furnish us the r)pinimum strecam flow for ecological
purnoscs after sudden shut-down of pum{aing; also, he is scnding us some
reports which include water quality and other data developed during the course
of their study on the East Branch and tho._ Schuylkill River. — 8P%

[ A‘/- p

P. E. will furnish uc the results of the Beltz Laboratory studies of wate

quality of the Delaware River at Point Plecasant and of the Perkiomen Creek at
)
Graterford, plus a draft of the Environmental Impact Statemient pertinent to the

East Branch and Delaware River pumping.

|
|

E. H. Dourquard
T. L. Fought




