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PR0CEEDINGS *,

*

CHAIRMAN PALLACINO: This is a closed meeting
3

to continue our deliberations on the TMI-l restart, and
*

it is closed on Exemption No. 10 which relates to
judicial activities. I do not know if anyone has any

6 comment on that, but that is the basis on which we will
.
' go.

8 During the break I wrote down four areas in.

'

which I believe the commission has to make some
10-

decisions.
II ' First, with regard to the GPU 'v. S&W tr' 41 ''. - .. '.

1
'

12
record based on.the exhibits that were prepared but not

~

13 introduced into the trial. I think we have to agree on
.

14

what we want to get out of it, the purposes what guidancez' .' , , ,.

we want ,td give to the staff on the approach and whether . . -
.. . . . . . . . . . . .... - .'' - ......

l'

or not we approve having it being done by NRR and, must
17

this be done before restart. That is all under the area
18

of GPU v. 36W trial' record.
19 .

The second area is management integrity. As 1
20

understand the soard proposal, it is looking to the new
21

.

information to identify if any changes ought to be made
22

in the Board decision. New sources of information are the
M investigation --

.

24
COMMISSIONER GILINSKY: What Board?

3
COM,MISSIONER ASSELSTINE: The Appeal Board.

-
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I.
CHAIRMAN PALLADINO: It was Appeal Board.

I licensing.

3

COMMISSIONER AHEARNE: Now, you said tne Board
'

proposal --

CHAIRMAN PALLADINO: I am sorry, the Licensing
6 acard decision. Is there an Appeal Board decision, also?
'
'

CCMMISSIONER ASSELSTINg: There is an Appeal
8

Scard ceder that has scheduled oral argument for next
'

months on whether to re-open the record on management
10

competence and integrity based upon a number of items of
.

-

. II information. - *

12
CHAIRMAN PALLADINO: I didn't address that.

I3
' COMMISSIONER ASSELSTINE: Okny.

14
CHAIRMAN PALLADINO: I was tninking of the

L. *''' I3
. .. .

. .- ...s'

' 'Licensi'ng"Bo' ard ' decision.
' , , , , , , ,*

,

' * -

*
y . 16

COMMISSIONER GILINSKY: The original Licensing
l~ Board decision?
18

CHAIRMAN PALLADINO: Yes.
19

COMMISSIONER GILINSKY: What is that? Could you
.

20 just read that again?
2I

CHAIRMAN PALLADINO: Well, all I have is notes
'O

here. Management integrity. I was going on the basis that
M we do have a Licensing Soard decision.
26

COMMISSIONER GILINSKY: dight.
3

CHAIRMAN PALLADINO: New information is being
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1
C7MMISSIONER GILINSKY: Right.

3

CHAIRMAN PALLADINO: New information 1s coming
#

from investigations, possibly from the GPU v. B&W trial
3

record review, and we also are getting new information
6

from the licensee in terms of personnel changes.
'

,'
'

My question is, wnat do we want to wait for.

a before we start, or before we make an immediate
''

effectivenssa deciaion involving management integrity?
10

Now, it is complicated by the fact that the
II Appeal Board - . '

.i * ' ' '.

..

I
COMMISSIONER ASSELSTINE: Yes.1

I3; CHAIRMAN PALLADINO: -- is considering
! I4 re-opening the issue.-

('1 , ^ ' , ' ' ' ' ' ', g , . ,, .. . . . . :., ' *' v ' " ' ' '
.

'
.

- *---

COMMISSIONER GILINSKY: Complicated it putting,

16
it mildly.

U
CHAIRMAN PALLADINO: Well, okay. Sometimas I!

18;
put it mildly.

.

I9
The fourth question is, do we want to make a

;i
a0

| partial initial decision.
*

-
og ';*

COMMISSIONER GILINSKY: What was the third 1

*4 question?
'

U
CHAIRMAN PALLADINO: I am sorry. The third one

i3
Should the staft review the GPU proposal, make comments

Mj on it, consider it in its revalidation, or make other

i
i

,
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I .!'. '

recomunendations to tne Commission. I, -

2
COMMISSIONEA GILINSKY: have we gotten any;i t

3
'

requests for appearances cefore the Commission on ene I
i

-

]
' ;

partofGPUoranyoneelse?Aretheysatisfiedwitntheir[
3 letter proposal?

! -

6 MA. LEVI: Not formally, no.
I

MA. PLAINE: Not formally. I don't think anyone
:

-
8 else did.
9 !;

COMMISSIONER GILINSKY: Joe has got his mouth

f to open up there. '

I II
j. MA. FOUCdARD I thought Mr. Amodt'' talked to' * -, ,

~

12 1you during --
t
..

! I3
MA. PLAINE: 'das that Mr. Amodt who was talking ;:

! I4 ite me? He didn't.

| ( introducehimself.SoIdidn'txnowwno{.* 15y,. ''''t.'' ' ' - '-
''Y'''''*'''',''. he' was .-

'-. . '' ''''< . * - - -

;
'

I'

CHAIAMAN PALLADINO - What request did he make?
,
4

| IT
MA. PLAINEl He made the suggestion that-it

;f M
! would be nice to have an oral argument.

>
19

COMMISSIONEA GILINSKY: With him ',
20

I
participating, I suppose.

j 21
CHA1 AMAN PALLADIh0 Well, I didn't write that

22 down, but that is another question we may have to face, i

23+

My fourth question is, do we want to make a '

26 partial initial decision before any of this information
.

25

!
comes in, or anyone along the line. What I had asked the,

:

i
li

,-
( TAYLCE ASSOCIATIS
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OPE and OGC to do -- I guess pr '.marily OPE -- was to look
-

.

2 i

at what the schedule would be lixe if we were to wait for i
3

everything.

4

COMMISSIONER ASSELSTINE: Yes. i
$

CHAIRMAN PALLADINO: That is what I gave you a (
| 6 first cut at yesterday, and we' nave a revised cut here h! . '

' today. There are some places wnere it says "To be
f

,

8
ceterminea" and OPE made a guess at what the date might

[
' be.

10
COMMISSIONER ASSELSTINE: Yes. i

U
c: ChAIAMAN,PALLADINO: So,,when we get to enat', -

12 question or whenever you feel you would like to look at !

U
it, we can review the schedule.

I4 I did put another category, "Cener," and the I
l.. .13.

c*ohly ,thi'ng 'If put'under' 't'h'ere' wa's''thad 'thN 'staf f wan[ed to '.
.u .

-

16
review HRH and BEDA documents before "they make a

LII '

decision.
18

So, I would propose -- I am open to any other.
I' .sreasonable suggestions. I would propose that we start

'

8 r

with discussion of the GPU v. B&W trial record and see
21

what the thinning of the staf f is with regard to that.
,,
-

COMMISSIONER GILINSKY Of the staff?
Il

CHAIRMAN PALLADINO: The Commission.
2'

COMMISSIONEA ANEARNE: I would guess that
.

23 critical is going to be whether or not the Commission is1

i /
(, TAYLOf ASSOCIATES
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,

' I willing to accept Circk's proposal to separate.;.
,

i ,
-

COMMISSIONER ASSELSTINE: Yes.
3

COMMISSIONER AdEARNE: As far as the Commission'
' i

accepts Dircks's proposal to do enat separation, then you
5

1, approacn the review of tne B&W file record one way and f,
6 af you don't accept it, you may nave --

,

. ,

'

CHAIRMAN PALLADINO: Just plain a separation. I|
8 nave trouble in understancing what the separation is.
'

COMMISSIONER AHEARNE: I think Vic put it
,

*

j to
exactly correctly.

II ,

CHAIRMAN PALLADINO: What is that? ' ' ' . ' !
, '

,, '

{ 12
>

. COMMISSIONEM AHEARNE: If you accept a I

! 13 o

separation it is an attempt to finesse so that you do not !
14

nave to then andress wnether or not the investigations [
' ' ' ' ' l3 . . c. e ' . % . T.'.. . .. . . . . . , . . s. . .

~

and' a revi,ew ,of the trial , record has to be done.
..,

*

16
COMMISSIONER ROSERTS: 3ay that again, John.

t17
'

COMMISSIONER AdLARNE: I think Vic's
j. 18 description was accurate. He used the word " finesse * and

19 a111 agreed to it. That it is an attempt to finesse the '
.

20 issue of having investigations and review the trial,

21
record being required to be completed before andressing

-

22 restart.
*

That is basically wnat this separation, I thing,
i

21 is, !

i

I21 COMMISSIONEA GILINSMY Except that they are '

23 going to have keep investigating in order to decide
:.

TAYLOG ASSOCIATIS '
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o I
wnether these people can come bacx. *,

i

2 .

COMMISSIONER AdEARNE: Oh, yes. !
3 l

COMMISSIONER GILINSKY: After restart. !

* ,

-

COMMISSIONER AHEARNE: My reading of what they
5

p?oposed, and then the meeting yesterday that GPU haa
4 .

w!th the staff, I conclude what they are essentially
| I

saying is snat, "We will put aside as many people aa you,

8

want and will bring in fillers so that at some stage you
'

can agree that all of these on-going r,eviews need not be
10 e'omoleted prior to restart.,

II
, COMMISSIONER ASSELSTINE: Aight.

,
, ' * - '' '-

II
COMMISSIONER AntARNE: Vic is rigat that those,

.

j 13
,

reviews would even. ' ally have to be completed if they
i

!

I4
!want to bring those people back in.

: ., . .( 3!3 '

a.<COMMISSIONCA dILINSMY It would be done with 1

,, . . . . . , , , , . . . .. . . r . - ' ' ^ * - J''|. .. . :. , . .
f

| the plant in a reg base, is really the point.
16

,

Uj
COMMISSIONCA ASSELSTINE: Yes.

.

k' II
! COMMISSIONEA AttEARNE: That, I think, is the !

.

! 18

clearest way to descrice wnat the st.aff's proposal is. In .{ao*
!other words, its acetion is what 14 clear about it. '

II
.

CHAIAMAN PALLADINO: Procedurally, though, what
j 22

woula take place would be that the commission woula i

.I
iU

identify the inuividuala about whom there is controversy
3

and they woula not be permitted to participate in TMI?
; IS

COMMISSION 1R ANEARNE: I expect the way the
.

4

{
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I proposal would end up being enat if tne stat! would.

2
propose, "ttere is an agreed position oetween GPU and

3
staff. Here are all the people that have been Adentified

'
and hora is a new organization structure in wnien eney do

5

not have direct involvement for TMI-l and will not until
6 the conclusion of investigations that affect them."
.
' CHigIRMAN PALLADINO: And tne start would
8 identsfy them by names.
'

COMMISSIONER AHEARNE: Yes.
10

COMMISSIONER GILINSKY Rignt.
II

CHAIRMAN PALLADINO: And we would approve it?.

I2
COMMI33!0NER AHEARNE: Well that is, you see --

I3
COMMISSIONER GILINSKY Oh, you nave to.

(
I'

COMMISSIONEM AHEARNE Yes. And the staff's
), . 15., . ptspokal"did 'ta$e"a ' chi $E that. They'didikAntifyby

.

.. .. .w.. "* .,<

'

I' name all those people.
II

CHAIRMAN PALLADINO: Well, but some of tnem
18 were new. Then I don't think they intended for us to --
I9

COMMISSIONCR GILiNSKYI dell, they simply
M listed everyone.
21

COMMIS$!CNER AHEARNE: Well, not everycody.!

OI' COMMI4510NLA GILINSKYI In fact, they d&on't
21 even list some of the people in the room.

( Laugnter )

28
CCHMIss!0NER AHEARNE: Tnaat's right.

TAYLCE ASSOCIAfts
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.

*
I

MA. PLAINE: Mr. Chairman, with y0u'r permission,

2 4 question.

3
CHAIRMAN PALLA0ZN0: Yes. .

'
MR. PLAINE: It is real.ly addressert tc

I
Commissioner Ahearne. I need a little retretning on the

6 history of tnis.
'
' As I recall, wnen we got to the point of,

8 Stello having mace nis review and poscioly before it, I i

9
tnink it was you unat, suggested enat we really ougnt tc

10 loog at all of these rocorcs that were being examined.
Il

COMMISS10NE9 AH ARNEr Correct.
' ''

12 MR. PLAINE: Do you remember what it was tnat4

13 your purpose was in --

14
CCHMISSIC'eER AHEARNE: Ch, very clear. Very

' t3 'cisar because my 'phpose was"also veh clear ann when I
'

16
askea cor stello to review it and it was very clear when

17
I as4nd your predecessor as General Counsel to keep track

18

of the court case in wnich -- and I was tolu that was too
19 big a job for General Counsel to track the court case. .

20
(Simultaneous conversations)

'

Il .

COMMISSIONER AHEARNE: I was concerned that
22 there was new information having to do with wnat happened
M

at the tima of the accicent that would change, n'edity our
25 understanding of that accident.
OS MR. PLAiNE: For litigation purposes?

i

TAYLOE ASSOCIATISi
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* I
COMMISSIONER AdEARNE: Actually, this might,

'
2 seem strange. But no, it was just for understanding.
3

COMMISSIONER GILINSKY: Intellectual pu,rposes.
4

(Laughter)

o'
COMMISSIONER AHEARNE: Because, see, I felt

6 tnat much of the enanges in our regulations and the
: philosophy of operation of the NRC as well as much of the
8 industry came about as a result of TMI. We thought we
9 understood as best as possible what had happened, now cid

10 that accident happen?
11 '

; I didn't want to lose the. opportunity while,
-

,
#12 there still were enetE;b people around .who still

'

remembere-1$ bat13

was known to have.an examination of enis
.- 14 new bocy.of data, woula that modify it. That was my

~

,

~

9 '15 -

\'] '% - *u''~~' *~ '"Concern *.
- ' ^ '

~
.

_

16 s
M R .' PLAINE: Can I takelit then you didn't tiex .

II it in wit'h the :TMI restart'?\ ~

.-- * ,

,'s
..

18
- v ',

- ,*

COMMI$IIONER AriEARNE: I tied it to neither TMI,-

. n.
'19 restart nor litigation. s -

~ -

,~ 'W s.,y N
Q Q.\,sCOMMISSIC'.*1ER GIL' INSkY: . Its wa s' I who tied it to

,
, *'

,

-

21
-

,

TMI restarth I asked Sue to look into --
22 -

MR.-PLXINE: What.was'that?.% _ -

_. _~.

J:N COMNI:ssIONER GILINSKY:
,

It was I'wne.tiec'thatag -

-

' 25 brecord --,

- w '. '.-

,
~'2s:

''
."

m .

gg;'PLAINE1mI am talkinc aoout that 70.. feet of {
'

s -., . - -.,

*'

g
_

s s. ,-
-

-
- - N..-

.~A s- -

' TAYLOE ASSOCIATES.
.
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,

I documents tnat ---
-

S
CHAIRMAN PALLADINO: Oh, this latter part.

3
MR. PLAINE: Yes, it was on that. Inat was a

4 special requirement after everything else was --

COMMISSIONER AHEARNE: Right. I asked for that.
6 MR. PLAINE: Yes. But it wasn't tied to the
I restart. Is that correct?

8 COMMISSIONER AdEARNE: That's correct.

COMMISSIONER ASSELSTINE: It was tied to
10

restart as far as my support of tnat request was
.

II . concerned, anc I thinx. Victor feels ' the same way. ''
.

12 MR. PLAINE: So, in other words, from your
13 standpoint, then, it would,have been sometning that you

- 14 would want to see finished before a restart, even an!
.

* *

. I*.
. .. ,

, , ,- - - . .* * '1immediate . ef fectiveness decision was made?
.

16
COMMISSIONER GILINSKY: Ahen I said I tied it

II
to restart I meant, I tied the question of looking into

18 the B&W record in my request to you to the restart.
19 'MR. PLAINE: No, I wasn't talxing of that. I
'O'

was talking about the extra documents.

'I-

COMMISSIONER GILINSKf: Well, that was the one
'

E request I made.

U MR. PLAINE: No, I am tal<ing about the extra

28 documents, sir, the documents --

25
C.4 AIRMAN PALLADINO: The ones after.

|

|
:

(

| f, TAYLOE ASSOCIATES
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I .

COMMISSIONER GILINSKY: No, I understand,
-

j 2
CHAIRMAN PALLADINO: dell, is that still your

3
purpose in reviewing the others?

;

'
'

COMMISSIONER AHEARNE: That's right. Yes.

CHAIRMAN PALLADINO: However, Commissioners
6

Asselstine and Gilinsky at least feel that --

~

'

COMMISSIONER ASSELSTINE: My feeling was that
8 enere may be information in those documents that relate
9 to the issues that were in controversy in the restart

10 proceeding, and I gather at least some information has
11 already been identified that fits into that. category.. . . - .

12 *

CHAIRMAN PALLADINO: What purpose would you
13 cnaracterize -- how would you characteri:e wnat we are
14 doing?f-

' (- I*- .'' ''' -

. Wha, t would you .s... -ay is the pur.. pose of doing
- ~-.. . .. - . , . . . . . , . . . . , .* ' a ''-*-

16
this latter review?

II
COMMISSIONER ASSELSTINE: Simply to make

18
certain witnin reasonable bounds that there isn't

19
information which the Commission had and which had been

'

20 icentified as ceing in existence that woula affect
21 restart witnout us at least having taken a look at it. In
22 ' essence, to avoic embarrassment.

3 I thinx it would be embarrassing for the
Il C.ammission to issue a decision on restart only to find
3

cut that the Commission had available to it information

TAYLOE ASSOCIATES:
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1 .,

:nat would have affected those decisions'.

CHAIRMAN PALLADINO: And when you say affecting
3

. restart, are you eninking both from the safety standpoint
4

and management, or Just safety standpoint?
5

COMMISSIONER ASSELSTINE: I am thinking in
6

terms of botn the issues that are in controversy in the
'

proceeding. That is, is enere information in those
,

8

documents tnat we did not know about before that affects
9

those issues, or presumably anything else that would
10

affect the safety of the operation of the plant.
11 .

But my. principal-concern was the first point'<
I2

That is, is there information there that is directly
- I3

relevant to the issues that are in controversy in the
14,- proceeding, that we knew the documents were available to

6~ - Q'' ..
. . . ..;1 . . ~ . . . :.. . s. ~~ '% * Y ~ '

* ' '55

' us'but that we didn't bothe'r to review them before we
'^' -

16
reachec a decision.

CHAIRMAN PALLADINO: I know John raised a
I8

question that in his mina ne couldn't answer, all the
19

questions on GPU v. B&W trial record unless he knew how .
*0'

we were going to stand with regard to the staff's
,

91-

proposal to separate corporate and individual integrity.
22 You want to indicate why you think so?
3

COMMISSIONER AHEARNE: Yes. Yous see, from my
24

point of view the GPU trial record review is independent,
3

as I just answered to Herzel. But I knew that at least,
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I from the point of view of Vic and Jim it was not: They
[,

,

- 2 were coing it clearly as part of the restart.

3
COMMISSIONER GILINSKY: When have I ever

4 *

expressed myself on that subject?

COMMISSIONER AHEARNE: What?

6 COMMISSIONER GILINSKY: I don't know that I

I ever expressed myself on tnis subject.

8 COMMISSIONER ANEAR 6E: You have. You sent some

9 memos. And, as I recall, when you talked to Mr. Ottinger

10 you were very clear that this was critical in being aole

11- to acdress a restart..
, ,, .

12 But it seemed to me that the concern was that
13 if sill's proposal is correct, is accepted, then the

14 Commission would have to be essentially saying that it,

}. - . . . . . . . . . .. .. s .?-r- . . : .. , .. .> .. .. . . 7,:.. . .

13 . was not tied.to restart ~ beca.use he has essentially-told
- - >

'16 us that the review that be is going to have done of the

17 S&W trial record under his proposal would not be an

18 integral part of the restart decision.

19 I think another way of saying it is, he's got
'

20 an optimistic schedule for meeting that and ne wouldn't

21 feel that there was a tremendous pressure to meet that

% ' schedule if it was not tied to the restart.
33 I think when you realize now SERs are

,

21 generated, when you realize what he is saying is, he
15 wants to taxe eight of those topics, voluminous sets,

e
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I
give enem to these staff groups to essentially write,

.

4

draft, new Seas in a month, that is just very optimistic'
-

3

CHAIRMAN PALLADINO: My reaction to what they
#

are doing is that it is growing beyond tne bounds at
5

least I had in mind in supporting this, to wnere we are
6 developing new SERs.
.
*

COMMISSIONER AHEARNE: See, tnat is consisten
8 with having it be part of a restart decision, an SER. M
9

' proposal nad nothing to do with that. My proposal to loo
10

at it from the standpoint of anything more new about the
U

, accident, ..tnae.wouldn't have led to an SER. - '

12
CHAIRMAN PALLADINO: Jim, you spoke acout the

13

possibility that there is information in there that migh
I4

embarrass the Commission. We have gone'through the tr.ia.

9*,' -
.

'

. , , ,. . . . . . . -

' re'corc,i and the " exhibits used in the trial.
. . .'

. -v-'

16

COMMISSIONER ASSELSTINE: Yes.

CHAIRMAN PALLADINO: They should represent th-
18

best effort of the parties. It has been reviewed by the
19 .

Stello group, it has also been reviewed by Herzel's
20 group.

*

et-

Could you get to your second document now?
no
- MR. PLAINE: Apparently, we filed a, have a
3 paper on it. Is our paper ready for today?
2I

MR. ZERBE: This is wnich one?
O

CHAIRMAN PALLADINO: You have not got'en it_
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out. *

COMMISSIONER GILINSKY: Wait a minute, this is
3

a review of tne Stello report?
.

4
MR. ZERBE: Yes, it is ready to go if you are

5
nappy with it.

6
MR. PLAINE: It will be distributed.

7

CHAIRMAS PALLADINO: It has not been
a

distributed?
9

MR. PLAINE: It has not been distributec.
10 .

Could I go back and assCOMMISSIONER AHEARNE:
11

Vie? 'ayce 1 am incorrect in. attributing it-one question, M -
.

to you. I really was sure that you felt that was
13

necessary.

f COMMISSIONER GILINSKY: I con't remember saying
'

-
15--- - - - - - -

*

that before Mr. Ottinger,'and I Just asked the Secretary
16

to scare up my memorandum to refresh my memory -- i:
17

sometimes fails me.
18

I would approach this thing very differently.

I agree with Tom.
20

COMMISSIONER ROBERTS: I can't hear you.
21

COMMISSIONER GILINSKY: In part. I saio I agree

with you in part. You had better sit down.
"3~

My own view here is that the top management of
41-

this company is to be replaced. I would replace the

chairman; I woulo. replace ene president; I would replace
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1.

the president of Gpu. I would count,

2 on eneir replacements
to straighten out

really needs to be straightenedsnat
3

out.
4

~

COMMISSIONER AdEARNE: Koons, Diekamp and5

Arnold.
6

COMMISSIONER GILINSKY: dight. And I woulo7

count on their replacements to straighten out whatever8

needs to be done in that company. Otherwise,9 we are goina -

to be at this forever. It is typical of the Commission to10

sort of " nibble" applicants to death.
11

(Laughter)
12

COMMISSIONER AdEARNE: Dean Atchison once13

described this process as ''being beaten to death by a' 14

t roomful of feathers."
la. .

.
,.

.
- c. . .e,.

,.
.. s ..

COMMISSIONER GILINSKY:
,

. 16
,

Yes . Tha t 's my view of
it.

17

COMMISSIONER AREARNE: So, you would not tie --
18

COMMISSIONER GILINSKY: Not if we took thatI9
sort of action. ,

20

COMMISSIONER AHEARNE: If we dicn't take that?21

COMMISSIONER GILINSKY: Well, then they have to22

pursue all those things, yes.
23

ICOMMISSIONER AdEARNE: So, if that action were21

not taken, you would want the --
25

COMMISSIONER GILINSKY: You have to pursue tne

1
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'

1
various investigations, the Hartman business, other-

(
-

things.
,

3
COMMISSIONER AREARNE: So, you woulc want that

4
._

'

COMMISSIONER GILINSKY: You have to come to

6
some view, either these things are important or they are

not important. Now, for myself --

8
CHAIRMAN PALLADINO: But you did the

9
. . - .
Investigation.

10
COMMISSIONER GILINSKY: On the basis of things

"
. that nave come before, I feel these people.ought not to -

.

la
stay, quite apart from wnat we have on our plate now.

~

13

CHAIRMAN PALLAQINO: But could we stick to the
14

/ issue of GPU v. B&W trial record? Do you think --
\ }5 v.. . . . . >. . ... - -n ..- c., . ..

' COMMISSIONER GILINSKY:. Well, I' don't think you
16

can'look at it --
l~

CHAIRMAN PALLADINO: Well, I am not sure you
18

are going to find anything out of that.

COMMISSIONER GILINSKY: -- independently of
'

20
what else you are doing.

.

21
CHAIRMAN PALLADINO: I think you can. I don't

no
~

tninx --

93~
COMMISSIONER GILINSKY: We differ.

at~ CHAIRMAN PALLADINO: I don't think we are going

to get a lot of information out of that review and it is
_
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1
.,

going to cost us one whale of a lot of etfort. That was
~

.

why I was starting to ask Jim Asselstine if ne is really
3

concerned tnat enere is information in tnat trial record
4

tnat could embarrass us.
5

COMMISSIONER GILINSKY: Well, it's not a
6

question of Just embarrassing us.
?

CHAIRMAN.PALLADINO: Let me finish asking Jim
8

my question. This is my second attempt on it.
9

Especially in view of the fact that we had the
10

Stello group look at it and now we have the --

>

COMMI'SSIONER GILINSKY: I real'ly.have'to '

to~
interrupt you on that one, Joe because that 5tello review

13
.

was really a Joke. They did not make a single reference
14

to that recorc. Now, you cannot seriously portray.that as-
. . . ,.4 g. . . . ., ,.m e.- s. - i 2 <' '

-- - ,"' - ' -
' a review of the reco'rd. ,

16

CHAIRMAN PALLADINO: You don't like the report,
17

but the review may --
18

COMMISSIONER GILINSKY: Well, let me ask you,
19 .

did that review satisfy ydu?
20

CHAIRMAN PALLADINO: Well, I think I made my
~l'

comment on that.
.w
~

! COMMISSIONER GILINSKY: What is the answer?
23

CriAIRMAN PALLADINO: That I would have lirted to
.y
-

see more reference to the record.
25

CO.MMISSIONER GILINSKY: Some reference. There

.
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1.

was no reference to the record.
,

Don't you regard that as
completely unsatisfactory, or let me scy

3

" unsatisfactory?"
Can you say wnether you are s'atisfied4

or dissatisfied with that report?
5

CHAIRMAN PALLADINO: I say that it should have6

had more reference to tne record.
.

COMMISSIONER GILINbKY:
8 Well, you are unable to

say you are satisfied with it.
9

' CHAIRMAN PALLADINO: I certainly didn't say I
was completely satisfied with it.

11

COMMISSIONER GILINSKY: Well, are you satisfied
-

at all with it?
13

CHAIRMAN PALLADINO: Yes, I think the
.

f' observations --\
'

15
. . - ' , ,

s .. o !

COMMISSIONER GILINSKY: Do you think it16 was a
good joo?

17

(Laughter)
18

COMMISSIONER GILINSKY: Did they do what19 you -

expectec them to do?
20

CHAIRMAN PALLADINO: They came out with whatal' --

don't be like Congress there, cut --
_a.a

(Laughter)
23

CHAIRMAN PALLADINO: But I found fault with thea t
report and I saic so.

25

COMMISSIONER GILINSKY: But you are saying to

(-
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-

Jim, in view of -- ~
.

! *,
.

CHAIRMAN PALLADINO: No, I am not --

3

(Simultaneous conversations) .

; .

CHAIRMAN PALLADINO: In view of the Stello
5

r<gort and, and --
6

COMMISSIONER GILINSKY: They didn'd do a damned
~.

thing, Joe.

8

CHAIRMAN PALLADINO: But I say, fine -- I am
9

asking him his Judgment -- in view of the Stello report-

10

and tne OGC' preliminary document where you suveryed the
11 -

, record, andfnow unfort.un'ately you
12

, have not had alchance. '

to see, nor have I, the final document. But based on'

13

these things, do you still feel that there may be a
14

source of embarrassment?,

t
. g , , , , .. . ~ , . .. , ~ . . . .. . . - . .,, ,

.

' COMMISSIONER ASSELSTINE: That is what I am"

16

concerned about. First, as limmited as -- I tend to agree
IT ,

with Victor that as far as the product of the Stello
18

review was concerned, it was an unsatisfactory product.
I9 .

It cian't provide any basis for me at all to go back and
"O'

verify tne accuracy or their judgments.
21

Second, they did say that they found
~~

information, new information, that related to issues in
*1~

the proceeding. Now, grantec -- I guess this was only one
25 .

was actually referred to the staff, butIssue enat ey
did say there was new information. Their view was it was;

e
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not significant new information, it didn't altei their,

judgments.
3

But my concern is that I think there is'.at
4

least some indication that there is new information
5

there. I have concerns about the adequacy of tne review
6

in terms of naving something that we can reviewe and
-
'

assure ourselves as at least some kind of a fair look at
8 it, and third, it was only a portion of the material.
9

Whether the parties, including B&W, put their best case
10

forwarc in the first nalf of the trial, I think, is an
11

assumption that.you just cannot nec,es.sarily make.. ,(.-
i; n ,j . ..

12
CHAIRMAN PALLADINO: They certainly would not

13

have put less than their best foot forward.
14/~

' ( COMMISSIONER ASSELSTINE: Well, unless they
'' 1 . ., -... .. . - -

were saving some of their ammunition for their half of
16 .

the case,
g, .

So, it does seem to me that we have to make at
18

least some effort to look at that material and to reach a
I'

judgment on whether there is information in there that
*0'

really is sigaificant and,affects the issues in the
'l

.

-

proceedings.
22

CHAIRMAN PALLADINO: So, you say it should be

done before we -:-
94-

COMMISSIONER ASSELSTINE: i think at least some

reasonable effort should be made.
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!
CHAIRMAN PALLADINO: Well, I guess I divide it*

i 3
-

more black and wnite. I don't know what " reasonable

3
effort" means unless they mean what they are doing.

.

4
COMMISSIONER aSSELSTINE: I am not dissatisfied

5
with what the staff is proposing,

o
CHAIRMAN PALLADINO: So, you would say that

ought to be done before we make our immediate

8
effectiveness cecision on restart?

9
COMMISSIONER ASSELSTINE: I guess I am inclined

10
to say, yes. Yes, that I tnink it should.

11

. ' . . .

., ,, , . Now, . Vic.,. . you. sa,id ,-- CHAIRMAN PALLADINO:.

. . ,

12
something about agreeing with Tom Roberts. Could you --

13
COMMISSIONER GILINSKY: Well, just in his

I#

~ ('' '

comments about enis being a great morrass.

'$cidentally,'I hac[the Secretary'look up the
~ '

I

~ ^

'16
various memoranda and ne doesn't seem to find anything

17
enat fits your description of what I said.

18
COMMISSIONER AREARNE: Let me fix it. Then I

I' '

have --

20
COMMISSIONER GILINSKY: Perhaps my memory fails

21
me.

COMMISSIONER AHEARNE: Maybe I got the wrong

'3 impression. My impressior, was that you felt it was
~

*&
necessary to look at that for anything that might affect-

restart. Was that incorrect?
,
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1*
COMMISSIONER GILINSKY: Well, I thfnk that we

{
needed to look into the questions, yes. ..

3
COMMISSIONER AnEARhE: That woulc aftect

,

4
restart?

5

COMMISSIONER GILINSKY: That would affect
6

restart. But what I am saying also is that this is
.
'

assuming the Commission is continuing on the course it is
8

continuing. Now, I would also say tnat I don't feel all
9

these things are necessary for restart if we put in a new
to

.

"high command" in that company.
11

COMMISSIONER AdEARNE: No, and.you havc.,been. , ..
-

.
.

.
_

~

consistent on enat, that has-been your position for a
i *

13
long time.

14
3 My question is, is it incorrect that you felt( ''I

15 *
.. . . . .

. . . -

| that it had to be looked at for anything that might
. - -

'

16 .

affect restart? Isn't the conclusion incorrect that you
17

would have then concluded the review would have had to be
18

done before the Commission addressed restart?
19

COMMISSIONER GILINSKY: I guess probably..But,
20

you Know, I have said before that in reviewing these
91~

documents you don't start at page 1 and just read every
page. I think these reviews have got to be intelligent
reviews.

34~

COMMISSIONER AHEARNE: No, I am just trying to

get clear, was I, falsely attributing to you the position
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I
that this review ougnt I was trying to draw' a

-
--

distinction between, my position was a review ought to be
3 done to look at, is there anything new about the .
4 accident. |
3

I was attributing to you the position the
6 |-

review ought to be done to see whether there was anything
,

' that would affect restart. .

'

8
I haa reached the conclusion tnat if tnat were .

9
the case, then that review would have to be completed

to
before the Commission addressed the restart decision. !

"
:. COMMISSIONER GILINSKY: 'I am not sure1I.ever.

- ".

I
put my thoughts together on that simply because my view '

13 Inas always'oeen that what is needed here is a new top j
14

management.
,

- 15 '' - ' '' ' ' ~

COMMISSIONER'AHEARNE: Sure. But why have'them''~

16

go through the review to look for things that might;

i 17
affect restart if you were not going to hav. that review

'

18'

be required ta be completed cefore you addressed restart?
I

COMMISSIONER GILINSKY: I would like them to go
O'

through the documents in some intelligent way and see if
'l-

enere are things tnat are important to restart, yes. But
-on

~

that coesn't mean starting at page 1 and going through
U

all the record.

*l-

COMMISSIONER AHEARNE: Sure. No, I recognize
3

that. There is a difference in the way it is done.

TAYLCE ASSOCIATES.

( 162s i STateT. M.w. - sulit 1004
WASHINGTON. D.C. 20004

(202) 293 3950

-

-



. - _-__. --

-4 -em- -.> m .

.

27
, ,

.

I
COMMISSIONER GILINSKY: Right.

-
-

'J.
.

'

COMMISSIONER AHEARNE: But you would want that
3

review to be completed.

4
COMMISSIONER GILINSKY: That is probably right,

5 assuming that -- at least I think it ought to get done.
* But I must say, barring a change in the top management of

that company, my present view is that that company ought
8

not to be permitted to run the plant.
9

COMMISSIO.NER AHEARNE: Sure, and that has been

10
your consistent position.

COMMISSIONER ROBERTS': Well, then who would you '

,,

12 include? "

13
COMMISSIONER GILINSKY: I would include the

I# cnairman, the president of GPU, and the president of GPU-

b k- 13 Nuclear.
16

COMMISSIONER AdEARNE: That is Koons, Diekamp
I

and Arnold.

I
COMMISSIONER GILINSKY: Anc if you changed

19 those people and got pretty decent people in there, I -

'

'O
just don't think it is necessary for us to look into

-

21 every detail, and we can count on a new management to
,,

straighten those Onings out.
-

13
CHAIRMAN PALLADINO: Could you depend on the

24 new management, would they be familiar enough with the
3 issues to really be able to cope with them? I am not

.

-
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I.' convinced that the new management would necessa'rily come
t,

,

n
- in and do better. I am thinking, starting with the
3

Chairman of the Board. -

4

COMMISSIONER GILINSKY: Well, I think there are
5

very strong, important advantages enere for moving new
6

people in nere.
~

Now, people were arguing just a little while
8

ago about the advantages of having had new pecple in all
9

the various jobs in the company. Now, you can't have it
10

botn ways. ~ Eitner that is a good thing or not a good
11 ;

- ' ~ , , .;.,.,, ,, . -->c thtng 'h J'' ':~~
,,

,

12

CHAIRMAN PALLADINO: Well, no. You could have
13

it that way, though, where the management is making the
14

( cnanges in the lower divisions to bring about --

a , , ,.

COMMISSIONER GILINSKY: Yes, but these are the
16

same guys. You know, I don't know if you want to talk
' U

substance now. The fact of the matter is, all of those
18

companies -- you know, we can play games about GPU
19 .

Nuclear and so on -- all of enose companies, as far as I
ao'

can tell, are run by Koons and Diekamp. They are the two
al-

,n
- guys that run that entire system.

-

CHAIRMAN PALLADINO: But they are thinking
U

about changes in the organization.
21 .

COMMISSIONER GILINSKY: Right. And I must say,
3

I do not have conf,idence in those people. Arnold is a

-
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tough guy in GPO -- *

(
COMMISSIONER AhEARNE: I disagree with Vic's,

3
conclusion. But I agree with him, it is really odd,that

4
when you look at the staff's description --

5

COMMISSIONER ASSELSTINE: Sure.--
6

COMMISSIONER AREARNE: Of who is involved in

it, they start and eney don't list Herman Diekamp. And we-

8
all <now from all of our involvement with this, ne has

9
been completely enmeshed --

10
COMMISSIONER GILINSKY: Yes, and Arnold

11

.. basically takes orders'from.Diekamp,'/as far as I ca'n~'. ' '- '
,

tell, even right here in a meeting.
13

COMMISSIONER AHEARNE: So, 'to have a chart that
I#

(' starts without listing him is absurd.4

s. . la,
, ' ''

< - .

CHAIRMAN PALLADINO: Oh, I have no argument *

| with that. I thinx your comment was well taken. But now,
I

whether or not you have to start with the Chairman of the
18

Board and tne presidents -- when they are making changes
19 '

__

'O'
COMMISSIONER GI,LINSKY: Sure they are making

*!-

cnanges.

CHAIRMAN PALLADINO: Well, I think that we have
D

to evaluate whenner they are making the right changes or
a t good changes, effective changes because all of tne new
0

management can com,e in and do is make changes.
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CHAIRMAN PALLADINO: Before the immediate
a

\~

effectiveness decision. I
3

COMMISSIONER GILINSKY: I would say that --

4

CHAIRMAN PALLADINO: Unless we already --
5

COMMISSIONER GILINSKY: Barring -- it seems to
6

me the company has either got to accept responsibility

for tnings that have happened, wrong-doing which in my
8

view has taken place, or the top people have got to get
9

cnanged out. They have not accepted tne responsibility
10

tnat I think they need to accept. In fact, they blame us,
11

. .. -
. ...tney are suing us. . < . ' .

*

CHAIRMAN PALLADINO: Can I ask you another
13

question? Suppose Koons were replaced, after all, ne is
14

elected by the Board I presume and the, Board, picked .

,

i somebody else these days on the Board. Would that be a.

16
satisfactory solution, at least so f ar as Koons is

17
concerned?

; 18
Is it Koons, or Koon?

-

' .

COMMISSIONER GILINSKY: Well, I just have not
"O~

addressed enat. But I think you need a new chairman, a
"I~

new president of the company; Just new people who are in
,o

-

is not my intention to go after these peoplecnarge. It

U personally wherever they go off to. But I think you need
21

a new chairman, a new president, new leadership in that
3

company, and ,a new president of GPU Nuclear.
.
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CHAIRMAN PALLADINO: Does anyoody els.e share,

-( a
'

that view?
3

COMMISSIONER AHEARNE: I don't because if,I had
#

agreed with that, then I would have resigned from the NRC

after the accident.'
6

COMMISSIONER GILINSKY: Well, let's not go
7

through that again. If you want to --
8

COMMISSIONER AHEARNE: Vic,'I think this is
9

important..

10

COMMISSIONER GILINSKY: The fact of the matter;

"
cis,'we ar'e the judges here and this-is on our plate.

1

COMMISSIONER AHEARNE: Vic, but I am just
*

13

trying to se.y, if tne conclusion is that the people at
"

the top of the organization are the ones responsible for-

( -
. .

"

the difficulties and enat we can't looK into enough
16

detail to see where the difficulties arose, we want to
U

make changes to put it in shape, then the Commissioners
I8 of the NRC should have resigned. And we did not see it
19 .

enat way; certainly, I didn't. So, I disagree with that.
ao~

COMMISSIONER GI,LINSKY: The question is, should
.

21 tne president who told people to resign, or not.
. nn

- Now, he made his decisions; the Senate made
U their decisions.
21

COMMISSIONER AdEARNE: We are an independent
25 Commission.

.
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1

COMMISSIONER GILINSKY: No.
. *

i
'

2

COMMISSIONER AHEARNE: There would have been --
3

if we believed that the people at the top are the ones
*

that have the fundamental responsibility and you have to
5

have that change --
6

!
OOMMISSIONER GILINSKY: You know, this argument I

is being used over and over again to explain away all
8

sorts of wrong-doing all over the place and us doing .

9
nothing about it.

10

Now, the fact of the matter is, we go around
11

every day of the week'and say, it"-is the top management, -

i2
caring about quality assurance that is the key thing. It

13

is top management attitude that is the ultimate decider
N

, on safety.( . . .

7 ' '

COMMIS'SIONER AdbARNE: Sure,'thata is right.
1e

COMMISSIONER GILINSKY: It is top management
tnis, and top managemenc that.

18

COMMISSIONER AHEARNE: That's right. That's
I9

right.
.

20-

COMMISSIONER GILINSKY: Well, nere top
'

*1-
management has screwed up, has behaved -- has acted

' wrongly; has ref used to face up to its responsibilities
23

and I say, top management nas got to go.
2I

COMMISSIONER AhEARNE: I would --
3

CHAIRMAN PALLADINO: Let me ask. I am sorry, go
.

,
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'

ahead.

COMMISSIONER AHEARNE: I would disagree that
3

they have -- to say they have refused to face up to.their
#

responsibilities. I think they have made a number of

major changes, including a reorganization of the whole+

6
organization. They have substantially beefed the

organization up. They brought in a lot of people from the
8

outside.
9

They really, as far as I can tell, they went
to

out and tried to get as competent people as they could to
11 <come in to run the.various elements'of'this organization.'

'
12

So, they have made a number of changes and they have -.

13
recognized it.

.

I N-

Now,.when.you say they have not essentially,-
.

15 '

., - r c...

,

'~ admitted their responsi'bility, the point I made in the,

.

16'
open meeting, it is not obvious to me -- given the suits

and countersuits and the positions of PUCs with respect
18

to what can and cannot be allowed into rate bases -- I
19

.

think it is a very complicated situation as to what they
*

*0' could admit.
21

For example, I still believe that their filing
,,

the suit against us was part of that strategy.-

COMMISSIONER GILINSKY: Well, they are 'just.

2I
. caught up in that situation and that is just too bad. But

3 what you are really saying is that you have a better view
.
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3 .

of them than I do.. .

2

COMMISSIONER AHEARNE: Yes.
3

COMMISSIONER GILINSKY: And for that. reason you
4

don'r want to taxe that sort of action.
5

CHAIRMAN PALLADINO: Sut in the interest of
6

trying to get something done, does anyone else share

Commissioner Gilinsky's view that Koons, Diekamp and
8

Arnold snould go?
9

COMMISSIONER ASSELSTINE: I don't go that far.
10

I think I am probably right in the middle of where John
U

isaand where-Victor is. Ihave'someseriousquestion[,

12 about the competence and integrity of the management of
I3

the utility, based largely on the cheating incidents.
I4-

I think something needs to be done.and I do
I' ~

.

4 _. not have a great deal of confidence in' allowing tha't

utility to operate the plant with the present people it!

17

has. But I don't think -- at least in my own mind -- that
18

the evidence goes so far as to say that I could fingeri
i 19 ,

those three people as saying, those three have to go.
20

CHAIRMAN PALLADINO: So, as far as these three,

og-
| are concerned --

on .
-

COMMISSIONER ASSELSTINE: Mine is more, is
D

broader as far as the management of the company as a
24

whole, rather than those three specific individuals.
25

CHAIRMAN PALLADINO: Well, my feeling is that
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we can't finger these three people. I have one
'

reservation. If any of these allegations, particularly3

the Parks-Gischel one, leacs important tentacles to"
4

Arnold, I might reserve on that.
5

COMMISSIONER ASSELSTINE: Oh, I think that --
6

COMMISSIONER AHEARNE: Of course, if
'

investigations lead to specific information en an
a

individual lixe Arnold saying to him, he <new something,9

did something wrong, that is different.
10

,

COMMISSIONER ASSELSTINE: Yes.
11

CHAIRMAN ~PALLADINO: Let me ask'you and Tom '

with regard to whether or not this GPU trial record~

13

review needs to be done before we have an immediate"
effectiveness decision.

,

-'

' COMMISSIONER ROBERTS:
,

Not for me.16
,

COMMISSIONER AHEARNE: I don't think it is.17

COMMISSIONER ROBERTS: I think a likelinood --18

I understand what Jim is saying. I think the likelihood19

of that happening is extremely remote and I think it is a
,

"O'

misuse of reFources.
*

.

21

COMMISSIONER ASSELSTINE: Yes. You may beU
right. But it is a gamble.

3
COMMISSIONER AHEARNE: I mean, really.

2I

COMMISSIONER ASSELSTINE: That is what. it boils3 down to.
.
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CHAIRMAN PALLADINO: all right, le't me ask
$,
'

another question. Well, that would be three to say we
3

don't have to have it for restare, two to say we.want it
4

for restart.
5

: Is the approach being taken by the staff
6

satisfactory to the Commission, that is, turning it over
;

to NRR and having them proceed as they outlined to us
8 enis morning?

-

9

COMMISSIONER AHEARNE: I think as far as the
10

volume of this is concerned, I think it has to go down
'11|- into a staff element. I guess there is a little concern',

-

1

I think as Vic points out, that when you have this large
13

a volume you have to do it in intelligently in the
"'

review.
,
' , .-

[. 15 ,

I had no way of telling whether or not they
are doing that, and I don't know how the Commission could

II
find out.

1

IO
COMMISSIONER ASSELSTINE: The reason why I

I9 .

thought that staff approacn was a resonably sound one
*0*

was, one, it seemed to be a more systematic approach than
U

vic Stello had used, admitting that Harold has got more
-.,

"
resources to put in on it.

U
But one, it did seem 'to me that they had

24 adopted a systematic approach'and, two, it seemed to me
U from their description of the product that the product

,
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would enable us to go oack later on and verify,

tne

! quality of the job that has been done, and tnat is
3

. something we simply couldn't do. -

4

COMMISSIONER AHEARNE: If there is some
i

! i

s
mechanism -- and I guess we would have to leave that to

General Counsel -- if there is some mechanism for someone
'

either from OPE or the General Counsel to track that |
,

I

1 8
,

'process.,

'
f 9
i

My sense is that Harold agreed immediately con !
'

10
Ii your question, will all these be referenced. I am notj

i 11 *
-

- -
'

| sure whether the he realrzed what amount of effort that |
1

12 *

j was now going to require on the part of the staff doing hi
13

j that review of record, of everywhere they run across !
r

1
~ 14

j
something and do that in .such a way .that it could; be - ",

, -

Is~.

; tnen, as you saic, we could go and look at ~ that document. ('

16
| COMMISSIONER ASSELSTINE: Yes. ,
|'

1

COMMISSIONEP AHEARNE: That is as very large
I8

j undertaking, requiring very goed records control. !

l 19 ,

't t

,

: 20
.

r

:
,

.t
i 21 ,

4 1

,,

J r
-

j *1

.'' .,

I 2s
"

i .

; 25 ,

.
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It would be useful if someone from th'e

Commission staff office could check on the process they are
3

using to verify that you guys are going to be satisfied.
4

COMMISSIONER ASSELSTINE: Yes. Althcugh I think
5

you nave to recognize, and in my own view I certainly
6

recognize that this nas to be a best effort kind of thing.
This isn't sometning wnere you can examine if that much ---

8
CHAIRMAN PALLADINO: well, reasonable effort.

! 9

COMMISSIONER ASSELSTINE: Well, okay, reasonable
10

. effort. You can't examine that inany documents within that
il

i period of time ana be absolutely certain that'you h' ave -
"

I
1

| identi:ied everything or described it in great detail. I
| 13'

uning you just have to view the effort and the product
"

within some reasonable bounds.<

|- 15
,

| CHAIRMAN PALLADINO: Taxe emergency planning, the'

i

16

trial record realy speaks about emergency planning that was
U listed at that time. My recommendation would be that they
18

spent very little time on doing a review of that and only
19

scanneo it ey subject matter areas to see if there is any
a0*

| information tnat might impact on what we are getting to
! eg~ day.

What I am getting at is to use the reasonable
U

point of view that victor pointea out. I forget the word he
2'

usec, intelligent point of view, to take an intelligent
3 approach to it.

.
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.COMMISSIONERkSSELSTINE: My recollect * ion of the
,

s .

sy.| ,
.x.w

's ' ,V;,
<-- 1 s

~ erlo,rgesch planning issues was that
3 V ' ' '

'

something lisce that I
~

'

[. thi.W''wouid he fairly. reasonable. I am not sure that 1..

.i , .-3
woUld expec9 to see too terribly much that would bex,

,- - .e my,

directly relevant to 'the emergency planning issues that we
., x ,

. .

vers - raised in the r'es tart prcceeding.
,y c

. ~..
""*

. CHAIRMAN MLLADINO: Well, let me make a

propos,al,, . that the :stahf. a'pproach is okay,8
but it should be.,

\
9 ,

, 1s -

;purd,ueo on A reasonable, basis and with wisdom with regarc
,

Ic .

. s
'

to tne extent cf review onscach cf the various issues, for,

"
example, emergency plar.nirig because I think 'we have got to

i , , s

l'~ give 1them an answer one way 'or the other. By the staff
13-

app'rcach is okay mean,s also that it be assigned to NRR.
~

~

y' , ' '

. Q'" ' ,
. s, - COMMISSICNER ASEARNE: Now OGC and OPE had

' "
- -

- -,

I rech:ccende'd that
,

the i:o.n=ission address -- they say "The
16

- Commir,sio:2 may'.want to state expressly its views on whether
i .,
"

or not the review must be completed before restart."

8
CHAIRMAN PALbADING: Well, I have three to two,

'

19
revid.w of GPU versus B&W trial record not needed for

.

20 -
,

restart,
- *s ,,

~.,t s
_ , ' CCMMISSIONER 'AH5ARNE: But you are going to

'

'
-x . <,,,,

include that in wnat you '6r_e talking about.-

1

: CHAIRMAU' PALLADINCi: Oh, yes. Now I was going to
,

Jx .% J.3 I
. the staff approach.

. .,
n..

- -'
-

.

Ber.cre you co that, one -: COMMISSIONER ASSELSTINE: .
\

+ s.,

\ ( %,

-
'

i ,
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1
-

element that I think ought to be in there, is I think there',

n
~

ought to be a bin for management competence and integrity.
3

COMMISSIONER GILINSKY: Well, I assume- that there
4

.

is one.
5

COMMISSIONER ASSELSTINE: Well, it wasn't listed
6

in Harold's little chart of viewgrapns, and what he said
.
.

was they are going to do the best they can and just look at
8

those on a case-by-case basis becuase they are technical
9

people and they are really not qualified to identify those
10

tnings.

Il
~ COMMISSIONER'AHEARNE:' 'Yes, you are right. -

12

COMMISSIONER ASSELSTINE: I would renew the
13

suggestion I made this morn.ing that at least they ought to
14( consider the feasicility of having one person wors.wi.tn.x- -

15 *

them who they coula just consult witn. If they see'

16

something say, ney, wnat do you think? Is this somethingj
'

that should be ---
18

CHAIRMAN PALLADINO: Why couldn't that person
19 ,

come from ELD?
20

COMMISSIONER ASSELSTINE: I suppose they could,
21

yes. I expect if you can find somebody from ELD that can'

identify those things, fine.
t3

CHAIRMAN PALLADINO: You would suggest a bin on
of-

management integrity and competence be established.
25

COMMI,SSIONER ASSELSTINE: Yes.
1
,
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CHAIRMAN PALLADIh0: And someone from' ELD from
4
-

look ---

3

COMMISSIONER ASSELSTINE: Look for somebcdy that
4

would have at least some ability to nelp and guide them on
that.

6

COMMISSIONER GILINSKY: Is that then taken out of
7

tne proceeding?

8
CHAIRMAN PALL AOIi40 : I don't'know what you mean.

9
Explain a little more, Vic.

10

COMMISSIONER GILINSKY: What I mean by within the
. proceeding? '-

1

CHAIRMAN PALLADINO: Yes, about the proceeding.
13

COMMISSIONER GILINSKY: Well, if you have got a
- 14

proceeding going, and tne ELD are a party.and.so.on,.then
'

you have got to drag other people in or parties into this
16

process and comments, et cetera.

CHAIRMAN PALLADINO: Isn't NRR a party to the
18

proceeding?

I9 .

COMMISSIONER GILINSKY: Yes, but if you are
a0'

saying that this doesn't ne,ed to be done before restart,
'l-

then I am wondering wnether you are taking it in eftect out
J"

of the proceeding, anc is tnat then on a less formal casis?
U

MR. PLAINE: He said for immediate effectiveness,
2I

wnich wouldn't be a complete review of everything.
O

CHAIRMAN,PaLLADINO: I can't near you Herzel.
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MR. PLAINE: I was saying that if you'are talXing( ,
'

about immediate effectiveness, you wouldn't necessarily
3

nave to maxe any complete judgment on everythin' that
4

affects restart ultimately.
5

CHAIRMAN PALLADINO: Suppose though we suggest to
6

hRR that they are going to do this, they have a bin for
.

management integrity and competence anc ask somebody else
8

on the staff wno might be more management oriented to say
9

we will review it and tell you whether there is anything
10

here that has merit.
11

COMMISSIONER GICINSKY: This would'then have to
- . -

. . . . .

be given to other parties to comment on, et cetera, et'

13
cetera.

[' CHAIRMAN PALLADINO: Why?\ 15 *

COMMISSIONER GILINSKY: Why, because if it is in
' 16

a proceeding, that is what you nave got to do. '

C
CHAIRMAN PALLADINO: I guess you have to.

18

Well, now let me ask you this. But we are not
19

going to wait for restart.
.

20

COMMISSIONER GILINSKY: Well, but what he i-s
al-

saying, the Counsel has just given you his advice that that
1

'

only pertains to restart but the proceeding continues with
a3-

appeals, et cetera. That is what happens when you have the
at-

staff in hearings. You ought to take the staff out of the
3

nearing at this poi,ot.

(- TAYLOE ASSOCATES
1625 i suser, N.w. - su Te 1004

WASHINGTON, D.C. 20006
(202) 293 3950 *

i



_ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ -

.l-.*__.
~

44.

.

-

1
.

.

COMMISSIONER ASSELSTINE: I thind ultimately if
i

2

there is anything still ongoing on the proceeding when the
3

staff comes up witn this information ---
t

*

COMMISSIONER AHEARNE: No. In this particular5

case it is information that is going to be used as part of
6

-

your decision. That is what does the trigger. It doesn't
;

matter wno is doing a generation.
8

CHAIRMAN PALLADINO: It is a good thing I never9

cecided to become a lawyer.
io

iLaughter.)
11

. . ,. COMMISSIONER'ASSELSTINE: 'Is ul'timately there is
, .- -.

12
.

,

som,ething left of the proceeding at the time tnat the staff
,

in with its conclusion on this, would seem to me atcomes
"

that point
'

' tnis would still be part of the proce.eding and
' ,

at that
point you would have to deal with providing an

16
opportunity ---

17

CHAIRMAN PALLADINO: Define for me wnat the18
proceecing is.

19

COMMISSIONER ASSELSTINE: The one that the
,

"O~

Commission started in terms of the reviews of all of these41

issues leading to an ultimate decision.
-

If we maxe an22

immediately effectiveness decision, there is still aU

merits review going to the Appeal Board and ultimately the
125

merits review by the Commission.
25

CriAIRMAtl PALLADINO: The proceeding is not then

( TAYLOE ASSOCIATES
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une immediate effectiveness decision?
, '

2:

COMMISSIONER ASSELSfINE: That is correct.3

COMMISSIONER GILINSXY: It is part o f i-t ,
4

COMMISSIONER ASSELSTINE: That is part of it, out5

it is not the full suostance. -

'

6
lCOM 4ISSIONER AHEARNE: It is the full
-

-
'

adjudication and it ends for the NRC wnen the Commission
8

makes it final pass or decision on tne merits review, at9
which point ---

10

COMMISSIONER GILINSKY: Now we could simply say11
-

.

. ,
, that

12 . the .immediately effectiveness cectslon.ls'the decision
.

- *perloc.
.

13
,

COMMISSIONER ASSELSTINE: Well, I don't think14

[ anybocy is proposing that.
. N

15 '

CHAIRMAN PALLADINO: We haven't talAed about*

16

investigations yet.
All we have talked about is GPU versus

B&W trial record and we said we are going to do it but we18 ,

are not going to ask that it be completed before restart.
19

All I am asking next is is the staff's approach
,

20

oxay, to give it to NRR, but they should be reasonable and91-

use wisdom in deciding the extent of a review on each of
22

' ne varioust
issues sucn as emergency planning ---

23

COMMISSIONER GILINSKY: Well, be selective and
24

focus their effort on the important issues.
25

CHAIRMAN PALLADINO: Focus their effort on

r
1
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I
* important issues, all right. .

?..

COMMISSIONER GILINSKY: And include thd question
3

of the ---
.

4

CHAIRMAN PALLADINO: The bin. Now I was trying to5

see whether or not we had Commission consensus on enis.6

COMMISSIONER ASSELSTINE: I agree to that.
~.

COMMISSIONER AHEARNE: Do either Herzel or Jack
8

want to make any comments on the staff'---
9

MR. MONTGOMERY: I have mayce one suggestion, and
10

tnat is, if I understand it, you would not have this review
11

, to be completed befor'e the restart decision, 'and that any . .

12

instruction back to the staff you might wish to expl1.citly'

13

state that any significant information is provided as an
14-

interim report. ,Otherwise they may.get the. signal thatk"'
.

-

I

since it'is not tied to res tart they are going to wait
16

until some later time to ---
~17

COMMISSIONER GILINSKY: They are going forgot
about it is what they are going to.

19 .

CHAIRMAN PALLADItJO: So' you suggestion is what,*0~
that we tell them to ---

'

21

MR. MONTGOMERY: That any significant information

is reported prior to the final report so that it would be
"3-

of use to } ou if the timing is sucn that you still nave to
%-

make a restart decision.
25

COMMISSIONER GILINSKY: Of course, they will
i

.-
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' .

still move pretty slowly.
'

2
'

CHAIRMAN PALLADINO: Well now do you want to say
3

anything acout the timing in wh:ch they should try to
finisn their GPU versus B&W review? I think they should not

5
put it off. They should continue.

6
COMMISSIONER ASSELSTINE: I am willing to leave

it with tne schedule that they proposed and say they ought
to pursue that. That is their proposal. .

9
CHAIRMAN PALLADINO: To meet their schedule.

10
COMMISSIONER ASSELSTINE: That is right.

-
'

' CHAIRMAN PA[LADINO: 'Any 'other -guidance?' ' ''''

COMMISSIONER GILINSKY: Well, actually what you
13

are saying is not that you don't want to have it, but that

r~ 14
you don't feel bound to wait. for it.:(

la,

COMMISSIONER ASSELSTINE: That is right.
16

CHAIRMAN PALLAOINO: I think that is the point.
17

COMMISSIONER GILINSKY: I think that is perhaps
18

the way to say it.

19 .

CHAIRMAN PALLADINO: I think tnat is a very good
20

way.
*1~

MR. ZERBE: If they get on the schedule that they
are talxing about, and if you look at the schedule which we

haven't done yet, the schedule we presented, you know, you
'l

could use it for ---
-

COMMISSI,0NER GILINSKY: Well, John was saying he

-
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I-

didn't they would make that schedule. -

2
MR. ZERBE: Well, that mignt be.

3
CHAIRMAN PALLADINO: But other things may not

make the schedule either. I lixe tnat, that the Commission
5

is not cound to use the review of the GPU versus B&W
6

restart, out we would lixe to have it done on the time

frame that they are now planning.
8

Who is going to write th'is all up? This woulc be
9

a ---

10

MR. ChlLK: A draft memorandum in conjuction with
"

.anybody -'-- *. . -

',
,

. . . * . * # '1 . s .

*
- r -

CHAIRMAN PALLADINO: That focused on the
13

important issue and that judgment should be used in the
N

. extent ef review on topics not considered important, or on
k. 15

'
'

issues for which the information in there might not be
16

important. I don't want to imply that the issues are not
important. Then suggest a bin on management integrity and

I8; competence and someone to review it and that we would lixe
19-

any significant information to be reported as soon as it is "

"O~ found.
'

.

41-

COMMISSIONER ASSELSTINE: There is one other
"

question that is not directly related to the restart.-

13 Harold was pretty clear in saying that the kind of review
2I

enat ne had in mind was not the kind of review he thinks.

23 needs to be done to support the litigation, the GPU versus
;
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'

1
NRC litigation..

-

The question is do we want to go ahead under
3

this approacn, which I am satisfied with other than the
4

question of when we make our restart decision, recogni:ing

the possibility that as you get closer to the lawsuit, if
6

Onere is going to be a trial, it is all going to nave to be
'

done over again.

8
MR. PLAINE: Well, that was the one thing that

9

troubled me with Mr. Denton's presentation. He said he
10

wasn't sure enat they could provide anything to us that
11

did seem to have litigatio.n significance.- ' ''- -

% s.-, ,
, , . . ... ,-

12 ,

It would seem to me that while they are looking
13

if they came across anything like that, there is no harm in
14

passing it to us. You Know, just to ignore it completely
15.. ,,

woulc not make good sense.
' 16

CHAIRMAN PALLADINO: Well, there is a difference

in saying if you find something that seems important in
18

litigation to let us know from the statement that what they
19

ougnt to be examining is specitically for litigation
"O-

because on the one hand, if you wanted to really have it
al-

for litigation, you would have a litigation type of person
nn .

-

reviewing it.

B
But I would not object to saying that if they

.n-
see anything that might afrect litigation that they pass

25

tha t information on, to OGC.
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1 .i.

MR. PLAINE: Just pass it to us. ~

2

COMMISSIONER AREARNE: Could you explain a little
3

bit more them what kind of information that is?
*

4
*

MR. PLAINE: Well, I think it is possible. I
i'

tnink from the summary that we have made, that you will see
6

by the end of the day I hope, there are a half a dozen,

topics that do have a bearing on the litigation. If that
B

can help as a key work finder for them, that would be
-

9
useful.

10

COMMISSIONER AHEARNE: I just think tnat without
11

some. kind of desciciption, 'I am' afraid ~ man' y. 'of' their; '.'g... '

i.... . s.
12

reviewers aren't going to know what that means.
13 .

COMMISSIONER ASSELSTINE: Yes, that is probably
' 14

C..
.

right.
,, .

15 . ,

COMMISSIONER GILINSKY: What is your bottom line
16

on whether this trial record affects our decision or not?
'17

MR. ZERBE: Well, there are two attachments, and
18

the one relative to the immediate effectiveness decision we
19

say that it coesn't affect what we haa said before. .

"

20

COMMISSIONER GILINSKY: -What did you say before?
o*g

MR. ZERBE: That the management was competent to
en
- go ahead.

! U
COMMISSIONER GILINSKY: And either management

21
competence or integrity, you see nothing in there that.

25
woula affect your ---

4

4
-
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I.

MR. ZERBE: There were no facts developed that
2s

came up that would change our position. Now on the part3

that OGC-locked at relative to the trial where they are
4

dealing in ---
5

COMMISSIONER GILINSKY: What did you look at?
6

MR. ZERSE: We were looking at the trial to come.
7

COMMISSIONER GILINSKY: I see. Well, I am not
B

interested in that for the moment.
9

MR. PLAINE: That was the question I was raising.10

COMMISSIONER GILINSKY: So you did not look into
11

wnether this transcript af fected the restart decision.
12

MR. PLAINE: No, that.was their decision.
13

COMMISSIONER GILINSKY: OPE did that.14
,

MR. PLAINE: OPE did that.k'

15

COMMISSIONER GILINSKY: That is very interesting.-

16i

MR. PLAINE: They did it using whatever material17

we had found and summarized in a litigation memorandum.j 18

COMMISSIONER GILINSKY: So the General Counsel
;

1

19

has never looked at -

this B&W trial record to see wnetner*0-

there is anything in it that woulc affect the Commission's
21

restart decision?
22

,

MR. PLAINE: Not per se.
23

CHAIRMAN PALLADINO: I thought you did,i
25

MR. PLAINE: We have done it in ---

COMMISSIONER GILINSKY: That is a little contrary
i

'

i

!.
<
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*

to testimony before Mr. Ottinger..
, *

\ 2
MR. PLAINE: I didn't near wnat you said.

3

COMMISSIONER GILINSKY: I said it is con,trary to
4

what the Chairman testified to before Mr. Ottinger.
5

MR. PLAINE: We prepared a memorandum based on
6

looking at the testimony, not the whole trial recora, just
the actual testimony, the record of the 47 volumes, anc

8

maybe one or two exhibits crept in there because they were
9

in part were used in the testimony.
10

CHAIRMAN PALLADINO: But, remember, you came to
11

me, or maybe it was OPE, and in a meeting it was stated
12 '

tnat one of the major decisions was whether the legal
13

assessment regarding restart coulc be separated from the
14"

legal assessment affecting litigation.
la-

My first reaction was ch, yes, we ought to
16

separate them.
'

Then on appeal after appeal in statements
tnat you can't separate them I said well, then do it the

18

way you were planning to.
19

So I took from that that there was review so far
.

*0~
as the restart issue was concerned at least on the part of

21 .

OGC.

02
MR. PLAINE: OPE used this material ---

,

!
COMMISSIONER GILINSKY: Yes, but OPE are not

25

lawyers and they con't understand evidence and they are not
25

familiar with deali,ng with this ---,

,

<

(*,
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1
*

CHAIRMAN PALLADINO: But see, that is why I
.

2
wanted the separation. I said the things that you reviewed,

; that affect restart ought to be in a separate document from
4

-

enose that affect the litigation.
3

MR. PLAINE: It is.
6

CHAIRMAN PALLADINO: No, from legal counsel.
~.

Remember, that is what the issue was, should the legal
8

counsel assessment be divicec.
.

9

MR. PLAINE: There is an A paper and a B paper.
10

These are attachments to a cover in wnich OPE taxes the
11

view as to wnether or not whatever we have found is useful
I2

in connection with tne restart.
'

13
.

.

Now they make a different judgment on certain
II

enings with respect to restart than we would with regard to\'
15

fighting the litigation against the USNRC. That is the
i

* *

16
difference. They draw on the material thought.

l~
CHAIRMAN PALLADINO: .I don't know whether yours

18

was the A or B paper, but whatever yours was was the one
I9

nat I tnought ought to be civided into two parts.
20

MR. PLAINE: Well, it could be separated.
21

CHAIRMAN PALLADINO: I am only using that to say
'

that it was my impression that you naa andressed the legal
aspects affecting restart.

at-

MR. MALSCd: Let me clarify what exactly we did.
25

We had a group of lawyers who went through the transcripts
.
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e

1.

to identify issues related to both the litigatIlon a .c
,

restart.
The issues th':s identified verc enen sent over to3

a different team led by OPE to examine what implications

those issues had for restart. That is now the two documents5
got separated.

i 6

We did review the transcript and it served the
dual purpose, but the ultimate conclusions on the effect on

8

management were drawn by OPE. But we' participated in
9 .

I reviewing the transcript to make sure that all the issues
10

were identifled as an input to OPE's review process,
11

CHAIRMAN.PALLADINO: But it did nave a dual12

purpose, both ligitation and TMI-l restart.
,
.

13 -

MR. MALSCH: That is right.
. -

( CHAIRMAN PALLADINO:
is Are you willing to go till.

12:30 or eve.n a little later? :.

16

COMMISSIONER GILINSKY I would not like to.17 1,

CHAIRMAN PALLADINO: Well, Vic, we are getting toI8
some decisions I know ---

19

COMMISSIONER GILINSXY: If you think you will
complete it by 12:30, but,I don't think you will.

21

CHAIRMAN PALLADINO: Well, let me try.**
_.

Should ene staff review the GPU proposal and the .

{U

comment on it and pursue it as part of whatever it feels it
21

needs to do on ravalication and make.other recommendations25
if necessary to ene Commission?

t

| ,

|
| s *
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'

COMMISSIONER AHEARNE: It really confused me. It
.

!

;

confused me on two grounds. First, the one that OPE and OGC (
'

3

raises as I tried to raise in the meeting.;

! .
4

I am really puzzled oy if they maxe sweeping
5

changes if now is an organizational structure rather than a
6

! people structure, but as I recall the Board, the Board-
'

addressed a people structure. ~

~

8

COMMISSIONER ASSELSTINE: That is right.: 9

i COMMISSIONER AHEARNE: They went through these10

people and addressed the competence of those individuals. I; 11

recognize, Joe, your issue well, an organization has ' toi
12

have the ability to make changes.-That is true, but in this
.

13

restart issue, as I recall the Board, they focused very
,

;
14

heavily en specific people.
}

"
15 .

,
.

i CHAIRMAN PALLADINO: Well, I was giving caution ~'

16
j for the future. I didn't wan t to tie the future ---i II
~,

! COMMISSIONER AREARNE: I understand that, but-for
18

| right now I think the memo we got from OPE and OGC is right
| I'

on that point. , ,

,

{
.

COMMISSIONER ASSELSTINE: I agree with John.j 21

COMMISSIONER AHEARNE: The second part, the
,

i
4_4 .

reason 1 asked the question in the meeting, I am not surei
a1

i.
whether I would really want to characterize this as a GPU

~

)

; 4;-

proposal. I just get the sense from the way harold answered
! U

enat our staff has, cold GPU that, look, one of the problems:

t

i r
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'

the Commission is having is that these people art still
I' e

'
'

.there that had previous links. So can't you in some way
3

come up with a proposal that would separate them out?
4

So I am not sure what good it woulc be to have
5

the staff review ne GPU proposal.
6

CHAIRMAN PALLADIh0: Well, I only found two

things in the GPU proposal, and that was Onat the emphasis
8

on Clark being in charge of TMI-l and some different
9

approach to Husted. The rest of it is just organizational
10

charts saying here are where the changes have already been
11

mace. There is nothing new that they are proposing.

COMMISSIONEk AdEARNE: In the meeting yesterday
13

actually they did talk about a number of people that they
- "

going'to have associated. They were going to allow-were not

13--'
some operating licenses to lapse. In fact, they are going

16
to' withdraw some people who had operating licenses,

withdraw the licenses.
18

CHAIRMAN PALLADINO: Well, my own feeling is that
' l' if GPO wants to make proposals and eney impact on restart, '

0
we should have the staff 1nput as to whether or not it is a

,

.

*1 favorable or unfavoracle impact.-

m
-

COMMISSIONER aSSELSTINE: dell, I think what we
U

ought to do is on that question, and the staff is a party,
28 and get comments from all the parties. Say we have received
3

this proposal from GPU and any party that wants to provide
,
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;

comments or advice or views on the proposal',
,

,

that is fine..

Let them do it.
3

I think the more fundamental question is the one4
that

John * raised wnich is what about the staff's proposed3
approach?

I guess I am inclined to agree with your6

comments. I just don't think it is feasible to separate out
the organization from the individuals. I think we ought to8

, say no, that we are not satisfied with that approach and9

that you have to look at management competence and
,

;
10

integrity as' involving not .

:
gg only the organization but also

the indiviauals that compose that
- ,.

.

organization.
12 -

COMMISSIONER AHEARNE: Yes. I agree again with13

t.he OPE /CGC memo on that one,
and that was the thrust I14

gather of your comments where you say something nere at'

this late stage of the proceeding to separate them '

16
-

.
,

COMMISSI,0NER ASSELSTINE: Yes. i'
17 ' :

CHAIRMAN PALLADINO:
t

But if you get a proposal .

18

from a utility you can't ignore it.
,,

19

COMMISSIONER ASSELSTINE:
:

* tThat is right. i20

I COMMISSIONER AHEARNE: One issue is GPU has
,

21 *

proposed some management !4 changes, and I think the rightn '

way, as Jim said, you have asked all the parties for their
'
t

I

comments, and I tnink OGC has to look at
,

the issue they9
raised, wnat effect does it

have on the Board decision.!
*

COMMISSIONER ASSELSTINE: Right.
)

,

-
,

> ,
.

1,
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nWCOMMISSIONER AHEARNE: The second one Jini was W
N.talking to was Dirck's proposal to separate people from

3
eorganization, and I agree with him on that also. What I P

4
!i.gathered from the OPE /OGC memo is that it is just too late '

{y?in the process to make that kinc of separation. f'
6

CHAIRMAN PALLACIh0: I understand that. f,-

E-*

But now I don't your saying that you consicer :.
8 [:'the staff as a party and therefore we ask everybody for FA.

9 n:
comments. If you said the staff ought to review it,

10 si
*

consider it and then also ask for the parties' comments, I [?
11 tt

.would.say then I would understand'it. Otherwise, I don't ('TT
.

3,, , li~

know who has the job to do it. The parties don't have any
13 '

job except to comment. Thes staff has a Job to make sure
14 :

tnat the public health and safety is protected. '~

:
15 7

COMMISSIONER GILINSKY: But in these proceedings
-

16

they are a party and that is the price you pay for carrying
l.

;' .-on ---, ''

(.:
18 v..

CHAIRMAN PALLADINO: I dicn't intend it and I k.
19 don't like it either, but we have got it.
a0 P a.-

FCOMMISSIONER ASSELSTINE: But you nave the staff Q;*

21 *Xnow saying to us that they are going to have to reva11date ilaa
. . -

eneir position on management integrity and competence. I d'

--
r

3
guess my own view is if you want to explore the GPU

25 h
proposal to understand more fully what it is, I don't have !

25 ; <.

any problem with that. If you want to bring all the parties
,s .

vi.

P
..
,
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in and have GPU give us a short presentation ~and then have
o
~

the other parties comment on it.
3

CHAIRMAN PALLADINO: I was thinking of us doing
4

it. If the staff has a proposal from one of the parties as
5

part of its review, it should review that proposal. It
6

should also be served on all the parties and then it shoulc
.

be factored into the revalidation program to whatever
8

extent they think it is important.
9

COMMISSIONER ASSELSTINE: I guess I don't have
10

real difficulty with that, although I think in this sense
11

the staff'is pretty much just like any of the others. |The.
.

staff had a position on these issues, they have said they
13

are revalidating it now and,I thinx the staff nas to decide
14

wnat weight they want to give the GPU proposal in making
15 ,

their revalidation.
*

16

CHAIRMAN PALLADINO: Okay, I will agree to that."
That is was getting at. They should review it to satisfy

I8
themselves with regard to the impact it has on their

I9 revalidation. .

20

COMMISSIONER ASSELSTINE: dure.
21

COMMISSIONER GILINSKY: Ett they have done that.

They have nad a meeting and they have ---
D

COMMISSIONER ASSELSTINE: I.am not sure they nave
at-

really reacned any conclusion.
25

COMMISSIONER AHEARNE: They had the meeting
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yesterday which was to try to explore and'get further

information because tnat original letter was very sparse.
3

COMMISSIONER GILINSKY: Well, ulti,mately they
4

will come up witn some view of it wnich will emerge in the
5

torm of their own position.
6

COMMISSIONER AnEARNE: 1 think your approach is

rignt, Jim..

8

COMMISSIONER ASSELSTINE: Okay.
-

9

CHAIRMAN PALLA.INO: I am going to skip to a
10

question that I believe is of particular interest to victor-
11

and others. Do we want to try~to issue a partiailinitia'V-

t ,-

decision on anything promptly, or do we want to wait until
13

we nave all of the items that would fall into place
14

completed before we mane any decision?
s: 15

' , ,
' ' , , ,

New one of the reasons for raising that question
16-

was I believe Commissioner Gilinsxy was interested in a

vehicle for getting nis additional comments out and he
18

wanted to get them out early enough so that they may have
19

wnatever impact they could nave before the final decision
.

20
has to be mada.

21

So my question is while we nave Commissioner
Y-

Ahearne here ao you want to make a partial intitial
13 decision? The reason I say that is because it is not clear
25

to me how scon we will have another Commissioner.
25

CCMMISSIONER AHEARNE: It doesn't look to me like,
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*

given the schedule that OPE has come up with, I don't tha t
~

there realistically is a set of issues that can be
3

adcressed while I am still here. I don't think that the
4 ,

Commission should rusn on any of those.
!

5

I would expect that there are a couple sets of,

- ,

; 6

issues that ought not to lead to that great a disagreement
.

among tne Commission and you might want to be ab:.e to try
to at least get those out of the way, which are .3 cme of the

"

9,

hardware issues and perhaps the emergency planning type;

10) issues. At least that would begin to close parts of the$
.

11

proceeding and that
would be usef ul and that yould give , q, , .,4 .

t.,,
.

- . , . ..Victor his opportunity.,

. .

13 ,

I CHAIRMAN PALLADINO: But it would be off a few
14

more weeks. I do agree tnat we should not ru s h,., ,.

15 -
'~' " " , , , , , ,''- .

''

CO'MMISSIONER ASSELSTINE:
.

# I think the issues*

16

touching on management competence and integrity, I Just
I.'

don't see how we can reacn any kind of a judgment at
,

this;
18 .,

point.
i

19

COMMISSIONER AHEARNE: In fact, on that one,
, ,

"O*

althougn I didn't oelieve that the S&W/GPU court record
-

21!

ought to be part of that decision, I would recommend thatj $0
~

you wait for the Hartman investigation oefore you make that
1

a3-

) decision.
1

'

; 24
'

COMMISSIONER ASSELSTINE: Yes.
,

I
3

CHAIRMAN PALLADINO: Well, I would proposal alJo
'
' .

1
. .

TAYLOE ASSOCIATES| t

ie s a stassr, N.w. - sum 1004
WASMINGTON, D.C. 20004

(20s) 293 3990

-

-- m- - x - -4a ,, ..-r- , - - , , ,r -,,,,--v,- , - - , - ,. , - - - , - --m,-~n ,-,- --.-,---e , - - , , --,-,



.

.e. . . ~ . . . .

9

62.

. ___

-

*

to wait for the Parks /Gischel investigation an'd, as'a
.

2
matter of fact, the ongoing investigations ought to be

3

awaited.
4

-

I also feel that we ought to try to get the
5

staff to complete the GPU versus S&W trial record as soon
6

as reasonably possible so tnat it can be factored in.
.

Now we can attempt to make some partial '

8

decisions on the hardware issues, on emergency planning, on
9

the design issue and leave the management one to ---
10

COMMISSIONER AnEARNE: Yes, I think you ought to
11

try to.do that. . -
.

12
. . ~

COMMISSIONER ASSELSTINE: Yes, I would be willing
13

to work towards that. ,

"j CHAIRMAN PALLADINO: Now, Vic, I, don't k,now where, , ,s
gg. < -

that leaves you with your desire to get your additional
16

comments out.
17

COMMISSIONER GILINSKY: I guess I will have to
8

tnink about it.
I9

CHAIRMAN PALLADINO: All right.
.

20

So I would suggest that OPE look at where we
al ,
-

mignt be able to make those decision and get us a revised
22 integrated schedule on that basis.
23

Now that also sort of makes a decision for us,

25
,

with regard to investigations, that we should wait for ;-

25 ,

Hartman, Parks and Gischel. I don't have a whole list
.

;. .

I
'
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before me. Those are the principal ones.,

1-

.

AndyouhaveBedaand(ICOMMISSIONER ASSELSTINE:
|3

wnatever it is. II:
4 g.,

y'CHAIRMAN PALLADINO: Well, seda and RHR is going'
it-

to De done by the staff.
b6 ,3

.

COMMISSIONER AREARNE: I gather by this latest.
'

document ti

that ELD has already given a recommendation to NRR]
8

on whetner GPU should have reported certain information. Do...
b

9

you know what that conclusion is?
3to

4

MR. MONTGOMERY: No. Interestingly enough, that . , '
'

11

is one of the first things I want ' l ;.'

to do after this . meeting.jig,- ,*

is find out what the answer is. We just got the
..,

13

information bacx this morning.
14

COMMISSIONER AHEARNE:
15 The 5th item down.on,this .

'

la' test schedule.
i :-

,

16 )
-

CHAIRMAN PALLADINO: I*

Make surb you are looking at,_
'

the 6/21 schedule. ,,

Qp
COMMISSIONER AREARNE: I was just curious what ''

I9
the recommendation was,

e~n

COMMISSIONER ASSELSTINE: Yes.
nl t;.*

;

CHAIRMAN PALLADINO: Well, I think we have made f:
ne

* ~

most of the --- ..

$.g-
MR. PLAINE: Mr. Chairman.

*t [*.
a

CHAIRMAN PALLADINO: Yes.
f15

MR. PLAINE:
Would there be any value in issuing (L

,

, . .
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1 M*

*

an order indicating generally what you are waiting for so r2.
'"

dthat there would be no misunderstanding publicly, or is Rj
,,

!*
3 hthat something that you would prefer to handle by a press y.s,

4 *

| release? (gjM.

| 3

CHAIRMAN PALLADINO: Well, I was thinxing cf a N
* ;-

6
I.'memo to the staff enat would outline these decisions. Now

7 g
..

maybe that isn't the be.se way to do it and maybe it is an *id
.

8 order. '

. .,
9,

f!| COMMISSIONER GILINSKY: Well, that presumably 610
gets served on parties. )3!

11 6."

CHAIRMAN PALLADINO . What is that, che order?'
' , , {, ,

,

!
12 - - '

'

COMMISSIONER GILINSKY: No, any instruction to' -

13
ene staff.

" .

/ Cr! AIRMAN PALLADINO: Well, let's See what is it'\,. 15 , , ;, i -
, .

that we hava ey way of instruction, that the Commission
.

'*

16

doesn't feel that it is cound to wait for the review of the
17

1GPU and B&4 trial record, but that the staff should
18

-

continue working on its present time frame so that we can I-(,
W

get it early. i; . '

{'g*0*

We also have the staf f approacn being exay on ,L.
* *I

21 It
the review of that trial record and all the items that we bI!

{ discussed on that, anu on the GPU proposal that the staff
.

22 h-

U
snould review it to the extent that it impacts on their

f'.! 28
revalidation cecision, and that we believe that the results [,

.
23

of the key investigations on IMI-l should be awaited before!
'

.,

!} |
r, -

- ,
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I*
we make the immediate ef f ectiveness decision on manageme.

2
integrity and competence and that in the interim we woul

3

try to make partial decisions on otner topics which are
4

less controversy.
3

COMMISSIONER ASSELSTINE: And that we don't
6

accept the staff's proposed approach to separate out
organization from personnel, from individuals.

8
CHAIRMAN PALLADINO: I nave a problem saying

9

or no to that one because I don't Know wnat I am Jaying
10

or no to,

11

COMMISS10NER AHEARNE: I think'the Commission.. >
,

,
..

i ,* got to respond because'---

CHAIRMAN PALLADINO: I gather the Commission
"

knows what it wants.
' ' .

,

15
-.

COMMISSIONER ASSELSTINE: That is right. *

COMMISSIONER AHEARNE: It is a proposal oy th '

EDO. He has proposed that to the Commission, and I thir.
II the Commission nas to respond.
I'

CHAIRMAN PALLADINC: We are saying basically
*0*

want to wait for all these investigations and therefore
at* 14 not essential to do it that way.

COMMISSIONER ASSELST!hEl No. In ussence it i
rejection of that.

26
CHAIRMAN PALLA0Ih0: Now suppose all these thl'

U
in a memo,that Sam would write up and circulate among us
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1

Is that the proper way to proceed, or is an ordee more in
,
*

order?,

3

I woule say after we have snat understood, enen
4 -

we may nave a tentative draft. I don't know wnat to do with
the schedules. How do you issuo unoso so everycedy xnows,

|

what we are wor <ing on without be bound to them? Is that an

order, a tentative senedule or ---
|'

8
.v.R . PLAINE: I suppose you could say we are

9
waiting on cortain things.

10

CCMMIGSIONEa AHEARNE: I guess whether, anc Jack
11

is procably becter awle to answer tais, but given the - -.
.

2 .

Jnumbe: of enanges that ---
"'

M7. TEASE: Well, that schedule is a living
U schedule.,

-

i

I3 . .'
'

COMMI3SIONE14 AHEARNE: --- occurred in the
"

senedule, I would hesicate to nave the Commission issue ---
U

CHAIRMAN PALLADINO: Well, it is a living
18

schedule whien enanges every day.
l9

C0KMISSIONER ASSELSTINE: I don't think we should
'

20 do anything.
2'

CHAIAHAN PALLADINO: I am not indicating my
22

position, but somnbody said we odght to have an order. Is a
U

meme as good an an ord,ar at least up to this point?
M

COMMISSIONLL AdLARNE: I would thing the staff's
U

requirement, memo would ho ---
T'
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,

COMMISSIONER ASSELSTINE: Served on the parties.,

' ~

COMMISSIONER ANEARNE: served on the parties---

.

3 ;
in order to satisfy them. '

4 I
*

CCMMIddIONER ASSELSTIhE Yes.
5 i

CHAIRMAN PALLADINO: Well, will you prepare what. |

f
you think was saic?

MR. PLAINE: Yes.-

8
| (Laughter.)

|
'

9
CHAIRMAN PALLADINO: Okay. Well, thank you very

10
much. I think it has been a worthwhile discussion. f

11
We will stand adjourned. c. ,. .

!
'

t *

(Whereupon> at 12:30 p.m., the me.eting I

"
adjourned.)

14
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