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UNITED STATES OF AMEPICRA

WUCLEAR REGULATORNY CONMYISSION

4 DPISCUSSICN OF POSSIELE ENFCFCEEENT ACTION
5
6 CLOSED MEETING - EXENMPTION NO. S
7
8 Nuclear Regulatcry Commission
Room 1130
9 1717 B Street, N. W.
washington, D. C.
10
Thursiay, Marsh 23, 1983
1
The Commission ronvened in closed session at
12
2:05 pe.nme
13
f COFKMISSIONEP, PREESENT:
2% . 14 .
- NURZIO PALLADINO, Chairman 9f£ the Commission
15 VICTOR GILINSXY, Commissioner
JOEN AHEAERNE, Comrmissioner
N 16 THOMAS RCRBERTS, Commissioner
JANES ASSELSTINE, Commissicner
17
STAFF AND PRESENTERS SEATED AT COMMISSION TABLE:
18
S. CHILKX
19 He PLAINE
Je. ZERBE
20 D. DeYOUNG
B. HAYES
21 2. WARD
J. AXELRAD
22
AUDIEFCE SPEAKEERS:
23
M. MALSCH
24 EB. CASE
Je. LIEBERMAN
/ 25 2 9.9
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CHAITYAN PFALLAPINO: Good efterncen, ladies
and gentlemen.

We are meeting in a closed csession to discuss
two separate zatters related to Three Mile Island.

The first matter we will take up concerr.’
investigations by O inte a2llegations regarding éhe
compromise of pre-emplcyment psycholecical testing of an
individual that sought employment at the facility.

Two separate investigations were conducted.
One involved the substance of the allegation itself and
the cther involved the licensee's handling of the
sitution after CPJ management had teen made avare of the

alikbation.

oI vill_provide us with an update on these

- -

investigations.

- - e - % i S
- o - p =

wwLLLLAadRAVALD A:b!-&}l'iﬂ h‘ NO.
COMYISSIONER AFEARNE: At some point touwards

ths end of thz ma22ting before the meeting closes I would

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE. S.W._, WASHINGTON, D.C. 20024 (202) 554-2345
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lice the use th? spportunity havirc Zen is here to ask

abott some other related items to the TED investigaticn.
CHAIEMAN PALLADINC: I have 2 guestion for hinm

also after he is through. Are there any other

investigations under vay or pending on TMI?

LISSIONER RCEEATS: I think wve knov the

[
.
o

-
A

COMMISSIONER ASSELSTIKE: Yes.

(Lauchter.)

CHAIRMAN PALLADINO: Then, if so, what?

Well, Ben, why don't ve turn the meeting over
to you.

MR. PAYES: With respect tc the two
investi;ationé involving Mr. Cuinn 2nd the managenment
implications of ¥r. Quinn‘’s allegation, ve have
concluded our investigation and sent tc the Commission
our reporte.

As you are awvare, the last time we presented
our report on the psychological cheating matter, ve had
almost conluded the investigative activity. Pasically
over the last three veeks it amounted to writing the
report and draving our conclusion.

We vere unable to, or did not substantiate Mr.
Quinn‘s allegation. And vith respect to the management

implications, ve 1i4 in fact document that GPU

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE. $.W.. WASHINGTON, D.C. 20024 (202} 554-234§
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management knew appreoximately two weeks refcre NYRC knew
of the potential prodlem with Mr. Quirn.

Kowever, fucrthec, ve founi that the failure to
notify SEFEC did not viclate any regulation that ve were
sble to determine and OELD Jjoined us. We asked for
their interpretaticn and they concluded the sz=e thinge.

During the investigatiorn ccncerrine the
management implicatiorns CPU was very helgful. They
didn't try to shield or hide anything. They fully
cooperated vith us, waived some privileges and in
retrospect I ar sure that they feel as though they
should have notified us in a more timaly fashion.

That is abcut it in a summary and a nutshell.

HAIFYAN PALLADINO: You raised a2 question ;n
your own letter om the top of page 2. It says, "Both
OELD and the licensee agree that there are some Pppeal
Board decisions that appear to require licensee or NRC
notification to the Appeals Board regarding relevant and
significant infétnation.“

Then you add, “"However, enforcement of this
requirement normally rests with the Appeal Board rather
than the staff."”

Ficst of all, I vas interestad in knowing what
obligation there vas to notify the Appeal Board separate

from the NRC and, secondly, 40 you mean that we are

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE_ S W WASHINGTON, D.C. 20024 (202) 554-2345
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dismissing any wrony=-ioiny mer2ly because the ippeal
Becard rather than the staff should enforcs this
rejuirement? I just get an implication there that
sounted perhaps different from what you might have
vanted to say. :

MB. HAYES: Well, it is ny understanding that
there is no specific regulation that recuires GPU =¢
notify us, NRC, “ut there are certain Appeal Pcard
decisions that reguire the staff to notify the Appeal
Board as well as 5PU.

YR. WARD:s Mr. Chairman, I did some of the
discussions with ELD on this, There are two ALRB
¢ecisions and I have their cites here, 143 and 291. I
forget which facilities they rertain tc, but they were
characterized to 3e as essentially biniing parties to a
matter in front of the Board to the same Poard
notificatisn requirements. I believe the criteria are
must inform the presiding Poard and other parties of new
information vhiéh is relevant.

CHAIRMAN PALLADINO: Who is that?

MB. WARD: This is the thrust of my
understanding of what the ---

CHAIPMAN PALLADINC: Is that the staff that
mrust notify?

MR, WARD: Both the staff and all parties. ESo

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE, S W., WASHINGTON, D.C. 20024 (202) 554-2345
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a fajr reaiinc of it would appear to apply to the
licensee as well.

Hov during the course of our ianvestigation ve
approached this issue with the counsel tc licensee, YNr.
Blake. ¥r. Blake was avare of this reguirement. He
stated that had the allecation been substantial, one tht
they believed or one that they felt fit vithin that
1escription ©f relevant, they would have notified the
Board, Their judyment, hovever, was that the allesation
vas not plausible and they did not belleve it.
Therefore, they felt regardless cf vhether the Appeal
Board decisions applied to them, it wouldn't have net
the test of relevance.

COMRISSIONER AEEAENE: Did the NFC gtaff
notify the Appeal.Board?

¥R. WARD: Yes, sir, a Poard notification vas
made upon initiation of L{his investigaticn.

CHAIRMAN PALLADINC: But it is interesting
because in the report itself, in the first two pages, on
the second page it says, "The investigation developed no
evidence that GPU and management deliderately withheld
information from the NRC that they believed vas required
to be reported to the NRC. Further, OI vas unable to
identify any explicit NRC requirement regarding the

reporting »f information of this natura.”

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE. S W, WASMINGTON, D C. 20024 (202) 584-2348



10

1

12

13

14

15

16

17

18

19

21

S

24

25

But on the previous page thay are sceaking of
the GFI! attorney. At the bottom bf the pzge it says "In
addition, he said he als> called an attorney fcr Fhaw,
Pittman, Potts and Trowbridge and informed him of the
allegations. He :s:;cntod that thi: fiti vas
tepresenting GPU in the T¥I-1 restart proceedings and
surmised that they wculd be interested in the rmatter
bezaus2 of the XFC reportadility potential.”

So if they were thinking of the Appeal Poard,
they certainly had had internally called to their
attention that there might te a reportability
potential. I am not trying to make a big thing out of
it, but I wvas curious.

FR. WARD: Yes, sir. Actually ve first
learned of the Appeal Eoard requirements from the
interview of Yr. Wilson. Armed vith that ve then asked
that specific question of ELD what that meant, not being
sure of the regulatory reguirc.ent that vould have
underpinned. So that is why both ¥r. Yilson and then
ultimately Nr. Blake, and that is one of the reasons ve
intervieved Nr. Plake, that ve intervieved them in this
context of did you consider this reportable, did you
consid - there wdould be i1 regquirement to report that you
considered reportable.

They felt that the Appeal Poard decisions

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S W_ WASHINGTON, O.C. 20024 (202) 554-2348
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vould have triggered a reason to report if the
allegation had been sufficiently substuntial to fit
vithin those criteria.

So it was the two things. They 4id not feel
the allegation vas reportable under any criteria. Put
had it bean substantiatei, fcr instance, they woculd have
felt bcourd by that Rppeal Bnszrd decision to ro*ify the
Board.

CHRIBMAN PALLADINC: If the Rppeal Eoard was
in the process of deliberating something and they knew
there vas an investigation by GPU on an issue could
impact on that, it would seem they micht veigh taeir
dezision peandiny the determination of vhether it was a
fact or just an allegation.

COMMISSICNER AKEARNE: Bill, you used two
different vords. You said they believed that they vould
report it if it vere substantial, and then later you
said if it vere substantiated. Which did you mean?

MR. WARD: Well, substantiated. I hesitate
here because I think that actually could apply,
depending upon the nature of an allegation. Now I am
hesitant to predict what the licensee’'s actions might be
in the fact of a hypothetical, but I would have thought
that something demonstrably serious on its face would

have triggare? a 41ifferent reaction.

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE. S W, WASHINGTON, D.C. 20024 (202) 554-2345
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Again, I den't want to speculate on what the
licensee's actions would have been, but that is how T
read it an2 how I understood it as I debriefed the
investigatore.

COMMISSIONEP AHEARRNE:s Of course, irn this
particular case with one of the major items in
controvarsy heing trhe integcity of management, an
allegation thet management might have assisted in aiding
or abettingy cheating probably would be vieved as
substantial, whare2as in another plant it might not.

COMMISSIGAER ROBERTS: Yes, but whether they

|
got good aivice or not, Arnold anid Clark went to their : ‘
lavyer and said should we report this. Yev maybe they
vere given unscund advice, but they are not lawyers.
COMMISSIONER AHEABNE: Good pc .nt.
MR. WARD: To following Commissioner Aheacne's
point, that is exactly vhy ve broke this out as a
separate investigation., It struck us as a common sense
proposal that it might be construed as reportadble and
that is why ve explored how they handled it.
Mr. Plaine: Can I ask a guestion, Mr.
Chairman. ‘
CHAIRMAN PALLADINO: Yes.

M¥r. PLAINE: Dc these twvo decisions make any

reference to reporting to the Commiscion as wvell as to

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE.. S W. WASHINGTON, D.C. 20024 (202) 554-2345
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the Hearing Eoard?

MR. WARD: Wwe don't knowe T have not read
either one.

¥r. PLAINE: You have not tead either one.

KR. CASE:s Ko, they don't Herzel.

¥r. PLAINE: You know they do not?

¥R, CAST: Yes. They oppose an olligation on
the parties to a proceeding before any Eoard, as a
matter of fact. Our wvhole Eocard notification systen
that the staff adheres to is based on those Appeal Board
decisions.

¥R, PALSCH: I think the difficulty would be
that the gist of the decisions is that there is a2 duty
td the parties to inform the Eoards cf issues while the
Boards have jurisdiction over the case.

In this situation both the Commission and the
Appeal Board has Jjurisdiction over this case because
vhile the Appeal Board is considering merits appeals,
the Commission is considering vhether to lift the
effectiven2ss of its earlier shutdown order.

So I think you could probably read the Appeal
Board decisions, which have been approved 2y the
Coamission, as imposing an obligation both to report to
the Appeal Board and to report to the Commission since

both have jurisdiction over the case at the same time.

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE_ S W, WASHINGTON, D.C. 20024 (202) 564-2348
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MRe CASE:s That is the w2y the staff reads it,
as an dbligation to Dboth.

CRAIRYAN PALLADINCs But I zather SFU
management made an effort to determine whether it wvas
reportable and ot shvico from their own lawyers that it
vas not. 1Is that correct?

YR, HAYES: I think they were going to
institute their internal investigaticn in an atterpt to
determine as guickly as possible the merits of this
allegation and thsn take whatever action.

CHAIRYAR PALLADINO: But I meant in the
interia they raised the .question of whethar it vas
reportable while they were doing the investigation?

M. WARD: VYes, sir, that is a correct
statement. .

CHAIRMAN PALLADINO: So, as Tom Roberts says,
they may have gotten bad advice, but at least they made
an effort.

Any oiher questions on this investigation?

(No response.)

CHAIPMAN PALLADINO: <Could you hightlight for
us wvhat ot er investigaticns are underway cr pending on
TH¥I-1 that could affect our decision?

¥R. HAYESs VYMost recently on March 1st ve

re~eived an 2llegation from a gentleman ty the name of

ALDERSON REFORTING COMPANY, INC,
400 VIRGINIA AVE, S W, WASHINGTON, 0.C. 20024 (202) 554-2345
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L. Po ¥ins who i3 the Director of Site Operaticns at TIMI
Unit 2 and he rmade certain allegations concerning NRC
pecsonnel. In adiition, he indicated that he had leen
forced to sign cf; on certain safety evaluations reports
at the direction of his superiors.

CralFMAN FALLADINO: You don't mean safety
anslysis repeorte?

“P. HAYZES:; T have safety evaluation reports
here, SEfs.

¥R. CASE: Reports by the licensae.

CHAIRYAN PALLADINO: SERs are our reports.

¥&. HAYES: At the request of the Regional
Administrator 2% Region I ve contacted Yr. King ly
telephone and attempteéd to arrange a meeting to meet
vith him to further explore these allegations.

We hai some problems finding him. He wvas in
travel of course, but ve did in fact last night at
approximately 8330 p.m. until about 1 in the morning,
B111l1?

¥MR. WARD: Yes.

“R. FAYESs === ve met vwith Mr. King. And to
tell you the truth, I haven't been in ay office this
morning to find out what he sa‘d. Bill did receive a
call from Mr. Christopher.

CHATIR¥AN PALLADINO: Who met with Yr. King?

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S W, WASHINGTON, D C. 20024 (202) 554-2345
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¥R, MAYES: Fr. Xeith Christopher, the
Director of CT in ?e:ion I.

¥R, WARD: I did have a converszticn with Yr.
Christcpher just tefore the ma22ting 2ni I can generally
characterize it as that ¥r. Xing had no specific
information of wrong-do0inz, the things that we wculd
feel would be of 21 invectigative interest, I+t wars 2
long, somewhat rambling conversation, according tc Nr.
Christopher. It 1i4 not result in 2 written statement
being cbtained, although Keith will prepare a report of
interviev regarding it. It aprears to be better
characterized as jeneralized expressions cf differing
professional opinion.

COMYISSICNEF RCEZRTS: Well, nov there is
something that hasn't been said here, according to your
memo. He has been suspended by GPU.

YR. FAYESs Yes, he has, sir.

COMMISSIONEE ROBERTS: All right. That needs
to be understood.

MR. WARD: That appears to play heavily in his
villingness to spoak'uith us.

(Laughter.)

MR. HAYES: Apparently GPU suspended him on
the basis of the fact that ¥r. King had kind of a

silebecard consulting business and he wvas 40ing tusiness

ALDERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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with Bechtel I believe. The merits of this I can't

present to you today.

(Laughtar.)

“R. WARJ: I am not sure at what level of
detall you wish t> phtsuo it at this Jjuncture, hut the
thrust of his ccncerns now happens to be fechtel.
Rather than as oricinally characterized to us, ve felt
there had been sone implicit allegations against Yr.
Arnold or ¥r. Clark, which of course wculéd have had sonme
bearing upon the Unit 1 aspects. He has backed awvay
from that. In fact, to the contrary, his concerns are
more, since Pechtel has taken over Unit 2 clean-up
oparations, and they seem to be havine to do with their
emghasis on papervork and pushing papervork, vague
things of this nature which have alreidy been
communicated to T¥I site personnel, NRC personnel.

COMMISSIONER AUEAENE: Let me ask
specifically, Fen, in your letter you say that he
asserted that he had been forced to sign off orn SERs at
the direction of his snpotvisa;. At least the inference
I drav from that is that he vas directed to approve an
SER with vhich he disagreed.

MR. WARD: This is what he said in the
telephone conversation with Keith Christopher yesterday

morning. But shen pressed along these lines during the

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S W. WASHINGTON, D C. 20024 (202) 554-2345
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interviewvw last night he denied it. *He backed cocmpletely
avay from that and, to the contrary, 9ave & rather
explicit of confidence to Yr. Arnold. He stated that
things would be better if ¥r. Arnold were personally
overseeing clean-up operations rather than Fechtel.

¥R. HRYES: There is something here that
trigoered hi= initially, and T don’'t know what that is.
Maybe the suspension or the threat of suspension, in Ay
opinion, triggered ¥r. King to get in touch with NPC
staff, and how he seems to want to back awvay from that.
I can't tell you why in a real factual sense of why he
has taken that posture, but I think it would lte
important to know those things if you wanted to
determine the credibility of any allegations'and
subsequently what 40 we do with those allejations.

COEMISSIONER AHEARNE: Now you also say he
made general allegations concerning m2etings of NRC
employees.

MR, HK!ES: That is correct.

COM¥ISSIONER AHEARNE: Now in your meeting did
he substantiate that?

MR. WARD;:; We did not pursue that with him in
the meeting. When he first brought these up on the
telephone vwith Keith, Keith interrupted him and said

that that vas properly within the purviewv of Mr.

ALDERSON REPORTING COMPANY, INC,
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Cumsings and provided him Mr. Cummings nanme and

teleprhone nunber.
ME. HAYES: I have furnished to the Jim
Cummings a synopsis of the allegation that ¥r. Xing made

against the two specific employees.

~OMMISSIONES AKEARNEs Can you tell us what

“F. NARDs Generzally it is characterize? th:ut
Mr. BParrett and Fasano are wvhitewashing everything.

CHAIRMAN PALLADINO: This is King you are
quoting?

FR. WARD: VYes, this is King's
characterization. He brushed up against that lightly in
the interview again last night and ¥eith agair did not
pursﬁe that issue. Nothing he has provided, no
specifics. Again, ve have no figurs of merit to place
on vhat he says.

CHAIFMAN PALLADINO: You mean there was no
follow-up to his allegation thzat these two individuals
vere wvhitewashing?

MR. HAYES: Not by my staff bdecause I IE I
think would look into that potential integrity matter.

MR. WARD: Now further stripping that
information away from the rest of the data that King

provided last night, Jjust scome of the technical

ALDERSCN REPORTING COMPANY, INC,
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concerns, for instance, one which comes tc mind is score

concerns about how a polar crane is reing used there,
Keith this mornin) discussed these with scme of the TNI
site personnel, the LERC personnel, a2nd they wvere well
avare of Mr. King's concerns.

Sc evidently his dissenting cpinions, if ycu
will, have deen provided to N¥?C sta2ff€ up there for somne
time and they are well knswn. Now, azain, this all very
preliminary and I think peofle néed to read the detailed
report of interview that Keith puts together and it may
be upon readino that that we will want to brinq'nt. King
in and put him down in front of a court reporter and
brief him a littls tit more fully.

CHAIRYAN PALLADIKC: So at the noment you
haven't dacidad wvhether this is worthy of further
investigation? .

MR. WARD: At this juncture, sir, we would
like to read what Keith puts together, but it does not
at this period appear to be an investigatable matter.

It probably is something that Region I certainly would
like to look into and it may vell concern NRR as vell.
But wve do not see misconduct or wrong-doing being
alleged specifically here.

One other thing you should be avare of is he

iniicated at sone urging f£rom his vife as well that he

ALDERSON REPORTING COMPANY, INC,
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may wish to communicate cirectly with a Cemnissioner or
tvo.

(Laughter.)

CHAIEMAN PALLADINO: What does yo think he
vill get from that?

MP, HAYES: We will ask him the next tirme ve
chat vith hir.

(laughter.)

COMMISSTONER RCEEZRTS: I declire.

(Laughter.)

CHAIR¥AN PALLADINO: Are there other

investigations?

18
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CHAIRMAN PALLADINO: Go ahead.

COMMISSIONER AHEARNE: 1In looking a document
that Cummings forvarded to the Acting Administrator of
the Drug Eaforcement Administration, he included a
report from OI. This is a report of inquiry on drug and
alcohol adase. This vas done at the end of '22, if you

COMNISSIONER AHEARNE: Can I raise one matter?
are familiar with it, by CT, and they vere drug and

ALDERSON REPORTING COMPANY, INC.
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alcohol abuse allegations at & series of rlants, one of
which was Three Mile Island.

It seemed tc me that the vay the report was
written 'was you had intervieved the f21lov and had some
difficulty gettingy t; the aguy to interviewv him You
finally end up interviewing him and he gave this whol-
1ist of pesple that he said used drugs a2nd that was it.
Then the investigation is clcsed.

I wae sort of left hanging and I didn't
understand whether there was some other follow-up or
vhether there vas a conclusion, if he had made this up
or what it wvas.

“E. ¥ARDs Well, sir, it vas not an
investisation. 91thout trying to te a guibtltler, it vas
an inquiry limited strictly to- that the individual had
some concerns, he made these allegations, ve wvrote thenm
dovn and gave thea to the appropriate Regional
Administrators to decide what action to take. Obviocusly
ve did it in such a fashion bscause there 4id not appear
to be a clear mandate for us to do drug investigations
and pursue these matters of turpitude any further.

COMMISSIONER AHEARNE: Well, let's see, do I
interpret vhat you are saying is you have this guy vho
has given you a vhole list of names of people he clainms

used 4drugs at nuclear pover plants and v~y have turned

ALDERSON REPCRTING COMPANY, INC,
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it over to the Adainiszrators for them tc decide whether
or pot they want what, further investigatisn Zone?

*R. [@YOUNG: Bill, do you want me to add
sonething?

MR. W/ED: Please, pleacse.

(Lavahtar,.)

¥R, "eYIDT%EC: Trny turned it tack to us sf the
expartes on 4drugs.

CCMYISSICNER GILINSKY:' %“ho turned it back, CI?

“R. DeYOUNG: OI and the Rejional
Administrators be~zuse it is Frrdoad and there are quite a
fev plants and they are not all plants. Tiere are some
contracting groups in there.

We Jeziled not to bdegin something, as ve did
in Zion, t> pursue on each plant our own investiqation,
not to reguest OI to do it. FKe said this is a u?ility
problem. We have developed this reguirement for the
£itness for duty approach and ve wvent and told the
Regional Aiministrators we think you should inform each
utility and each contractor of these allegations and the
names, specifically that part that applies to thenm
only. We will 30 this verbally, you know, by phone and
then ve would follow that up by a written indication.

Wicthin a period of time after they received

that intornavion, we requested them to tell us what they

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA 447, S5 W., WASHINGTON. D.C. 20024 (202) 554-2345
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had dcne about this situstion. T think all the

utilitiss 2nd all the zonscectors ha:d been contacted
vith the names for their organizations. I don’'t ¥now
vhether all the written reguests vent out for thea to
address this and lnfstm us, but the 20 days should de up

sonetime in the next fev waeks T think.

days, just seni a report rack here?

YR, DeYOUNZ: Just tell us wvhat they have dcn{
about this. Ve don't want to handle it as ve did on
Zion. Ve jot ints a lot of difficulty there and we
don't have thcse resources. It 1s the utility.' They
have the responsitility. 9Ye gave them the names and ve
gut some 3ualifiercs in there, and I forget what it wvas.
I don't remember the letter.

COMMISSIONER AHEARNE: Well, when you gave
them the names, did you give them the names in the sense
of here is sone inforration we have received, rather
then here is soﬁe information ve received and if it
turns out that these people are drug users they
shouldn't be working there, or wvhat?

B, DeYOUKG: We want to know what they did
about it and they vere2 going to tell us within 30 days.
I think it is clear cut that we have a fitness for duty

regquirement.

ALDERSON REPORTING COMPANY, INC,
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CONMMISSIOKNE® AKZARNE: I thought the fitness

for duty reguireaent had to do with operaticnal
personnel.

¥k, DeYJUNG: All staff personnel at the plant.

COYMISSIONER AHEARNE: All staff, and not just
operational.

¥e, NaYI2UNG: Yes, not just the cperaticnal.

COXVYISSIONEF AREAFNE:; Even maintenance.

“R. DeYIUNG: ™aintenance.

Jie lieberman of CELD helped us draft a
letter. We got a legal opinion as to whethar ve could
go the way ve vent and perhaps he could add some of the
details. I don‘'t ra2call the exact vcrding.

COHMISSIONER AREAENE: Jim?

MR. LIEBERMAN: I don't have the letter here,
but what we told the licensees is that wve had received a
sworn statement from an employee who desired to remain
anonymaus that indicatei that individuals employed in
their facilities or in their company may raise a
quastion concerning their fitnesF for duty.

We told these companies that wve had nct
conducted our own investigation and therefore we were
not in a position to ascertain whether the individuals
vere in fact users of this materiali but there may be a

question. Then, as Mr. DPeYoung said, ve asked them to

ALDERSON REPORTING COMPANY, INC,
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tell us wvithin 30 4ays what actions thsy have taken or
plan to take concerning this matter. #t that tire wve
will decida what is the next step for N&EC to take.

YR. DeYOUNGs This was all done through the
Regional Ailinist:agbrs in each region.

COMBISSIONER AEEAINE: So you have not
conplet2d it in tne ssnse that you are waiting for
responses from the plants.

“R. CeYOUNG: That is true.

¥R. WARD: There vas one more action taken,
and that was all the names listed theére, with the
exception of cne, were accused of drug use. Cne vas
characterized as Seing a “trafficker."” The nanme of that
individyal was furnished to 1local law enforcemént
authorities by us.in the location of the plant wvhere he
is currently empldyed, and further vas provided to CIA
for notification of the Drug Enforcement Administration
as a criminal ratter.

:RAIB&AN PALLADINO: I don't know if this is
for CI or maybe for Dick DeYoung, but we do have still
pending the suestion of falsified- leak rate calculatiors
from three to four years ago that I understand vent to
the grand jury.

It vas supposed to be completed .n six months

after it vwent to the grand Jjury and it has been =--=-

ALDERSON REPORTING COMPANY, INC,
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“2. DeYCOUNG:; Tvo and a2 half years since then.

SOYMISSICNEEF GILIXSXY:s Conmpleted by whom?

CAAIRYAN PALLADINO: By the Srani Jury and the
Departaent of Justice I think.

ME. DeYOUNG: Yes.

CO¥YISSICNER GCILINSXY: ¥%hy did ve never
pursue that?

CO¥NISSICHEP AFZARNE: "We were asked by the
Department of Justice not to.

COMYISSICNER GILINSEKY: VWere we asked not to
pursue it?

YR. DPeYOUNG: We were asked not to pursue it.

SOMMISSIONER GILINSXY:s What form did that
request take?

MB. DeYOUNG: Jim Cummings did it. 1 had
hoped that he would be here.

COMMISSIONER GILINSKY: You knov so many times
ve have heard tﬁat ve have told not to do things and it
turns out we were to2ld to inform thes before we did
anything. I am just vondering wvhether this is another
one of these cases”

MR. DeYOUNG: I had hoped he wculd te here
this afterncon.

CHAIRMAN PALLADINC: I talked to him just a

ALDERSON REPORTING COMPANY, INC,
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couple of minutes ago and he confirméac that ve had
sgreed with their request not to pursuve this while they
had it before the GCrand Jury.

COMMISSIONER GILINSKY: ¥Yas this a vritten
rejuest?

YRe CeYOUNG: ko, they have a new reguest.

TOYYITSIONER AEEARYE: T sesm to recall,
though, that that issue was actually trought to the
Zemmissinn bezause I remember Vic Stello being very
angry about it and not wanting us to stop.

MR, PeYOUNG: We stopped. They proceeded with
that Grand Jury. It is about twvo and a half years novw.

COKMISSIONER GILINSKY: Let's see, vhen you
say we stopped, wvhen was that?

MR, DeYQUNG: Oh, about tvo and a half years
ago. ¥

COEXISSIONER GILINSKY: The date being what?

COXMISSIONER AHEAERNE: In fact, it vas even
vorse than usual because this particular case, as I
recall, the Justice Department asked for us to provide
some experts to assist them in interpreting the
inforrmation and once ve did that and they vent into the
Grand Jury then they said we couldn't talk to our
experts any mora.

COMMISSIONER GILINSKY: Why did the other

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 (202) 554-2348
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investigations not take this vp? O0O¢ you know? Sc far
as I knows they 2iin't.

YRe. DeYSUNG: They 4id not.

COMFKISSIONERE GILINSKY: 4“hy d4id the fogovin
investigation not take it up?

¥P. CaYCUNG: We didn't know about it at the
tize. This caze up adout ¢wo and a half years age after
th2 Rogovin investigation. We began to investigate it
vith Vic Stellc at the time, and ‘'wve had the
investigative group. We began and then we vere informed
by the Department of Justice that they wvished to take it
tc the Grand Jury and would ve please not continue our
iovestigation or start any more investigations into the
matter. we held off, At that time it was our policy to
ﬁold off, Jim Cusmings was our contact with the
Department of Justice. -

¥e met, if you recall, with OI, OIA, IELE and
th2 Commissioners to talk about how to proceed with
these natters aﬁd to be very aggressive in trying to
continue to press the Department of Justice that ve
vanted to 7o forward wher2 ve saw potantial safety
probleas.

COMMISSIONER GILINSKY: Well, often it is not
a matter of pressing them. It is just a matter of going

out and doing your job because they nsver tecld us to

ALDERSON REPORTING COMPANY, INC,
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I 42n't knov what the circumstancas wer2 in this

YR. DeICUNG:s On this one Jim Cummings did ¢o

forvard aga2in very recently. I think a day ago or two

days ago he concluded it. He met with the Department of
Justice pedple =---

COKMISSIOMER GILINSYY: lLet's see, he
conclucded what?

¥R, DeYOUNG: He concluded his talks with the
Department of Justice azbout seeing what rejuests they
had of XEC with respect to investigating this matter. I
talked to him very briefly last night and he said that
they h2d requested him, iif possidle, that they weul?
like 'for the Y¥2C not tc initiate any investigaticns at
this time. . :

They understood they had made this request
before and had indicated they would expect to complete
thaeir 2eliberations vwithin a ceasonable time and they
understood that, but they still requested that ve not
initiate our ovn investigations at this time.

COMMISSIONER GILINSKY: ‘' Let me just say I have
got a lot 5f problem with OIA contacting Justice when
CIA is not the office with direct interest in these
investigations.

CHAIRMAN PALLADINC: Well, that is a different

ALDERSON REPORTING COMPANY, INC,
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questicn.

COUYISSICONER GILINSKEYs T know, Lbut it cores
up right here and it is a very important one.

CHAIBMAN FALLADINO: Okay, but they did
contact them, and that is part of their job.

ME. CeYCUNG: He did.

CEATR¥AXN PAILLADINCs Yes, I talked to hinm lnd
he said4 he want t> Harrisburg and talked yesterday to
the Assistant U, S. Attorney ard they did not vant us to
investigate until they hai a chance toc complete I guess
it is Gran? Jury work.

“R. DeYCUNG: Yes.

CHAIRMAN PALLADINO: And he hcpel that they
cogld de it by June. Yow that raises a question of do
ve want t> wait. .If w2 start to 4do0 an investigation now
and ve have to interviewv pecple that are before the
Grand Jury on perhaps 31 criminal charge, I guess they
could take the Fifth Amendment.

MR. DeYOUNG: I think many of them would.

CHAIRMAN PALLADINO: And that would theredy
frustrate Jur investijation, But still I think we have
a problen,

COMMISSIONER GILINSKY: Let's see, can they
take the Fifth Amendment?

ME. LIERERMAN: Yes, they can, and there is a

ALDERSON REPORTING COMPANY, INC,
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mezhanisn to zet inmmunity through the Atzorney General
if they do take the rFifth Amendment.

COMMISSIONER GILINSKY: Iamunity from crimial

prosecution, right, and if they get the imrunity they

then cannot take the Fifth Amendment.
18. LiZZ3%ANs That is corrcect, but only the

.

Retorney Sznsral san goant the approval for iamunity.

COYMISSIONE? GTILINSKY: Well, it seens to ne
ve ought td> pursus that.

CHAIRMAN PALLADINO: I bring it up because it
is a pending natter that certainly would be nice to have
under sur belt or complete2qi before we finish with this
case.

CCYMISSIONER AHZAPNE: I think what ve ocught
to do is to ask Cummings *o prepare something with IEE.
I vould at this stage propose that ve tell Justice that
ve are going tc go ahead. This is just too long. Three
years is tJ0 long.

CHAIRMAN PALLADINO: If I caught it right, Jin
said three and a half years.

YR. DeY2UNG: It may be:

COMMISSICNER AHEARKNE: Well, three years or
three and a half years. When they first broached the
issue, as I seem to recall it vas Yay and they wvere

3o9ing to b2 corplated by the end of the summer, and that

ALDERSON REPORTING COMPANY, INC,
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seemed reasonetl=z.

CUAIZNAY FTALLADINC: &what acte you proposing,
John?

COMMISSICNER AHZARNE:; 1 aa proposing that
Cummings and ILE core down either with a piece of paper
or meet with us and review this.

SOEYISSTIONER QILINSYY: Lat's see, woulsn's 2%
be "I?

¥R, DeYJUNG: They woul? be one of the
parties. They would dc the investigation.

COMMISSIONER AHTARNE: VFy prelininary
conclusion is we ocught to de prepared to go to the
Justica Cepartment ani tell them w2 are ¢going aheacd, but
I would lixe to hear from the other side as tc the
complications.

CHAIRMPN PALLADINO: Well, why don't ve ask
them to prepare a status report and then meet with the
Commissione.

COMYISSIONER AHEARNE: Fine.

CHAIRMAN PALLADINO: And include as exhibits
any written agreement on holding up on the ===

COMMISSIONER AHZABNE: Or written reguest.

CHAIRMAN PALLADINO: Well, the reason I think
it is important to> knov about these allegations is I

guess I have the basic guestion of when is the

ALDERSON REPORTING COMPANY, INC,
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Coamission in the position to 2ither proce=? with the
par+ial decision made before or reverse it. I gathar
this last one, I am not suce to what extent it is
ctelated to> odur decision.

CO!!ISSIOBER GILINSXY: The last one being?

CHAIRMUAN PALLADINO: This one.

COYYISSTONER GILINSKY: This one reing what?

CHAISKAN PALLADINC: The falsificaticn of leak
rate calculations.

COMMISSIONER GILINSXY: Alleged falsification.

CHRIRMAY PALLADINO: Alleged, excuse me.

COMMISSIONER ROBERTS: When did that allegedly

happen?

(Laughter,)

COMMISSIONER ASSELSTINE: Prior to the
accident. .

¥R, DeYOUNG: Prior to T¥I. As I recall it,
they allegad that ---

CONMISSIONER ROBERTS: So in excess of four
years ago. _

¥R, DeYOUNG: Ok, yes. -

CONMISSIONER AHEARNE: The significance vas
the PORY la2ak rate.

COMMISSIONER ASSELSTINE: That is right.

(Laughter,.)

ALDERSON REPORTING COMPANY, INC,
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1 CHAIB™AN PALLADINC: The other cSne t en, You
2 have something coming scen on the cther zlcohel aluse.
3 We also in a couple of veexs can expect a report fronm

4 the =~--

5 COMMISSIONER GILINSKY: LlLet me Jjust ask on

6 that previous peoint.

g8 ¥R. DeYOUXGs On the alcchcl atuse?

8 COSYISSIONER GILINSKY: ©L[i¢ the company ever
9 investigata the l2ak rats mattac?

10 MR, DeYOUNG: I don't know.

1" CHAIEMAN PALLADINO: You said you expected a
12 response from thenm.

13 YR. DeYCUNG: On the drug and alcohol atuse,
14 but he is asking about the leak rate matter,

15 CHAIRMAN PALLADINO: -Oh, I am sorry.

16 YR. DeYOUNGs I don't think so, but I don't

17 knovw. We zan check on that, but I don't think so.

18 CHAIRMANK PALLADINO: What was your guesticn
19 agaian?
20 COMMISSIONER GILINSKY: Did the company ever

2: look into that.

22 COMMISSIONER AHEARNEs A Grand Jury issue.
23 MR. DeYOUNG: I don't know.
24 CHAIRMAN PALLADINO:z Incidentally, ve have a

"~ 28 letter from Congressrman Udall in which he asks has the
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Commission ever received a report on the alleged
manipulation of lezk rete calculaticns.;ezfo::ed in the
veeks preceding the Yarch 2%th, 1575 accident.

COMPISSICKER GILINSKY: I think it would le
nice t5 get a little chronology on the events, vhen that
first came up, svhen the Grand Jury proceedings vere
starte? an? when we talked with the Attorney Feneral, or
vhoever. I just say they are very hazy in my mind.

¥R, DeYOUNG: Mine also.

CHAIRMAX PALLADINO: VWell, I am just trying to
recapitulate. On the laak rate, the possible
manipulation, ve are going to have OI} and ILE prepare a .
status Teport.

YR, DeYOUNC: Yes, vith 3 chronology.

| CHAIP¥AN PALLADING: _With a chronology, and

meet vith us, tho.Co-nissian._ind have Ol present to see
vhere ve go from here vith the inclination to sai ve
ought to start an investigation ani tell the Dapartment
of Justice about it.

On the 1lzohol sbuse case you expect some ~
conments back from the utilities..

¥R. DeYOUNG: I think reasonably soen. In

Regicn One I think they are going to be soon.

ALDERSON REPORTING COMPANY, INC,
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MP. HAYES: Yes, on the recent lllocatiéns.

10 CHAIR¥AN PALLAPINC: I guess ve shculd pursue
11 these reas>nadly 2iligently so that wve can decide hév -
12 wvant to go on the partial decision.

13 Now Fersel, at cne I hal asked you if you and
14 your staff might look at all the things that have to le
1§ done on T¥I-1, ; y

16 COMMISSIONER AREARIE; Joe, #e still h:v

17 ILE’s ==- |

18 CHAIRMAN PALLADINO: Yes. I am coming back to
19 that. I haven't forgotten that.

20 (Laughter.)

21 CHAIR™AN PALLADINO: T don't know if there wvas

anything that you see that ve need to do based on any

]

23 study you have made so far prior to coping wvith our
24 partial decision.

25 ¥r. PLAINE: You and I talked last veek, and
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one thing that has been started is ve are creparing a

list., Ve nave 3 rough draft cf a list eof things that
you might put into three categories. The first category
vould be items bearing directly on restart among the
things that need to Sc d4one. The second might be itenms
that zay have a bearing on restart. The third woull be
itens unlikely to have a besaring.

As, for exarple, activities lrearing directly
on restart you need toc deal with an immediate
effectiveness decision. The plant can't restart until
the Commission 1ifts the effectiveness of the shutdowe
orders. That is a technicality of course.

COMMISSICRER GILINSKY: How is that?

(Lavghter.)

Mc. PLAINE: I mean 4t is something, that
having made a decision, it is a technical element here.

COMNISSIONER GILINSKY: You have five
technicalities here.

(Lln:ﬁtot.)

Nr. PLAINE: Well, maybe that is expressing it
too optimistically.

(Laughter.)

CHAIRMAN PALLADINO: Well, I thought it might
be helpful wvhen you get that done so ve have a better

idea ==-
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CONMMISSIONER SILINSXY: Sell, I think the
Chairman was asking what sort of matters rear on that
so-callad technicality. |

CEAIRFKAN PALLADINO: Yes.

(Laughter.)

“r. FLAINEs Well, th2re ar2 any number cf
things that stand in the way. As for exarple, take the
PAYE of which we heari the ar;unent'yestetdty. the
possidility that the court might not reverse the [. C.
Circuit's decision., It creates prcblems lbecause it is
likely that the D. C. Circuit since it has told us to
notify it on 30-days notice of an intention to start up
misht enjoin that stact-up, and if this happaned we
.might recommend certain actions. So that becomes an
involvement.

The problem of activities that may have a
bearing on restart might grow out of the reviev that has
been made of the transcript of the GPU versus BELW trial.

what our intention is, ¥r. Chairman and
¥embers of the Coamission, is to prepare the list of all
the things that we are awvare of that are gaing oh.
circulate it amongst all of the divisions that have an
interest in this, divisions and offices, and then come
back with a firm list to you on things that wve think do

or will need action if you decide on a restart, the

ALDERSON REPORTING COMPANY, INC,
400 VIRGIMA AVE., S.W., WASHINGTON, 0.C. 20024 (202) 554-2348




10
11
12
13
14
16
16
17
18

19

21

8

24

25

. - ot @~ a— - — — -

things that may have a beariny 3ani hope you #will re alle
to dispose of them based on what turns up and the thinas
wvhich ve think do not azply.

CHAIPMAN PALLADINO: Well, why don't ve give
you a chance to ptop;ro that list.

¥Yr. PLAINE: VYes, it will ¢take a little

A
'
7
°
-

am afraid.

COYYISSIONER GILINSKY: Let's see, when you
say 2all the divisions ==~

Mr. PLAINE:; I am talking about any office or
division of the Commission.

COMMISSIONER GILINSXY: Does that mean you
then have to circulate it tc other parties?

Mt . ?LAIN;: At the present time this ic, I
take it, an in-house survey of wvhere wve are.

CHAIRMAN PALLADINO: It really is a check list.

¥r. PLAINE: It is a check list. It is
possible that some things can result.

COMMISSTIONER GILINSKY: VWNell, I am just
raising a juestion in that by outlining the things with
respect to the decision you are in some sense affecting
the decision an? participate 1s one of the parties in
this. All I am asking is dces that obligate us to
varticipate equally wvith other parties?

CHAIRMAN PALLADINO: You are suggesting that
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anything.

CRAIRAN PALLADINCe I thipk you are raising
the juestion of should we at this time leave it at the
Cozaissica level.

COVETSSTONFER GILINSYY: WHell, in 2 vay I an
asking that.

CFARISMAY PRLLRDINO: Yeées, I think you are.

COMMISSIONER CILINSXY: VYes.

CHAIRMAN PALLADINO: It micght wvell first %o
get it out for ths Commnission.

COMMISSICNF® AHEASNE: It seems to me it is

asiing for a status zaport, and I don't see any reason

vhy asking for a status report is ---
COMMISSIONE®R GILINSKY: Well, no, but ve are
asking for comments on what needs to affect our decision.
COMMEISSICNER AHEARNE: Steps, action, Jjudgment.
COMMISSIONER GILINSKY: I am asking a
question., I an not expressing a view. It depends on
vhat is in that list and what gquestions are asked.
MR. ¥ALSCH: Let me just say ve are sensitive
to the problem. We thought it ve had to involve the
staff because, for example, wve know NRE is invelved

looking at the nead for possible ameniments because of
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the steam generatar repeir procram, and is there
anything else going on in VPR that wve ocucht %o know
about 2lony those lines.

CUEMISSICNER GILINSKYs Well, those are
outside of the proceedins, aren't they?

¥R. EALSCH: Well, true, excapt we Drcadleéened
Jur rejuest $9 that ve are tTyingy to put together = lis=e
of everything that is going on that maybe you might want
to know adout. It wvas for that reason that ve felt ve
had to involve the staff, It is not our intent to ask
the staff to give us a list of things they think ve
ouzht to consider on restart.

COMMISSIONER SILINSKY: Of course, the staff
could withirav as a pacty.

(Ltuchtgt.) |

¥R. MALSCH: We Just vant a list of things.

COMNMISSIONER GILINSKY: Okay, as long ;s you
are sensitive to that,

MR. MALSCH: We are avare of the problenm.

CHAIRMAN PALLADINO: I never knev just asking
for a list vas so complicated.

(Laughter.)
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CHAIRMAN PALLADINO: If not, ve will stand

adjourned.

(Whereupon, at 3:0% p.m., the meeting

adjournec,.)
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