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1 UNITED' STATES OF AMERICA;

2
,

NUCLEAR REGULATORY COMMISSION

3

,

i - 4 DISCUSSION OF IMMEDIATE EFFECTIVENESS ISSUES IN
~

i 5 THI-1 RESTART PROCEEDING
*

6

7 CLOSED MEETING - EXEMPTION NO. 10

8

9 Nuclear Regulatory Commission
Room 1130

10 1717 H Street, N.W.
Washington, D. C.

11

Thursday, January 13, 1983
,

The Commission convened in closed session ati

}
13

- 10405 a.m.

COMMISSIONERS PRESENT:
'

15

NUNZIO PALLADINO, Chairman of the Commission
,

16 JOHN AHEARNE, Commissioner
THOMAS ROBERTS, Commissioner.

17 JAMES ASSELSTINE, Commissioner
,

18 STAFF AND PRESENTERS SEATED AT COMMISSION TABLET
i
i 19 S. CHILK
i J. ZERBE

( 20 C. ROTHSCHILD
! R. LEVI

21 J. MONTGOMERY

22 AUDIENCE SPEAKERSa

23 J. ARON
N. THOMASSON

24 J. FOUCHARD
.s

25 * **

t
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CH.AIRHAN PALLADINO: Good morning.2

P

; - 3 Today we resume our consideration of the drsft

} (~'t
?

4 order for the THI-1 restart immediate effectiveness
1

5 decision.j

) 6 He have the redrafted order submitted by OPE

i

7 and OGC on January 10th, 1983. A line-in/line-out

8 version of the order was submitted on January 11th.
,

I 9 I suggest that OPE lead today's discussion of

10 the draft order. I hope that we will be able to reach a

11 consensus today on the order so that it can be revised

12 if necessary,and affirmed next week.i

13 If there are no other further comments on the-

.

i 14 question, I will turn the meeting over to Lt. Zerbe. .

,

15 Which document are you going to follow, the

to lin e-in /line-ou t ? ,

17 HR. ZERBEa I would propose following the

18 clean one because the other one is so full of ---

! 19 CONNISSIONER AHEARNEa I assume though that

20 there is no difference between them.

'
21 ER. ZERBEa There is no difference but it is

22 just easier to follow for us. We can follow either one

23 though because we are prepared to do that if you so
.

( ., ' 24 choose.

*# 25 CHAIRHAN PALLADIN0s Do you have a preference?

.

.

ALDERSoN REPORTING COMPANY. INC.

400 VIRGNA AYE., S.W WASHINGTON. O.C. 20024 (202) 884-2344
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i
1 CONNISSIONER AREARNE: I have marked up the

,
-

2 line-in/line out.,
.

',
- 3 CHAIRHAN PALLADIN0s So have I.

] ('1 .

4 CONNISSIONER ROBERTS: So have I. ,

1
5 (Laughter.)

,

] 6 CONNISSIONER AHEARNE: I marked the plain one.

7 (Laughter.)

8 HR. ZERBE4 He vill use the line-in/line out

9 one.

_ to CHAIRMAN PALLADIN0s Incidentally, I should

11 mention that after I did I also marked up the clean one

12 so that I could follow either.
.

*

13 (Laughtar.)4

( 14 COMNISSIONER ASSELSIIN E: I can on the

15 line-in/line out one.
'

1e CH AIRM AN P ALL ADINO: All right , let 's try it

-

'

with the line-in/line out.17

18 ER. ZERBE I have a couple comments first.

'

19 What we have in this redraf t are the changes requested
.

20 at our-last meeting on December 17th. The major items

21 that are reflected in the new version are that we have

22 incorporated the ALAB 708 decision and we had sent a

23 separate paper around on that subject and we have-

!
24 changed it to the order tha t it will be a partial'

(
*

,

25 decision now and you would wait until that energency"

.

k
.

* ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) S$4 2346 -
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1 1 core cooling situation got resolved.
,

! 2 Also, the new draf t reflects the staff's

5
- 3 resolution of two of the three issues outside of the

;.} hN 4 proceeding, the HBI nozzle cracking and the feedwater:j

1
5 sparger problems. We have included language

6 anticipating and recommending your approval o:f th ese1

l
i 7 issues.
? /

8 We have statements in here concerning the

9 resolution of the seismic qualification question and are

i 10 recommending that that be treated later as a generic

*
11 issue.

12 With those introductory remarks, I would
1
i 13 propose we go through the copy the :. . There are a number

( 14 of decisions inside this draft that the Commission would
15 have to decide which option ~ they wanted and there are

16 some changes that we had made that aren't here that we
,

.

would like to bring to your attention as we go through,17
,

18 just a few word changes that more clearly represent what

19 we think is the issue and I will bring those up to you
,

20 as we go through.

21 I am going to'have to go back and forth now.+

22 On page 2 ---

23 COMMISSIONER AHEARNE: Hay I raise a question
.

' '
'

24 on page 17
(~, .

25 (Laughter.)

|

1 ALDERSoN REPORTING COMPANY,INC,

400 VIRONA AVE 4 S.W., WASHINGTON. 0.C. 20024 (202) 664 2346
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1 CHAIRHAN PALLADINO: On page 1 you say there

2 are three issues outside of this proceeding, including

'
' 3 the adequacy of steam generator repairs, et cetera. I

h :

i 4 think it would be helpful if you referenced that they
,-

5 are discussed later on page 4, for example.

6 HR. ZERBEa Reference to it where it is shown,

i
1 7 in the document.
,

8' CHAIRMAN PALLADINO: Yes.

:

9 COMMISSIONER AHEARNEs My question is,

10 depending upon how we come out on the seismic issue, you

11 either should or should not mention it up here. So

12 perhaps we could discuss do we believe that the seismic

13 issue is something that has to be resolved prior to

( 14 lifting the immediate effectiveness.*

15 CHAIRMAN PALLADIN0s This is the seismic on

18 the emergency feedwater system?

17 COMMISSIONER AHEARNE Yes.

18 MR. ZERBEs You want to talk about the seismic

19 issue right now?

20 COHNISSIONER AHEABNE: Or we can just make a
.

21 note that in one way or another it should be addressed~

22 here and we can defer until we get to it in your order,

23 but there ought to be some mention that it is an'

i
.

24 outstanding item.

25 HR. ZERBE If you decide that you want to not

|
,. '

i

- 1

j ALDER 8oN REPORTING COMPANY,INC,

i 400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 564 2345
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1 cover it in the proceeding, would you still want it

2 mentioned?
,

3 COMMISSIONER ASSELSTINE: You still need to.'
.

1 4 mention it, whichever way it comes out.
i

5 5 COMMISSIONER AHEA RNE4 I think you have to.

6 MR. ZERBE All right, we vill put it in.

a
'

7 Going on to page 2 then, just at the top of

8 that page there are a few areas where we refer to this

9 being a partial decision. We mention today's decision

10 addresses portions of the first and the second

11 constraints, the second being those two issues that I

12 mentioned earlier that we would hope to cover in this
,

13 decision.
'

' { 14 I have no other items on that page.

15 COMMISSIONER AHEARNEs Let's see, I have two.

16 Down at the end of that first paragraph in the last
4

d 17 sentence you say "Since the Commission believes that all

18 but ore of those concerns have been adequate resolved,">

19 and I think it is "have been adequately resolved

20 sufficient to lift the immediate effectiveness."
'

21 NR. ZERBE4 Okay.

22 COMMISSIONER AHEARNE: We have not gone

23 through tha t me'rits review.

24 Then the second is down in your botton
,

7
, ,

,

25 paragraph. You say "The Atomic Safety and Licensing

ALDERSON REPORTING COMPANY,INC,-

400 VIRQlNIA AVE., S.W., WASHit4GTCN, D.C. 20024 1202) 554 2345
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: 1 Appeal Board has already completed part of its review

2 and disagreed on one important issue." I think what you

3 really should say is they have disagreed on "an

)('
' '
; '

4 important issue," because I am sure the Appeal Board

* 5 believes that their disagreement on, for example, the

6 emergency facility was important. But just say it

i
! 7 disagreed on an important issue and then go on and
)
-

8 discuss it.

,! 9 CHAIRMAN PALLADINO: I had a minor question on

10 page 2, the second paragraph. It says "The Atomic*

11 Safety and Licensing Board has conducted an exhaustive
'.

12 hearing during which each of these concerns have been
i

'

13 examined." Is the antecedent of "each of these

( 14 concerns'' clear? I wouldn't suggest spending a lot of

15 tim e on that, but you might' just look at it because some
.

.' 18 of the concerns we didn't consider.

17 MR. ZERBEa All right.

i 18 COFMISSIONER ASSELSTINES That is right. It

19 doesn't look to me like the antecedent is very clear.

j 20 MR. ZERBEs on page 3 there are a number of

21 areas where we made ainor changes. Well, there is an

22 area where we brought out the decay heat removal system'

23 and then the paragraph that starts "There are several
,

! (.
24 reasons why." Thst is a new paragraph there that

'

25 pertains to why this is a partial decision.~'

1

:

,

|
ALDERSON REPORTING COMPANY,INC,

!| 400 VIRGINIA AVE., $.W., WASHINGTON. D.C. 20024 (202) 664 2345
'l
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1 On page 4 ---

2 COMMISSIONER AHEARNEs Wait.

3 MR. ZERBEa Oh, I am sorry.s

C' '
4 COMMISSIONER AHEARNE: Up in the top, you say

,

5 in the last sentence in tha t top section "The Appeal

6 Board in its other decisions has found in f avor of plant
,

7 operation." I think you should go on to say something

8 like although decisions are still forthcoming on ---

9 MR. ZERBE4 Right.

10 CHAIRMAN PALLADINot What was your suggestion,

11 although other decisions are still forthcoming?

12 COMMISSIONER AHEARNEt Some way of indicating

*

13 that there are other decisions that the Appeal Board
,

( 14 still has to issue.

15 CHAIRMAN PALLADINO: Although additional ---

10 MR. ZERBEs --- decisions are forthcoming.

17 COMMISSIONER AHEARNE4 Then in the bottom,

18 first, this footnote does meet the request I think, but

19 I think it is also true there are several other places#

20 where the f ootnote is not as complete where the
,

21 appendices are referred to. I wondered whether it would

22 be better either to have the same complete footnote

23 everywhere the appendices are referrad to or to merely

24 put that phrase in the back. It is in the back now. It

( ,'
'

25 is just that having some of the footnotes not have the

i

1

ALDER $oN REPoRflNQ COMPANY,4NC,

400 YIRQiNIA AVE., S W., WASHINGTON, D.C. 20024 (202) 664 2345
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1 phrase can be sisleading.

2 NR. ZER8Ea Let's cross the phrase out.

3 CHAIRHAM PALLADIN0s What are you going to do' -

j (%
4 har.?-

~
,

6 NR.ZERBEa You are talking about the phrase

4 that talks about the, original decision on orders are
1

7 controlling?
;<
'

s CONNISSIONER AHEARNEa Yes. Each section

| 9 should start off saying that this is included for

to ref erence and only the conditions in the original

11 decision are controlling. That would be adequate. My

12 suggestion is that either only put it in the appendix or

/ 13 put it in every footnote. It is not good to put it in
,

( 14 some tuotnotes and not in others.
.

15 NR. ZERBEa Let's'just put it in the appendix'

to and cross out those last two sentences here.

j' 17 COMMISSIONER AHEARNE4 But that does mean at

b is the beginning of each section it ought to be there and
;.

19 it is not.

20 NR. ZER5Es We will put it in the re.

i
'

'

21 Are there any other questions on page 37

1

22 (No response.)l

23 BR. ZERRE 03 page 4 in the second paragraph

|

24 there I would call your attention to that decision there'

,

2s on how you would like word tno decay heat removal"'

maeoN mopontme cowANv, me,
,

400 WiesNIA AVE. 8.W. WA4HeNefoN O C. 30084 (308) 044 3844
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1 issue. The second one is there as a potential to give

2 you the freedom if you didn't choose to want to wait

3 until the Appeal Board reaches its decision . That was'

,

D
4 the only reason to put the two possibilities there. I-r

5 guess we would sort of favor the alternate "A" and you]
4 still have that opti,on is you took alternate "B" but it.

''

7 would sake it clearer I think if you ---

a CHAIRNAN PALLADINO: Alternate "A" implies the
,

9 issuance of the decision, the writing thereof.

10 Alternate "B" would permit you to have the decision

11 perhaps in draf t form and not yet have completed the

12 action.

13 CONNI55IONER ASSEL5 TINEA You don't get Appeal

( 14 Board decisions in draft fors though.

15 CHAIRHAN PALLADIN0s We sight have an

to indication of what they are thinking.
I

17 CONNISSIONER ASSELSTINEa No.

Is CHAIRMAN PALLADINO: Don't we eye.c know what

to they are thinking until we get the order?

20 CONNISSIONER ASSEL5 TINE: No. .

'
21 CHAIRNAN PALLADIN04 Any other feeling on this?

22 CONNISSIONER AHEARNEa I felt that

23 particularly given the " presently contemplates" phrase

24 that "A" realistically was the best way.
f
'

26 CONNI5510NER ASSELSTINEa I agree.' ' ''

.

ALO4 mom MPomfwe CowmY, WC,

400 WNhM6A Avt. 4.v# WA4MW470N, O C. 30004 tact) 944'3344
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1 COHHISSIONER AHEARNE: If for some reason the
.

2 summer dragged on and the plant is ready and the Appeal

- 3 Board is still tied up and it has not done anything, at
m

! 4 that stage we or you could issue a request to the Appeal-

/

5 Board asking for something or you could then say that

6 because of this situation we are taking it out. Therei

'

7 are a number of actions you could take, but for the

8 present time I think that " A" is the only ---

9 CHAIRMAN PALLADINO: I don 't think we would go
.

10 ahead without gotten input from the Appeal Board.

11 CORRISSIONER AHEARNE "A" doesn't permanently

12 commit you.

13 COMMISSIONER ASSELSTINE: Yes, I favor "A" and
,

( 14 I guess I would be very reluctant to act un til we have
.

15 gotten the Appeal Board decision on that issue.

18 COHHISSIONER AHEARNE: Can I go to the top of

17 page 4. The first line, which is running over from the

18 previous page it says "On all those issues which it has

19 determined have been satisfactorily resolved in order.to

20 put behind it most of the outstanding issues," there is

21 a connotation in the "put behind" phrase that I would

22 rather eliminate and say instead "to resolve most of the

23 outstanding issues or to address most of the outstanding

. 24 issues. -

,

25 ER. ZERBEs To address.'~

i

!
,

'
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i
1 CONHISSIONER AHEARNE To address would be

'
2 fine.

3 CHAIRHAN PALLADINO: I thought that was a

4 legal phrase.

f, 5 HR. ROTHSCHILDs OGC will take credit for that.
..j 6 (Laughter.)

d
9 7 COHNISSIONER AHEARNE: The next sentence I

8 have a problem with says "Moreover, the other issues are

9 unrelated to the adequacy of core decay heat removal."

;I 10 I don't think it is necessary to put that sentence in
?
1 11 and I don't think it is necessarily accurate.

l
12 CHAIBHAN PALLADINot Later you actually refute*

,

-i
4 13 tha t sentence.
A i

j ( 14 HR. ZERBEs Yes,.we say something along that

15 line.
'

16 CONHISSIONER AHEARNE So I am not sure what

17 it adds and it is questionable.

'

18 HR. ZERBEs I think that is a good suggestion.

19 HR. LEVI: Take out the whole sentence?

20 COMMISSION ER AHEARNE: I would take out the

21 whole sentance. Now ih you want to put in there is no

22 reason to postpone a decision on issues which have been

!23 adequately addressed, I would have no problem with

. 24 that. It is really the first half of the sentence I

~ 25 have a problem with.

ALDERSoN REPORTING COMPANY,INC,'

I
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1 COMMISSIONER ASSELSTINE: Just leave it out.

2 CHAIRMAN PALLADINO: Cross out the whole

-

3 sentence 7

i C.1 N '4 COMMISSIONER ASSELSTINE: Yes.
:

i 5 MR. ZERBEs Any other items on page 47

'}
~! 6 (No response.)

7 MR. ZERBE At the bottom of page 4 there it

8 starts to talk about the two other issues, cracking of.

9 the nozzels and the feedvater spargers and that

10 continues then on. That is a revision from the last one

11 on the top of page 5.
.

12 Any items on page 57

13 (No response.)

I 14 MR. ZERP.E2 Down in the middle of page S we do-

15 bring up that issue of thos'e two items and at the bottom

16 there it says "The Commission accepts the staff's

17 findings." I presume that we leave that one in.

18 CHAIRMAN PALLADINO Yes.'

19 NR. ROTHSCHILD: I presume the Commission is
,
'

20 going to want to make that paper public at least by the

21 time they issue this opinion.

22 MR. ZERBE Any items on page 67

23 CHAIRMAN PALLADINO: Yes.

24 COMMISSIONER ROBERTS Yes.f.
! ,

25 CHAIRMAN PALLADINO: Go ahead, Tom.

.

t i

/

,
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| 1 COMMISSIONER ROBERTS This is a minor

2 editorial change. The second sentence in the second,

3 full paragraph "It does not lif t the immediately
,

\- 4 effectiveness of the shutdown orders nor -- insert --

5 does it prejudice the onging review." Delete "is",
.

:
,

6 delete "to" and put does after "nor."

7 HR. ZERBEa Okay.

8 CHAIRMAN PALLADIN0s I had one a little

9 further up on the page where it says "Today's decision

10 therefore has only one effect. It resolves most, but

11 not all, of the concerns which must be resolved prior to

12 lifting the immediate effectiveness shutdown orders." I'

i
13 thought it resolved all but one, and I get uncertain as

,

t
4 i 14 to whether I am following it right when we' depart from

15 that.

16 MR. ZERBEa Bould you prefer to say it

17 resolves ---

18 CHAIRMAN PALLADINO: It resolves all but one.

19 MR. ZERBE Okay.
,

;
20 CHAIRMAN PALLADINO I had another one on page

21 6. At the bottom it says "It is identical to the

22 partial decisions issued by the Licensing and Appeal

23 Board.

24 HR. ZERBEa Maybe you want to say "similar."
d'

%

25 CHAIRMAN PALLADIN0s " Identical" is so strong''

|~

1.

,

ALDERSoN REPORTING COMPANY,INC, |
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1

1 tha t I would prefer something like "similar," and I am

2 open to other suggestions.
.

- 3 John, you had one.
I -

'l ' 4 COHNISSIONER AHEARNE: Go up to the top. This

'

5 pretty much depends on what the Commission intends to.

1 8 d o. Starting on the previous page it says "The licensee

7 is to maintain Unit 1 in a shutdown condition until the

8 Commission is satisfied tha t th e remaining concern has

,' 9 been resolved." I only want to raise the question are

10 you sure that you want to be that firm? You may want to

| 11 keep it in a shutdown condition until the remaining
..

.,

;! 12 concern has been addressed. For example, you may at
j .

j 13 some point conclude that you have enough confidence to
t , .

'
: 14 allow them to begin ser.e k'ind of initial action before

15 hou nave finally resolved 1-t. You might want to allow

16 some step prior to resciution.*

,,
17 HR. ZERBE4 Say " address" rather than

4

Ii 1e ' resolve."
.i

19 COHNISSIONER AHEARNE: I am raising the

~i 20 suggestion.

'i 21 CONHISSIONER ROBERTS. I would make it

' 22 " address."

23 CHAIRHAN PALLADINO: We are talking about the

24 one condition?,

'

''
25 COHNISSIONER AHEARNE: That is right.

6

!

ALDERSoN REPORTING COMPANY,INC,
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i
1 CHAIRMAN PALLADINO: .Yes, I would go with !

i

2 " address."

- 3 COMMISSIONER AHEARNEs The other item is down
.

[j'i 4 right af ter the point that Commissioner Roberts raised

5 in that same sentence. In the last section it says "or

I
q 6 possible additional review of those decisions by the

i 7 Commission itself," and I would prefer to say " review of

8 Licensing and Appeal Board decisions," because otherwise
.

^

9 it is sort of confusing. It sounds like the only

i 10 decisions mentioned are the Licensing Board decisions.
1

! 11 CHAIRMAN PALLADINO: What did you suggest?

1 12 COHHISSIONER AHEARNE: I would suggest "or

| 13 possible additional review of the Licensing and Appeal
a 7 '

14 Board decisions."
.

15 MR. ZERBE: Page 7.

16 COMMISSIONER AHEARNE: I had a comment right
|

17 at the bottom. On later pages I think you have met my

18 concern. I am still concerned about making sure that

19 the reader understands the difference between the

20 immediate effectiveness and the merits review. Here you

'i
21 have on the botton, you say "In the immedia te

22 effectiveness review the focus is on the essential

23 adequacy of the opinion to predict health and safety,
I,

. 24 while in the merits review the focus is on both the

'" 25 adequacy of opinion to assure protection of health and

-

.-

!. !

.

'i
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1 saf ety and on the legal suf ficiency of the hearing
,

2 record in the procedures." It sounds when you read

j - 3 that, and I realize the word " essential" is in the

l {-.
: '

4 first, but it sounds too much like as far as health and
1

( 5 safety it is similar.

6 So I would put in "while in the merits review
;,

|

; 7 there will be a more detailed examination and the f ocus
.

.

8 is on both."

j 9 CHAIRMAN PALLADINO: Where you put that?

10 COMMISSIONER AHEARNE: Right after " merits

11 review" on the bottom. "While in the merits review

12 there will be a more detailed examination and the focus

"?3 . . ..;
/

MR.. ZERBE4 Any other items et page 7714 -

15 (No response.) - ;

16 ER. ZERBE4 Page 8

17 COMMISSIONER AREARNE: On page 8 I guess I am
,

18 confused by your footnote. So I would prefer to leave
.

19 in the paragraph that you took out striking the word
,

i

20 " unusual" and stick that up where you now have the )
,

'
21 footnote and take the footnote out.

.

22 So I would prefer to say "While the basic
.

23 nature of the dual review remains the same here, the

1 ,, , 24 present case is different in that it involves |

''
25 immediately effective enforcement orders," rather than

i
A ,

.

':
* ALDERSoN REPORTING COMPANY,INC,
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a 1 " initial' licensing agtion." "The Commission in this

2 case took the step of making its shutdown orders
,,

| 3 immediately effective without providing the licensee an

d ' ~l. .

ii A- 4 opportunity f or a prior hea ring. Once those concerns
:!

ii 5 are satisfied, the Commission is legally required to
1
il 6 lif t the shutdown orders. Apart from this, the basic
?ij 7 dual review remains unchanged. For this reason today's

8 partial decision deals with whether the concerns which

9 led," et cetera.'

10 CHAIRMAN PALLADINO: Everything is crossed out

11 here?
j .

Yes.
-

j 12 COMMISSIONER AHEARNE:

13 CHAIRMAN PALLADINos You took out ** on us ual"
.

,.
~

14 though?

15 COMMISSIONER AHEAP.NE Yes, I took out

16 " unusual."

17 CHAIRNAN PALLADINO Any problem with that?

18 COMMISSIONER ASSELSTINE: No.
n

,
19 MR. ZERBE Page 9.

, 20 COMMISSIONER ROBERTS 4 The 7th line. I would

21 do it the way you had before, "have been satisfied." I

22 would reverse what you have done.

23 CHAIRMAN PALLADIN0s Where are you, Tom, at
,
,

.

24 the top of page 97
f.
t .

i 25 COMMISSIONER ROBERTS 4 The end of the second''

,

P

.

4

ALDERSoN REPORTING COMPANY,INC,
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0
9 1 sentence.

_.

2 CHAIRMAN PALLADINO: "The Commission has
4

' - 3 determined ---
1 r'

$k 4 COMMISSIONER ROBERTS: --- has determined
s

.f 5 . the conditions which must be met prior to restart. .

3
1 6 have been satisfied."
.i

7 CHAIRMAN PALLADINO: Any problem with that?
i

. 8 COMMISSIONER ASSELSTINE: No.
:

9 COHHISSIONER AHEARNEs The next paragraph, we
s

to say in the third line of the next pa ragraph "Although

. 11 the Commission is taking interim action on ALAB 698
~

The interim action is on the effectiveness of12 .", .

t

13 698 or - -
r

14 NR. E03TGOMER14 Thi . ion would be staying
,

15 two of the ---

16 COMMISSIONER AHEARNE: I am just raising the

17 question of would it be better to have put in saying
,

18 interin action on the effectiveness of 698.",

.

19 CHAIRMAN PALLADIN0s The word " effectiveness,"

2

20 how do you use that?
;-;

21 MR. ROTHSCHILDs Couldn't you just say the'

22 Commission is staying certain portions of ALAB 6987

23 COHHISSIONER ASSELSTINEs That is better yet.

f 24 CONNISSIONER AHEARNE: Well, we are also doing

'e .

our immediate effect* eness review of 698.''
25

,

|

|
'

4

3
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1
1
? 1 CHAIRMAN PALLADINO: Except we are' postponing

.

2 part of it. So what are you going to do? You are going
,

- 3 to say the Commission is staying portions ---
,.. .c ,s

j - 4 HR. ZERBEa Staying certain portions of ---\

!
j 5 CHAIRMAN PALLADIN0a Certain or just portions?

.1

1 8 HR. LEVIS Just portions.
:

7 CHAIRHAN PALLADINO Just portions. I always

8 have trouble with "certain" because it is uncertain.
.

9 HR. ZERBEa Any other items on page 9?
+

10 CHAIRMAN PALLADIN04 I have a question here

11 that I can't understand right now so I will pass on it.

i 12 BR. ZERBE Page 10.

13 (No response. )-'

14 HR'. ZERBE Page 11.

15 COMBISSIONER AHEA-RNE I would prefer at the

'I 16 bottom to say "We expect that the hearing address."

17 CHAIRHAN PALLADIN0s Where are you, John?

18 COHHISSIONER AHEARNE: Down at the bottom

19 before the two numbered paragraphs. "The Commission
, .;

'

20 directed that the hearing. "
. . .

21 CHAIRHAN PALLADINO: " Address."

?? HR. ZERBE Any other items on 11?

23 (No ret:ponse.)

.

24 HR. ZERBE Page 12.
f.

25 COHNISSIONER AHEARNEs On page 12 on the"

.

4

4

5

2
ALDERSoN REPORTING COMPANY. INC,
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4

i 1 bottom, and my memory just isn't tha t good on this one,
2 has the Director of NRR given something that says I

i 3 certify? You say the Director has certified.

)i'k- 4 HR. ROTHSCHILDa I don't think he has used the

5 magic word " certify," but I think he has given us a

6 status report. I presume he intends that serve as aty;

!! 7 least a partial certification. I really don't know if

1
,

8 he intends to send us the final pieces of paper. I
'

9 guess that is something the Commission needs to decide'

5 10 what they want from him.

f 11 CHAIRHAN' PALLADINOa But this says he has

2 12 already. certified.

F 13 COMMISSIONER ASSELSTINE4 " Notified the

14 Com missilon. "
.

15 MR. LE):a "Or stated."

3 16 CHAIRMAN PALLADINO: That one might be a
:
').

17 little more accurate.;

i

0 18 COMMISSIONER ROBERTS: "As he has stated."
3

;

2 19 MR. ROTHSCHILDs It was the SECY paper giving
1

20 us the status reports.

l
.

21 MR. LEVIS Yes, he stated..,

i 22 HR. ROTHSCHILD: We do have it in writing from

23 him, but he just doesn't use the magic word " certify."
,

: .

I guess I would rather24 COMMISSIONER AHEARNEa

25 put it then in words such as " notified the Commission"

.

1

M
t ,
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i
:

( 1 or " stated."
,

2 CHAIRMAN PALLADIN0s "Has already sta ted . " Do

!i
.: 3 you have to give a reference?
d<
'$ \ 4 COMMISSIONER AHEARNE: I think it should be

1

0 5 " notified the Commission" because didn't the Board say
z,;
- 6 " certify to the Commission" or somethink like that, or
';

7 " notify the Commission"?
4

8 MR. ROTHSCHILD The order said that the

9 Director was to certify to the Commission.*

a

10 COMMISSIONER AHEARNE Certify to the

11 Commission.

12 MR. ROTHSCHILDa What you have got is a SECY

. ) 13 paper to the Commission that says these items have been
,

14, done. -
-

15 COMMISSIONER ASSELSTINE How about " notified

16 the Commission."
,

17 CHAIRMAN PALLADINO: Yes. Do you want a
,

:d 18 reference in there in parentheses?

i 19 COMMISSIONER ASSELSTINE: Yes, I think th a t
:c

. 20 would be good.
'*
,

') 21 MR. ZERBEa Well now, what we will want to do

I 22 though on this thing is maybe we will have another

23 ref erence because when this is ready to go out we would

g .
24 want a completely up to date one and things have things

,

25 have continued to happen presumably since that last one."'

, .;
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'
1 CHAIRMAN PALLADIN0s So you are saying you

2 don 't want a reference because there will be more --- l

- 3 COMMISSIONER AHEARNEs I think you need a
,. .

4 reference.

: 5 HR. ZERBEs We will reference it, but we don't

' 8 kno w what th e ref erence is.

7 MR. LEVIS It will be a separate reference.

8 MR. ZERBEs It will be another reference that
;

9 we don't have yet because we will have them updated.

10 right at the eDd. ,

4

11 COHNISSIONER AHEARNEs Fine, but I think we

12 need something from th e D. rector of NRR to the'

13 Commission which says anything we say here that NRB has

14 said has been completed, we need something as a
~

'

15 ref eren ce.
.

16 CHAIRMAN PALLADIN0s So you will provi.!a a

17 ref eren ce.

;i 18 MR. ZERBEs Right.

19 Anything more on 127

4 20 (No response.)
,

21 HR. 7ERBE 13.

22 COMMISSIONER AHEARNEs Yes. It is a good step

23 tha t you have got in that first paragraph and it goes a

24 long way towards meeting my concern of drawing t'he
, . .

25 connecticn between our initial orders and what the''

.,

,
ALDERSoN REPORTING COMPANY,INC,
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1 Licensing Board has addressed and therefore what you

2 have discussed. I would like to, however, reword it

3 slightly. The rewording really is to accomplish the !

; {-'
;

'4 following.

5 We didn't limit the scope of the proceeding to
,

6 whether the concerns specified by the Commission had

7 been resolved, but we did limit the scope of the

8 proceeding nevertheless. So what I would take is what
.

9 you have in the first sentence and I would go on and

10 strike "related to the accident at TMI-2 and see

11 Licensing Board 1979.)
a

1 12 So I would say rather "The Licensing Board

13 admitted contentions by the parties concerning safety

14 issues in order to determine whether the actions .

15 recommended by the Director," et cetera. Then I would

16 add a final sentence ---

17 CHAIRMAN PALLADINO: John, I have lost you a

18 little bit. You are in the first pa rag ra ph ?
,

19 COMMISSIONER AHEARNE: I am in the first-

20 paragraph. I would keep the first sentence.

'
21 CHAIRMAN PALLADIN0s Keep the first sentence.

22 COMMISSIONER AHEARNE4 In the second sentence

23 I would strike the word "those" and say rather "The

24 Licensing Board admitted contentions by the parties
.

# 25 concerning safety issues." I would then strike from>

.

'

._

1
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1 "related to the accident" up to "1979." Then I would

2 say " Contentions by the parties concerning safety issues

3 in order to determine whether the actions recommended by

k 4 the Director were sufficient to adequately protect," et

5 cetera.

6 Then I would add a final sentence "However,

7 the Board also limited the scope to issues related to

8 the THI-2 accident, see Licensing Board," and put in

9 that reference.

10 CHAIRMAN PALLADINO: Limited the scope ---

11 COMMISSIONER AHEARNEs --- to issues related

12 to't'he TMI-2 accident. So that way it would say that we

13 didn't acy limited to our concernu. They dad expar.d it,

14' but that ecparsion was limited to -- (Inaudible).

15 HR. ROTHSCHILD4 I have got a little concern

!- 16 with the word " safety" there because actitally things

17 lik e emergency planning technically may not be safety
,

18 issues as we normally use that phrase.

19 COEMISSIONER AHEARNE: " Safety" wasn 't my word.

20 HR. ROTHSCHILDs Let's see if we can come up

21 with a word ---

22 CHAIRMAN PALLADIN0s Where, right before the

23 new sentence?

- 24 MR. EDTHSCHILD: It is the second sentence

'~'
25 that begins with the word "rayher."

+

.
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1 COMMISSIONER AHEARNE: You could say rather
.

2 "The Licensing Board admitted other contentions by the

. 3 parties in order to determine whether the actions
s

- (~ 4 recommended. "
. . .>

J

5 CHAIRMAN PALLADIN0s You don't considerr
-1

l
,

emergency planning safety?6

7 MR. ZERBEs I meant that thing that Trip
,

,

8 just ---

9 (Laughter.)

10 HR. ZERBEs Any more on that page?
,

I 11 (No response.)

12 HR. ZERBEs Page 14.;

1

f{ 13 (No response.)
,

..,

14 HR. ZERBE4 Anything on page 157*

.
.

15 COMMISSIONER AHEARNEa Let's see, on 15 I had

16 trouble with the antecedent ten lines down. It says

17 " Finally the Board retained jurisdiction to consider the .

u 18 NRC staff plan for implementing its decision." I think

19 it would be clearer to say "for implementing the Board's.

20 decision."
..

21 ER. ZERBE Any other items on page 157

22 (No response.)

23 HR. ZERBE Page 16.

24 (No response.),.
t.-

25 NR. ZERBEs Page 17.

|.

.
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1 (No response.)
.

2 MR. ZERBEa Page 18.

- 3 (No response.)

(R.,

4 MR. ZERBE4 Page 19.-

''i '

1 5 (No response.)
':

' . ' 6 HR. ZERBEa Page 20.
,

7 CHAIRHAN PALLADINO: I have one, but I have

8 decide for a minute, on page 20. I am working on the

9 sentence under Commission Decision. "This Commission

10 decision involved bo th the resolution . I think"
. . .

11 a reference there would be helpful just to keep things

i II straig.it with regard to which are the two issues outside

13 the prc eoding, a refetence to where they are discussed.

9 MR.'ZERBE A reforahce to where they are
.

15 discussed in this document?-

.
16 CH AIRM AN P ALL ADINO : That is right.

.

~

17 MR. ZERBEs Yca vant that in the text though,

18 right?

19 CHAIRMAN PALLADIN0s Yes, just see page or
<

20 section so and so'.
.

21 HR. ZERBEa Anything on 217

22 (No response.)

23 NR. ZERBEa 22.

24 CHAIRNAN PALLADIN0s I had a question on'

f.

25 footnote 16. The second part of it says "Even if those'

;

.

ALDER $oN REPORTING COMPANY,INC,
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|<

1 communciations were ex parte, they do not specifically
,

'

2 relate to the items required by the Licensing Board

3 prior to restart in this proceeding. Accordingly, our

'(-~: - 4 failure to rule en this motion at this time could not

:j 5 affect our immedia te effectiveness review." I wasn't
* =

? 6 quite clear why they couldn 't.

7 HR. LEVI: They could affect it, but they

8 don 't have to. The Licensing Board didn't. require that

9 prior to restart. So the fact that they are asking for

10 def erral doesn 't necessarily affect the Commission's

11 decision.

12 CS AIRM AN P ALL ADINO: Well, for example, I

.: 13 think they are arguing about some of the issues that we
.

,
,

14 are still considering. I mean in their petitions they

i

15 bring up some of the items that we are still

'l 16 discussing. I just didn't understand and it wasn't all

17 that clear that our failure to rule on this motion could

18 not affect it.
,

] 19 HR. LEVI: The immediate effectiveness

20 decision in effect will allow the plant to restart.'

21 Since the Licensing Board didn't find that these items*

.

22 had to be required prior to restart, it doesn ' t matter

23 for the immediate effectiveness decision whether they

24 are addressed now or not. If they are not required
.

25 prior to restart, there is no need to address them prior'

ALDERSoN REPORTING COMPANY,INC,
j

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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i -

1 to restart.
_

,

2 CHAIRMAN PALLADIN04 I guess you are right. I
l

. 3 vill leave it.-

t -~s

| 4 ER. ZERB Ea There is a thing I just noticed-

,

j 5 here between the clean draf t and that draft. There is a
:
4 6 16 versus 15 in a footnote. So we vill clear that one

7 up. The clean draf t shovs 15 and the one you are

8 looking at shows 16. So we vill clear that one up.

9 CHAIRMAH PALLADINO: Okay.
,

10 HR. ZERBEa Page 23.

11 CHAIRMEN PALLADINO: Well, we have got the

12 decision again, and I g uess it is still " A" .

13 ER. ZERBEa Right.
,

14 CHAIRMAN PALLADIN0a' It is "A" again, right?
,

15 COMMISSIONER AHEARfE: Yes. In light of the

16 previous point I mentioned, I would change that first

17 complete sentence to say "The Commission is not lif ting

18 the immediate effectiveness of the shutdown orders until

19 the core decay heat removal issue has been addressed.

20 ER. LEVIa Do you mean just been addressed or

21 addressed satisfactorily, because it can be addressed
;

22 just by ---

23 HR. ZERBEs We have left it addressed before.4

24 COHHISSIONER ASSELSTINEa Just for myself Il

l~ 25 would say it would have to be addressed satisfactorily.~

.

!
.?

hl
.5

4

ALDERSON REPORTING COMP /NY,INC,
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4

'!

1 COMMISSIONER AHEARNE4 I would just leave it
t

2 has been addressed. I don't see a need to put the

- 3 Commission into a box.
. p',

3 4 CHAIRMAN PALLADIN0s How would you say it?

h 5 COHEISSIONER AHEARNE4 I would just say "is

6 not lifting the immediate effectiveness of the shutdown

7 orders until" and I would s trike "it is satisfied with
'

!
l 8 the resolution of," and then at the end add "has been
.

9 addressed."
i

10 MR. ZERBEs until the core decay heat"
. . .

4

11 removal issue has been addressed"?

- 12 C0KHISSIONER AHEARNEs Yes.
;

i 13 MR. LEVI: Shouldn't it read ". . until the.

'<
'

Commission has addressed the core decay heat . removal,"'
14

15 or ". . until the issue.h'as been addressed by the.

16 Appeal Board"?

17 COHHISSIONER AHEARNEs I would have no problem
,

I 18 with until the Commission has addressed it.
,

19 CHAIRMAN PALLADINO What are you putting in'

: 20 there now?

21 MR. ZERBE4 until -- and then the words"
. . .

.
22 would be added "the core decay heat removal issue has

.

23 been addressed.".

$ 24 COHNISSIONER AHE7BNE4 And if you want to add

C 25 by the Commission.

.

.

1

- !

ALDERSoN REPORTING COMPANY,INC,
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1 CHAIRMAN PALLADINO Well, I don't know. If
, -

j 2 the Commission going to address it? I guess we will.

3 COMMISSIONER AHEARNE: Well, I think there is'

j f.
'- 4 no way that you are going to allow the plant to restarti

5 without having addressed that issue.
h

6 HR. ROTHSCHILD: Under this draft of thej-

j 7 decision you are going to have to issue another

8 immediate effectiveness decision that says we are

9 lif ting immediate effectiveness and at that time I
-

10 presume you are going to want to address the core decay

i 11 heat removal issue.

12 COHNISSIONER AHEARNE: Down in the third line .

Li 13 of the first full paragraph you should add " removal,"

14 the core decay heat removal issue will still be

15 addressed.
-

16 HR. ZERBEa That is right.

17 Any other items on 23?

18 (No response.)
.

19 HR. ZERBEa 24.
,

20 (No response.)
c;

3 21 HR. ZERBEa Page 25.

22 COHNISSIONER ROBERTS: Excuse me, back up to |

.

23 23. The naxt to the last sentence. "The licensee also

(* 24 may not restart THI-1 until the Commission is satisfied
'
s

25 the concerns regarding repair have been adequately~

.

!

, .

,

|
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,

1

1 resolved." Is " concerns" questions?

2 MR. ZERBE Until the repairs have been
,

;* 3 com ple ted ?

'
.

4 COMMISSIONER AHEARNEs Oh, no, it is more than3 -

U 5 that. ,

IN
6 CHAIRMAN PALLADINO: Until the issues

-]
.-
/I

7 regarding repair have been ---
.]

8 COMMISSIONER 80BERTS: Issues. ,

9 COHNISSIONER AHEARNEa Issues.
.

10 NR. ZERBE Okay.',
'

11 247

| 12 (No response.)
'

*

13 HR. ZERBE 25.
-

14 (No response.) - .

15 NR. ZERBE Page 26.

16 COMBI 5SIONER ROBERTS ' Wait a minute. I have

; 17 got something on 25 and this is editorial. In the

4

18 middle of that last paragraph "The NRC, however, is not.

',

19 such a legislative body and lacks discretion to act on

20 the basis of issues that are not within the scope of
.

'

21 laws established by the Congress and implemented by the

22 NRC." In other words, strike "in accordance with."
,

j 23 "That are not within the scope of laws established by

i .
24 Congress and implemented by the NRC."

-
.

r -
'

25 CHAIRMAN PALLADIN04 I don't understand the'

<

l

.

ALDERSON REPORTING COMPANY,INC,
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H.
I last part of what you said, Tom. Isn't it "That are not

:
,1
' 2 within the scope of the laws established by the

.

(

j 3 Congress"?

h ('$% 4 COHNISSIONER ROBERTS: Fine.

A
' 5 I have got another one. In footnote 18, the

I
6 second sentence, I would propose the following change.

;

7 Delete the second word " votes." I would say "The'

4

8 majority of those voting in all three counties opposed:; ,

1j 9 restart."
1

10 COMMISSIONER AHEARNE: I recognize, Tom, that
-

't 11 tha t is an accurate statement.

12 (Laughter.)
s;

13 COMBISSIONER AREARNE: But the way it was}
#

14 worded is also accurate.

15 COHNISSIONER ROBERTS: The votes didn't

16 oppose. It is not even technically accurate or

' 17 grammatically accurate.

18 COMMISSIONER AHEARNE The majority of the!
,

.| 19 votes in all three counties were against restart, or the

'

20 majority of the ---

'l 21 COHNISSIONER ROBERTS: --- those voting.

22 (Laughter.)
,

.3

| 23 COHNISSIONER AHEARNE: One of the issues that

.
24 has been raised on those referenda is well, all of the

!

''
~ 25 people who could vote didn't, and I would like to avoid

,

i

4
- ALDERSoN REPORTING COMPANY,INC,
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| 1 us trying to take sides on that issue and phrasing it in
~

'
i

2. such a way it looks like we are coming down on the side
;

i 3 of the people who say but that wasn't really the

[; f'.
.

'. 4 majoriey of all who could vote. That is the one concern -

.\-
2 5 I have with the vny you directly phrased it.

~4
t
3 6 HR. HONTGOMERY: You could change it and say
1

] 7 the results of these referenda are opposed to restart

8 and then you don't have to deal with the voting problem.+

::
1 9 MR. ROTHSCHILD Or the majority of the votes

:(
; 10 cast in all three counties opposed to restart.

1 11 COHNISSIONER ROBERTS Say that again?

12 HR. ROTHSCHILD: The majority of the votes
3

13 cast in all three counties opposed restart.

14 COMMISSIONER ROBERTS I would agree with that.
,

15 MR. ZERBEs Any-more on 257

16 (No response.)s

.] 17 HR. ZERBEs 26.
.

m
:j 18 CHAIRMAN PALLADINO: I have a little problem

1
.J

19 with the sentence at the end of the icng paragraph where

20 it says "Horeover, there is no reason to believe that
at

21 delaying restart would accelerate the clean-up."

n 22 Apparently a lot of people have reason to believe that
:1

.l 23 otherwise. I would suggest that if we want to keep it
d
]- --- 24 in, "Horeover, the Commission believes that delaying

.

#
. 25 restart would not accelerate the clean-up." That is a

1

I
'

i
3

.

^l ALDERSON REPORTING COMPANY,INC,
1
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i' l

1 statement where the Commission , believes something and
i

2 the other says there is no reason to believe. Some
~

.

f - 3 people do have reason to believe.

d ()
' 4 COMMISSIONER ROBERTS: You want to say that

i

d 5 the Commission believes?
1

6 CHAIRMAN PALLADINO: Yes, that the Commission

7 believes that delsying restart would not accelerate the

I 8 clean-up.

.i
~

9 MR. ZERBE4 Anything more on 26?
,
*

. 10 COHHISSIONER ROBERTS I am not wildly

i
11 enthusiastic about the paragraph that begins on the

l

s .i.
12 botton of page 26, but never mind.

;

?i 13 NR. ZERBEa 27.

14 COMMISSIONER AHEARNE:- At the bottom of 27,

15 the last sen te n ce , I think'what we find is the level of

18 protection existing is adequate for restart.

17 MR. LEVI: That is not exactly true since we
l
i

18 are not addressing other issues.]
il 19 COMMISSIONER AHEARNEa That is right. My

20 concern is that it wasn't a complete decision on the

21 adequacy. It was as far as lifting the immediate
.

22 effectiveness before restart. It is not making that
,,

23 final commitment in the paragraph.

24 HR. HONTGOBERY We could add with regard to,
,..

(
25 the immediate effectiveness issues.''

:
,

4 ALDERSON REPORTING COMPANY,INC,
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1 CHAIREAN PALLADIN04 But it does say is'

( 2 adequate with regard to the issues it is addressing in

! - 3 this opinion.

$ (~'
] 4 COMMISSIONER ASSELSTINE: If you just say with'

1
a 5 regard to immediate effectiveness issues, that doesn't
d
j 6 do it either.
1

{ 7 COHNISSIONER AHEARNE: They will still be

8 addressed in the merits review.;

9 CHAIRMAN PALLADINO: So what did you suggest?
}

10 COMMISSIONER ASSELSTINE: Is adequate for

11 purposes of immediate effectiveness with regard to the
.

12 issues. ,

,

"
13 MR. ZERBEa Any more on 27?

14 (No response.)
.

.

15 HR. ZERBE 28.

16 COMMISSIONER ROBERTSa Where are we?

17 NR. ZERBE Page 28.

.

18 (No response.)

19 ER. ZERBE Page 29.
.

20 COHHISSIONER ROBERTSa Back on 28 and I don't

21 know whether you want to say this or not. The second.

e 22 sentence, "UCS and the Commonwealth of Pennsylvania

." UCS did not participate in the cheating23 . . .

24 hearing.,-,

I 25 HR. ROTHSCHILD: No, they didn't, but they

i
i

i
t .

(,I
,

ALDERSoM REPORTING COMPANY,INC,
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1
.

.

1 were very interested,because of its relation to the
.

2 findings in the first Licensing Board decision.
,

t

- 3 COHNISSIONER ROBERTS: Okay.
- %,
i - 4 NR. ROTRSCHILDs So that is a true statement.

5' They did actually comment on the cheating. It was their
1

j 6 view ---

7 CONNISSIONER ROBERTS: They commented but they

8 vere not participants.

9 HR. ROTHSCHILD They had participated in the

10 earlier management phase of the hearing rosewhat. They

-

11 were concerned about operator training, staffing and

12 that kind of stuff. The Licensing Board in its first'

.

13 initial decision had found that the operator training

14 was fine, and UCS came back and said we have read the

15 cheating decision and it 1s our view that the findings

16 of the Special Easter undermine the Licensing Board's

17 initial findings on operator training and staffing, et

18 cetera, and we urge that .the decision not be made

19 immediately effective. If my memory is correct, I think
.

,

20 that is the trust of the UCS comments.
,

21 Is that correct?
,

22 MR. LEVIS Yes.
'

23' ER. ROTHSCHILD4 So they got in through the
.

24 back door.,. ,

t
' "

25 NR. ZERBEa Any more on that page?
I

( i

!

l
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.

1 (No response.)
,

2 HR. ZERBEa Page 29.

3 COHNISSIONER ROBERTSa Well, the same point.
,m

k 4 The first paragraph, the last sentence, UCS, I would
,

::
5 insert "which did not participate in the cheating

;

6 hearing and believed that the Special Naster was

7 correct."

8 COMMISSIONER AHEARNEs I guess at some point I

9 would agree to at least a note somewhere in here that

10 USC did not participate in the hearing.

11 HR. ROTHSCHILDa We can put that in a footnote
-

the first time we put UCS comments and put UCS12

13 participated in the early phase and didn't participate
.

14 in the hearing, or something like that.

15 HR. ZERBE: A footnote on the preceding page

16 then.

17 MR. ROTHSCHILDs Yes.

18 CHAIRHAN PALLADIN04 Where are you going to
4

19 put it?

20 MR. ZERBEa on page 28, the footnote.

21 ER. ROTHSCHILDs Right after the word "UCS,"

22 on the second line we would put a footnote right there.

23 HR. ZERBE Any other comments on 297
!

f 24 (No response.)
. . . ,

'"
25 HR. ZERBEs Page 30.

!
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1 1 COMNISSIONER AHEARNE: 30 on the bottom,
.

',

2 footenote 23, the last sentence, you say "The
,

>
- 3 determination of whether or not to institute a civil

m: e
'1
~ 1 (- 4. penalty proceeding has no bearing on whether the plant
f,
j 5 can be operated saf ely." I would prefer to say using a

y
1 6 phrase you had used earlier "The deteraination of

!
d 7 whether or not to institute a civil penalty proceeding

,

..

8 does not warrant maintaining the eff ectiveness of the-

9 shutdown orders and therefore this matter may not be
,

10 addressed at this time."

11 ER. ZERBE Anything else on 307
i.j

'

12 (No response.),]
a

i'l 13 HR. ZERBEs 31.

14 COMMISSIONER'ASSELSTINE: At the bottom of 31

15 and the top of 32 there is 'not a Commission majority for

16 dealing with DD or Husted in a way different from the

17 Licensing Board. So that would be the first reference.
>

18 ER. ZEBB Es Right.
i

19 COMMISSIONER ASSELSTINE: Then there is a good

20 deal of discussion a few pages beyond it that would all
'

; 21 come out.

22 CHAIRMAN PALLADINO Say that again?*

23 CONNISSIONER ASSELSTIN E: After I talked with

24 Victor, there are not three votes for taking additional
,.

'' 25 action against DD.

.1
t

,

i.f ALDERSON REPORTING COMPANY,INC,
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1 COMMISSIONER AHEARNE4 Oh, you were --- ;

2 COMMISSIONER ASSELSIINEs "'ctor is not in
.

.

. 3 favor of it. You and I were and Tom and Joe weren't and
: r..

Nk 4 Victor is not.
!

] 5 CHAIRMAN PALLADIN04 I thought you were.

't
j 6 COMMISSIONER AHEARNE: I was.
d

7 COMMISSIONER ASSELSTINE: John and I were.
j

8 COMMISSIONER AHEARNE: I wasn't willing to go

; 9 as far as Jim, but I did believe we ought to take some
4

10 additional action.
,1

'
11 MR. ZERBE: Okay, we are going to take that

12 out then?

13 COMMISSIONER ASSELSTINE: That is right.,

f 14 COMMISSIONER AHEARNE: There is no majority.

15 COMMISSIONER ASSELSTINE: Or there is a

16 majority against it.

17 CHAIRMAN P ALLADINO: "Has decided to accept

18 the conclusions of the Licensing Boa rd " -- oh , wi th the

19 exception of ---

'
20 MR. ZERBE We had meant to put a bracket

21 around that because we thought that was an item we

22 hadn't addressed.

23 COMMISSIONER ASSELSTINE: That is right.

. 24 MR. ZERBEa Down at the bottom of that

'

25 paragraph, I don't know whether OGC vants to under'

c

'

.
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'

1 under the circumstances change those words. It says
.

2 "the Board's judgment." Would you propose leaving it

- 3 that way or do you want to change it to factual

*3- 4 conclusion?'
-

~

5 CHAIRMAN PALLADINO You mean the sentence.

d 6 that says "The Commission accepts the Board 's judgment"? <

- 7 HR. ZERBEa Right.

8 HR. ROTHSCHILDs Let's leave it t,he way it

9 is. We were thinking of changing th at if the Commission

10 vent the other way on the DD.

11 HR. ZERBEa Any other items on page 327

12 (No response.)-
,

13 HR. ZERBE Page 33.

:
14 COMMISSIONER AHEARNE: Let me reask for a

15 reaffirmation on fco tnote - 26. The Commission's staff

16 has reviewad each asserted arbitrary and capricious

17 conclusion and is advising that the Board's conclusions

. 18 are supported by the weigh t of the evidence? Is that

| 19 _ correct?
1

20 HR. 30NTG0HERYa That is correct.

21 MR. ZERBE Any other items on 337
.

'

22 (No response.)

23 HR. ZERBEs 34'
-

24 CH AIRH AN P ALL ADINO I was interested in who
7.
' '

25 that was, but I think I have got the answer. I am

!:
L

':

|I
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1 looking at the footnote on 28. I have no problem with
.

2 that.

'
- 3 MR. ZERBE 35.

,,,
_k' 4 (No response.)I

!'
-| 5 MR. ZERBE Page 36.
1

6 (No response.)

] 7 MR. ZERBE Page 37. Here there are some

8 alternatives at the top there that didn't get resolved
I.

9 in the last meeting. We I guess originally had it]
J
; 10 written in that the Commission accept this commitment as
.

11 a condition for restart and there was some concern about

12 that, but I don't think it got cleared up whether you
.. ;

13 wanted to put the alternate *"B" or some other alternate.

14 CHAIRMAN-PALLADINO: Let's see, what are we-

15 talking about here? -

,

1, 16 MR. ZERBE Page 37 at the top of the page.
3

;j 17 CHAIRMAN PALLADINO: No, the "B" issue.

~ .!

:j 18 COMMISSIONER AHEARNE: It is back on page 36.
2

! 19 CHAIRMAN PALLADINO: This is on qualifications
4;

'

20 of training instructors?

21 MR. ZERBEs Right.

22 COMMISSIONER AHEARNE: My preference would be

~[ . Z3 to take alternative "B" and put it as the last sentence
'i

24 of footnote 30.
-

,..
,

_'
25 . COMMISSIONER ROBERTS: I would pick

l

3

~

"
l
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.

2

d,
*

i 1 alternative " B .' " You put it at the end of the footnote?
.

, .

' 2- COMMISSIONER AHEARNEa Yes.
i
!

. 3 CHAIRMAN PALLADINO: You want to put it as

i

Si - 4 part of footnote 30?
? '

? ,.

j 5 COMMISSIONER AHEARNEa Yes.
,

y
6 CHAIRHAN PALLADINO: Why did you want to put

7 it in the footnote? I agreed to "B" but I wasn't quite

i
8 clear why you wanted to put it in the footnote.

9 COMMISSIONER AHEARNE: I guess it should be
.

10 left out.
!

11 CHAIRHAN PALLADINO I think it would be'

/

, 12 better.
!

13 COMMISSIONER AHEARNE: If we have to, we cang
14

It put it there.'

15 CHAIRMAN PALLADINO: On 37 I had another

16' question in the paragraph that has the sentence "It also
.,

17 concluded that the program modifications it imposed need

j 18 not be made until after restart." What I was having

19 trouble with is it didn't follow from what went ahead.

20 We werent talking ab,out modifications and all of the
1 ; i

21 sudden I was wondering which modifications. It says |

~

22 "With regard to the assertions that the training program

23 has been inadequate, it should resolve the dispute
4

24 between the Master and the Licensing Board. The*

, g.
.

'

25 Commission noted Then all of the sudden they' "
. . . .

,

,'
.

ALDERSoN REPORTING COMPANY,INC,,-
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1
i

1 talked about program modifications.
, ,

2 MR. MONTGOMERY: That should be modifications

.
. 3 to program administration, and I think that would fix it.

1[
d - 4 CHAIRMAN PALLADINO: All right, that ties it
1

5 in better, the modifications to program administration..

.! 6 HR. ZERBEa Any more on 37?' -

1

7 (No response.),3

8 HR. ZERBE: 38.

9 (No response.)
,

10 MR. ZERBE: Page 39.

11 COMMISSION ER ASS ELSTIN E4 Again starting on

12 the bottom of 39 and 40 you have make the conforming<

i 13 changes.
1

' 14 .MR. ZERBE: Yes.

15 CHAIRMAN PALLADINO: What did we conclude?

16 COHNISSION ER ASSELSTINE: I guess the majority'

17 would conclude "A".

18 HR. ZERBE It crosses a out a lot on page 40

19 then.

20 COEMISSIONER AHEARNE: Alternative "B" was the

21 alternative that I had ---

22 COMMISSION ER ROBERTS: What was that?

23 COMMISSIONER AHEARNE: That is the one where

24 Vic no longer joined ---.-

25 CONMISSIONER ASSELSTINEs That is right.

.

I
i

ALDEP"^N REPORTING COMPANY,INC.
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i

1 COMMISSION ER AHEARNE: (Inaudible)
_

2 (Laughter.)

'
- 3 COMMISSIONER ASSELSTINE: I don't want to

/~.;

4 characterize Brinker 's (?) position, but I think the( -

i

5 thrust of it was that if nothing more was going to be4

i

1 6 done to DD, that if he was going to be lef t there as

j 7 vell after having had his training r esponsibilities

8 taken away that that was perhaps a worse outcome than
,

9 otherwise.
s

10 COMMISSIONER AHEARNE: Well, obviously you-

i
'

11 aren't the one with whom I should dcbate that.

j 12 COMMISSIONER ASSELSTINE: That is right. I

j 13 would have agreed to "B".

[ 14 MR. ZERBE The total page 40 vill be wiped'

,

15 out. -

16 COMMISSIONER ASSELSTINEs That is right.

17 MR. ZERBE4 And all the way up to the first
,

18 two lines of 42.
,

5 19 COMMISSIONER ASSELSTINE4 That is right.

20 COHNISSIONER ROBERTS: Say that again.

g 21 MR. ZERBE: The first two lines of 42 are part
n

22 of that problem.

23 COMEISSIONER ROBERTS: Page 41 drops out and

Ti -

U. . 24 the balance of the 407
.

,.
.

'~

25 MR. ZERBEs That is right.

|' ;

R
li
| <'

.
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h

1, COMMISSIONER ASSELSTINE: Through the first'
.

~

.

2 two lines of 42.
a

. 3 MR. ZERBEa So we are at the Ammodts. Any
. ,-

d
(' .>,

4 questions on page 42?
A
3 5 (No response.)

b
6 MR. ZERBE4 Page 43 is all crossed out.

7 (Laughter.)j
- 8 MR. ZERBE4 Page 44
.

9 CHAIRMAN PALLADINO: I had a comment though

10 and I couldn 't understand what was over in the margin,

2 11 but that was beside the point.

; 12 (Laughter.)
:

13 MR. ZERBE: Page 45.
,

' 14 CHAIRMAN PALLADIN04 I had a comment at the ,

15 b ot to m. Is that 45 or 46.
.

16 COMMISSIONER AHEARNE4 45.

17 CHAIRMAN PALLADINO: I am looking at the

18 footnote. "The Appeal Board reaffirmed the- Licensing

19 Board on the December issue but modified the Licensing
.;

20 Board decision regarding the Emergency Support
,

.

21 Director." My point was a reference would help.

22 MR. ZERBEa You want just a reference noted
.

23 there, right?

24 CHAIRMAN PALLADIN04 Yes, or to where 'de
,.

! (
'

>

~ 25 discuss it in the document, and maybe this is the place
'

,

ALDERSON REPORTING COMPANY,INC,;j
' 400 VIRGINIA AVE., S.W., WASHINGTON. D.C. 20024 (202) 554 2345

'u
_

-- , . - - ,



. n n.J.' ~ _ , _ _ _ , _ . .. .I' '
,.,

,

- -

-.. .

~.

47
,

i

1 where it is discussed.j
i

2 MR. ZERBE We will fix that one.;

,' - 3 Page 46.
! ('
-| ' 4 (No response.)-

!

|| 5 MR. ZERBEa Page 47.
.:

6 MR. LEVIS On page 46 on the distribution of

7 TLD's?

| 8 CHAIRMAN PALLADINos I have no problem with

- 9 that.

|
10 MR. ZERBE4 Page 47.

1
1 11 CHAIRMAN PALLADINO: This question on the
,

j 12 TLD 's is going to be updated?
;l
i 13 MR.*ZERBE Yes.
1

I 14 CHAIRMAN PALLADIN04 Have they made any mere-

15 progress?
.,

1 16 MS. ARON: Yes. The Commonwealth and the

i 17 Licensee have reached agreement on the issue and the
';
j 18 agreement is being typed now by the Commonwealth and

d
19 will reach the Commission on Monday or Tuesday.q

.3
1 20 COMMISSIONER ASSELSTINEa Do we have any idea
*t:

. . ' , 21 on what the agreement was?

)
22 MS. ARON: Yes, the license will provide the*

'j.
23 TLD's. It followed the Susquehanna case.'

] 24 MB. ZERBEa 47.
7

25 (No response.)

, ,k
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1
:

1 MR. ZERBEs, 48.{
; 2 (No response.)

a

; - 3 MR. ZERBEs 49.
._j .'

q ('- 4 (No response.)
*

5 HR. ZERBE4 Anything on 49?

6 (No response.)

0 7 MR. ZERBE4 50.

8 (No response.)
l
d 9 MR. ZERBEa 51.

i to COMMISSIONER ASSELSTINE: I realize the UCS
.|j 11 used the reference to vessel level instrumentation, but

i
] 12 I guess I would prefer a more accurate description
1

}
13 because it is not really a level instrumentation any

I 14 more based on what we have done. It is a coolant

15 inventory instrumentation or whatever it is. We use the

] 16 VLI throughout here now and I would prefer something
i

17 different.'

!!
l

; 18 CHAIRMAN PALLADINO: They say also known as an
t

j 19 inadequate core cooling instrumentation.

i 20 MR. ZERBEs- Those are not the words.
1 .

! 21 COMMISSIONER ASSELSTINE: That is not what --- ;

j 22 MR. ZERBEa We will use the words the staff

i
a 23 used.
|

.- 24 Page 52.Lj (, |7
'

^

25 COMMISSIONER ASSELSTINE: Oh, I had one more'

!

;

e

'i
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1

i
,'

1 on the top of page 52, deleting the word " eventually" in-

2 the first line. In the very first line on page 52 :
1

.

' , &.
- 3 delete the word "e ve n t ually ."

s

k 4 HR. ZERBEs Okay.

|{ 5 CHAIRMAN PALLADINO: Didn't they say that it

6 should eventually be installed? Oh, I see, in keeping
,

7 with the schedule.
.

8 COMMISSIONER ASSELSTINE: Just should be
.

9 installed in keeping with the schedule.

10 MR. ZERBEa Any more on page 52?

11 (No response.)

j 12 KR. ZERBEs 53.
.

,

13 CH AIRE AN P ALLADINO: The top paragrah gave me

l 14 a little bit of a problem with understanding. The
.

15 second sentence says "The' Commission finds that these

16 concerns do not justify maintaining the eff ectiveness of

17 the shutdown order with the exception of the

.
18 relationship to decay heat removal issues bel'ng

-4

19 addressed further by the Appeal Board." It wasn't clear

#

i
.20 what relationship exists. This sort of negates

21 everything because they may have a relationship with the
,

'

22 decay heat removal problem.

? 23 HR. ZERBE I guess the first two related to

24 the natural circulation capability and the natural ;
,

25 circulation capability is one of the things that is open'

i

i

j!

.; ALDERSON REPORTING COMPANY. INC,
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,

,

1 in the decay heat removal situation with the Appeal'

2 Board.

- 3 CH AIRMAN PALLADINO: And how about the;
,

.

, ,' - 4 pressurizer heater?;

i 5 HE. LEVI: That is separate. He can make this
1,

6 clearer to where it only refers to the first two.

7 CHAIRHAN PALLADINO Yes, it would be clearer

8 if you did that.

9 HR. ZERBE Okay.
,

*

10 CHAIRH AN P ALLADIN0 s That is what I thought

11 contradicted something.

12 HR. ZERBEs Any more on 53?
,

13 (No response.) .

( 14 HR. ZERBEA 54'

15 COHHISSIONER AHEARNE: D ow n at the bottom, I

16 think we have been. talking about core decay heat removal

17 rather than shutdown.

;, 18 HR. ZERBE4 Yes.
,

.

19 Page 55.

20 (No response.)

21 HR. ZERBEs 56.

22 COHNISSIONER AHEARNE: Let's see now, at the

23 bottom of 56 where you have subsection 4 you have

24 " Instrumentation to help the operator detect inadequate

(
25 core cooling conditions," and you have a three more !

''

,

'

1
~
'
. .

+ 1

,3 ALDER $oN REPORTING COMPANY,INC, |
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1 words which indicates inadequate core cooling

2 conditions. So I think you have a redundant phrase.

- 3 MR. ZERBE Yes.
.; j s.
'' \- * 4 Page 57.

S CHAIRM AN P ALLADINO: I have a problem with the
,,

1 6 bottom paragraph on page 57. I did not think that

7 characterized the Appeal Board's position.
.

8 MR. ZERBE4 We have a new paragraph for that.

9 (Laughter.)

, to CHAIRMAN PALLADIN04 They emphasize the

_ 11 adequacy of the record and I would suggest using some of^

.

12 their own words here.
,

13 MR. ZERBEs This would replace the paragraph

r
i 14 sta rtin g -- well, it is page 58, the first. paragraph

15 here. -

to CHAIREAN PALLADINO: Well, wait a minute, I am

17 on 57.*

18 MR. ZERBE4 I an ahead of you then.
,

19 CHAIRMAN PALLADIN0s I an on page 57, the

20 botton paragraph. If you go back to 708, "We also offer
. _ ,

,' 21 a preliminary view that there is insufficient evidence

22 of record to support the Board's finding that feed and

23 bleed I am not sure that that paragraph"
. . . .

.

24 characterizes the true sense of 708. In another place'

:
' ' '

25 they say "We believe there is insufficient evidence

.

ALDER $oN RFPoRTING COMPANY,INC,*
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.

1 ." You could draw some of these inferences.. .

2 MR. ZERBEa We will go back and use their

- 3 words. I think it related to that first paragraph on

- 4 page 58. That paragraph as it is --- *

5 CONNISSIONER AHEARNEs on page 57 there is the
,:

* 6 same minor point in heading No. 2, the adequacy of --
~.

7 (Inaudible.)
|

8 CHAIREAN PALLADINO: What is the difference?'

9 NR. MONTGOMERY: We vill try to make it
4

to con sistent terminology.

11 (The handout containing the substitute

12 paragraph was distributed by Mr. Zerbe to all members a t
.

13 the table.)
*

14 HR. ZERBEs This paragraph I have handed out
,

15 was suggested to be the one that takes the place of the

16 first paragraph on page 58. The first paragraph on page.

17 58 just talks about the bleed and feed, but the Board

18 would be willing to use the natural circulation systen

19 or bleed and feed, whichever could be shown to their

20 satisfaction to be acceptable.

21 COHNISSIONER AREARNEs Did they find the

22 record unclear or insufficient?

23 NR. ZERBE Well, I think it was unclear. ,

o 24 CHAIRNAN PALLADIN04 There is insuf f'.icient
|-

25 evidence of record.
i

!- !

.
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I

i
'

1
~

I just hadn't recalledI 1 COMMISSIONER AHEARNE:

' 2 them using the words that the record was unclear. |

i

| 3 MR. THOMASSON On page 42 of the decision,
I ^

l ('
,

4 the first paragraph under " Conclusions," the Board says
i

5 tha t "The existing record is unclear as to whether
,

6 adequate core decay heat removal can be assured."
.

:t 7 CHAIRHAN PALLADINO: What page, 427
6

8 MR. THOMASSON: Page 42 of decision 708.

9 COHEISSIONER ASSELSTINE: The first sentence
;

to under " Conclusion A."

11 CHAIRMAN PALLADINO: Oh, I an on 44. That is

j 12 why I can't find it.

l 13 COHNISSIONER ASSELSTINEa The very first
4

'

14 sentence under "A".'
!
'

15 CHAIRMAN PALLADINO So this replaces that?
i

| 16 NR. ZERBEs Yes.
#

j 17 Then the next paragraph, I think we have
f

; 18 already addressed this before and you chose Alternate
i

1 19 "A".
'i

1 20 CORMISSIONER AHEARNEa I think though you have
'

,

; 21 to have one other ites in there.

22 COMMISSIONER ASSELSTINEa That is right.
,

23 COMMISSIONER AHEARNE: It is reliability of

24 the feedwater system, the viability of boiler condenser
(

25 and natural circulation.~

.

t

I

:
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1 COMMISSIONER ASSE1STINE And indicate the

2 ability of feed and bleed. You have to have all three.

3 HR. ZERBEa There insert there is the next
f^\

- 4 page. We had in there that the decision is made that
s.

j 5 this subject on the seismic is outside of the proceeding.

j 6 COMMISSIONER AHEARNE: It is not clear the way

7 you have written it. You say "Because the Commission is
,

8 not making an immediate effectiveness decision on core

9 decay heat removal at this time, the Commission decided,

to to address the issue of seismic qualifications at a

11 later date." Now that leaves open the question of'

i 12 whether or not the seismic issue must be resolved prior

4

j 13 to the immediate effect,1veness and restart decision.
i / NR.*ZERREa That is not what we intended.14

- .
,

15 CORMISSIONER AHEARNE: I don't know whether

16 the Commission vants to make that decision at the
,

17 moment, but I would be prepared to.

18 COMMISSIONER ASSELSTINEa Doesn't it to a

19 certain extent depend upon what happens on the alternate

20 decay heat removal? If, for example, the A ppeal Board

.

11 follows the track it seems to be on, which is that we

22 are not going to look at the reliability of the

23 auxiliary feedvater system and then va are going to go

24 ahead and look at these other three alternative means,
I
t

'

25 then we don 't hav's to worry about the seismic'

.

s
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1 implications for the, auxiliary feedwater system.

2 But if some reason thsy might go back and look

- 3 at the reliability of the auxiliary feedwater system and
,

,
. ,,

! - 4- use the t as a basis for reaching some overall
-'

,; 5 conclusion, then it seems to me the seismic issue would
.'

1 6 become relevant. I don't think that is likely.

7 COMMISSIONER AHEARNE: For myself it still

8 wouldn't be relevant to the restart issue. The

9 corrections that are required to be made for seismicity
i

10 are when I put in the probability of their being called

11 into play are not such that it would require me to keep

12 the plant down. They are such that it would lead me to
+

4 13 require a modification to be made on some kind of a time
4

I (Inaudible).14 scale., but n ot necessarily --

,

15 CHAIRMAN PAL 1ADINO: Are you proposing to make

16 a change on 58A?
f

17 COMMISSIONER AHEARNE: I would put in'

18 comething to say that because there is a probability of

19 it being called into question or it is sufficiently low'

:. 20 or just simply say that it is a seismic issue that is
.
'

21 outside the proceeding and a decision will be made

22 outside of the proceeding and you don't want to get into

23 the other. This leaves the implication that they are

24 going to be licked.

"'' CHAIRMAN PALLADIN0s Yes, I had a question25

,

'i

;
i

b
ALDERSON REPORTING COMPANY,INC.
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1 what is the impact on the immediate effectiveness issue.

2 COMMISSIONER AHEARNE: I would have no problem

. 3 just saying the NRC staff is reviewing the seismic

o(- 4 capability of all PWR aux feed systems outside of the

5 THI-1 restart proceeding and a decision will be made
j
.:
1 6 outside ---

,

''
7 MR. ZERBEa Just cross out the one sentence.

,

8 COHNISSIONER AHEARNEt Then back on your first
,

9 page I would merely add in that the seismic decision is

10 going to be made outside the proceeding.

11 MR. LEVI On the first page it says there are

12 three constraints on operation. ' Is the seismic issue a'

i
: .4 13 constraint on operation?

14 COMMISSIONER AHEARNEs I am just saying tihat

15 somewhere on that first page the issue has to be

,' 16 addressed. (Inaudible)

17 COMMISSIONER ASSELSTINE: Clearly it would not

18 be one of the constraints on operation.

19 MR. ZERBEs Any more on page 587

20 (No response.)

21 ER. ZERBEa Page 59.

22 (No response. )
l
,

23
- NR. ZERBE Page 60. ,

24 (No response.)..

(s
'

25 MR. ZERBE Page 61.

|

|

6
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.

i
1 (No response.)

2 HR. ZERBEa Page 62.
.

; - 3 (No response.)

](
1 4 HR. IERBEa We are then back to the ---'

1

j C CHAIRMAN PALLADINO: This says a decision. I

:!
3 6 guess " decision" is the word.#

.
.

^ 7 COMMISSIONER AHEARNE: Well, also we are
.

.

' 8 saying the Appeal Board.

'
9 CHAIRMAN PALLADINO: Okay.

.

10 HR. ZERBEs John is going to-go through the

11 appendix.
.

12 HR. MONTGOMERYa Since the pages aren't

13 numbered, does anybody have any comments within section
"

14 one?
..

15 HR. ZERBEs We wi11 add that footnote though

to in each section of the appendix.4

17 (No response.)

18 HR. MONTGOMERY: If not, in Section 2 there*

19 are some ch'anges we need to make here. There were a

20 couple of headings dropped out of the earlier version.

21 which showed differences between things that would be

22 done at restart, tech specs, et cetera.

23 CHAIRMAN PALLADIN0a Which is this?

24 HR. HONTG0HERY: This is Section 2. We will

'

25 put those headings back in.
*

.

i

'I )
I
t
i
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1 Another change we know we need to make refers

2 back to page 21 of Section 2.'

3 CHAIRMAN PALLADIN0s I had a comment earlier,
) .,

],(',3
'

-

4 but go ahead and we can come back.

5 MR. MONTGOMERYs on both items 3 and 4 those

6 need to be a little better written so they are more

l
} 7 accurate descriptions of what actually is in the staff

$ 8 enforcement plan' and we vill do that.
4

9 CONNISSIONER AHEARNE4 I admit I was surprised
t

to to see No. 4. I hadn't realized that the staff had
1

11- directed a PRA for THI-1. ,

'

12 RR. MONTGOMERY: That is accurate. It is in

j 13 the Board order and staff enforcement plan.
,

14 If you would care to go back, Mr. Chairman.
'

15 CHAIRMAN PALLADIN0s On page 10. I may come
,

i 16 up with a statement that says my approval of this

17 decision does not imply approval of the Boa rd's
,

18 suggestions regarding uss of placards, et cetera. It is'

19, more for guidance generically than anything else.,

20 COHNISSIONER ROBERTSs I will very likely
i

! 21 agree with you depending on what you'say.
3

22 CHAIRMAN PALLADIN0s Well, we vill try to get
i

! 23 something draf ted this af ternoon.

24 COMMISSIONER AHEARNEs Let se just raise a
,

;,
'' 25 question in your minds. The Board only suggested it.-

:I
6

!
-
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1 CHAIRMAN PALLADIN0a I agree.

2 COMMISSIONER AHEARNE: If you go out the way
.

- 3 and say that you disagree with that suggestion, I think
, ,

: ,
,

\. 4 that you are then putting yourself in the position in''

5 the future. If the Board only suggests something, your

1 6 silence on it can be interpreted by the staff as
3

7 therefore you agree with that suggestion and they should'

,

8 do it.

9 CHAIBMAN PALLADINO: I said I may do it.

10 (Lauchter.)

i 11 COMMISSIONER AHEARNEa At the moment a Board

12 suggestion is no't a Board' order.

) 13 ,MR. MONTGOMERY: Are there any other comments

14 'on Section 27
-

.

15 COMMISSIONER ASSELSTINE: I just have one

16 other comment on one other item. One of iar other

17 proposals was f or reflecting in the order that we would

18 increase our inspection effort for THI-1, that is, Joe,

19 if you still are in- favor of that. Victor said tha t in

20 one he would agree with and it is not reflected in here

21 now, but that in the one that I raised some time ago.
',

22 John and Tom both said that they were not in favor of

23 that one.

24 CHAIRMAN PALLADIN0s John pointed out that
.

25 what we really need is not so much more resident

i

B

\

ALDERSON REPORTMG COMPANY,INC,

400 VIRGIN!A AVE., S.W., WASHINGTON, O C. 20024 (202) 384 2348

''
-.

o
. - - . - - - -

- - . .. , ,



. . _a , , , . . _ a _ _ _ _ _,_ 1y _. _ . , . ,

1 a .

..

: 60

1 .

:

1 inspectors except qualified people. The problem is I am
*

.

2 not sure that we are going to have available to us
.

* * 3 qualified people by way of resident inspectors. I guess

3f
S k 4 I have decided not to go for that one.
i
,j 5 COMMISSIONER ASSELSTINEs Okay.

6 Let me raise one other possible item as well,

I 7 and that would be perhaps indicating that we would like

8 the staff to give priority attention to the TMI-1

9 responses to the 50.54F letters on SECY-82-111 items.'

10 CHAIRMAN PALLADINO: Say that again.

11 COMMISSIONER ASSELSTINEa That the staff give

12 priority attention to the THI-1 responses to the 50.54F

13 letters that are going out in response to the
,

.

14 SECY-82-111 items because some of those are covered in*
.

15 here and some of those were' itess that were flagged by

16 people as being of concern.
>

17 It seems to me it might be helpful to say that

18 at least we would give their ro. ponses priority

to attention.

20 CHAIRMAN PALLADINO4 The responses from all

'
21 the pecplet

22 CONHISSIONER ASSELSTIME4 No, from THI-1.

23 COMMISSIONER AHEARNEs I could live with that.
.
! .

24 CHAIRBAN PALLADIN04 You are asking the staff
..

L: ;
I 25 to give priority?"'

i

i
.i

.
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0 1 COMMISSIONER ASSELSTINEa That is right.
.

!

2 CHAIRMAN PALLADINO: You will presume the
,

-*

j - 3 utility will give priority in answering?
n .

) k- 4 COHNISSIONER AHEARNE: What Jim is really

| 5 saying is that there is a large volume of responses

I
J 6 coming in.
A
Il 7 CONNISSIONER ASSELSTINE That is right, where

8 it falls in the pile of 70.g
'

9 COMMISSIONER AHEARNEs I would have no problem
1;

d 10 with that.
1

j 11 NR. LEVIS Did you have any particular place

j 12 that you think it should go?

13 COMMISSIONER ASSELSTINE: No, I didn't.+

I MR. MONTGOMERYs We will try to find a place.
'

14

15 COMMISSIONER ASSELSTINEs Yes, because I

16 thought about that a little bit and I didn't see one

17 tha t jumpel out at me as exactly the right spot.

18 CORNISSIONER AHEARNEs I had a couple of'

19 questions on Section 3..

20 MR. HONTCOMERY: If I may before you ask the

21 questions, we intend on sending that back to the staff a

22 day or two before your vote and have them update it at
.

,I 23 the time that the order comes out. Those dates are not

24 correct that are in there now. We have some updated.
..

("
25 information on some of them.

4

|,,

;
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1 COMMISSIONER ROBERTS 4 You are on Section 3?

'

2 MR. MONTG0HERY: Right.

3 COHNISSIONER AHEARNE: The first comment
-

t4

' ' 4 though is, as I said last time, the top of page 2 is-

j 5 confusing. That first iten, the tech spec changes to be
,

6 completed 1/83, really I think fit under ICE Bulletins

7 on the previous page. It is a description and estimated

8 completion remarks rather than a title for what is going
.

*

9 on below.
-i

10 COMMISSIONER ROBERTS: I agree.i

u

11 HR. ZERBEa We should really try to put that-

12 at the bottom of the page.
q

i 13 COMMISSIONER AHEARNE4 This is the same

'l 14 discussion we had last time. -

,

15 (Laughter.)

16 COMMISSIONER ASSELSTINE In fact, why not

17 carry the major headinas through on each page to explain

18 what you are talklug about.

19 CORRISSIONER AHEARNE4 Yes, and you say you

,; 20 are going to update it.

.
21 On page 6, you have the FEMA review is

22 complete 12/82.

23 ER. MONTGOMERY: In fact, these emergency
i

24 pisaning items, we know these are incorrect and we have
'

''
25 updated dates on those.

.

.
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1 COMMISSIONER AHEARNE: The Appeal Board

2 imposed requirements, you have the Commission has stayed

;
_

the Appeal Board. So therefore the to be completed3-

5-. 4 1/83, you don't need anything to be completed.

5 MR. HONTGOMERY: Right.
.

6 One last answer I wanted to bring back. The
,
!

; 7 question was raised earlier whether or not GPU would

8 have any outside people helping them during restart and
,

9 the answer we received back from the staff was yes, theyj ,

j 10 will have some B&W people helping during restart, BCW
4

j, 11 engineers.

) 12 CH AIRNAN P ALLADINO: How long vill they be
i
lj 13 there?

*( MR. M0'NTGOMERY: That I really don't know..14

15 They will have somebody working with the GPU test
,

to working group during startup testing. They will have

j 17 two to three BEW engineers available during low power
1

'

18 natural circulation testing, and I really don't know how
.

,
to long they will be there.

v

| 20 CHAIBMAN PALLADINO I gather we have reached
1

21 a consensus..

.

22 COMMISSIONER ASSELSTINEs I am voting against

23 restart based upon the four elements that I had proposed

24 and the Commission had rejected principally having to do*
.

(~'

25 with the conclusions in the decision on cheating and the

1 ;

1
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i 1 implications that has for the confidence in the

i .2 integrity of the operating staff.

I - 3 CHAIRMAN PALLADINO: So you are voting against
r?l (k 4 this decision?

5 CONNISSIONER ASSELSTINE: That is correct.

} 6 CONNISSIONER AHEARNEa But you are not voting
>

7 against restart?-

.e

8 COMMISSIONER ASSELSTINEa Tha t is right. I

9 would at least not lift immediate effectiveness for'

j 10 those particular reasons. The other portions of the

i
11 decision I don't have objections to, but at least on

.

12 those ---
t

.; , 13 CHAIRMAN PALLADINO What were the reasons

' * 14 again?
.,

15 COMMISSIONER ASSELSTINE I believe tha t more

16 needs to be done before i vould be prepared to vote in'

1

17 favor of lifting immediate effectiveness on the cheating

i te issues.

COMMISSIONER AHEARNEa Actions against those19 -

20 individuals.
e
'

21 CONNISSIONER ASSELSTINEa That is righ t,
,

4

22 actions against specified individuals in particular. I

23 also sentioned I think the need for additional'

24 inspection activities as well. But the principal focus''

' 25 vill be on the portions of the decision that focus on

.

,

ALOGR$oN REPoMflNG COMPANY,INC,
,

400 VIRGINIA AVE., $.W., WASHlNGToN D.C. 20024 (202) 884 2344

__

_ , _ . _ ._r..____________ _ _ _ - _ _ _ _ _ _ _ _ _ . . 7.. _e,....y_. , , m. y . *_w_.:_..-__~-.,:._-- , .



' . .._;.._,-2 - . . _ , . . .pu -
* *

.

.
r*

05
} |

,

I the cheating incidents.
,

.

2 CONNISSIONER ROBERTS: Does the response that

3 they will have some outside technical help give you any-.
,

; (- 4 comfort on that last issue?

i 5 CONNISSIONER ASSELSTINEa Some, and I think
't
I S that one will be much more in the form of, at least for

7 syself given the uncertainties that arise as a result of
.

8 sy own views on the cheating indicent, but that is one
i

9 reason why we need an additional NRC presence there.

I to CllAIRNAN PALLADIN0s You said you had fourf

11 CONNISSIONER ASSEL5 TINEA The four things that

i

12 I had originally proposed were, one, my particular

*
: 13 findings in terms of my view on the correctness of

# 14 Milho11and's decision versus the Licensing Board's. The

15 second was additional action with regard to Mr. Husted.

to 'The third was additional action with regard to a number
,

5 17 of other people, the ones that I specified where I would
4

? 1e prohibit them f rom being involved in f urther activities
>

to related to TNI-1. Then the final element was my own

20 view that at least partially as a result of the cheating
'

21 problems that there is a need for an increased NRC ''

22 inspection presence.

23 CHAIRNAN PALLADIN0s Would a change in vote on

24 that last one affect the way you votet
.

\
to CONNISSIONER ASSELSTINEa No. I think the~
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1 fundamental concern is the taint --- -

2 CHAIRMAN PALLADINos The cheating?

3 CONNISSIONER ASSELSTINEs That is right, the
.-

's . 4 lack of reliability of the THI-1 operating staff.

5 CHAIRNAN PALLADIN0: So you are saying you
,

j 6 would not start operating until they do the things you

7 have suggested?

8 COMMISSIONER ASSELSTINE4 Tha t is right.

9 CHAIRMAN PALLADINO: Vell, let's see, John?
.

10 CONNISSIONER AHEARNE: I as going to vote in

i
11 f avor of it. I think I any well end up agreeing with

12 Jim on his point No. 2 or saying something to that

: 13 effect.
'

14 CHAIRMAN PALLADINos Husted, or DD,* excuse me.'

15 Tom? **

16 CONNISSIONER ROBERTS 4 I as prepared.
t

17 CHAIRRAN PALLADIN0s You will be voting in
.

| 18 favor of this?

i 19 COMMISSIONER ROBERTS s Yes.
!

20 CHAIRRAN PALLADIN04 And you will, too.

"I
21 CONNISSIONER AHEARNE (Nodding affirmatively.)

,

; 22 CHAIRNAN PALLADINO: And I will, too.

23 I don't know where Victor stands.
'

24 (Laughter.)

25 CONNISSIONER AHEARNE: I will aske a quess ---'~

,
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1 (Laughter.)

2 CHAIRMAN PALLADINO: I could guess.

- 3 ( Laugh te r. )
, - ,s
\- 4 CHAIRMAN PALLADIN0s Now do you know what you

5 need to do to advise us?
i

6 MR. ZERBEs He,would propose to have the

7 revised version of this back by Monday. I don't know if

8 we can do it much sooner than that, with the exception

9 of that Section 3. He have to go to the staff

10 officially'and get them to update that, but we would

11 attempt to get tha t by Monday.

12 CHAIRMAN PALLADINO: All right. Now, let's

| 13 see, when do we have this scheduled?
.. (

14 MR. ZERBE The 18th is Tuesday. -

15 MR. CHILK: You-h' ave time set aside on the

16 18th which is Tuesday at 11 o' clock.

17 CO MMISSION ER ASSELSTINE: I will have my views

18 on Monday.

19 CHAIRMAN P ALL ADINO: Now let 's see, is Joe

20 Fouchard here?

21 MR. FOUCHARD: Yes , sir.

22 CHAIRMAN PALLADIN04 You were preparing some

23 comments that might be used at the Tuesday meeting.

24 MR. FOUCHARDa I have given you some r ,ening.

(" '

if you have your order ready25 comments. I would suggest,
|

!!
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1 and your individus1 comments, that that is the best way
.

I -2 to handle it. Obviously each of you on you individual

; - 3 views speak out, and also have copies, plea se .
; 3

k' 4 COHNISSIONER ASSELSTINCs Yes.
!

J 5 COMMISSIONER AHEARNE Jim, your views are

j 6 going to be ready on Honday?

I 7 CONNISSIONER ASSELSTINE I will have mine
1
..

8 ready on Monday so you will have them a day ahead.

9 MR. ROTHSCHILDs May I make a suggestion.

10 CHAIRMAN PALLADINO: Yes, go ahead.
,

:i 11 MR. ROTHSCHILDs Until you really get some
a

; 12 kind of idea of when Victor's opinion is going to be out

13 and until you have had a chance to review it, I wouldn't
, ,

'

14 commit yourself to a date.

15 COMMISSIONER AHEARNE I would agree with that.'

i 16 ER. ROTHSCHILDs Because I think after you see
1

! 17 the dissenting opinions you may want to modify your

f 18 order to address some of the issues that he may raise
1

19 and because of the length of this order and just running-

20 it off on a typewriter takes a while, and if you want to,

,

21 add a paragraph here and there, then I would be real

22 hesitant to committing yourself to something for next
,

- 23 Tuesday at this point.

24 CHAIRMAN PALLADINO: Well, where do we stand?

V
25 HR. FOUCHARD I haven't said anything. I

s

b

.'

f '
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1 would rather be very, firm when we go into this next one.

2 MR. CHILK4 Let me just raise one problem. I

.

3 don 't have any objection, but, Mr. Chairman, you travel

4 at the end of the week and all of next week at least one
.

i
;; 5 Commissioner is out.

'

t

.i, e CHAIRMAN PALLADINO: That is the problem. Who
.

7 is out all of next week.

8 MR. CHILK: Mr. Roberts is out the beginning
.

9 part of the week, Mr. Gilinsky is out all week, and the

10 following week yourself. If is just if you want all

11 five of you here, it is a problem.

12 COdMISSIONER AHEARNE: I think Chip is ,

t

l, 13 absolutely right.

b COMMISSIONER ASSELSTINE: I think that makes a'

14
,

15 lot of sence. -

.

16 MR. FOUCHARD: I would certsinly~ urge you to
!

17 have the whole ball of wax ready to give out and be
:

18 prepared to speak to it.

19 CHAIRMAN PALLADINO: I think we need the

20 time. Well, let's try for Monday anyhow in getting your

21 draft.

22 MR. FOUCHARD You are not then planning to

23 take a public vote on Tuesday? Do I understand that?

24 If you do, I have an obligation to go out, but as I read

(
25 it the answer is no.~

I
. 1

<o.

$

4; ALDERSoN REPORTING CobPANY,INC,

-j 400 VIRGINIA AVE., S.W., WASHINGTON. O.C. 20024 (202) 554-2346

1
-

_
, - . . I



- . . 2- ww.w . = . - - - w -a - _ __ .

e a.

g :-
'

70
'

,

.

1 CHAIRMAN PALLADINO: Then we don't really come
.

2 out with a decision for what, about two weeks?

- 3 COMMISSIONER AHEAENE: I think what you were
/.

' k.' 4 suggesting is that when we have a public meeting that we

5 actually have ----.

. .,

:1 6 MR. FOUCHARDs Yes, indeed. 1 know I would
.

7 strongly recommend that.

8 COMMISSIONER ROBERTSs But you want to get it

9 out.

10 CHAIRMAN PALLADINOt I don 't know that there

11 is urgency in getting it out. I think the main thing

12 was not to lose the momentum on at least the work we had

I
13 done. So I don 't know that voting in two weeks *is going

,

, . .

14 to cause any major distress on anybody's part.

15 COBEISSIONER AHEARNE: If you can check with

16 Vic then you might be able to get his.

17 CHAIRHAN PALLADINO: Okay. But to make

18 profitable use of any time we have'got, if we can have

19 your revised version by Monday.

20 HR. ZERBEs We will shoot for Monday. I guess

21 what we had better do though, you don't want to have the

22 staff update Section 3 until we are ready to go.

23 MR. F00 CHARD: Then I will just continue to

(.
24 tell people that the Commission has not as yet scheduled

~

25 its public vote and that I will let them know as soon as

L
l
1

h

I.
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1 I can.
= .

.2 CHAIRMAN PALLADINO Is there anything more to

,
3 come before us today?

j %.' 4 (No response.)*

5 CHAIRHAN PALLADIN0s Thank you.

.i

) 6 We vill stand adjourned.
1

'I 7 (Whereupon, at 11:45 a.m., the meeting

8 adj ourn ed . )

* * *
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