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1 UNITED STATES OF AMERICA

j 2 NUCLEAR REGULATORY COMMISSION

( 3

4 DISCUSSION OF IMMEDIATE EFFECTIVENESS ISSUES

5 IN THI-1 RESTAFT PROCEEDING

6

N CLOSED MEETING - EXEMPTION NO. 10

8

9 Nuclear Regulatory Commission
Room 1130

10 1717 H Street, N. W.
Washington, D. C.

11

Ponday, December 6, 1982
12

The Commission convened in closed session, at
13

( 2:05 p.m.

COMMISSIONERS PRESENT:
15

NUNZIO PALLADINO, Chairman of the Commission
16 VICTOR GILINSKY , Commissioner

JOHN AHEARNE, Commissioner
17 THOM AS ROBERTS, Commissioner

JAMES ASSELSTINE, Commissioner
18

STAFF AND PRESENTERS SEATED AT COMMIESION TABLE:
19

S. CHILK
20 H. MALSCH

C. ROTHSCHILD
21 J. ZERBE

A. KENNEKY
22 J. !ONTGOEERI

23 AUDIENCE SPEAKERS:

( 24 R. SHERRY
'

J. FOUCHARD
25 * **

.
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2 CHAIRMAN PALLADINO: Good afternoon, ladies

( 3 and gentlemen.

4 Last Wednesday we began our consideration of

5 whether or not to lift the immediately effective

8 shutdown order for TMI-1.

7 Euch of our discussion surrounded a draft

8 decision that had been prepared by OGC and OPE. On the

9 basis of Commissioner comments, the draft order has been

10 revised and restructured. We have also been provided

11 with a list of specific issues that OPE suggests we
1

-

12 address.

13 I would like to suggest that for today's
(

14 m ee ting , we allow Jack Zerbe to briefly summarize the

15 modifications that have been made to the draft decision
18 since last Wednesday. Then we should hear and discuss

17 general Commissioner comments or questions, and then

18 discuss the issues raised by UPE or any other issues
.

19 that the Commissioners raise.

20 If there are no other questions or comments at

21 this time, I would propose to turn the meeting over to

22 Mr. Zerbe.

'

23 COMEISSIONER AHEARNE: Just one question. I

1

( 24 wondered at some point did you intend to go through this

25 on a page-by-page basis, or under the assumption that

[ ALosR$oN REPofmMG COMPANY, Mo.
I

4ec PmST ST., N.W., WASNMGTON, D.C. 30001 (300 030 4000
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I

1 there might
be a number of questions on wording, and how2

would you propose to handle that?
(

3
CHAIRMAN PALLADINO: Well, let me try the

4 following. To see if there are major issues first and5 then see if
we can settle the questions raised here, er

6 what we add or subtract from it, and then go back page
7 ' by page.

Is that reasonable? I have some, and many of
8

them are resolved by asking questions of my staff, but I
9 still have a few.

10
COMMISSIONER AHEARNE. All right.

11

CHAIRMAN PALLADIN0s Let's try that. If it12 d oesn 't work, we will go page by page.
13

k, MR. ZERBE Okay. Well, we have reformatted
14 the document from what you saw last time. Essen tially15

then following the memorandum and order title, we cover
16 an item called

Effectiveness Review and Decision. Then17
we have added a new section called Public Concerns at18 the request

of the Commission from the last meeting
19 where we identify those items that the public brought up20 in the open meeting.

21 While I am talking about that, on Page 3 there
22 is a sentence,

the second sentence under Public Concern
23 tha t just got misplaced in the rejuggling of the

( 24 computer, and thst is the last
sentence of the preceding

25 item.
In other words, "In this sense, the views

I
1

|
\

ALDERSON REPORTING CoWPANY,INC. |
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1 expressed in this order are preliminary," that is the

2 last sentence in the Item 1, and that was a fairly

( 3 lengthy change I wanted to make there.

4 CHAIRMAN PALLADINO: Are you going to discuss

5 what that means?

6 MR. ZERBE: Well, it is more meaningful in the

7 context of the last paragraph and item on Page 3 on your

8 copy.

9 COMEISSIONER AHEARNE: That is true. We had a

10 good discussion, though, about what it meant in that

11 paragraph.

12 (laughter.)

,
13 MR. ZERBE: You could have, yes.

14 (laughter.)

15 CHAIRMAN PALLADINO: All right. Go ahead.

16 MR. ZERBE Follo win g the Public Ccncern area,

17 then we go back and pick up the procedural background

18 for a number of pages, followed by the Commirnion
.

19 decision, Item 4, which starts on Page 15. Then we go

20 into the major issues, the first being management issues

21 and chea ting , which in brok en down into four subtitles.

22 This arrangement then picks up all the comments that
'

23 came out from board discussions plus the various party

( 24 considerations in the matters.

25 Then we proceed with emergency planning,

.

ALoeR9oN REPoRMNG CoWAW, MC.
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1 followed by hardvsre issues and the Commission

2 conclusion.

3 Now, beyond that, th'n, we have attached ane

4 appendix, and the part that is there are the' items that

5 the licensee has to do that specifically come up through

8 the board actions. It does not, if you notice the lart

7 page there it said, to be supplied a list of items that

8 would be in the certification package. Now, we are not

9 sure whether you would like to have those put in here or

10 whether we should refer to them. They are the items

11 that are included in a SECY document, SECY 82-250. We

12 would suggest we would just reproduce them here

(,
13 updated. If there are some that are already completed,

14 ve would identify that. Otherwise, if they haven't

15 been, we would just list those items here, or we could

18 cut the volume of this thing down by just referring to

17 that SECY document with any modification that would have

18 to be made to it.

19 COMMISSIONER AHEARNE: Jack, could I ask you a

20 question. Based upon my reading of the transcript of

21 the last meeting, it wasn't clear to me when I read the

22 appendix to the decision what it was that you were

23 asking to be included here. I had thought from reading

( 24 the transcript that what you wanted appended were those

28 steps that the licensee was going to have to complete or

ALosnooN nePonTING COMPANY,INC.

440 PinST ST., N.W WASHINGTON, D.C. 30001 M G804800,
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1 that NRR was going to have to certif y that the licensee
2 had completed prior to a --

( 3 MR. ZERBEa Prior to restart?

4 COEMISSIONER AHEARNE: - . prior to restart.

5 MR. ZEREEa Well, this has more than restart
6 item in it.

7
COMMISSIONER AHEA RNE s Or actions that were

8 going to be ta k en . This has everything that was laid on
9 as a condition, as I read it, both items that may have

10 already been completed as well as items tha t are to be
11 completed.

12 MR. ZERBE That's right. .

13 COMMISSIONER AHEARNE And -so it is more of a -(
14 historical summary of the list of requirements, and tha t
15 may well be what was requested, not being h e re . I was

16 just reading the transcript. But I would think then
17 that what I will ask you at some point to do is to --

i

18 MR. ZERBEs Add an item..

'
19 COMMISSIONER AHEARNE Well, just give me a

20 table that would say, here is what they had to do, and
21 here is the status of it. .
22 MR. ZERBE We could certainly add the status,

.

23 and maybe that is an appropria te thing to do.
( 24 COMMISSIONER AHEARNE: Certainly for me if I

25 were the raader, I would be interested in what do they
.

g

400 PWIST ST., N.W., WM D.C. West M 854080
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1 still have to do.

2 MR. ZERBE4 Yes.

( 3 CHAIRMAN PALLADIN0s Well, I will give you my
i

4 answer. There were two parts to it. One was partly

5 historical. For example, what were the concerns that

6 led to the shutdown and also, what these conditions
,

7 were. It said there were ten conditions. And I said it

8 would be nice to have those in there. But then the last

9 comment I made was, what is it that we are adopting if

10 ve adopt the order? In other words, what is it that

11 needs to be done? So there were two parts to it.

12 COMMISSIONER AHEARNEs And it was that second

13 piece that I thought would be useful to have some easy,

{
14 var to read through to say that here are the things the

15 licensee has to do, or here is what NRR has to do.

16 MR. ZERBEs Relative to one of your comments,

17 Mr. Chairman, up in the procedural background starting

18 on Page 6, we added in this version seven items.

19 CHAIRMAN PALLADINO: Yes, you put them right

20 in there.

21 MR. ZERBE4 Right. Now, we didn't cover

22 specifically the eight immediate items and the four

23 long-term items as such in the appendix, right?

( 24 ER. MONIGOMERYs No, that is right.

25 MR. ZERBE4 That is not covered.

ALoeno0N REPORTwee COMPAW, Nec.

440 MRST ST., N.W., WAAMWesTON, D.C. 30001 M M
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1 CHAIRMAN PALLADINO: And on that page I have

2 list, question mark, for those.

( 3 MR. ZERBEs Yes.

4 MR. MONTGOMERY: In fact, what we still

5 intended on doing and just didn't have time to get it in

|

| 6 the redraft was to summarize those items that we put up
!

7 front right at the back and of the order with a couple
1

8 of sentences on how each one was completed as part of

a the order itself rather than in the appendix.

10 MR. ZERBE But, we don't add the eight and

11 four items that the Commission had. We don't have them

12 in here now at all.

13 MR. MONTGOMERY: No. Only up front. They are
(

| 14 identified up in the beginning.

15 MR. ZERBE4 Yes, right.

16 MR. MONTGOMERYs But there is not a summary of

17 them at the end.

is MR. ZERBEs Right. So we could add those if,

i -

|
19 you want thea in the appendix.

20 CHAIRMAN PALLADINO: What are these items?
|

21 MR. ZERBEa They were items that had to be

22 done prior to startup and items that could be postpohed
!

l 23 until after startup.
*

( 24 CHAIRMAN PALLADINO Yes, I thought it would

28 be nice to have a list of both of those.

.

ALSERSON ASPORTINe COMPANY NsC.

440 PIR87 87 N.W.,WAAMINGTON, D.C. IIIDI 4054 GIMBIO
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1 MR. ZERBEs We can put that list of items in.

2 They are not listed independently up front, are they? I

I 3 mean I have referred to the itams.

4 CHAIREAN PALLADINO I do agree with

5 Commissioner Ahearne that in the end we have to know,

6 w ha t it is that we are laying on the licensee.

7 MR. ZERBE We will add those things to the-

8 appendix.

9 Are there any ot%9r items relative to the body

10 of the order then before we talk about --

11 CHAIRMAN PALLADIN04 I have a number of

12 comments. I know everybody does.

13 MR. ZERBEs Do you want to do that?
(

14 CHAIRMAN PALLADINO: But I was wondering

15 whether before we go into those details, we should not

16 try to addrers sos 2 of the major questions that you

17 rai sed , ba:s use it could affect what we want to do with

18 the body, if you want to walk us through.

19 MR. ZERBEs Well, okay. Item 1, should the

20 Commission accept the findings of the Special Master or

21 the Licensing Board relative to adequacy of the

12 operation staff and training? In the order it is

23 identified that the Commission agrees with the Licensing

( 24 Board and that is covered there, our position on that

25 thing.

f

ALOGR0086 Arcemlet 00tdNNY, WIC.
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1 CHAIRMAN PALLADINO Well, for guidance, of

2 course, and of course there may be questions or comments.

( 3 MR. ZERBE's That one is specifically addressed

4 in the body of the order. I didn't plan to talk in

5 detail about it.

6 COMMISSIONER AHEARNE: But in writing the

7 order you have made assumptions on the answers.

8 CHAIRMAN PALLADINO: Yes, that's right.

9 MR. ZERBEs Well, not all of them. Some of

10 them aren't, and they are the ones I was going to

11 write. That one is identified in there.

12 CHAIRMAN PALLADINO: Well, let's see if we

13 have agreement or where we stand on agreement on this.
(

14 The assumption is that it is the Licensing Board. All

15 right, can we get confirmation that that is generally

is agreed to?

17 COMMISSIONER GILINSKY I would be more

is in: lined to go with the Special Master.
,

19 COMMISSIONER ASSELSTINE: I an inclined to go

20 with the Special Master on some findings, particularly
,

21 those related to the performance and integrity of

22 selected individuals.
'

23 CHAIRMAN PALLADINO: When you get down to H

( 24 and Husted. Yes,I have some questions on those, but I

25 think on the general statement I went with the Licensing",

.

g- /

,
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2 COMMISSIONEF GILINSKY There are many

3 individual findings, and I did not mean to say to go
>

4 with them 100 percen t, but if I had to choose overall

5 that is the way I would lean.

6 CHAIRMAN PALLADINO: All right. How about

7 Question Number 27

8 MR. 7ERBE In Question Number 2, does the

9 record support a finding that GPU management is

10 competent to safely operate TMI? In the order we say,

11 yes, they are competent to safely operate TMI, and there

12 are facts in there.

13 CHAIRMAN PALLADINO: Any disagreement on that
i

14 assumption?

15 COMMISSIONER AHEARNE: Jack, I am puzzled by

16 this list of questions. What is the genesis of this

17 list of questions?

18 MR. ZERBE Oh, these were just items that we

19 didn't want people to lose track of that were major

20 issues. Most of them were addressed in the order and a

21 few of them not, but where they haven't been addressed

22 they were items that came up independently that somebody

23 thought they might be included.

( 24 COMMISSIONER AHEARNE: Well, let me ask you

25 either A or B. Are they all of the major issues that

ALDER $oN REPORTING COMPANY,INC.

440 FIRST ST., N.W., WASHINGTON, D.C. 30001 (200) 838 0300
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1 you believe are a'ddressed, or B, are they ones in which

2 you as OPE felt the Commission reached a decision but

( 3 perhaps should revisit it, that you are not comfortable

4 where the Commission cannot?

5 MR. ZERBE4 No, I think the ones that are

6 addressed, and when I say, yes, it is addressed they are

7 ones that we don't feel differently. We feel that they

8 are the way they should be, but we just put them down to

9 identify generally what are the major issues that we

10 think are in the total subject.

11 COHHISSIONER AHEARNE: But if, for example,

12 you were to write some sort of a summary of this

13 document for an easy guide to the reader, these would be
l'

14 the issues that the Commission has now decided?
15 ER. ZERBEt I would say generally, yes, but

18 let me give you an example. There is a couple issues

17 that we put in that haven't been addressed here, and we

18 b ring them up because they were in prior correspondence,
,

19 and we just want to make sure you haven't forgotten

20 them.

21 COMMISSIONER AHEARNE: Okay. That is an

22 additional. But nevertheless, my question is, because

I
~

23 at some point then I will say, well, gee, that sounds

( 24 like c good thing for you to do, is, if all of the major

25 issues are addressed here and if we answer those

.

ALDERSoN REPORTING COMPANY. INC.
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__



'

. .
g
f .

13

1 questions, then that is a good guide.to the reader of

2 this document, and the Commission is now sayino, one,

f 3 two, three, four, five, six.

4 MR. ZERBE Certainly all the major issues are

5 included in this list.

8 COMMISSIONER AHEARNE: Fine.,

7 MR. ZERBE There are a few here that you

8 micht not consider to be major.

9 CHAIRMAN PALLADINO: May I make a somewhat

10 different comment? We went through the document last

11 time and there were some issues such as whether the TLDs

12 should begin their work because we weren't sure we had a

13 consensus, and we said those kind of issues ought to be
(

14 identified so that we can hit them. Now, the list was

15 longer than I expected it to be, but --

18 MR. ZERBE: Because we have added a few tha t

17 wer en 't discussed last time, but Item 2 was on the list,

18 and it is covered in the document.

19 CHAIRMAN PALLADINO: And it is assumed that it

20 is competent to safely operate TMI?

21 MR. ZERBE: Yes. That is what the order has

22 in it. |

23 CH AIRM AN P ALL ADINO: Is there any disagreement

( 24 on Item Number 27 Do we agree tha t they are competent

25 to safely operate TMI 17 j

ALDERSON REPORTING COMPANY,INC.
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1 COMMISSIONER AHEARNE: What do you think, Joe ? -

2 CHAIRHAN P AI LADIN O: I think they are

(
3 competent to operste TMI 1.

4 COH!ISSIONER AHEARNE: I go along with you.

5 COM!ISSIONER ASSELSTINE: Yes.

6 COMMISSIONER GILINSKY I will tell you, I am

7 not inclined to' differentiate between their competency

8 and integrity, and as I have indicated earlier, I had

9 come out with an unfavorable finding on integrity.

10 COMMISSIONER AHEARNE: You mean Number 3 in

11 Jack's listing?

12 COMMISSION ER GILINSKY: Yes.

13 CHAIRMAN PALLADINO: Now, Number 3, you say
i

14 you don't treat them separa tely ?

15 COMMISSIONER GILINSKYa Well, there is a

16 certain narrow sense in which you can. You know, there

I17 are questions, have the operators pa ssed their exams,

,
18 and if they pass, they pass, and there is nothing more

19 to say about it. But the larger question is do you have

20 confidence in these people to run the plant safely, and

21 there, I think it is a little harder to separate sheer

22 competence f rom pure integrity. They merge.
~

23 CHAIRHAN PALLADINO: Do you want to answer

( 24 them tog e th e r?

25 COMMISSIONER GILINSKY: Well, I am inclined

ALDER 8oN REPORTING COMPANY. INC.
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1 to, yes. If you ask a very narrow question, you know,

2 have the various f actual answers, you know, there are so

(
3 many operators that passed exams, and I don't have any

4 reason to question that, or that the exams as finally
'

5 given were conducted properly. I assume they were.

6 CHAIRMAN PALLADINO: So you are saying on 2
.

7 you could go along with that but when you get down to

8 Number 3, do I gather you have a different opinion?

9 COMMISSIONER GILINSKT: Well, I am saying I

10 combine the two and come out with a negative.

11 CH AIRM AN P ALLADINO So overall you say no.

12 COMMISSIONER GILINSKY: Yes.

13 CHAIRMAN PALLADIN04 Well, how about on Number
(

14 3? Does the report su pport a finding that the

15 management integrity is adequate to saf ely operate THI

16 1? My answer would be yes.

17 COMMISSIONER AHEARNE: That would mine.

18 COMMISSIONER ROBERTSs As would mine.

19 COMMISSIONER GILINSKYa How about yours, Jim?

20 COMMISSIONER ASSELSTINE: I have some

21 difficulty. I guess I would say yes, but marginally so,

22 particularly if restrictions were placed upon certain

23 individuals ever having duties related to TMI 1 again.

( 24 CHAIRMAN PALLADINO: I think you are looking

25 forward.

ALDER $oN REPORTING COMPANY,INC.
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1 CO MMISSION ER ASSELSTINE: But I am'looking

2 forward down the line a bit. But there were enough
i

3 people who were involved in what I view as the

4 management of the company in some of these incidents to

5 at least make it a close question in my mind.

6 CHAIEMAN PALLADINO: Well, maybe we want to

7 jump down to Number 6. And then we can come back to 4

8 and 5. Do you want to read those?

9 MR. ZERBE: Yes. Number 6, have H and r.

10 Hunson been adequa tely dealt with? Should they be

11 allowed to continue their duties at TMI 1 if it is
,

12 allowed to operate? And the order comes out saying yes,
.

13 we agreed with the board , and essentially then disagreed
,

-

14 with the Commonwealth.

15 COMMISSIONER ASSELSTINE4 In my mind, at

18 least, I have some dif ficulty with the way more than

17 just H, I think, have been dealt with. Granted, there

18 are a number of people now who no longer work for the
,

19 company but that were involved in actions that I think

20 would not in my mind have been involved in any future

21 operation of this plant. *

22 I would adopt as a condition of restart that a
~

list cf individuals who not have further duties related23

( 24 to TMI, and I would include on that list some of the

25 people who have slready left, just to make sure that

.
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1 they don't come back, and I would include on that list

2 0, W , G , H , He rb ein , Miller , V"I, and Mr. Shipman.

't
3 CHAIRMAN PALLADINO: Could you read them

4 again?

5 COMMISSIONER ASSELSIINE: Yes. O,W, G, H,

6 Herbein, Miller, VV, and Shipman.

7 CHAIRMAN P ALL ADIN O : DD?

8 COM ISSIONER ASSELSTINE VV.

9 CHAIRMAN PALLADINO: BB7

10 COMMISSIONER ASSELSTINE: No, VV. Victor

11 Victor. Apart from them, I guess I am troubled by Ross

12 and Husted, but I can't think of something that would

13 fall short of --.

(
'

14 CHAIRMAN PALLADINO: You don't include

15 Husted.

16 COMMISSIONER ASSELSTINE: I don't include

17 Husted, or Husted, yes, and I don't include Ross,

18 although I am troubled by their conduct. But I wouldn't

19 go so f ar as to prohibit them f rom further duties.

20 CH AIRM AN P ALLADINO: Well, I had some question

21 on Hosted, particularly since his attitude seemed to be

22 strange anyhow for the position that he held, and he

23 still is, I gather, in charge of training, and

( 24 transmittal of that to others would, if that is

25 something that maintains was a problem.

ALDER 9oN REPORTING COMPANY,INC.
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1 MR. MONTGONERY: He still has training
|

2 duties.
(

3 COMMISSIONER ASSELSTINE: He is an instructor.
'

4 MR. ZERBE That's one they've got to watch

5 carefully.

6 COMMISSIONER GILINSKY Is this the one who

7 certified that VV had met training requirements, er was

8 tha t someone else?

9 MR. MONTGOMERY: No, tha t was somebody else.

10 That was somebody else that Commissioner Gilinsky was

11 thinking about. It's whoever is in charge of TMI.

12 training on-site, and I have forgotten the name right

13 now.
( -

,

14 COMMISSIONER GILINSKY Was, but they said he

15 was no longer.

16 CHAIRMAN PALLADINO: Jim, can I ask you a

17 question? Of those that you list, which ones are still

18 there?
,

19 COMMISSIONER ASSELSTINE: H.

20 CHAIRMAN PALLADINos H.

21 COMMISSIONER ASSELSTINE: VV. Well, VV, I

22 guess, is not..

*

23 MR. ZERBE Not in the nuclear.

( 24 MR. ROTHSCHILDs Not TMI 1. He is TMI 2. He

25 is not THI 1. He is the one that had the transfer that

.

.
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1 was supposedly for disciplinary reasons, but nobody knew

2 of that, including him. And Shipman still is, I

3 believe.

4 CH AIR MAN P ALL ADINO: Shipman is still there?

5 MR. ROTHSCHILD: Yes.

6 COMMISSIONER ASSELSTINE: So H and Shipman

7 would be the two that are still there. .

8 CHAIRMAN PALLADINO: You say you would agree

9 to license startup of TMI 1 at least so far as this

10 point is concerned to providing a list as a condition of

11 startup that these individuals would not be involved?

12 COMMISSIONER ASSELSTINE: That is right, and

13 relieved from their duties related to TMI 1.
(

14 COMMISSIONER AHEARNE: Jim, would you make

15 that requirement on any NRC licensed f acility?

16 (Pause.)

17 COMMISSIONER ASSELSTINE: The problem with

18 that is the question about whether we can do that-with

19 relation to other facilities. I do not know. I mean,

20 this way it is imposed as a condition of restart. I am

21 troubled. I am sufficiently troubled by the performance

22 of each one of those individus1s to say that I really

23 don't think they ought to be involved in power license

( 24 activities.

25 CHAIRMAN PALLADINO What was the problem

.
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1 withShipman? I went back and read.on G, H, and

2 Husted. I did not go back and read --

/
- 3 COMMISSIONEP ASSELSTINEs He is the guy that

4 was at the coffee machine, and he gave an answer to

5 someone who came up to him at the coff ee machine, and I

6 don ' t f a ult him f or tha t, but what troubles me is his

7 testimony, both his statements to the investigators and

8 his testimony to the special master, that af ter having

9 remembered that in fa:t he had given an answer to

10 someone who came up to him and asked him the answer, he

11 :ouldn't ramember who the individual was, and I agree

12 with Milho11and that his answer was not credible.

13 CH AIRM AN . P ALLADIN0s That part is credible,
I *

14 because I have any number of people that come up and

15 tell me things, and then I can't remember who it was who

16 told me what.

17 (General laughter.)

18 CHAIRMAN PALLADIN0s So that part was,

19 credible. I didn't find --

20 COMMISSIONER ASSELSTINE: I know. I think if

21 somebody comes up to you that comes out of a test room

22 and walks up to you and says, hey, what is the answer to
.

23 this question, you sure remember them asking and telling

( 24 you, but you don't remember the answer. In fact, I

25 think, as I recall, even the licensing board agreed that

.
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1 they fcund it difficult to believe Shipman when he said,

2 and as I recall, even the applicant. I may be wrong on
f

3 that one, but as I recall, the licensing board was very

4 skeptical of that answer. -

5 COMMISSIONER GILINSKY: I assume when you say

6 that you don't fault him for it that you are assuming

7 that he didn't know the man came out of an exam room?

8 COMMISSIONER ASSELSTINE: That is right.

9 MR. MONTGOMERYs One of the things which was

10 never clear to me, and I am a little leary of

11 interjectinc myself in this particular one, and this is

12 strictly a personal experience on test taking, it is not

13 at all strange to me that somebody comes out and asks
t

14 somebody else questions after exams, maybe even during

15 exams, and you never know whether that person has

16 already answered tha t question, that kind of situation.

17 The other one, it does not surprise me that he

18 does not remember what it was. My own experience in

19 tests --

20 CHAIRMAN PALLADINO: Who?

21 MR. MONTGOMERYs Shipman. He does not

22 remember who it was. I didn't find that surprising.

23 When I was an investigator, I had people civing me

( 24 responses back that were totally incredible, but we had

25 ways to verify later they were truthful. It is just

ALDERSoN REPORTING COMPANY, NC,

440 MRST ST., N.W., WASHINGTON, DA 30001 (200) 050000



j'

* \ |

!

22

1 that people come up with some pretty incredible

2 testimony sometimes.
/

3 CHAIRMAF PALLADIN04 Your list ha ving Shipman

4 on there gives me some problem.

5

6

7

8

9

10

11

12

13
'

(

14

15

16

17
1

I 18
,

19

20

| 21

22
.

23

'

( 24

2a
.

.
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1 COMMISSIONER GILINSKY Could I though, Jim,

2 expore this a little but further. As I understand it,

(
' 3 your concern is that you do not believe these people are

4 qualified on the grounds of integrity to o'perate a

5 licensed facility. I don 't understand why you would

6 conclude, however, that they are, and I am describing it

7 this way because I think the net result would be why you

8 think they are qualified, however, to operate some other

9 licenced facility.

10 COMEISSIONER AHEARNE: Oh, I don't. The

11 question is the extent of our authority to prohibit them

12 from those kinds of activities as part of this

13 proceeding, our decision on this proceeding. I would be
( -

14 very skeptical about issuing an operstor's license to 0,

15 W, G or H st any other facility.

16 COEEISSIONER AHEARNE: I would quess tha t

17 f rankness and honesty would require us to say if what we

18 really are doing is backballing these people and we
.

19 ought to say that rather than some other approach.

20 COMMISSIONER ASSELSTINE I don't have any

21 difficulty with that because it is the combination not

22 only of the cheating but also of the statements that

23 were made to our investigators and in the Special

I 24 Master's hea rings. It is the combination of those

25 things that so greatly troubles me.

.
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1 For example, G and H, I would have a very

2 different attitude with G and H if G and H had said
..

3 before the Special Master yes, we cooperated on those

4 quizes. It was a widely held practice, the guidelines

5 weren't very good and we thought that there was nothing

6 wrong with cooperating on those things. That is not4

: 7 what they said. They testified consistently all the way

8 through that they had not cooperated, and I think the
,

a <

9 evidence against them is overwhelming.

10 It really is a combination of not only the
}

! 11 original cheating incidence but also the lack of regard
1

12 for our regulatory program and our regulatory,

13 requirements ss evidenced by their subsequent statements
'

i

| 14 and actions that leads me to the conclusion that I don't
.

15 think these people ought to be involved in our license

to activities.
i

17 Shipmay, by the way, at least according toi

18 511ho11and, did know that the person who asked him the
,

19 question was taking the exam. Yes, you are right.

20 CHAIRMAN PALLADINO: I wonder if I can just

] 21 make a few comments. They have to be in individual

22 sentences but they are all interrelated.

*

23 I agree that a number of these people should

( 24 not be operating TMI. Shipman I don't think is in the

28 same category, but tha t in deba table.

.

.

!
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1 However, I have a problem in using this

2 vehicle or naming people in an order saying you will be
a

3 excluded from this operation. Is there any other way of

4 doing this? If we say it in this arder, then the

5 natural question romes up well, what s ho ut th ei r

6 operating other plants?

7 COMMISSIONER AHEARNE4 I guess to start with,

8 though, if you have reached the conclusion that there

9 are a group of people, one or no matter how many, and

to your conclusion is that they shall not operate this

11 power plant, I don't see how you can possibly then not

12 say they Osnnot operate any power plant.

13 The second is since this whole issue that is

14 fo:used upon people not being frank and not being

18 honest, I don't see how you can possibly say at the same

it time that the NRC has concluded these people by name

17 will not be allowed to operate any nuclear power plant.

Is CHAIRMAN PALLADIN0s You would put that in the

10 l'MI order?

20 COMMISSIONER AHEARNE: I wouldn't.

21 (Laughter.)

22 COMMISSIONER AHEARME: I wouldn't have reached

23 the conclusion to do so, but if you are reaching that

i 24 conclusion it would seen to me tha t it would be really

28 inconsistent to on the one hand say we found some people

AL0eno0N RSP0pmNe 00wANY.WC.
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1 unnamed ---

2 CHAIRMAN PALLADINO: Well, 0, W, G, Miller and
.

3 VV, I think they have all been already identified as

4 working ---

5 COMMISSIONEP AHEARNE: You want to go beyond

6 saying that they aren't working. You want to say that

7 they shall forevermore not work.
I

8 CHAIRMAN PALLADINO: Forevermore is a long

9 time.

to CHAIEMAN PALLADINO: Tom?

11 COMMISSIONER ROBERTS: Well, without defending

12 anybody's action, I just have a lot of difficulty in

13 naming individuals. We are dealing essentially with the

14 licensee and I am just uncomfortable with naming

15 individuals.

16 CHAIRMAN PALLADINO: Well, I have some of tha t

17 same discomfort. That is why I say is there no other

18 way we can do this, or is there some other way that we,

19 can do this if we want to do it.

20 COMMISSIONER AHEARNE: In some way you are

21 going to have to teg them, whether it is in the NRC
'

22 Licensing Branch file so that if that name ever shows up
.

23 on an application it is thrown out or else you have got

l
( 24 to tag them in the industry.

25 CHAIRMAN PALLADINO: Well, let me say this. I

|-

|
!
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1 still am reading on this subject. I am not ready to sa y

2 which way to go, but I did find some disturbing features

/
3 in G and H and even in Husted. But I haven 't decided on

'

4 i t.
.

5 COM ISSIONER AHEARNE: I found Husted more

6 dis tu rbing .

7 CHAIRMAN PALLADINO: Because he is an

8 instructor and his attitude in responding to Milholland

9 and the Board was surprising.

10 Tom, how would you come down on j ust question

11 6 as it was stated?

12 COMMISSIONER ROBERTS: I would answer yes to

13 both parts.
.

14 CHAIRMAN PALLADINO: Okay.<

15 COMMISSIONER ASSELSTINE: I have difficulty in

16 having any confidence at all in somebody like H in terms

17 of his ability or willingness to ever provide us

18 accurate information. If we had an emergency and'H is

19 the guy we have got to depend upon f or accurate

20 information, it sure doesn't seem to me that we have got

21 reasonable assurance that we are going to know what is

22 going on.

23 MR. ZERBE4 When these penalties were
4

( 24 originally issued against these people, did the

25 Commission have an opportunity to object or strengthen

.
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1 them at that point?

2 COMMISSIONER GILINSKY: You mean two-weeks'

3 pay or something like that?

4 COMMISSIONER ASSELSTINE: That is the

5 utility's suspension.

6 MR. ZERBE: Well, that was the utility's, but

7 presumably the Board went along with that.

'
8 CHAIRMAN PALLADINO: Yes, the Board went along

'

9 with it.

10 COMMISSIONER ASSELSTINE: Well, the Board

11 concurred that tha t was adequate.

12 MR. M3NTG0MERY: The Board recommended two

13 weeks. The licensee only did it upon the Board's

14 recommendation.

15 MR. v.ERBE Now if the Board recommended it,

16 did the Commission not have the opportunity to say well,

17 we don't agree with that and you ought to fire them

18 right on the spot?
,

! 19 COMMISSIONER ROBERTS: This vould have been

20 that opportunity, but as soon as it issued its order,

21 shortly thereafter the licensee sent a notice saying it

22 was voluntarily complying with that aspect of the order
'

'

23 immediately and it was taking action on its own to

24 suspend them and they weren't waiting for the decision-

25 to be immediately effective.
.

.
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1 MR. ZERBE But the Commission did have a

2 chance to that if they wanted to and they didn't do it.

3 COMMISSIONER GILINSKY: Where does that leave

4 you ?

5 ( L atigh ter. )

6 ER. ZERBE I am not a lawyer, but it seems to

7 me like you are putting them in double jeopardy. They

8 have been delved out a penalty and they served it and

9 now ybu want to hit them a7ain. I don't know. I mean,

10 you have to think of that anyway, if you had the

11 opport, unity to stop it and you didn't.

12 CHAIRMAN PALLADINO: As I used to explain to

13 students, we hava msny jeopardies. For example, I said

14 suppose there is a headline like the Dean of Engineering

15 at Penn State found in some sort of scam. Do you think

16 he would last long as Dean of Engineering? He would

17 lose his job. You are in double jeopardy in a lot of

18 things. The double jeopardy is specifically with regard
!

19 to the trials in which if found innocent or guilty. I

20 sm not a 1svyer, but if I sm wrong tell me.

21 COMMISSIONER ASSELSTINE: You are on the right

22 track.

23 (Lauchter.)

i 24 CHAIRMAN PALLADINO: John, what is your

25 general reaction to No. 6?

ALDER $oN RSPORTING COMPANY,INC.
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1 COMMISSIONER AHEARNE: Well, we have debated

2 actually several of those individals at length before,

3 Mr. Miller, for example, and the Commission explicitly,

4 addressed, and now obviously a different consist of the

5 Commission, explicitly addressed should there be formal
1

8 action taken against them and at that time there was a
,

7 wide variety of actions proposed. So for myself I have
,

8 already gone through that issue.

9 I think, as I men tioned, the only one tha t I

10 was uncomfortable with was Mr. Husted, uncomfortable in

11 the sense that most people I know have foibles, and I

12 didn't find the behavior of a lot of these individuals

13 was exemplary, but I find few individual's behavior to

14 be exemplary.

15 CHAIRMAN PALLADINO: You find what?

18 COMMISSIONER AHEARNE I find f ew individ ual's

17 behavior to be exemplary. So I would have preferred a
!

18 stiffer penalty for some of these people. The Husted,

19 issue, I was disturbed by him and I guess that was the

20 one area where I felt the mangement was not acting

21 correctly because when you have someone handling or

22 involved in your training and getting across an attitude

23 which I don't think is a healthful attitude. You know

24 from managing teachers you have to work on that becausei

|

| 25 tha t person can inf ect so many others. That I found

i
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1 difficult, but as far as an overall position I would on

2 balance go with 6, but I am still not clear on Husted.
/

3 COMMISSIONER GILINSKY: Let's see, John, you
1

4 said that you would have liked to see a more severe

5 penalty in some cases. What did you mean by that?

6 COMhISSIONER AHEARNE. Well, for example, on

7 the two-weeks' suspension of G and H. If the licensee

8 had really reached their conclusion that they had

9 cheated, it is not obvious that a two-weeks' suspenion,

10 or at least to me it doesn't seem to be that significant

11 a penalty.

12 COMMISSIONER GILINSKYs Well, but this is the

13 occasion for you to ---

14 COMMISSIONER AHEARNEs Joe asked for a general

15 conclusion on No. 6, and on balance I am willing to go

16 with the Licensing Board. We would spend a heck of a

17 lot more time looking into the details of the issues

18 than I have.
,

19 COMMISSIONER GILINSKYs What would the

20 argument have been?

21 CH AIRM AN P ALLADINO: What is that?

22 COMMISSIONER AHEARNE: I guess he would have
'

.

23 started a long time ago in refusing to have five people

' 24 trying to manage the plant.

26 (Laughter.)
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1 COMMISSIONER GILINSKY: That doesn't seem to

2 be a renson to do a bad job, John.

( 3 (Laughter.)

4 MR. KENNEKE: May I r.s ke a point. To some

5 degree, at least ir OPE's writings in the past, the

6 rationale in part has that the safety of future

7 operation was deper dent on the new system that was put
I

8 in place, both our rules and the changes they made

9 within the system so that it would not be subject to or

10 as sensitive to this action on the part of an

11 individual. I wonder to what degree you would be

12 rejecting that thesis if you were *o single out.

13 individuals in your decision? I just raise that point.

14 CHAIRMAN PALLADINO: Well, there is a system

15 and then there is the attitude of the individual toward
i

f 16 the system and whether he works the system to produce

17 the desired result or works it to do whatever he wants.

18 One of the problems that I had was that the

19 Board in looking ahead said basically if somebody had

20 cheated even on internal exams they shouldn 't get a

21 chance to sit for the NRC exas. Now at least Mr. H

22 apparently cheated or based on the record he cheated and

23 then he took the exam and one of the eFCuses used for
'

24 having him on is well, he passed the exam so he knows

25 the subject. He passed the NRC exam and therefore we
;
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1 know he knows the subject. But if we were looking

2 today, he would have never sat for that exam. I have

3 troubles with Husted and H. It never occurred to ne to

4 list all these other people because I thought they were

5 settled.

6 Vic, I don't know what your views are.
.

7 COMMISSIONER GILINSKYa Well, I am

8 uncomfortable with these people.

i 9 CHAIRMAN PALLADIN04 Well, let's go back to

10 4 Can reactor operators be found to be adequately

11 trained and competent to operate the plant? There I

12 said yes.

13 COMMISSIONER AHEARNE: I said hopefully.

14 (Laughter.)

15 CHAIRMAN PALLADINO: Do I count that as a yes?

16 COMMISSIONER AHEARNE On the basis of Jack

17 asking this question, the answer is yes. I am not

18 filled with any high degree of confidence in the yes or
,

19 no exams.

20 CHAIRMAN PALLADINO: The way you asked it,

21 Jack, can the reactor operators be found to be

22 adequately trained and competent to operate the plant.
.

23 MR. ZERBE Well, some of the parties felt

24 they couldn't be.

25 MR. MONTGOMERY: Thst is right.
,

.
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1 COMMISSIONER ASSELSTINE: The question is do
,

2 we find that they are.
I

3 MR. ZERBE Yes.

4 CHAIRMAN PALLADINO: Tom, what is your

6 reaction to that?

6 COMMISSIONER ROBERTS: Yes.

7 CHAIRMAN PALLADINO: Vic?

6 COMMISSIONER GILINSKY Well, the ones who

9 passed the exam we found to hsve psssed the exam and

10 satisfied our requirements. I would say yes.

11 CHAIRMAN PALLADINO: Jia?

12 COMMISSION ER ASSELSTINE: I would say yes,

13 too, although I must admit that I think Milho11and is
.

14 probably f airly close to the mark when he criticizes

15 their training program for emphasizing route

16 memorization rather than a detailed understandino of the
17 workings of the plant, and I think to a certain extent

18 that criticism probably is also valid for our operator

19 exams. Now I realize that we are going to address that

20 question separately and perhaps the audits that the

21 Licensing Board has imposed on the training program will

22 help verify as we go along that the training program is

23 on the mark. I guess I rose down yes, but I have got

24 some misgivings.
>

26 CHAIRMAN PALLADIN0s Incidentally, on this

.
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1 route thing, I can take exception with this statement.

2 I think a great deal of wha't we learn is learned by

| 3 route and if we were forced to lec rn it by route we
|
! 4 would never learn it. I saw it in my kids who were not

5 forced to learn the multiplication table and I remember

6 I little daughter coming and saying Dad, I don't

7 understand this using the base six. Boy, I panicked and

8 read the textbook and I started to explain. She says I

9 understand that. I explained that and she understood

| 10 tha t. I explained that and she understood that. I said

11 what is your problem? I don't get the right answer.
|

| 12 (Laughter.)
|

| 13 CHAIRMAN PALLADIN0s It turned out she didn't
I *

| 14 know her multiplication table and tha*. is why she got
i

15 the wrong answer. So I insist that she learn the

16 multiplication table by route. I think medical doctors

17 if they didn 't lesen anatomy by route then they would

18 never learn.,

10 COMMISSIONER AHEARNE I have a question,

20 Jim. When lawyers train to take the ba r, do you mean

| 21 tha t they don 't learn by ---

22 (Laughter.)
'

23 COMMISSIONER AHEARNEs I am glad you mentioned

24 that because that is a very good a xm mple. A bar

25 examination is an exercise in qualification for

.

ALDOR00N REPORTINe COMPANY, Nec. a

440 PIAST 87 N.W.WAAMWeeTON. O.C. 30831 |Wm 0540I0
- - _ - _ _



-
. .

|

36

1 admission to the club and nothing more than that.

2 Preparation for a bar exam does not teach you how to be

3 a lawyer. All it does is teach you how to memorize a

4 number of individual bits of information and retain that

5 information long enough to take the examination and then

| 6 promptly to forget about it.

!
7 (Laughter.)

!

8 COMMISSIONER AHEARNEa And I think most all
<

9 the lawyers in thin room would agree with me, and that

to in the trouble because I am afraid our exanc are like
11 that.

,

|

12 CHAIRMAN PALLADINO: To the public it means

13 something different.

| 14 COMMISSIONER AHEARNEs But if it is like that,

16 do you know of any campaign that Gary has been on to
|

| 16 change it?
i

17 COMMISSIONER GILINSY.Y s Gary who?

Is COMMISSIONER AHEARNE: 211ho11and. I van just

is curious as to why ---

30 C0KNISSIONER ASSELSTINE: Well, that may be,

21 but that doesn't thange the fact that in an area where

22 we can do something about it, if that is a real problem,
i

23 that we ought to look at it that way.

( 24 I as the first one to agree with you that bar

| 1s exams either ought to be eliminated or there ought to be

1

i
'

.

ALoemeen menosmme comme,sec.

_ _ _ _ _ _ _ _ . _ _ - _ _ _ _



__ __ _ _ _ _. _. _ _ _ _

, ,

*

. o s

.

37

.

1 a course of study that over times tests your sbility to

2 practice law or at least to saster the rules in a,

'
3 particular state. You know, I think bar exams now are

4 basically a sham.
.

| 8 (Laughter.)

6 00MMISSIONER ASSELSTINE: Now maybe Milho11and

| 7 would disagree with me. I don't know. .

i
'

8 COMMISSIONER CILINSKYa I can't resist telling

9 a story that goes back to my ROTC experience at

to Cornell. A frient of mine was in Army ROTC and he did |

11 f antastically on s11 the exams and got a hundred and

12 averything and he got into terrible trouble. The cause

| 13 of it was that the officer used to take one answer from

14 the book and that was the right answer and then he make

18 up three others. That was the sultiple choice test.

14 This f riend of mine, Freddie, was asked how do

17 you always get a hundred, and the Major heard him say

is yoa pick the one that is spelled right.
,

,

it (Laughter.)

30 CHAIRMAN PALLADIN0s No. 5.

21 MR. ZER8Es Does the record support the

1 23 finding that the training program asequately will
'

33 adequate resolve the TRI lessons?

24 Now the Board and the Special Master found

30 different on this one.

.

4g
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L 1 CHAIRMAN PALLADINO: What is that?
I '

2 RR. ZERREa The Board and the Special Master

I'
| 3 found differently on this one. We essentially say, you

i 4 know, we agree with the Board on this, that it does
.

| f 5 resolve the ---
*.

'

6 COMMTSSIGNER CILINSKYs What vera the words

7 the Special Master used? ;

8 ER. ZERBEs Do you remember those words, John?

9 MR. MONTGOMERYs I think I would even
,

to characterize it a little bLt differently as kind of a
l

i 11 subset of the overall, training progras as to whether or
!

i 12 not specifically the training program dealt with those

13 special things that came out of the accident

14 a d equa t ely . It was more the comments of the parties I,

(

( 15 think than sajor differences between the Special Master

1 0 ISSIONER ASSELSTINEs There wasn't a

18 difference between the Board and the Master?

19 MR. MONTCOMERY: There may very well be, but I

'
20 don ' t moocifically know wha t it was.

|

| 21 CHAIRMAN PALLADINot Well, to the best of my

22 ability I said yes.

| 23 CORMISSIONER AHEARNE: That really goes back*

| 24 to the question I asked Jack ea rlier.

28 CHAIRMAN PALLADINO: I was going to ask you do
,

. . ,

I
,

l

.
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1 you really need the answer to that question?

2 MR. ZERBEs It wasn't a key one. We talked

3 about it before.

4 MR. MONTGOMERY: We would have erred on the

5 side of having too many questions in here than not

6 enough.*s

7 (Laughter.)

8 CHAIRMAN PALLADINOt Suppose we don ' t answer

9 that question, then what ha ppens?

10 MR. ZERBEs That is okay. That won 't change

11 anything.

12 MR. MONTGOMERY: .I will scratch it off.

13 (Laughter.)-

i

14 MR. ZERBE: Should the Commission require, now

15 this is one, require that the licensee distribute TLDs.

16 Now I guess both Boards agree on this one and of course

17 the Commonwealth was the one has identified that they

18 would like to have the TLDs issued.
.

19 COMMISSIONER AHEARNE: Now hasn't the

20 Commiscion asked for a meeting with the staff to discuss

21 the general question?

22 fR. MALSCH: Yes. I forget where it was, but

"

23 you asked f or it I think in a SECYGRAM.

24 COMMISSIONER AHEARNr' Right, following

25 Susquehanna I think.

.
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1 MR. MALSCH: We asked the staff and the staff

2 said they were waiting to talk to FENA about it before
.

3 they came back to talk to you all. I think that is what

4 the sta tus is.

5 COMMISSIONEP AHEARNE: So my position is I

6 would wait for the generic conclusions.

7 CHAIRMAN PALLADINO: For the purposes of

8 immediate effectiveness do we have to answer that one?

9 MR. ZERBE: Eaybe we do, but what you are

10 suggesting is that we don't. It is no an issue for

11 immediate effectiveness.

12 COMMISSIONER AHEARNE: That is my suggestion.

13 'It is not a generic issue.

14 COMMISSIONER ASSELSTINE: I would agree with

15 that?

16 CHAIRMAN PALLADINO: Any problem legally?

17 MR. MALSCH: No. You can address whatever you

18 feel needs to be addressed.

19 COM!ISSIONER ASSELSTINE: That is the same

20 approach that we took in Susquehanna, wasn't it.

21 MR. MONTGOMERY: Excuse me. Can I just ask

22 one thing. Would you still care to have some language

23 in the order that states that you are going to deal with

24 this generically or just not address it?

25 CHAIRMAN PALLADINO: Well, since it wasn't an

I
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1 item of concern, I think it would be valuable if we said

2 that we were going to treat it as a separate issue.

( 3 COMMISSIONEP ASSELSTINE: I think we should

4 address it since it is one of the Pennsylvania ones.

5 MR. ZERBE Item 8 talks to the use of the ELF

6 early in the game. In the order you indicate that the

7 Commission agrees, a t least for the purposes of the

8 immediate effectiveness, agrees with the Board rather

9 than the position that the Appeals Board took that

10 agreed with the licensee, which would be to have for the

11 first fcur hours, to have the man in charge of the

12 protective action recommenda tions be in the control room

13 if you vent with the Appeals Board. We are no, you
'

14 should have that person over in the EOF. Now that can

15 be taken up again.

16 CHAIRMAN PALLADINO: But it doesn 't

17 necessarily need to be the emergency support dir ector .

18 BR. ZERBE Well, whoever is in charge. He
.

19 wouldn't be the person that would come out from East

20 Coast in four hours. It would be whoever else that the

21 licensee would have to run the show until he became

22 available from New Jersey.

~

23 CHAIRMAN PALLADIN04 Who do they have

; 24 available there? I have a question with this. I don't

25 know what the conservative way is yet, or at least in my

ALDERSoN REPORTING COMPANY,INC,
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1 own mind I have not cleared up what is a conservative

2 vay.

( 3 MR. ZERBE: Well, they are local people.

4 COMMISSION ER GILINSKY: The idea of having an

5 EOF was to relieve the reactor people of being concerned

6 about what goes on off site so that they could address

7 themselves to the reactor.

8 CHAIRHAN PALLADINO: Well now who is going to

9 come in here if it is not the EOF.

10 COMMISSIONER GIIINSKY: Well it could well be

11 one of the senior people at the reactor.

12 MR. ZERBE It would be one of the senior

13 people at the ran tor site. It would have to be.
'

14 COMMISSIONER GILINSKYs But with that

15 different responsibility.
;

16 COMMISSIONER AHEARNE: The key issue is

17 whether ycu have two individuals who have separate areas

18 of responsibility or whether you try to pile it all on

19 one. They are basically the same people.

20 CHAIRMAN PALLADINO: Well, no, I thought ther

21 had an emergency director who is separate f rom the ---

22 COMMISSIONER AHEARNE: They do, the Emergency

23 Support Director, but the names of the people they gave

/ 24 us when we were asking at the meeting, they people for

25 Emergency Director were Pookhill, Toole, Ross and Colitz

ALDER $oN REPORTING COMPANY,INC,
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1 and the Emergency Support Director were Pookhill,

2 Colitz, Toole and then Arnold and Clark were the two

( 3 guys.

4 CHAIRMAN PALLADINO: What was the first list?

5 COMMISSIONER AHEARNE: The Emergency Director.

6 CHAIRMAN PALLADINO: The Emergency Director?

7 COMMISSIONER AHEARNE: Right.

8 CHAIRMAN PALLADINO: What is the other list?

9 COMMISSIONER AHEARNE: The Emergency Support

10 Director.

11 CHAIRMAN P ALLADINO: That is all right, but

12 they are different from the SRO.

13 COMMISSIONER AHEARNE: One is inside and one
\

14 is outside.

15 CHAIRMAN PALLADINO: I know.

16 COMMISSIONER AHEARNE: They a re diff erent than

17 the SRO.

18 CHAIRMAN PALLADINO: I don't want the SRO
.

19 getting involved in this.

20 COMMISSIONER GILINSKY You mean the shift

21 supervisor.

22 CHAIRMAN PALLADINO: The shift supervisor, ,

'

23 yes. Why couldn't one of these guys go to ---

24 COMMISSIONER GILINSKY They would.

25 COMMISSIONER AHEARNE: He would.

.
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1' MR. ZERBE That is right, that is who it

2 would be. The only two on that list that aren't there

I 3 are Clark and Arnold.

4 COMMISSION ER AHEARNE: That is right, and if

5 those guys w eren't available it would be one of these

6 other guys. The licensee in the meeting we had up in

7 Pennsylvania, at least my conclusion was th at he was

8 going to use the same people in either place and it

9 did n ' t make any sense then.

10 CHAIRMAN PALLADINO: It didn't make any sense

11 to what?

12 COMMISSIONEE AHEARNE: To then put the four

13 hour restriction on. It seemed to m e v~r.a t he was retilly
;

,

14 saying is that he vsnted it all to be handled inside

15 unless Arnold and Clark would get there.

16 CHAIPMAN PALLADINO: Inside the control room.

17 COMMISSIONER AHEARNE: Yes.

18

19

20

21

'

22

23

24

25
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1 COHHISSIONER GILINSKY: It seems to me there

2 is a larger issue here, and I don't think you have got

3 it on here, the use of this TSC as well. Because there

4 were great numbers of people in this control room during

5 the accident we felt this impeded decision-making and

6 action and so on. We required a TSC to get sort of the

7 technical support out of the control room that is

8 immediately involved with the reactor and get the people

9 working off site and get them out to some other facility

10 and we laid this on, you know, all over the place and

11 built all kinds of facilities and so on.

12 It turns out that TMI wants to continue, and I

13 gather the staff has more or less approved this, having

14 a large number of people in the control room. There in

15 a larger number of people in this control room than any

16 other I have ever seen during energencies. They intend

17 to make very slight use of this TSC. They intend to

18 have 15 people in the control room and putting four NRC
,

19 people on top of that. That is where the NRC people are

20 going to be. There are like five people in the

21 Technical Support Center, or some minor number, and they

22 seem to very much want the decisions to get made in the

'

23 control room in all of these three categories and I find

24 this odd and unreasonable.

25 COMMISSIONER AHEARNEs One of the things that

= ,

I
|

|
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1 has bCthered me in talking and listening to them is it
,

2 seemed what they were saying is that they wanted all the

i 3 decisiCn to be made inside the control room until four

4 hours when Arnold and Clark could get there. But that

5 is really tacitly admitting that until Arnold and Clark

6 show up on the scene they don't want anybody making

7 decisions on of f-site actions.

8 COMMISSIONER GILINSKY: They are very

9 concerned about the impact of the decision and they wan t

10 it made by their most senior people.

11 COMMISSIONER AHEARNE: I know, but I do not

12 think we could live with it.

13 MP. MONTGOMERY: The addition piece of
| ;
'

14 information to that is that, at least as we understood

15 it when we visited the site, is there would not be state

16 re.7resente.tinn in the control room and there would be in

17 the E0P. OPE has always taken the position that that is

18 an important aspect of those recommendations and another

19 reason for having those decisions made in the EOF.

20 COMMISSIONER GILINSKYa Did you also get the

21 impression that great numbers of people would be in the

22 control room?

23 MR. MONTGOMERYs They told us the same number

.,' 24 that they told you, 15.

25 COMMISSIONER GILINSKY: And four NRC7

a
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1 MR. ZERBE: Pight, four NRC.-

2 MR. MONTGOMERY: That I am not sure about, if

" t 3 that doesn't change over after some period of time

4 because the number we heard was four hRC people and tha t

5 was told to us in the TSC and I don't remember having

6 heard that.

7 COMMISSIONER GILINSKY: I was told that the

8 four were going to be in the control room.

9 MR. MONTGOMERY: If so, then that makes it 19.,

10 CHAIRMAN PALLADINO: Vic, we weren't out at

11 the same time, and I think it was San Onofre, they had a

12 room that overlooked the contrc' room, wasn 't it?

13 COMMISSIONER GILINe''' Right.
,

14 MR. MONTCOMr : Tr is the technical support

15 center.

16 COMMISSIONER GILINSKY: That was their
,

17 technical su pport center.

18 CHAIRMAN PALLADINO: Then I went upstairs to
.

19 another room where the maintenance people all get

20 together.

21 COMMISSIONER GILINSKYs That is something

22 else, the operational support center.

'

23 MR. MONTGOMERY: The opera tional support

24 center. There are --tually three on site, the OSC, the,

25 TSC and ---
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1 CCHMISSIONER GILINSKY Every other reactor

2 that I know of makes substantial use of this technical

( 3 support center and all the backup people for working

4 with the control room are in that technical support

5 center and the initial radiological assessment off site

6 would have to be made at the reactor or get made there
,

7 and that is where the guys have their spread sheets and

8 all that sort of stuff generally speaking. But all of

9 that is made in the control room at TMI.

10 CHAIPMAN PALLADIN0s Are you saying you would

11 like to change tha t ?

12 COMMISSIONER GILINSKYs I would, yes. Now our

13 staff apparently haa reviewed that and there have been
i
'

14 exercises and I was told that *he thing worked okay. So

15 I mean that is the other side of it, but it just doasn't

16 sound right to me.

17 CHAIRMAN PALLADid0r John, what were you

18 trying to tell me in regard to your ---

19 CONHISSIONER AHEARNE: The point I am making

20 is they have basically the same list of people for their

21 Director inside as well as their Director outside,

22 except for Clark and Arnold. So what they were saying

23 is that for the first four four hours it would be done

i 24 inside and here are a list of people that they will have
.

25 available to choose from. Now Ross is one of those
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1 people. The only difference is he does not qualify for

2 the outside.

i 3 Then they had a list of people that af ter four

4 hours would then be qualified to lead it outside. Three

5 of the five names they gave are the three of the four

6 names who would be qualified to lead it inside. My

7 conclusion is that it isn't one of those that after four

8 hours is now eligible to run it outside, but it is the

9 other two guys, Arnold and Clark, who are the four hours

10 away.
.

11 Well the conclusion I reach then is that their

12 concern primarily is they do not want one of these other

13 ' collection of individuals making any kind of

14 recommendations for protective action to be taken and

15 they want to wait for Arnold and Clark to show up. That

16 gives ne a very uneasy feeling because I think the

17 reason we went through this process, as Vic said, was in

18 those early stages when there are a lot things going on
.

19 that are hectic you wanted someone, a senior person

20 true, to be thinking through what kind of protective

21 actions need to be taken, as well as you wanted a senior

22 person worrying about what were the right actions to be

'

23 taken with respect to the reactor. That is why there

24 are two different people, and their approach is no, we

25 will make it one. It disturbs me and I couldn't go

I

.
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1 alono with that.

2 COMMISSIONER ASSELSTINE: Well going with the

3 one-hour requirement would require in essence that they-

4 separate the functions out and you would have to have

5 two people.

6 COHKISSICKER AHEARNE: Yes.

7 CHAIRMAN PALLADINO: Well you say it dis tu rb s

8 you. Where do we go from here with it?

9 COMMISSIONER AHEARNE: See, the Licensing

10 Board said, they said you have to do it in a one-hour

11 basis.

12 CHAIRMAN PALLADINO: From the EOF 7

13 COMMISSIONER AHEARNE: Right.
.

14 MR. MOF GOMERY: The order is drafted
.

15 presently so that that $s the decision you make, yor

15 agree with the Licen sin g Board which would put the

17 decisions in the EOF and the order specifically then

18 stays the Appeal Board for the interim until they finish

19 the merits review.

20 COMMISSIONER AHEARNE: Right.

21 CHAIRMAN PALLADINO: Until they want?

22 MR. MONTGOMERY: Until the Appeal Board

'

23 finishes -- I am sorry, they already finished the merits

i 24 review, until the Commission decides whether it wants to

25 ta! 3 up that issue as a review of its own.

.
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1 COMMISSIONER AHEARNE: And the Licensee I

2 believe has said that they would accept that and

( 3 following the Licensing Board determination until the

4 Commission finally makes its decision.

5 CHAIRMAN PALLADINO: I gather you would go

6 with th a t ?

'

7 COMMISSIONER AHEARNE: Yes.

8 COMMISSIONER ASSELSTINE: I would agree with

9 thst, too.

10 CHAIRMAN PALLADINO: Tom?

11 COMMISSIONER ROBERTS: I would go with the

12 Appeal Board.

G CHAIRMAN Pall.?DINO: Why is that, Tom?

14 COMMISSIONER ROBERTS: The staff supports

15 that. You are shaking your head no?

16 MR. ROTH'iCHILD The staff disagrees with the
.

17 Appeal Board and has filed a petition for review with

18 the Commission.
,

19 COMMISSIONER ROBERTSs Okay, you are

20 absolutely rich t. Excuse me.

21 COMMISSIONER GILINSKY The staff doesn't

22 support you.

"

23 MR. ZERBEs The staff agrees with the

/ 24 Licensing Board.

25 (Laughter.)
.

.
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1 CHAIRMAN PALLADING: Do you change your view

2 or not?

\ 3 COMMISSION ER ROBERTS: I think it is academic.

4 CHAIRMAN PALLADINO: Wha t is tha t? I am

S sorry, I didn't hear you.

6 COMMISSIONER ROBERTS: Yes, I will go with the

7 Licensing Board.

8 CHAIRMAN PALLADINO: Victor, do you go with

9 the Licensing Board? -

10 COMMISSIONER GILINSKY: I would, yes.

11 CHAIRMAN PALLADINO: You would?

12 COMMISSIONER GILINSKY Yes.

13 CHAIPMAN PALLADINO: It sounds like there is a
.

14 more fundamental problem here that may be separate from

15 my immediate effectiveness decision that we ought to

16 address with the staff. Now can we?

17 COMMISSIONER AHEARNE: It is the emergency

18 planning staff.

19 CHAIRMAN PALLADIN0s Excuse me?

20 COMMISSIONER AHEARNE: I say it is the

21 emergency planning staff.

22 CHAIRMAN PALLADINO: It is still the staff.

23 (Laughter.)

( 24 COMMISSIONER AHEARNE: I know. I an saying

25 that the more fundamental prob en I think is the NRC
,

.
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1 staf f in this pa rticular area.

2 CHAIRM'AN PALLADINOs Oh, I see.

6 3 MR. ZERBE4 The next item is one that isn't

4 addressed in here. The question is should you at this

5 time consider the steam genera tor problem and put some

6 comment into the order relative to the steam generator

7 repairs and I guess the OGC 's of fice would talk to this

8 one about what the questions sre.:

9 CHAIRMAN PALLADINO: You do make a statement

10 that this is till to be resolved.,

11 ER. ZERBEs We make a statement that that

12 tepair is going to be done, bu', my understanding is tha t

13 legslly the licensee wouldn't necessarily be bound to do

14 it. If this order went out the way it is written now,

15 it is not close that he would be lecally bound to fix

16 that steam generator before they went to power.

17 CHAIRMAN PALLADINO: It has never been a

18 Commission level decision as f ar as I recall.
.

19 COMMISSIONER AHEARNEt Which?

20 CHAIRMAN PALLADIN04 This condition of steam

21 generator. It has been handled pretty much by the staff.

22 MR. ZERBEa I don 't understand the problem.

-

23 MP. HALSCH We had only raised the issue with

( 24 OPE in the sense that I gather staff has an

25 understanding with the applicant, the licensee, that he

.
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1 will not restart without staff approval. We only raise

2 the issue in the sense that if someone said to the

\ 3 Commission well how do you know the licensee won 't

4 's t a r t , you wouldn't actually have an order to point to,

S but tha t is really the only purpose that would be served

6 by an order.
,

7 COMMISSIONER AHEAENE: Well, the someone

8 being, for example, the D. C. Appeals Court which might

9 say how do you know 30 days prior.

10 MR. MALSCH: That is also true, but I think we

11 could answer that by simply pointing out this informal

12 understscding which by virtue of having been pointed out

; 13 would virtuelly become an order.
'

14 CHAIRMAN PALLADINC: I don't follow. I
,

15 thought we said the immediate effectiveness ic therefore

' 16 limited subject to staff certification that all items
|

17 that are required to be completed prior to remtart have

18 been completed, and if they decide that something needs

19 to be completed , I presume ---

20 COMMISSIONER GILINSKY There is no formal

21 instrument that holds them dcwn. That is the point.

22 COENISSIONER ASSELSTIKE: That is right.

23 HR. MALSCHs There is just no formal order

i 24 outstanding on the need to get our approval prior to

25 restarting following completion of the repair program.

.
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1 That is all. .

2 CHAIRMAN PALLADIN04 Let me go to some other

3 plant, one that makes an inspection and it has got

4 leaks. Now how do we tell them that they are not

5 supposed to start up until they plub their tubes and do

6 whatever requirements need to be done?

7 MR. MALSCH Well, in some cases it.would be

8 covered by tech spec requirements because they just

9 wouldn't be able to restart until they had plugged the

10 tubes acause of tube plugging criteria in the tech

11 specs. In other cases I suspect it is handled

12 informally as here. They just simply have an
4

13 u nd et os :e n din g wi th the licensee that he won 't restart
,

u without staff approval.

15 We are just raising the question nere of

10 whether beca use of the sensitivity of this case we might

17 vant something more formal, but it is really a policy

18 decision.
.

19 CHAIRMAN PALLADINO: But if they did start up

20 with a steam generator that we didn't feel was

21 appropriate could we issue a shutdown order?

22 HR. MALSCH: Sure.

~

23 COMMISSIONER AHEARNE: Marty, where does OGC

24 stand at the moment on whether this is going to require

25' an amendment?

.
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1 %R. MALSCH: The staff has what I think is a

2 very firm position that it needs an orera ting license

3 amendment.

4 COMMISSIONER AHEARNE: That it does need an

5 amendment?

6 !R. MALSCH: That it does need an operating
,

7 license amendment, but that is based upon their reading

8 of a tech spec provision that says something to the

9 effect that you must plug tubes if the tube wall

to thickness goes below a certain level.

11 With this repair program they are proposing to

12 deal with tubes in a way other than by plugging. So

13 technically they wouldn't be in compliance with the
!

-

14 technical specification.
,

15 COMMI5FIONER AHEARNE: Is the tube vall after

i 16 the modificAtton is made, does the steam tube wall then

17 have the same definition as before?

18 MR. MALSCH: Ihere is a controversy between

19 the licensee and the staff as to how to read the tech

20 spec requirement. We have asked for a copy'of the tech

21 specs and haven't gotten them yet. So I can't be sure.-

22 We can read the tech specs ourselves and reach a4

23 conclusion as to whether they are right or wrong. )
*

24 The staff says that they are righ t and tha t
,

25 the licensee's interpretation of the tech spec

!
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1 requirement was not consistent with their intent when

2 they wrote the tech specs, but I haven't seen the actual

3 language myself.

4 CO E!ISSION ER ASSELSTINE: Does the staf f have

5 a position on whether an amendment, if it va c required ,

6 would involve significant hazards considera tions?

7 MR. KALECH: They have suggested tha t it

B wouldn't, but have net reached any fire conclusion yet.

9 That is the important question.

10 COMETSSIONER ASSELSTINE: I would assume you

11 would have to have another prior hearing.

12 ER. MALSCH: That is right.

13 CHAIRMAN PALLADINO: Go back to try to think

14 through what I think I understand in the basics, this is

15 not on? cf the concerns that we had when we shut them

16 down?

17 MR. MALSCH No.

18 CHAIRMAN PALLADINO: So then say well suppose
,

19 we had just found out about this and they were not shut

20 down by an immediate effective order such as we are

21 trying to lift, what would we have done with th em ?

22 MR. MALSCH: Well we would be really in the*

'

same situation. I mean let's suppose a pla nt were nov23

24 operating ---

i
'

25 CHAIRMAN PALLADINO: So this is not
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1 necessarily part of the lifting of the immediately

2 effectiveness?

' 3 MR. MALSCH: Oh, it is definitely not. It is

4 one of the other items that needs to be resolved outside

5 the scope of this proceeding.

6 COMMISSIONER AH E Ai1NE : But it clearly has to

7 be done prior to the plant being able to re sta rt , and

8 since we do have the court having spoken to us, to let

9 them know 30 days before we are going to authorize or

10 before the plant can restart. There is som e importance

11 to at least having ourselves know clearly what the steps

12 are and it would be useful I think if we were able to

13 say that clearly whether it is an order or not. We
, . ,

14 ought to be able to describe what steps we see.

15 CHAIRMAN PALLADINO: What do you mean?

16 COMMISSIONER AHEA RNE. For example, in this we

17 ought to be saying here are the actions that must be

18 taken before TMI-1 can start, and one of those is the
.

19 steam generators have to be fixed, and then what is the

20 role of the Commission at that stage? If it is the

21 staff we are satisfied with, we ought to say the NRC

22 staff has reached an informal agreement with the
,

!
~ 23 licensee that the plant will not start before the NRC

24 staff has agreed or the Director of NRR has agreed that
j

i

25 the actions are complete and there is no problen with |
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|1 the protection of the public health and safety, or
|

2 something like that.

I 3 CHAIPMAN PALLADINO That would not bother me.

4 ER. ZERBEa What is said in here now under the

5 item of decision starting on page 15, coverine it on

6 page 17 when we say that you are going to lift the

7 order, you say "This decision has not, however,

8 authorized THI-1 to restart. This is page 17 "The

9 steam generator tube problems must be resolved prior to

10 restart and the staff must make all necessary

11 certifications. So that is what is said about it.

12 COMhISSIONER AHEARNE: Well it then goes on

13 "The Commission vill fully consider these matters before
i

14 authorizio; any restart." I think the implication from

15 that is the staff 1,s going to certify to the Commission

16 satisfsctory resolution of the steam generators and the

17 Commission will then make a decision on that.

18 CH AIRM AN P ALL ADINO: Do we get an y decisions

19 on the steam generator startup?

20 COMMISSIONER GILINSKY No.

21 COMMISSIONER AREARNEs No, but I don't think

22 rou can really use precedent in this case.

23 (Laughter.)

24 CHAIREAN PALLADIN0a Well, we vill create

25 precedent.
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1 (Laughter.)

2 COMMISSIONER AHEARNE: I think we have to make

( 3 the decision whether we wish to or not, but my poin t is

4 I don't think you can ---

5 CHAIRMAN PALLADINO: Well, is this suf ficient

6 in here?

7 COMMISSIONER GILINSKY: What page is that?

8 MR. ZERBE: 17.

9 COMMISSIONER ROBERTS: Well, are you saying

10 this is sufficient, John?

11 COMMISSIONER AHEARNE: It is not clear to me.

12 CHAIRMAN PALLADINO: Why isn't it clear?

13 "This does not, however, authorize resta rt. The steam

14 generator tube must be resolved prior to restart."

15 COMMISSIONER AHEARNE: I would prefer to say

16 wha t must be resolved.

17 COMMISSIONER GILINSKY: Let's see, do you

18 expect another Commission vote on restart of this plant
.

19 quite apart from the steam generators?

20 COMMISSIONER AHEARNE: Tha t is the way this
'

21 said it.

22 COMMISSIONER GILINSKY: So you are talking

'

23 about the Commission authorizing restart?

i 24 COMMISSIONER AHEARNE: What I read this es

25 saying is that the last action prior to that plant being

.
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1 allowed to operate, assuming the courts don't step in,

2 is going to be some Commission vote.
<

3 COMMISSIONER GILINSKYs Beyond whatever takes

4 place this week?

5 COMMISSIONER AHEARNE: Yes.

6 COMMISSIONER ASSELSTINEa That is the wa y I

7 read it, too.

8 COMMISSIONER AHEARNE: And it wasn't obvious

9 to me that is what was intended, at least reading the

to transcript.

11 CHAIRMAN PALLADINO: Why are we going to do

12 thst?

13
.

(Laughter.)

(
14 COMMISSIONER ROBERTS: Because that is the way

15 the order read.

16 (Laughter.)

17 CHAIRMAN PALLADINO: I know. Let's change

18 it. Why isn't after we act on the immediate

19 eff ectiveness, on the items for restart, that they

20 should be resolved to the satisfaction of the staff, or

21 otherwise we are going to never be through and it takes

i 22 us a lot longer to do things than the staff? .

23 COMMISSIONER GILINSKY I wouldn't say that.

24 MR. ZERBEs This certification here was that

25 the general certification that the staff is going to
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1 have to make that has to be concurred in by the

2 Commission and not just the certification of the steam

'. 3 generator.

4 COMMISSIONER GILINSKY You are talking about

5 all the items?

6 ER. ZERBE Yes. The Board had said that the

7 Commission has to approve that.

8 COMMISSIONER GILINSKY - Is that part of the

9 Board decision?

10 MR. MONTGOMERY: I thought it was part of a

11 Com mission sta tement. .

12 COMMISSION ER GILINSKY: I hope at least that

13 somebody knew.
I! '

14 (Laughter.)

15 CHAIFKAN PALLADINO: Is there a Board

16 recommendation that we have to act on all these items

17 tha t are not part of the immediate effectiveness lifting?

18 MR. KENNEKE: The staff must certify a whole
.

19 host of items to you as being completed.

20 CHAIRMAN PALLADINO: What page are you reading

21 from.

22 MR. KENNEKE: I am now paraphrasing what I

'

23 understood on page 17. "The staff must make all

| 24 necessary certifications," I took to mean ---

25 CHAIRMAN PALLADINO: Who is saying that?

.
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1 MR. ZERBE: We have to find out who is saying I

2 it. We are no t sure.

3 (Laughter.)

4 COMMISSIONER GILINSKY: Well, of course, you

5 can do it any way you want.

6 MR. EONTGOMERY: Why don't you tell him that.

7 MR. MALSCH: I am just trying to recall. The

8 original concept was that the certification to the

9 Commission prior to restart would be the short-term

10 lessons learned items. I think they have all been

11 done. The concept here is now expanded to include all

12 the remaining items, including the so-called long-tern

13 items. I am not sure where that concept came from and I
(

14 am not positive that the idea of the certification back

15 to the Commission is included in the Licensing Board

16 implementation plan. It ma y be some thing that we ha ve

17 sort of assumed without thinking too hard about it, but

18 I am not certain about that.

19 MR. MONTGOMERY: I think that is right.

20 COMMISSIONER AHEARNE: It certainly is

21 something that clearly ought to be examined to make sure

22 wha t exactly the Boa rd requires. I guess in the end of

23 it, though, that the Board could say we require that the

( 24 NRR tell the Commission and the Commission then most
~

25 vote and we can say no, we will accept NRR's ---

l
,
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1 CHAIRMAN PALLADINO: But let me ask do the

2 Commissioners wish to have these items certified to it

L. 3 for its action, or would it be to the satisfaction of

4 staff?

5 COMMISSIONER ROBERTS: To the satisfaction of

6 staff.

7 CHAIRMAN PALLADINO: That is the way I would

8 look at it.

9 COMMISSIONER AHEARNE: To the Director of NRR.

10 COMMISSIONER ROBERTS: Yes, the Director of

11 NRR.

12 COMMISSIONER ASSELSTINE I guess I would also.

13 CHAIRMAN PALLADINO: Vic?
l'

14 (Laughter.)

15 CHAIRMAN PALLADINO: When I get four votes ---

16 (Laughter.)

17 COMMISSIONER GILINSKY You can go with

18 three. That is all right.
.

19 (Laughter.)

20 COMMISSIONER GILINSKY I don't know. I am

21 generally in favor of.having the Commission pass on

22 these things and it probably would in this case.

~

23 COMEISSIONER ASSELSTINE: I will tell you,

24 though, I an a little uncomfortable with the informal

25 understanding.

.
>

.

.
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1 CHAIRMAN PALLADINO: Why couldn't that be.

2 changed. This says the steam generator problems must be

3 resolved to any restart to the satisf action of the'

.

4 sta f f . Now why isn't that a tie ---
E

5 COMMISSIONER AHEARNE: Because there is no
i

6 legal requirement.

7 COM%ISSION ER ASSELSTINE: That is right.

! 8 CHAIRMAN PALLADIN04 Isn't this sort of a
!

l 9 legal requirement?
'

:

10 COMMISSIONER ASSELSTINE: It is just worded
>

11 that way.
'

12 COMMISSIONER AHEARNEa That is an interesting
,

13 question. Marty, Joe has asked that if we put in this
,

(
14 order that the steam genera tor problems must be resolved

15 to the satisfactionoof the staff, does that now become

16 an order to the licensee?

17 MR. MALSCHs I think that is the effect of it.

18 CHAIRMAN PALLADINO: If the licensee f elt that

19 he was going to go ahead and start, in the face of that i

20 statement I think they would know better.

i21 MR. MALSCHs I think the licensee would

22 construe that as in ef fect an order to the licensee not

23 to do it without review. Let me point out that in an

( 24 earlier order in this case on July 16th when the Appeal

25 Board asked to take up certain issues sua sponte, the
|

,I
i

,

I
'
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1 Commission said no, we will take them up. Those dealt

2 with the steam generator tube repair program, cracking

( 3 and high pressure nozzles and auxiliary feedwater

4 spargers, and in do so it said each of these issues can

5 and will be dealt with by the staff and the Commission
,

6 as part of the tsview of uncontested issues that will

7 take place prior to a decision on restart.

8 COMMISSIONER GILINSKYt Where was this?

9 MR. MALSCHa 'This is an order of July 16th,

to 1982. I think the implication of that was that the

11 Cosmission must it least be briefed on those three

12 issues. I am not sure the Commission was thinking very
'

13 precisely about the long-term program.
f,

14 (Laughter.)

15 COMMISSIONER GILINSKYa I think there is thisi

16 difference between the language here and in the specific

17 ord e r. When ycu say "must be resolved to the

18 satisfaction of the staff," that may mean just a phone

19 call to somebody. There aren't any specific conditions

.
20 and so on.

1

21 CHAIRMAN PALLADINO: Or to the Director of NRR.

22 CONNISSIONER GILINSKYa Well, if you write it

23 in that is what it beconhs. If you have an order, then
'

# 24 there is someone that has to put his signature on it no

25 doubt and say this can be lifted. What you have here is '

''
.
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1 our generally informal way of doing things displayed for

2 all to see because you have a particularly notorious

! 3 case that we are dealing with and a lot of people out

4 there are not going to be understanding of our informal

5 vay of doing business as people here.

6 COMMISSIONER ASSElSTINE: Wh y not have a.

7 separate confirmatory order that prevents restart until

8 the Director of NRR certifies to the Commission that all

9 of these things have been done?

10 CHAIRMAN PALLADINO: What does certifyinc to

11 the Commission mean?

12 COMMISSIONER GILINSKY: That somebody sends a

13 memorandum or whatever or document to us.
(

14 CHAIRMAN PALLADINO: Doesn't that then mean we

15 have to answer?

16 COMMISSIONER GILINSKY Not if you just leave

17 it at that?

18 COMMISSIONER ASSELSTINE: Not necessarily,

19 no. I would be more comfortable with that. I think

20 Victor has a good point that given all the sensitivities
'

21 in this particular case, if we don't do this in a way

22 that is very clear and explicit that there is a

23 prohibition on restart until these thinos have been

( 24 done, then it is going to be misconstrued.

25 CHAIRMAN PALLADINO: Well, why don't we try to
i

j
!
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1 get that in the next draft. No 6.ie Commission will

2 f ully consider these matters bef ore authorizing any

3 actual restart at TMI-1 gives a little bit of a problem

4 though. That says we have got to Act, and I want to

5 strike that.

6 COMMISSIONER GILINSKYs That seems to conflict

7 with what Marty just read us.

8 MR. EALSCHs Yes, and I think we put this in

9 here without thinking too clearly about the decision

10 path. We had thought about it in connection with the

11 steam genera tor tubes and that is wh y we raised the

12 issue in the list of questions. k' e h a d n ' t thought about

13 the other issues as well.
(

14 CHAIRMAN PALLADIN0s But if we follow Jim

15 Asselstine's approach, we wouldn't need this sentence.

16 We wouldn't use it.

17 CO MMISSION ER ASSELSTINE: That is right.

18 MR. MALSCH: That is right.
.

19 COEMISSIONER GILINSKY: Let's see, does it

20 conflict with the commitment the Commission made?

21 CHAIRMAN PALLADINO: No, I don't think so.

22 MR. MALSCHs Well, it says "Each of these

~

23 issues can and will be dealt with by the staff and the

( 24 Commission as a part of review of. uncontested issues

25 prior to a decision on restart. The Commission directs
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1 the staff to examine thoroughly each of the issues

2 raised by the Appeal Board and to provide the Commission

[ 3 with its anaysis and findings on the issues prior to the

4 time the Commission is to make its decision on the

5 restart of Unit 1." It is a little unclear but I mean

6 you are not technically bound by this and you can change
.

'

7 your mind as to how you want to decide it.

8 I think the implication of this was tha t the

9 Commission would be substituting for the Appeal Board's

10 review and sua sponte decision on the sua sponte issues,

11 its own review and sua sponte decision on the issues.

12 COMMISSIONER GILINSKY4 On the uncontested

j 13 issues.
! .

14 M*s M.aLSCH4 On these particular three

15 uncontested issues.

1S COMMISSIONER AHEARNE: That sounds right, yes.

17 Now on the general matter of certification I

18 was handed on March 16th of this yea r, the Chairman

19 wrote to Dircks and asked for the plan to accomplish

20 certification of licensee compliance, and we have a SECY

21 paper in June in which he speaks to, that Harold Denton

22 is going to certify a large host of things to the

23 Commission prior to restart.

( 24 CHAIRMAN PALLADINOs But does tha t we have to

25 act on them?

: -

.
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1 COMMISSIONER AHEARNE: No. .

. 2 CH AIRMAN P ALLADIN0 s. Yes, I go with this

( 3 certification. I lika that.

4 COMMISSIONER AHEARNE: I think Marty has

5 pointed out I guess that we do have to actually have

6 tha t steam generator brought to us because of that.

7 CHAIRMAN PALLADINO: As a certification?

8 COMMISSIONER AHEARNE: Well, no, unfortunately.

9 CHAIRMAN PALLADINO: What ,are the three issues

10 tha t have to be brought?

11 MR. MALSCH: The steam generator tubes, nozzel

12 cracking and sparcers. Tho se a re th e th ree issues.

13 CHAIRMAN P ALL ADIN O: And the what?
(

'
'

14 MR. MALSCH4 Something to do with spargers. I

15 had better get the order out again.

16 COMMISSIONER AHEARNE: It sounds like the rest

17 of these the Director can just certify and we do not
:

18 have to take action, but on those it sounds like we have
.

19 committed to take action.

20 MR. MALSCH The three are repair for the

21 steam generator tubes, whether there has been any

22 cracking in some high-pressure nozzles or their thermal

'

23 sleeves and, three, possible distorting of auxiliary

(' 24 feedwater spargers. There were three issues the Appeal

25 Board wanted to take up.

.

f
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1 CHAIRMAN PALLADINO: Sc those are' going to

2 come to the Commission for a decision and the others we
s 3 will ask the staff to certify.

4 MR. MALSCH: I gather that is the proposal.

5 CHAIRMAN PALLADINO: Have you got that?

6 MR. ZERBE4 Nodding a f fi rm a ti vely .
,

7 CHAIRMAN PALLADINO: Well, between the two of

8 you you have got it.

9 COMMISSIONER AHEARNE: John, perhaps you can

10 tell me. In the 92-250, this is the one in which Dircks

11 addressed TMI-1 restart certification, its closing

12 sentence is "Those items requiring changes in plant

13 conditions for their completion, the staff intends to
,

\ .

14 recommend to the Commission that such items become a

15 condition of the license or the order which would lift

16 suspension of the license." Do we have any such list

17 that has come up to us from the staff?

18 MR. MONIGOMERYs I think the recapture list

19 would include that and I will have to check and see if

20 it does.

21 COMMISSIONER AHEARNE4 This at least would

22 have given the implication that there would be something

23 else.

( 24 MR. MONTGOMERY: Right.

25 CHAIRMAN PALLADIN04 All righ t , do you want to
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1 go down to 10.

2 MR. ZERBE: This item was added because in an

t. 3 earlier OPE memorandum there was a suggestion that

4 because of the importance of this situation that

5 consideration should be given to special. inspection of

6 the plant.

7 CHAIRMAN PALLADINO: By whom? Special NRC

8 inspection?

9 MR. ZERBE: Yes.

10 CHAIRMAN PALLADINO: You mean like putting

11 more residents there?

12 MR. ZERBE Well, more checks and not

13 necessarily more residents I g ue ss, more checks on what

i .

14 is going on in the operation early on in the restart.

15 CHAIRMAN PALLADINO: I didn't really

16 understand that. I didn't know what was being meant and

17 who raised it.

18 MR. MONTGOMERY: It is a little bit quick and
,

19 let me see if I can add a little bit more to it. Back

20 on October 9th, '91 OPE'sent a follow-up memo on the

21 management decision, and it is a two-page memo. In that

22 meme there was a couple of paragraphs in which we

'

23 recommended because there were so many changes in so

( 24 many areas of this utility that it might be a good idea

25 to do some special monitoring in the first year of
I

\
-

l

I
l

l
ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE, S.W WASHINGTON. D.C. 20024 (202) 554 2345



_ - .

o .

.

73

1 o pe ra tio n to see tha t it works out the way everybody

2 expected it to.
|

3 We at that time added a couple more details

4 about what we were talking about, for example, and it is

5 somethino along the lines of another SALP inspection and

6 not any more residents but dealing with specific issuas. .

7 CHAIRMAN PALLADINO: This would be an

8 instruction to us ---

9 MR. MONTGOMERY: To our staffs to do something

to more than the normal inspection ef fort and the major

11 rationale we used was because of the large amount of

12 change that has come about in the last three years.

13 COMMISSIONER GILINSKYs Well, you may also

14 vant to give greater assurance to the people.

15 MR. MONTGOMERY: That is another benefit.

16 CHAIRMAN PALLADINO: Why would you do that as

17 part of the immediate effectiveness order. If we want

18 to do it we could do it.'

19 MR. MONTGOEERY: As part of the order you are

20 making a statement to the public that you are going to

21 do it. That would be the reason for doing it as part of

22 the order because you are making a statement in the

23 o rd e r .

# 24 CHAIRMAN PALLADIN01 Well wha t concerns me is

25 before I would go along with something like that I would

.
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1 like to know what it is we are going to ask the staff to

2 do.

3 COMMISSIONER AHEARNE: Here is what they,

4 recommended.

5 COMMISSIONER ASSELSTINEs I guess for r.yself I

6 would in favor of increasing the residen t inspector

7 coverage at T91-1, perhaps even'to the point of,

8 depending on how many people it would take, to get

9 24-hour coverage of the pla nt.

10 COMMISSIONER GILINSKY: It would take four

11 times as man y people .

12 COMMISSION ER ASSELSTINE: Well th ey have got

13 two there now.

14 COMMISSIONER GILINSKYs So it would take eight

15 or ten assumino we have a training shift.

16 (Lauchter.)

17 CHAIRMAN PALLADIN04 I guess I am torn a

18 little bit. We are making it so difficult for these
.

19 people to get it operating.

20 COMMISSIONER GILINSKY: Well, that isn't on

21 their side. The dif ficult is on our side.

22 CHAIRMAN PALLADIN0s Well utilizing our staff

~

23 power.

# 24 COMMISSIONER GILINSKY That isn't another

25 burden u'pon them. The question is do you want to expend

.

.
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1 or use up more resources in that way.

2 CHAIRMAN PALLADINO: Aren't SALP visits a

3 burden on the utility?

4 COMMISSIONER GILINSKY: Oh, I suppose so, but

5 they are relatively ---

6 CHAIRMAN PALLADINO: And if we go in there and

7 check their management and we want to do a lot of

8 audits, that is going -- well, it depends on what we do

9 there.

10 COMMISSIONER GILINSKY Well if you do wha t,

11 say, Jim is suggesting and increase the resident

12 coverage, that would fall in the category of burdening

13 the licensee.

14 CHAIRMAN PALLADINO: John was pointing out

15 some other suggestions that I was reading here that go

16 far beyond that.

17 MR. MONTGOMERY: Our suggestion originally wa s

18 not just a general increase in inspection, but it was
,

19 supposed to be aimed at some specific kinds of things.

20 COMMISSIONER AHEARNEs In fact, it wa sn ' t

21 general enough.

22 CHAIRMAN PALLADINO: You don't have that in-

23 here now?

, 24 MR. ZERBEs No, it is not in there and we are

25 just bring it up since it could be not even discussed,
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1 you know, just an item that had been identified before.

2 COHEISSIONER AHEARNE: You recommended it once

- \. 3 and if we hadn't caught it you thought ---

4 (Laughter.)

5 COMMISSIONER GILINSKY It is sim ply a fact of

6 lif e that probably the most dangerous time is after a

7 plant is started up after being down for a long time and

8 you may just want to take that into account and that is

9 generally true for all plan ts.

10 COMMISSIONER ASSELSTINE: To an extent, too,

11 it is a way to respond at least partly to some of the

12 public concerns.

13 CHAIRMAN PALLADINO: You want to put another
.

14 one there permanently or for one year or two years?

15 COMKISSIONER ASSELSTINE: I would think the

16 time of grea test interest and concern would be the first

17 year or two.

18 CHAIRMAN PALLADINO: If we could get somebody

19 up there and back for one year. Well your inclination

20 is to do that?

21 COMMISSIONER ASSELSTINE: My inclination would

22 be to do something to increase the inspection attention,

23 yes, whether it is additional resident coverage or an

( 24 increased regional inspection program at least for the

25 first year or so.

.
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1 COMFISSIONER AHEARNE: Nov ve do have a large

2 number of people there.
,

3 COMMISSIONER ASSELSTINE: But most of then I

4 think focus on two, don't they?

5 COMMISSIONER GILINSK!: Well, right. What I

6 was suggesting is that what may be involved is a certain

7 shift in duties.

8 MR. ZERBE: Not necessarily more people. We

9 weren't thin kin g of more people I guess.

10 MR. MONTGOMERY: No.

11 COMMISSIONER AHEARNE: As I recall, there were

12 some questions about the maintenance, data-keeping and "

13 record-keeping and I thought one of your points was that

14 the licensee had agreed to make changes and how that was

15 handled, and you were recommending a more intensive

16 monitoring of that to make sure that was being done.

17 MR. MONTGOMERY: Yes, meaning this was one of

18 the specific irsues.
.

19 CHAIRMAN PALLADINO: You would like to do

20 something more on this?

21 COMMISSIONER GILINSKY: Well, to tell you the

22 truth, I haven't thought a whole lot about it. I think

23 if the plant does go up it would be good idea for some-

24 period at any rate.<

25 CHAIRMAN PALLADINO: But I am not sure what

.

.
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1 you mean. Are you thinking specifically 6f another,

2 resident?

| 3 C0dMISSIONER GILINSKYs Well, increase the NFC

4 presence at the plant, which is what I gather the Jim is

5 suqqesting.

6 COMMISSIONEP AHEARNE: Maybe a combination of

7 one more resident plus more frequent visits from the

8 regional inspection teams.

9 CHAIRMAN PALLADINO: We would have to spell it

10 out.

11 MR. MONT.GOMERY: Let me suggest that before

12 the next meeting one of the things I wanted to do before

13 we gave you any more specifics on something like this-

14 was to be able to talk with the staf f and I don't think

: 15 that is ex parte.

16 CHAIRMAN PALLADINO: If we want to make a

17 decision by the 10th, and I think our next meeting is

18 Thursday.

19 COMMISSIONER AHEARNEs I don't see how you can

20 make it by the 10th.

21 CHAIRMAN PALLADIN0s What, the deciclon by the

22 10th? We had better cancel the second meeting on the

23 10th then.

24 COMMISSIONER AHEARNE: This has got a long way,

,

25 to go.
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1 CHAIRMAN PALLADINO: Well, are we going to get

2 it done this year?

( 3 COMMISSIONER AHEARNE: Hopefully.

4 CHAIRMAN PALLADiN04 Well, the problem that I,

5 found was that next week we don't have everybody present.
,

6 COMMISSIONER AHEARNE. My sense is when we go

7 out with this order we had best be sure that it is tight

8 and very clear.

9 COMMISSIONER GILINSKY Tight or typed?

10 (Laughter.)

11 COMM ISSION ER AHEARNE: I don't think we will

12 have many chances to say Oh, we didn't quite mean that.

13 This is what we should have said. So I would certainly

14 recommend that we don't try to have on the 10th the

15 final order. We can keep on working through this. I

'

to wouldn't cancel the meeting in the sense of our time,

17 but I cancal it f rom the sense of saying that yes, it is

18 going to be a public production document.
.

19 CHAIRBAN PALLADIN0a The problem I had though

20 is if we go beyond the 10th is having Commissioners

21 present so that we can complete the work. Somebody is
.

22 always gone and for good reason.
,

*

23 COEMISSIONER GILINSKY Well, let's see, if we

( 24 are not going to do it by the 10th ---

25 CMAIRHAN PALLADIN0a Well ought to act as

.

l

l
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1 though we are going to try to do it by the 10th.

2 COBEISSIONER GILINSKY Well, once you say it,

( 3 that way we are not going to do it by the 10th.

4 (Laughter.)

i 5 CHAIREAN PALLADINO: Well then we are going to i

8 do it by the 10th.
,

7 COMMISSIONER GILINSKY Well that is okay. I

8 just to be sure if we are going to work hard it is

9 not ---

to CHAIRMAN PALLADINO: Well I think you have to j
i

11 work hard to try to get it done.

12 MR. ZERBE On this point you are talking here,

13 of various amounts of detail. Now one approach would be

'
14 to put some statement in there in the management part

15 somewhere that said something on the order that because

16 of the substantial degree of change in the utility's

17 organization, management decision and procedures the1

t

i 18 Commission believes that special NRC inspection

19 attention and operational monitoring is appropriate

20 during the first year of renewed operation. The

21 Commission hereby directs the staff to supply for

22 Commission approval before restart a proposed inspection
l

23 plan. Now this then puts it off, you see, and lets then

24 do it.

25 CHAIRMAN PALLADIN0s If you give more things

'
.
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1 for the Comaission approval you are never going to start

2 this plant. If you are going to do it I would say we

( 3 vant them to have an extra resident inspector for a

4 year, we wan t the region to inspect two times a quarter,

5 or whatever we come up with, and let it be at that, or

6 you want another SALP thing. I would rather spell it

7 out in here and tell the staff to ga do it, because if

8 we come back with another plan ---

9 COMMISSIONER ROBERTS: As another point, we

10 either think the plant is safe to operate or not. We

11 have all sorts of requirements for plants to operate.

12 Now you are goinc to single this out and say no, we

13 really don't think it is safe to operate and theref ore

14 we are going to have these other structures.

15 COMMISSIONER CILINSKY That is the other nide

16 of it.

17 (Laughter.)

18 COMMISSIONER ROBERTS: Sure. We have got to
.

19 face the question here, are we going to make a finding

20 tha t it is saf e to operate the plant. We either do or

21 we don't. If the existing NRC requirements do not give;
.

#

22 us sufficient comfort, then there is something wrcng

*
23 with out existing requirements.

24 COMMISSIONER GILINSKY: Or the plant.

25 00MMISSIONER ROBERTS Or the pla n t, and we

.
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1 have to make that finding.

2 COEMISSIONER GILINSKY But frequently, for

( 3 example, we insist on 100 percent coverage at some plant

4 'for some period of time during construction or after

5 problems and so on. You certainly are coming out of a

6 problem period and it really is literally true that when

7 a plant has been down for a long time, just like a ship

8 or anything else, it in sone ways is a more difficult

9 period than the actual start up and a more dangerous

to i..:;od.

11 I must say I saw this now for the first time

12 rad it does seem to me to mare sense.

13 CHAIRMAN PALLADINO: This gave se a lot of

14 trouble when I saw it.

15 MR. MONTGOMERY: Let me try to finish what was

16 going to be my original suggestion until somebody

17 mentioned the Friday date, and that was if you like we

18 vill do with this particular item what we did with the

19 others, and that is come to you as soon as we can get it

20 done and give you a draf t with specific details of

21 certain items that could be in hure with language for
,'

22 you to look at as part of the order.

23 CHAIRMAN PALLADINO: Do you support doing this?

24 COEMISSIONER AHEARNE: No. Where I come out,

25 is that I think this plant is going to be the most

.

.

.

I
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1 looked at plant and I have no problem with that. In

2 fact, I think it probably would be a good idea to talk

( 3 to the staff and see what kind of additional early stage

4 coverage they had thought of planning or might provide.

5 I wouldn't spell it oct in detail in the order.

6 CHAIBhAN PALLADIN0s I wouldn't put anything

7 in there.

8 COMMISSIONER AREARNE: I think Vic is right

9 that this is a tough time. The plant really has been

10 down for a long time. I guess we have had plants that

11 have been down for at least a year or year and a half,

12 but this is going on three years.

13 COMMISSIONER GILINSKY For four years.

14 COMMISSIONER LOBERTS: What about a new plant

15 or a first reactor for a utility?
I

16 COMMISSIONER AHEARNE: It is a question of a

j 17 lot of the pipes, the valves and pumps have been running

18 and have stopped and they have tried to do maintenance
,

i 19 on them to keep them up. So I would guess I would think

20 that probably you ought to talk to the region and ICE

21 and see what kind of additional watching they intended

22 to do, but I wouldn't put anything in the order.

*

. 23 CHAIRMAN PALLADINO: The only advantage that
1

24 anyone said for putting it in the order is that we get.

25 improved public perception. I don't like that.

.
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1 COMMISSIONER AHEARNE: I sort of tend to come

2 down on Tom's side of it. If we don't really think it

( 3 should be operating we shouldn't let it operate.

4 COE3ISSIONER GILINSKY Well, it does cut both

5 ways. If you have some doubts you ou;ht to be putting
,

6 more forces in there. On the other hand, if you put

7 acre forces in there it underlines your doubts.

8 (Laughter.)

9 CHAIRMAN PALLADINO: We could ask the staff if

10 they feel additional inspection is needed and what it is

11 and submit a paper to us, but not relate it to this

12 order.

13 BR. ZERBE Just leave it out.

14 CHAIRMAN PALLADINO Okay, do you want to move

15 on. I have got I guess a decision of logistics here.

16 We can keep on going to 4, but if we are going to go

17 beyond 4 I have got to cancel another reeting and I

{ 18 don 't know when else we are going to do this.
4

19 HR. ZERBEs There are a number of items here
,

20 on hardware that we haven't gotten'to.

21 CHAIRBAN PALLADINO: And we haven't even

22 started to go through the questions on the order ye t.

23 COMMISSIONER ROBERTS: And I see a lot of

24 paper clips.

25 CHAIRMAN PALLADINO: What? !
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1 COMMISSIONER AHEARNE: I have a lot of pa pe r

2 clips and folded pages.

(. 3 (Laughter.)

4 COMMISSIONER GILINSKY: I wouldn't think the

5 remaining items would take a very long time.

6 CHAIRMAN PALLADINO: Well, why don't we go

7 through and see if we can't come up with at least with

8 direction on these.

9 COMM ISSION ER AHEARNE Bef ore you turn to 'page

10 2, I had one other question and I wa nt to ask to make

11 sure I understand on the steam generators. Are you

12 reaching the conclusion that we will in essence make

13 this document an order to the licensee that they must

14 get approval? The way we had described it in that order

15 was it is approval of the Commission; is that correct?

16 CHAIPMAN PALLADINO: Yes, on the steam

17 generator, the nozzel cracking and the sparcer. All

18 other items will be certified by the staff.
.

19 COMMISSIONER AHEARNE: Now what type of

20 additional hearing rights were approved by us having now

21 given an order to the licensee you will not do something

22 until we approve it?

*

23 CHAIRHAN PALLADINO: We set it in June.

24 MB. MALSCH: Probably none. The assumption is

25 that this would be in the nature of a confirmatory

.
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1 order, particularly as regards to the steam generator

2 tube repairs.

( 3 I suppose if we a s a result of our review

4 impose some new requirement regarding the other two

5 issues, or I suppose maybe even the steam generator tube

6 repairs, that he had no reasonable way of knowing what

7 we had in mind he might have some hearing rights.

8 COMMISSIONER AHEARNEs How about the people

9 who don't want the reactor to start?

10 MR. MALSCH It will be like I assume any

11 other enforcement order in which case they could come in

12 an. a sk for a hearing, but the hearing would only be to

13 support the order we had issued.

14 COMMISSIONER AHEARNE: Well, you say an

15 enforcement order. I thought that the staff was going

16 to be reaching a conclusion this was an amendment to the

17 lirense.

18 MR. MALSCH: Oh, on steam generator tube

19 repairs?

20 COMMISSIONER AHEARNE: Yes.

21 MR. MALSCH: Well, it would depend. If we

22 were imposing some requirement on them, then that would

23 be in the nature of an enforcement order. If they were
,

24 coming to us and asking for relief from some technical

25 specification requirement, th a t would be a license
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1 amendment.

2 COMMISSIONEB AHEARNE And what we will have
/

3 is an order telling them that this action, which is a

4 license a mendment, cannot be accomplished until the

5 Commission approves it, and I am asking what kind of

6 intervenor hearing rights does that develop?

'

7 MR. MALSCH4 I would say if what we are

8 talking about is Commission approval of the amendment,

9 the f act that the Commission approves it or issues the

10 amendment as opposed to the staff shouldn't make any

11 difference. They have a right to a hearing on the

12 amendment. Whether or not the hearing takes place

13 before the amendment or afterwards would depend upon the

14 significant hazards consideration finding.

15 COHEISSIONER ROBERTS: The key to when the

16 hearing is is the significant hazards consideration?

17 KB. MALSCH: Well, that plus there is a

18 complication in the sense that there is this outstanding
.

19 decision in the District of Columbia Circuit that this

20 agrees with our interpretation of the statute, but that

21 is stayed and we have language in our authorization

22 act. But putting that aside, yes.

"

23 CHAISHAN PALLADINO All right, do you want to

'

[ 24 go to 11.

25 NR. ZERBEs Well 11 is an item that we added.
.

.
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1 It is not addressed in the order at the moment and

2 pertains to some questions. Apparently there are

3 dif f erent interpretations of responsibilities tha t come

4 out of different parts of NRC. Headquarters has one

5 idea, the Region another, and the TMI Program Office has

6 another on the emergency response areas.

7 Now it is our understanding that these things

8 vill get resolved. The staff is working on it and vill

9 get results prior to start up and we wouldn ' t plan to

10 put anything in this document unless you want to, but we

11 are calling it to your attention.

12 CHAIRMAN PALLADIN0s Is' this the issue of the
13 interim versus the final staff plans?

14 COMMISSIONER AHEARNE: No.
"

15 HR. ZERBE No.

16 CHAIRMAN PALLADINO: That is the way I read it.

17 MR. ZERBEs Well there is a question, among

18 other things, about the role of Esc during any potential

19 accident and the role of the licensee. At some point is

20 the NRC going to potentially step in and take over? For

21 instance, if you are there and then the ---

22 CHAIRMAN PALLADIN0s What does this have to do

23 with lifting the immediate effectiveness?

24 COMMISSIONER AHEARNE: Because the Appeal

25 Board has said the Director of NRR may not authorize the
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400 VCGNA Ava. S.W WASHWGTON, D.C. 20024 (202) 884 2348

- _ _ _ _ _ _ _ _ _ _ - _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ - _ - - - _ _ - _ _ _ _ _ _ _ - _ - - _ _ _ - _ - _ _ - _ . _ - . _ __ __ . _ . _



i

|\. o

89

e

1 restart of THI-1 until the NRC staff emergency response

2 plans is modified and completed in accordance with this

i 3 decision and have been distributed in final form.

4 CHAIRMAN PALLADINO: Yes, but is the point.

5 It is interim versus final. The Board 's concern was

6 that that the staf f calls its plans interim, and the

7 reason they called them interim is because I guess they
,

8 keep changing.

9 COMMISSIONER AHEARNE: But as modified also,

to as modified in accordance with this decision. There are

11 two spe:ific things I can recall. The first was they

12 said there was confusion as to what the TMI Program

13 Office role was in response to an emergency, and then,

14 second, as Jack pointed out, was this issue of when to

15 clarify, when would or under what circumstances would

16 the NRC step in and take over.

17 CHAIRMAN PALLADINO That is a more basic

18 question.
.

19 COMMISSIONER AHEARNE: It is a very basic

20 question. It is a generic issue which I do not believe

21 that we are going to get the NRR ---

22 MR. ZERBE4 We don't propose bring it up in

'

23 this order, but we just bring it up because it is an

24 open area..

25 COMMISSIONER AHEARNEa I think it has got to

.
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1 be brought up. The Appeal Board has said to Harold you

2 can 't certif y until you have done something.

' 3 MP. ZERBEs But it can be taken up before the

4 final approval. It doesn't have to be taken up on the

5 immediate effectiveness.

6 CHAIRMAN PALLADINO: If we had an accident,

7 the applicant, the licensee and the owner has some

8 responsibilities tha t it takes. Does this plan impact

'

9 on that? Does it change it?

10 MR. ZEPBEs Well, we have a statement to add

11 if they want to aid one.

12 CHAIRMAN PALLADINO: This is NRC's plan, if I

13 recall.
,

'
14 COMMISSIONER ASSELSTINE: That is right.

15 CHAIRMAN PALLADIN0s They have a

16 responsibility, the applicant, the licensee and the

17 owner has a responstbi*tity to operate the plant safely

18 in case of accident and he has certain things he has got

19 to do. We have cortain things that we want to do for

20 ourselves, but I thought that is what this internal plan

21 was and it is not related. My answer to No. 11 was no.

22 COMMISSIONER AHEARNEt Well, the reason I

23 think we have to is the Appeal Board has directed that

24 the plant can't get startad.,

25 COMMISSIONER AS3ELSTINE: It has to be
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1 addressed one way or the other.

2 CHAIBMAN PALLADINO: Well, can we address it?

,' 3 It sounds like the Appeal Board is getting as mixed up

4 as anybody else.

5 MR. ZERBEs Here is a way. If you want to

6 cover it in this pa rticular immediate ef fectiveness

7 order, the way that we had proposed putting it in it

8 would be worded, at the bottom of page 28, it would be

9 worded "The Appeal Board has alerted the Commission to

10 possible ambiguities in the staff's emergency response

11 plan. The Commission is directing the staff to clarify

12 in its certification report prior to restart emergency

13 response plans for TMI, including the coordination of

14 the NRC emergency response plan with those of the

15 licensee, the Commonwealth and the counties and

16 emphasizing the primary responsibility of the licensee,

17 the primary responsibility of the licensee for mantging

18 the emergency and making recommendations for protective
.

19 action." We will put that in here if you ---

20 COMMISSIONER AHEARNE: Let me just read one of

21 the things the Appeal Board said it found a t fault with

22 the current NRC plan. "There are also no specific

'

23 criteria for decisions concerning the assumption of -

g 24 sanagement control by the NRC, nor has the staff yet

25 discussed this possibility with the licensee."

.
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1 CHAIBHAN PALLADINO: That is true for every

2 plant.

'3 COMMISSIONER AHEARNE: Yes, it is true for

i 4 every plant and NRR is not going to come up in a short

! 5 period of time with a set of specific criteria for the

6
,

assumption of management control by the NRC. We have
!

! 7 debated that now for years. *

8 COMMISSIONER GILINSKYa Who are the Appeal

9 Board members on that?

10 CONEISSIONER AHEARNE Ettels, Buck and

11 Dotche. So I think some of the items on the emergency

12 pisnning tha t the Appeal Board said had to be clarified

13 that Jack's proposed approach is quite adequate. For
i

.

14 example, they do make the point that the role of the TNI

15 Program Office is not clear. That ought to be

to clarified. But there are a couple of others that are

17 just beyond what NRR should be expected to be pre pa red

18 to handle. They are issues that the Commission has to

19 eventually handle and I would just say with respect to

20 these particular areas the Commission will sometime in

21 the future generically address them.

22 COMMISSIONER ASSELSTINEs Yes, but we can't

,
23 just be silent on it.

i 24 00NMISSIONER AHEARNEs Right.

25 COREISSIONER ASSELSTINE: We have to say which

.

.

i

i

I
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1 of those requiremants we are going to stick by at the

2 Appeal Board's direction and which of them ---

3 CHAIRMAN PALLADINO4 Which ones are you :

| :!
4 add ressing there? i|

5 MP. ZERBEa Well, honestly, we were only

6 addressing those that the Commissioners said we can

7 address relative to TMI and then the other ones we

8 hadn't addressed and we have add a statement to that

9 effect that we would handle them generically.

| 10 CHAIRMAN PALLADINot Are you going to make
L

| 11 clear which we are doing one way and which we are doing

12 the other?

13 MR. ZERBE: We will have to.

14 CHAIRMAN PALLADIN0s Now we have a series of

15 issues raised by Commissioner Gilinsky's office. We,

16 vent over them last time.

17 58. ZERBE: And we are prepared to go over

18 them again. We don't have all the answers on the status *# i

19 of some of these items because we haven't been able to
|
! 20 get then yet from the staff on where they stand, but

| 21 John here is going to discuss them all.

CHAIRMAN PALLADIN04 Just a comment. Vic, on22 -

|
'

23 a number of these you are bringing up issues that would

i 24 treat this plant dif ferently f rom other plants that are

~

25 subject to the same rules in terms of scheduling

- r y
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1 particularly.

2 COHNISSIONER CILINSKY4 In terms of schedule,
.

'

3 I suppose that is right.

i 4 CHAIREAN PALLADINO: And that imposes an added
|

| 5 burden.

| 6 Well, go ahead.

7 MR. MONTGOMERYs I will start with No. 12
l
| 8 which is should there be a control room design review

9 required prior to restset. Tha t in per SECY-82-111B.

to Tha t item, No. 13, which is installa tion of SPDS also

! 11 treated in SECY-82-111B, and the last item, No. 18,

12 which should be, and let me correct that EOF there, it
,

13 should really read' Emergency Response Facilities per
a
'

14 82-1118. Should those items be required prior to
,

15 restart.

16 We have found out to date that there is no *

17 schedule or for that matter the staff hasn't even come
|

f, 18 up with an implementation schedule yet. It has only
|

| 19 been I think about three weeks or, two weeks since 1118

20 was completed here for Commission action. :;o there is

21 no status to report on those items.

22 What we do know is, as came out of that whole

23 decision process, is that the staff will deal with each

( 2e plan on an individual basis in teras of scheduling. If

25 the Commission were to choose to deal with any of these
,

e

i
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1r; items, you have a couple of dif f erent choices, as we
,

I 2 have stated then here.

~{{I- 3 One of them is of course to require that the

(' '

4 item be completed prior to restart.

5 Another is that there be some degr.e of.

7' 6 progress or some statement at least of wh a t is happening

7 and in that effect, for example, the staff would be

8 asked to expedite review for TMI or to at least provide,

9
,

some kind of schedule as to when they would deal with

n, 10 these prior to restart.

[, 11 CHAIRMAN PALLADINO: I most certainly think we

12 should not treat any of those three specifically.
>

.

i 13 MR. MONTGOMERY: Right, 12, 13 and 18.
i

14 CHAIRMAN PALLADINO 12, 13 and 18 because ve

15 are introducing a whole host of other items that I guess

16 would also apply to THI-1 as they come along.a

[ 17 MR. MONTGOMERY 4 Yes. If there were no

' 18 specific action taken, TMI-1 would be treated as all
S -

"t 19 other plants are on some schedule developed between the

20 staff and the licensee.

21 CHAIRMAN PALLADINO: These items I don't see

22 any reason to treat them any different.'

'

23 COMMISSIONER GILINSKYa Well, there is this
.

I 24 one difference which I believe applies to all of these

U' 25 s ch ed ul es , and that is if these schedules are phrased in

i
.

.

(\
'

,
'
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1 terms of, you know, first refueling or the second
|

2 refueling or whatever, then what happens is that TMI |

3 having been down ends up being the last of all of these

4 plants to have to comply with these requirecents which

5 stem from the accident at TMI. Now it seems to me there

6 is something wrong with that. Plus the utility tends to

7 hang back on all of these various items. So it isn't as

8 if they were rushing forward.

9 CHAIRMAN PALLADINO Well they are going to be

10 busy getting started. It is just like any other new

11 plant, they are.Coing to have a busy period of time.

12 COMMISSIONER GILINSKY: You know they have had

13 four years.
!
' 14 MR. MONTGOMERY: Excuse me, I would separate

15 out at least these three items.

16 COMMISSIONER GILINSKY: 111E gathers together

17 a lot of things that have been around for a long time,

18 but why don't you go on.

19 COMMISSIONER AHEARNE: John, when you say you

20 would separate out these three items ---

21 HR. MONTGOMERYs To the extent that it has

22 only been two or three weeks since the Commission really
.

23 decided how to handle implementation, I think that is

( 24 different from those items which were already on 737.

25 COMMISF12 DER AHEARNE: The one exception I

ALDERSoN REPORTING COMPANY,INC,
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1 would argue is No. 18, where you say the Commission has

2 decided, for the third time the Commission has agreed

3 that that is the set of re q uire m en ts . So naturally that

4 really fits.

5 CH AIRMAN P ALLADINO: What are you saying,

6 John, that it should be in?

'

7 C0dMISSIONER AHEARNE: No. I was just

8 commenting that that isn't some thing ---

9 CHAIRMAN PALLADINO: --- that just came by.

10 MR. MONTUOMERY: Do you want me to discuss

11 each of these or do you want to go through like you did

12 earlier?

13 CHAIRMAN PALLADINO: Well let's see if there
i

14 is a consensus on 12, 13 and 18 since you brought them

15 up in that package way. My feeling would be not to

16 include them.

17 COMMISSIONER AHEARNE: I wouldn't include it.

18 in this, but I do intend to try to follov 18
.

19 separately. I think it is a broader issue. It is not

20 just this particular plant.

21 COMMISSIONER ASSELSTINE: John, while these

22 things just got vrapped into 82-111B f airly recently,

* 23 surely there must be some information on what the status

24 is in doing these various things. I mean there are

25 plants that are installing SPDS.

.

i
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1 MR. MONTGOMERY. Thst is right. That is one

2 of the things we are not to prepared to discuss today

3 because we haven't got tha information back yet.

4 COMMISSIONER ASSELSTINE: For my part I would

5 like to hear what the staff says on those three elements.

6 CHAIRMAN PALLADINO: We have got an order to

7 get out and we would get a lot of information, but I

8 don't see how that would be pertinent to ou r getting

9 this order out.

10 COMMISSIGNER ASSELSTINE: To restart they

11 would have to finish some of these items.

12 CHAIRMAN PALLADINO: There is no way you are

13 going to finish some of those in any reasonable period

(
14 of time and reasonable to me is up to a year.

15 Well, let's fiLd out where we stand.
.

16 John, you would go on 12, 13 and 18, no, but.

17 you would follow 18.

18 00MMISSIONER ROBERTS: I would go no on.12 and

19 13.

20 CH AIRM AN P ALLADINO: I would go no.

21 And you would go yes?

22 CONMISSIONER GILINSKY Well, you know they

23 are phrased in sort of a flexible way, but I would

24 add ress them one way or another.

25 CHAIRMAN PALLADINO: Jim?

I
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1 OOMMISSIONER ASSELSTINE: Ey inclination is

2 no, but I guess before I make a final judgment I do want

3 to find out what th'e status is of some of those because

4 I think Victor does have a good point, tha t if those can

5 be dead last at this plant, this plant of all places,

6 then maybe that is something that does need some

7 attention it less; in terns of the reasonable progress.

8 CHAIRMAN PALLADINO: All right, do you want to

9 go on to other qu estions.

10 MR.-MONT00!ERY: That takes care of 12, 13 and

11 18.

12 14, should vessel level instrumentation be

13 completed prior to restart or should the Commission

\
14 require some additional progress prior to restart.

15 Now we had a couple of answers to provide you

16 regarding vessel level instrumentation that came out of

17 the last m ee ti ng , and that was to find out what the

18 sta tus is of BtW BLI design eff orts and the TMI schedule
.

19 for completion. We don't have the answer to those two,

20 but we did a t least find out what other BCW plants have

21 done to date as a relative statement.

22 We only have one BCW plant which is even

~

23 gotten to the conceptual design state, and that is not

( 24 an operating reactor, but under OL review the WPPSS

25 plant. There is no other progress by BCW reactors.

.

,
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1 There of course has been substantial prograss by

2 Westinghous and CE plants which, if you desire, I can

' 3 run through the extent of that. But as far as other BCW

4 plants are concerned, TMI is not lagging behind.

5 The issue here of course with la is that there

6 vill be BLI. It is one of scheduling and hov soon they

7 vill be able to get it done.

8 COMMISSIONER GILINSKY Well, let*s see, what

9 is the story with the other Westinghouse plants? At

10 least some of thet have got tne level.

11 MR. ONTGOMERY: Yes. The other Westinghouse

12 plants, there have been 32 ordered, 8 have been

13 installed and calibrated, and of those 8, two of those

14 are plants under review.

15 COMMISSIONER GILINSKY What is the story with

16 the Combustion plants?

17 MR. MONTGDMERY: The CE plants, there have

18 bean 21 ordered and 21 to be installed. So there -is no

19 complete system.

20 COMMISSIONER GILINSKY You cannot use the

21 Combustion system in the BCW plant?

22 MR. MONTGOMERY: That I as going to turn over

23 to Rick Sherry. Do you want to answer that?

( 24 MR. SHERRY,4 If I recall from the last mee ting

25 with the staff, that the staff had with the Commission,
,

.
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1
.

they indicated that I believe a Westinghouse plant had-

1

2 ordered CE equipment. So there is potential for BCW

3 plants to use other people's equipment.

4 MR. MONTGOMERY 4 Tha t is righ t.

5 COMMISSIONER GILINSKY: This is just TMI, but

6 there is something very wrong with these plants hanging

7 back.

8 COMMISSIONER AHEARNE: It is just not on this

9 item..

10 COMMISSIONER GILINSKYa It is not just on this

11 item, that is right, but this happens to be the plant
.

12 tha t we are dealing with today. I guess I am not

13 impressed witn the argument that they are not that much

'

14 far behind the other BCW plants.

15 CHAIRMAN PALLADINO: This is not something

16 that is going to be settled real quick. What we had put

17 forth is that they should be making reasonable progress

18 on this.
.

19 COMMISSIONER ASSELSTINEs In fact, we did

20 better than that, didn't we? Didn't we require that

21 there had to be a design for each of the B&W plants

,

within 90 days?22

~

23 MR. MONTGOMERY: That was part of that order.

24 MR. ZERBE It seems to me you would want to>

25 keep the B&W in the picture though. You don't want to.
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1 tell somebody to put in another design that they don't

,
2 n ece ssa rily go along with.

3 COMMISSIONER A.HEARNE: Jack, we have been

4 arguing with this people, BCW, for several years. They

5 first adamantly refused to even consider and then they

6 fought very hard aga inst talking about any possible
.

7 design and it is not clear yet that they are convinced

8 that they are going to do it. I hope they are.

9 MR. ZERBE4 You don't want to tell them in TMI

10 to put a certain kind of unit in.

11 COMMISSIONER GILINSKYs No, but you can tell

12 them to put a unit in.

'

13 CHAIRMAN PALLADIN0s Before restart?
' ~

14 COMMISSIONER GILINSKY: I would.

15 CHAIRMAN PALLADIN0s But this is neither a

16 long-term or short-term item that was litigated.

17 COMMISSIONER GILINSKY: I am just giving you

18 my view.

19 COMMISSIONER AREARNE: I wouldn't tell them to

20 put it in before restart, but, frankly, I would for

21 myself, as I think I indicated on my vote sheet the last

22 time around, I would give an order to BCW plants that by

23 a fixed date certain you will have a system in and it

t 24 can be the Westinghouse system or the CE system or it

25 can be a BCW system. I hate to use that route force

,
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1 approach, but the other approaches just have not worked

2 and we are just'not getting anywhere.

3 There is an anomaly, as Vic points out, that

4 the sister pla nt, the one that caused the accident that

5. led to these changas, many of the changes are not being

6 put inte that plant and it is difficult to explain that.

7 CHAIREAN PALLADINO4 That we chould take up as

8 a broader based item and not include it in the TEI order.

9 COMMISSIONER AHEARNE: Yes, I would agree.

10 COMEISSIONER ASSELSTINE: I would stick with I

11 guess the present requirement that we have already

12 agreed to which would mean that as a practical matter

13 before the time of restart they would have to come in

14 with their design for their system.
~

15 COMEISSIONER AHEARNEs And if they don't?

16 C0 MISSIONER ASSELSTINE: Well, we didn't

17 cross that bridge before.

18 COMMISSIONER AHEARNE: Be prepared.
.

19 (Lauchter.)

20 COMMISSIONER ASSELSTINEs Yes, that may be

21 right. As I recall what the staff said a t the last

22 meeting, the 90 days gives them enough time, if they
'

23 van t to, to develop their own system, and if they don't

24 vant to, then they will just have to buy somebody else's.

25 COEMISSIONER GILINSKY: When are the 90 days

ALDERSoN REPORTING COMPANY,INC,
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1
.

1 up?

|
2 MR. MONTGOMERY: I think we are talking about |

d. 3 a minus three weeks, so about 60 days or 70 days which

4 would put it at about the end of February, is that

5 right, or the middle of February.

6 COMMISSIONER ASSELSTINE: Yes, I think about

7 then.

8 MR. FOUCHARD: John, are you sure those orders

9 have gone out? I don't believe they have.

10 (Laughter.)

11 MR. MONTGOMERY: No, they haven't.

12 (Laughter.)

13 MR. FOUCHARD: Why don't you shoot for this

14 week, John.

15 MR. MONTGOMERY: Okay. That gives you 90 days

16 from the end of this week.

17 COMMISSIONER AHEARNE: If they go out.

18 MR. MONTGOMERY: If they go out, yes. So that
.

19 is the middle of March.

20 CHAIRMAN PALLADINO: Okay, Ko. 14 ve are not

21 going to put in here, but treat it g en erically the BCW

22 route. ;

'

23 Should the Commission overturn the Board's

i 24 ruling on the need f or safety systems interlock, and I

25 don't know what that.means. l

.

i

|
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1 ER. MONTGOMERY: That is the one we discussed

2 at the last meeting.

3 CO!MISSIONER GILINSKY: I vote no on that one.

4 MR. MONTGOMERY: You vote no on that one?

5 (Laughter.)

6 CHAIRMAN PALLADINO: Then I don 't know which
,

'

7 side I am supposed to be on.

8 (Laughter.)

9 COMMISSIONER ROBERTS: If it gives you any

10 comfort I vote no.

11 COMMISSIONER AHEARNE: I will vote no, too.

12 COMMISSION ER ASSELSTINE: So would I.

13 (Laughter.)
' '

14 COMMISSIONER ROBERTS: Now you still don't

15 know.

16 (Laughter.)

17 MR. MONTGOBERY: The next one, No. 16, should

18 the PORY and block valve be required to be totally

19 safety grade prior to restart.

20 COBKISSIONER GILINSKY: Well actually I would

21 change that to say close to safety grade. There is a

22 distinction between having parallel systems, which would

i23 be required if it was completely safety grade, and
1

24 having the thing be qualified up to safety grade

25 standards, which is what I guess I would require.
,

*
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1 CHAIRMAN PALLADINO: 'Isn't that a generic

2 problem for all plants?

3 COMMISSIONER GILINSKY: Well, you have got a

4 pro blem here which is connected with this high peint

5 vents as wall.

6 CHAIRMAF PALLADINO: In what way?

7 COMMISSIONER GILINSKY Well, the whole

8 business of whether the f eed and bleed business is going

9 to work or not, and the Appeal Board preliminary

10 decision which required or seemed to indica te that they

11 are going to want high-poin t vents.

12 CHAIRMAN PALLADINO: But they didn't require

13 them before restart.
.

1-4 COMMISSIONER GILINSKY: They didn't?

15 CHAIRMAN PALLADINO: No.

16 COMMISSIONER AHEARNE: No.

17 COMMISSIONER GILINSKY: What was their

18 condition?
,

19 COMMISSIONER AHEARNE: Dedicated operator.

20 CHAIRMAN PALLADING: But they do require

21 high-point vents, don't they eventually?

22 COMMISSIONER GILINSKI: I thought it was

'

23 before restart. Am I wrong? Marty?

( 24 MR. MALSCH: I remember the dedicated-

25 operators. I don't remember the requirement, if that is

|
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1

1 prior to resta rt. I am not certain and I would have to

2 read the decision again.

3 CHAIREAN PALLADINO: I thought they had made a.

4 commitment to putting the high-point vents in, but it

5 was going to take them several months or six months to

6 get them in.

7 COMMISSIONER GILINSKY: But the Appeal Board

8 said in view of the fact, as I recall it, the PORY was

9 not safety grade and could not be relied upon and the

10 various experimental results that raised questions about

11 feed and bleed.

12 COMMISSIONER ASSELSTINE: That is right.

13 CHAIRMAN PALLADINO: The feed and bleed is a

'

14 system whereby you a re trying to ---

15 COMMISSIONER GILINSKYs You are just pushing

16 it out the PORV. There are questions as a result of

17 tests in Idaho about whether or not that works or not,
:

18 and to boot the PORY is not saf ety grade, and you don't

19 know if you can rely on it or not. So they got more

20 worried about whether you are going to bind up in the

21 candycane. So to aake sure that doesn't happen they

| 22 vanted to have the vents as an alternative. As I

23 recall, that was bef ore restart. They basically said

( 24 either do it or come in and talk to us about it and

25 convince us otherwise.

r

!
.

5

I
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1 MR. SPERRY: What the Appeals Board had done

-

2 in their order o'f November 5th was give some preliminary
l

3 indication of what their thinking was, and th eir '

4 thinking along these lines was that they would like to

5 see a high-point vent to vent steam and not condensibles
:

6 from the hot leg to assure that natural circulation

7 cooling would be available.

8 They asked for responses from the other
.

9 parties and I believe UCS and the licensee responded.

j 10 Both indicated that they did not believe that the

11 high-point vents would assure na tural circula tion. So I

12 think that is where it stands right now, but for

13 different reasons.

'
14 COMMISSIONER AHEARNEs The licensee made the;

15 poin t that it wasn ' t fo r steam anyway.
I

16 COMMISSIONER GILINSKYs Well, it was for

17 both. The original impetus certainly was for hydrogen,
|

| 18 but in writing it up they gathered in other reasons for

19 doing it.

1
i 20 CHAIRMAN PALLADIN0s Did not the licensee

21 commit to putting in a high-point vent?
4

j 22 COMMISSIONER GILINSKYa Eventually I gather.

23 MR. MONTGOMERYs It is a scheduling question-

( 24 on the high-point vents. It is not only on whether they

25 are going to do it or not.

.

9
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1 COMMISSIONER GILINSKYa There is certainly a

2 vent up there.

/ 3 CHAIRMAN PALLADINO There is a hole.

4 COM!ISSIONER GILINSKY There is a manual

5 valve, as I recall, about which there was some talk

6 during the accident.

7 MR. SHERRY: But I am not sure if this valve

8 is located on top of the reactor vessel head, the

9 pressurizer or on the top of the candycane.

10 COMMISSIONER GILINSKYs It is at the top of

11 the candycane and they use it f or filling the vessel

12 when they fill the vessel.

13 MR. ZERBE We have been asking to find out

(-- 14 and we have not been able to find out any details on
.

,
.

15 this from the staff yet.

16 MR. MONTGOMERY: That is one of the questions

17 ve don't have an answer to.

18 COMMISSIONER AHEARNE: In your opening remark

19 there, you dropped away f ro m th e " to tall y . " What

20 requirements were you ---

21 COMMISSIONER GILINSKY: Well, when you say

22 totally safety grade, then you have to have redundant

23 system. I think it ought to be otherwise qualified,

( 24 environmentally qualified and seismically qualified, in,

25 other words, the valve itself, and it ought to come off

ALDERSoN REPORTING COMPANY,INC,
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1 a safety bus and tha t sort of thing rather than saying

2 there ought to be two complete systems.

3 CHAIRMAN PALLADINO: We haven't do that to any

4 other plant thought?

5 COM!!SSIONER GILINSKY: I think probably not.

6 COMMISSIONER AHEARNE: 'd el l , it has some level

'

7 of qualification.

8 MR. MONTGOMERY: Pardon?

9 COMMISSIONER AHEARNE: Doesn't it have some

10 level of qualification?

11 MR. MONTGOMERY: For a certain purpose.

12 COMMISSIONER GILINSKY: I would like to see

13 that valve as qualified as possible. It is true that
( .

14 this applies across the board to a lot of other plants.

15 MR. ZERBE: I understood it was safe ty grade

16 for the emergency part of it, but the normal routine

17 operation of that valve, the pa rt is not sa f ety grade.

18 Is that right?
.

19 MR. SHERRY: That is correct.

23 COMMISSIONER AHEARNE: For myself I would like

21 to know exactly what it is that would end up being

22 required.
,

23 MR. ZERBE: Okay.*

( 24 CHAIRMAN PALLADINO: But why should we require

25 something more here than we do for many other operating
.

O
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1 plants?

2 COMMISSIONER GILINSKY: Well, you are

' 3 specifically going to have to be making some sort of

4 findings or approving findings in the Licensing Board

5 decision that certain modes of cooling offer adequa te

6 protection. What got the Appeal Board worried is there
.

7 were experiments that raised questions about whether you

8 could push stuff out the PORV.

9 CHAIRMAN PALLADINO: Are those the ones that

10 the staff raised questions about?

11 COMMISSION ER GILINSKY : Yes.

12 CHAIRMAN PALLADINO: I don 't think ths t wa s

13 demonstrated at all. They may have made some comments

14 on it, but tha t doesn ' t make their comments right.

15 COMMISSIONER GILINSKY: You are talking about

16 the Appeal Board. I am not saying the Appeal Board is

17 necessarily right, but you have to confront it and come

18 down one way or the other. If you decide not to put in

19 a more qualified system, then you are saying this is a

20 good mode of cooling with a less qualified system, or

21 the way it is now where someone upgraded it, or

22 ' wha teve r. But you are taking a position on issues that

23 came up in that hearing one way or another.

( 24 MR. ZERBE The staff had agreed with the

25 Bosrd and they did not propose making these changes, is

ALDERSON REPORTING COMPANY,INC,
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'1 that right?

2 COMMISSIONER GILINSKYa The staff agreed with

3 the Licensing Board.

4 COMMISSIONER ASSELSTINE: Rig h t , and the

5 Appeal Board I think is coming out on the other side of

6 it. They haven't issued it.

7 COMMISSIONER GILINSKY: Well, that is right,

8 but there is some more inf ormation.

9 COMMISSIONER AHEARNE: The Appeal Board is

10 saying given new information.

11 COMMISSIONER ASSELSTINE: Oh, all right.

12 COMMISSIONER AHEARNE: Tha t is th eir basis.

13 COMMISSIONER ASSELSTINE: The information in
i

14 the record is now no longer adequate to show that feed

15 and bleed will ---

16 COMMISSIONER ASSELSTINE: We don't know where

17 the staff stands on that new information yet.

18 COMMISSIONER AHEARNE: I think you do because
.

19 the staf f 's notice to the Board, the last notice that I

20 read and I think it was November 5th or something, said

21 that they did not believe that this demonstrate that

22 there was any inadequacies. I think it is the staff
~

23 response that goes through why they do not believe that-

( 24 these tests were proving what the Appeal Board

25 required. Maybe it was the licensee.

.
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1 HR. SHERRY: I guess it should be noted aise

2 that the plant has the capability to go to a feed and

3 bleed mode using the safety talves. The high-pressure

4 injection has suf ficient head to drive f eed and bleed at

5 those pressures.

6 CHAIRMAN PALLADINO: Well, I don't think we

7 can be requiring or should be requiring that this be

8 totally safety grade prior to restart. We would be

9 singling this plant out over any other one.

10 COMMISSIONER AHEARNE: When Vic back off with

11 " totally," I was prepared to oppose it, but now I am not

12 sure exactly what the difference between what the

13 requirements for those valves currently are and what you
(

14 would propose. So if I could get some better sense of

15 tha t.

16 COMMISSIONER GILINSKY: Well the Licensing

17 Board, as I recall, relied on those valves functioning,

18 you know, the feed and bleed business. The Appeal Board

19 is not relying on that, but is relying on vents. You

20 are not going to have safety grade PORY and you are not

21 going to have the vents.

22 COHHISSIONER AHEARNE: I am saying I am not

23 sure what it is.

( 24 COMMISSIONER GILINSKY I would like to see it

25 more reliable ---

.
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1 COEEISSIONER AHEARNE: I v'ould like to see it

2 more reliable, too, but in an order I think we have got

I 3 to be more specific about that.

4 COMMISSIONER GILINSKY: Well, right. There is

5 a certain amount of flexibility there.

6 MR. ZERBE: We will get more information on

7 that and help make it more specific.-

8 CHAIRMAN PALLADINO: Well, I would just as

9 soon not say anything about the PORV and block valves.

10 I do think they have made a commitment with regard to

11 the hot leg yent, and it seems to me that the main

12 reason they are getting it done before restart is

13 because there is about six month's work. There are
.

14 alternative ways of doing this and even the bleed and

15 feed I think would work with the safety valves.

16 COMMISSIONER GILINSKY: The comment was made

17 that we would then be singling this plant out and

18 treating it differently. It seems to me that really
.

19 isn 't right. When we came up with these various

20 schedules and decided to treat it like an operating
,

21 reactor, which I think I agreed to do, too, this was at

22 a time when the schedules were rather different and had

23 this plant started up its schedule of completion would*

( 24 have been more or less compatible with those of others.

25 The situation you are going to end up with by
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1 simply following the specific instructions or directions

2 in our overall rules for all the plants is that this

I 3 plant is going to lag all the o ther plants, and it seems

4 to me there has just go to be something wrong with that

5 if right down the line all the basic requirements are

6 satisfied in this plant last.

'

7 CHAIRMAN PALLADINO: That is not necessarily
,

8 true, but it takes some study to decide which way it is.

9 COMMISSIONER GIL163KY: It is not true that it

10 is last?

11 CHAIRMAN PALLADINO: It is not necessarily

12 true that it is last.

13 COMEISSION ER GILINSKY s Well, I am just
'
,

14 observing. I don 't know whether it is true of every'

15 single item, but generally speaking that seems to be the

16 pattern. I don't know whether it is absolutely last,

17 but they have not done things that they have had to do

18 in advance of absolutely having to do them, and the

19 pattern of requirements phrased in terms of refueling

20 schedules allows them to string it out for quite some

21 time and they seen to have taken advantage of that.

22 CHAIRMAN PALLADINO. We are trying to write an-

23 immediate ef fectiv.en ess order whether or not we have

t 24 accomplished all the items that we felt we were

25 concerned about when we shut it down.

\

l
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1 COMMISSIONEF GILINSKY: Well, you know, these

2 are all TMI items -- well, not all of them, but a number
.-

3 of them are important TMI items and I don 't think that

4 when the Commission started this process that it

5 expected that this would be the last plant to comply.

6 CHAIPMAN PALLADIN0s But it didn't address it

7 f rom that standpoint.

8 COMMISSIONER GILINSKY: You know, even if they

9 strictly sp'eaking, you know, in the narrowest sense

10 complied on every single one of them, I suppose you

11 can 't argue in any detail on any particular item. But
,

,

12 it seems to me there is just something wrong with this

j 13 plant hanging back on the EOF ---
1

14 CHAIRMAN PALLADIN0s Do the other BEW reactors

15 have high point vents?,

16 MR. MONTGOMERY: That is one piece of

17 information we were able to get, tha t was on high-point

18 vents. Some people don't return our phone calls quite
.

19 as quickly as we might like sometimes. On high-point

20 vents we have no PRWs on the status of some many "R's"

21 that have completed that. The only installation that

22 has been completed are on 9 BWRs and Fort St. Vrain.

23 COMMISSION ER GILINSKY : BWRs?
*

( 24 MR. MONTGOMERY 4 BWRs, and I think, and I am

25 almost sure, but not positive, that that'is because

ALDERSoN REPORTING COMPANY,INC,

400 VIRGINIA AVE, S.W. WASHINGTON, D.C. 20024 (202) 554 2346

-. - - ..- - - - -



.' *

197

1 there is already something there. Somebody checked the

2 box because they already had something there.

3 COMMISSIONEP GILINSKY: That doesn't sound

4 right to me, but maybe.

5 CHAIRMAN PALLADINO: Could you find out also

6 how long it is goicg to take? As I recall, we were told

7 there were about six months worth of work, but they are

8 committed to doing it.
-

9 MR. MONTGOMEEY: I believe at the last meeting

10 we were told that May was the scheduled date for

11 completion on the high point vent.

12 CHAIRMAN PALLADINO Well, I don't know what

13 the Commissioners want to do for the next draf t. I

i 14 would be inclined to leave them both out, but meanwhile
c
'

15 look at the points that were raised on the PORY in case

16 you want go into thet.
!
!

17 COMMISSIONER AHEARNE: I do want to look and I
l
i 18 vant to get this clear picture of what the PORY

19 requirement would be.

20 COMMISSIONER ASSELSTINE: On high-point vents

21 I think it is worth noting that between now and when

22 this plant restarts you might well get a final decision

23 from the Appeal Board that says the plant ought not to

24 run without the high-point vents in there.

25 COMMISSIONER AHEARNEa Another way of looking

,
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1 at it is by the time this plant runs they may be in
.

2 place.

'

3 COMEISSIONER ASSELSTINEt They may be in

4 place. That is true, too.

5 COMMISSIONER GILINSKY: Now are you telling

6 the Appeal Board not to put them in?

7 COMMISSIONER ASSELSTINE: No.

8 CHAIRMAN PALLADINO: Right now we are just

9 being silent on the point, unless you and John come up

10 with something that you want to propose.

11 Now, John, you have a number of comments.

12 COMMISSIONER AHEARNE: Yes.

13 CHAIRMAN PALLADINO: I have what I will call a.

14 few, like maybe six or seven.

15 COBEISSIONER AHEARNE: I have probably oot 40

16 questions on some points on the order, but I ha ve

17 several major questions.

18 First, I don't believe this yet approaches
.

19 clarity for the reader as to what it is that we would be

20 saying. I think that whatever you have in the beginning

21 bas to start out with something that, assuming you go

22 the direction you are going, that would essentially say

*

23 that TMI has three constraints preventing it from

( 24 operating. One i.s a Commission order; two, there is a ;

25 court orders and, three, there are steam generator

|
-

.

.
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1 problems. All three of those have to be resolved before.

2 the plant can operate. With respect to steam generators

#
3 it is thise with respect to the court it is that; and

'
4 with respect to the previous orders on suspension the

5 Commission is deciding this order to lift i t.

6 There are a series of actions that the
,

7 Director of NRR must certify to the Commission and this

8 order spells those out. But there has to be I believe
'

9 some introductory page or two pages so that the reader
,

10 understands what it is that is being done. I don't

11 think that the typical reader is going to g o th r.ough

12 this hugh order and then try to sit back and figure out-

13 what it is the Commission has done. So that is the

14 first question.
.

15 The second is I believe that the part on the

16 public meeting and the discussions on what the public

17 meeting meant, first, I think it means more, but,

18 second, I think it goes into a press release and not in

19 the order. I recall Len several times tell us that a

20 public meeting was not part of the record.

21 COMMISSIONER GILINSKYa I don't think you have

22 to hold it to the record here.

23 CHAIPHAN PALLADINO: I think since the public

( 24 was invited to make comments and made comments and had a

25 number of concerns, it is not improper to address some

ALDERSON REPCRTING COMPANY,INC,
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1 .of the major concerns. However, I think they sounded

2 more like they cursorily dismissed ---

'

3 COMMISSIONER GILINSKY: We keep hearing this

4 is an effectiveness review and we are not strictly boun'd

5 by th e record, is that right, as opposed to a merits

6 review.

7 MR. MALSCH: That is true.

8 COMMISSIONER AHEARNE: Well then I guess that

9 if that is the way the majority of the Commission wants

10 to be, then I think you ought to say that it is not

11 bound by the record and consequently there is additional

12 information. I think there is one statement in here

13 where it does say a decision is being made on the

~i14 record. If it is not, then you shouldn't say so. j

15 If I were a member of the public who had been
.

|

16 complaining about I voted or I worked up this vote and

17 now the plant should not be allowed to start, I think |

18 that this gives the back of the hand. My preference is
.

19 to have it in a discussion in the press release, but if.

20 it is going to be in the order it should be done much

21 better than this.

22 I don't believe the order is at all clear, at

'

23 least to this reader, me, on immediate effectiveness

( 24 versus what we call merits or what I gather is really

25 the full applicant review process, and I believe that it

.
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1 ought to be clear. It.is particularly difficult after

2 three years to sort that out, but there really ought to

'
3 be a clarity between what decisions are under this

4 immediate effectiveness concept and what decisions are

5 really put off for this full applicant review when we

6 tend to call the merits review process.

7 My final point is I think that we have to

8 probably speak to the Appeal Board f eed and bleed issue

9 rather than just letting it sit there.

10 Those are the general comments.

11 CHAIRMAN PALLADINO: Well, let's see, there

12 are various ways we might proceed. One is specific

13 comments might be given to Jack.

14 COMMISSIONER AHEARNE: Well, I suspect that

15 some of them are really to try to get the Commission to

16 discuss them.

17 CHAIRMAN PALLADINO: Well, we had better start

18 to schedule more meetings on TMI. Now I still am.not

19 clear, and I didn't bring the schedule along, on how far

20 you are willing for us to go with individuni

21 Co:missioners absent.

22 I think you are down for about a week, aren't

23 you, Jim?

: 24 COMMISSIONER ASSELSTINE: I am gone for

25 Monday, Tuesday and Wednesday, and then I have got other

|

!
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1 meetings on a half days on Thursday and Friday.

2 CHAI3 MAN PALLADINO: Of next week. Well, let

3 me look at the schedule because the way we are goin g -

4 even if we meet on Thursday on this and we go through

5 det' ails we are not going to have an order by Friday.

6 COMMISSIONER AprARNE: I don't think tha t

7, given the way the order is at the present time, and

8 there are enough questions that have been raised even so

9 far, that I don't think you can have an order by Friday.

10 COMMISSIONER ASSELSTINE: We have still got

11 the afternoon session on Friday. We have three working

12 sessions this week.

13 CHAIRMAN PALLADINO: Well, no, we have got a

14 complication. The sfternoon session was okay providing

15 it was a short one. Ambassador Kirk is going to be here

16 and I think a number of Commissioners want to see him.
17 So we can maintain our Friday morning meeting as a

18 working session and maybe get to the point where we feel
.

19 comfortable about scheduling sn open meeting later in

20 the next week.

21 Well, we will continue with our meeting for

22 Thursday.

*

23 COMMISSIONER GILINSKY: Well, let's see, what

24 are you shooting for?,

25 CHAIRMAN PALLADINO: Well, I was shooting for

.
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1 the 10th. I would like to see this thing get out just
.

2 as soon as we possibly can.j

! 3 COMMISSIONER GILINSKYs Well, prepare to shoot

1

4 for the 10th. l
,

1

5 MR. FOUCHARD: I will repeat what I have said

'/ 6 before. If we are going to call off the public session,

* 7 on Friday afternoon, I would hope that we could do it by

:) 8 Wednesday because there are just an awful lot of people
,

9 making plans up there, I am sure, to come d own here, and

to there is no point in inconveniencing them if we don't

11 have to.;

|
. ,f ( 12 COMMISSIONER GILINSKY: Well, we ought to do

13 it today if we are clear on that.
.

i f 14 MR. F00 CHARD: The sooner the better if you
~

15 are prepared to make that decision.,3
;

16 CHAIRMAN PALLADINO: Except we can't tell them

17 when. That is the problem. We can tell them it is not

18 going to be Friday. It is pretty clear to me it is not
,

" . , 19 going to be Friday.

S- 20 COMMISSIONER AHEAP'4~.. Right, and'I think that
*

.

21 hopefully on Thursday ei T ide we vill be then clear

22 when it can be.

23 CH AIRM AN PALLADIN0s All right. Does that

i 24 suit your purpose? We agree now it is not going to be
f . ' -

[ T 25 Friday and we will let you know about the middle of the

| ,

'

'

, .

,Ig, v?
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1 week when we think it will he.

2 MR.-FOUCHARD: People are going to ask the

'

3 question why.

4 CHAIRMAN PALLADINO: Because it is just takino

5 us longer than we thought.

6 MR. FOUCHARD: Obviously.

7 (Laughter.)

8 MR. FOUdHARD: Friday is off then, right?

9 CHAIR AN PALLADIN,02 Yes.

10 Well, we will stand adjourned.

11 (Whereupon, at 4: 35 p.m., the closed meeting

12 adjourned.)
.

13 * * *

14
~

15

16

17

18
.

19

20

21

'

22

*

23

f 24

25

.
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