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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

DISCUSSION OF IMEEDIATE EFFECTIVENESS ISSUES

IN TEI-1 RESTART PROCEEDING

CLOSED MEETING - EXEKPTION NO. 10

Nuclear Regulatory Commissicn
Room 1130

1717 H Street, N. W.
Washington, D. C.

Monlay, D2cember 6, 1982
The Commission convened in closed session, at
2:05 penm.
COEMISSIONERS PRESENT:

NUNZIO PALLADINO, Chairman of the Commission
VICTOR GILINSKY, Commissioner

JOHN AHEAPRNE, Commissioner

THOMAS ROBERTS, Commissioner

JAMES ASSELSTINE, Commissioner

STAFF ANC PRESENTERS SEATED AT COMMISSION TARLE:

S. CRILK

M. XALSCH

C. ROTHSCHILD
J. ZERBE

h. KENNEXY

J. KONTGOKERY

AUDIENCE SPEAKERS:

Re SHERRY
J. FOUCHARD
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CHAIRMAN PALLADINC: Good afternoon, ladies
and gentlemen.

Last Wednesday we began our ccnsideration of
wvhether or not to lift the immediately effective
shutdown order for TMI-1,

¥Yuch of our discussion surrounded a draft
decision that had been prepared by OGC and OPE. Cn the
basis of Commissioner comments, the draft order has been
revised and restructured. We have also been provided
with a list of specific issues that OPE suggests we
adiress. |

I would like to suggest that for today's
meeting, we allow Jack Zerbe to briefly summarize the
modifications that have been made to the draft decision
since last Wednesday. Then we should hear and discuss
Jeneral Commissioner comments or guestions, and then
discuss the issues raised by UPE or any other issues
that the Commissioners raise.

If there are no other gquestions or comments at
this time, I would propose to turn the meeting cver to
¥r. Zerbde.

COXKISSIONER AHEARNE: Just one question., I
vondered at some point did you intend to go through this

on a page-by-page basis, or under the assumption that

ALDERSON REPORTING COMPANY, INC.
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there might be a number ©f questions On wording, and how
would youy Propose to handle that?

CHAIRMAN PALLADINO; Well, let me try the
following. 7o see if there are major issues first andg
then see if ye can settle the questions rajsed here, cr
what we aii or subtract fron it, and then 30 back page
by page. 1Is that reasonable? I have sone, and many of
them are resclved by asking questions °f my staff, but I
Still have a fey.

COMMISSIONER AHEAPNE: 11 right.

CHRIRMAN PALLADINO: Let's try thas, If it
doesn't wvork, e will go page by page.

¥R. ZERBE; Okay. Well, ve have reformatted
the document from what yoqu Sav last time. Essentially
then following the memorandum and order title, we cover

an item called Effectiveness Review ang Decision. Then

While I am talking about that, on Page 3 there
is a Sentence, the Second sentence under Publie Concern

that just got misplaced in the rejuggling of the

item. In Other words, "In this Sense, the views

MD.'ONH'URHN‘GD'&'[N‘

AN BIBeY 0% Wi vl .
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expressed in this order are prelirinary,” that is the
last sentence in the Item 1, and that was a fairly
lengthy change I wvanted to make there.

CEAIEMAN PALLADINOC: Are you going to discuss
what that means?

MR. ZERBE: Well, it is more meaning®ful in the
context of the last paragrarh and item on Page 3 on your
COPYe

COMMISSIONER RAHEARNE: That is true. We had a
good discussion, though, about what it meant in that
paragraph.

(laughter.)

¥R. ZERBE: You could have, yes.

(Laughter.)

CHAIRMAN PALLADINO: All right. Go ahead.

MR. ZERBE: Following the Public Cecncern area,
then ve go back and pick up the procedural hackground
for a number of pages, followed by the Commir;ion
decision, Item 4, vhich starts on Page 15. Then we go
into the major issues, the first being management issues
and cheating, which ic broken down into four subtitles.
This arrangement then picks up all the comments that
came out from board discussions plus the various party
considerations in the matters.

Then we proceed vith emergency planning,

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 828-8300
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followed by hardwire issues and the Commissicon
conclusion.

Now, beyond that, then, we have attached an
appendix, and the part that is there are the items that
the licensee has to dc that specifically come up through
the board actions. It does not, if you notice the last
page there it said, to be supplied a list of items that
wvould be in the certification package. Nowv, ve are not
sure whether you would like to have those put in here or
vhether ve should refer to them. They are the items
that are included in a SECY document, SECY £2-250. We
vould suggest we would just reproduce them here
updated. If there are some that are already completed,
ve vould identify that. Otherwise, if they haven't
been, v2 would just list those items here, or wve could
cut the volume of this thing down by just referring to
that SECY document with any modification that would have
to be made to it.

COMMISSIONER AHEARNE: Jack, could I ask you a
question. Based upon my reading of the transcript of
the last meeting, it vasn't clear to me when I read the
appendix to the decision what it was that you were
asking to be included here. I had thought from reading
the transcript that what you wanted appended vere those

steps that the licensee wvas going to have to complete or

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W.. WASHINGTON, D.C. 20001 (202) 828-8300
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that NRR wvas goinj to have to certify that the licensee
had corpleted pricr to a --

MR. ZERBE:; Prior to -estart?

COEMISSIONER AHEARNE: -- prior to restart,

K. ZERBE: Well, this has more than restart
item in it,

COMMISSIONER AHEABNE: Or actions that vere
going to be taken. This has everything that wvas laid on
as a condition, as I read it, both itams that may have
already been completed as wvell as items that are to be
corpletad.

R. ZERBE: That's right.

COMMISSIONER AHEARNE: And so it is more of a
historical summary of the list ©f requirements, and that
may vell be wvhat was regquested, not being here. I wvas
Just reading the transcript. But I would think then
that vhat I will ask you at Some point to do is to =-=-

R. ZERBE: Add an iten.

COMMISSIONER AHEARNE: Well, Just give me a
table that wvould say, here is what they had to do, and
here is the status of it.

R. ZERBE: We could certainly add the status,
and maybe that is an appropriate thing to do.

COMMISSIONER AHEARNE: Certainly for me if I

vere the ra2ader, I would be interested in what do they

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST.. N.W.. WASHINGTON, D.C. 20001 (202) 8289300
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still have to do.

MR. ZERBE: VYes.

CHAIRMAN PALLADINO: Well, I will give you my
ansver., There vere two parts to it., One wvas partly
historical. For example, vhat were the concerns that
led to the shutdovn and also, what these conditions
vere. It said there vere ten conditions. And I said it
vould be nice to have those in there. PBut then the last
comment I made wvas, vhat is it that ve are adopting if
ve adopt the order? In other vords, what is it that
needs to be done? So there vere two parts to it.

COMMISSTIONER AHEARNE: And it was that second
piece that I thought would be useful tc have some easy
vay to read through to say that here are the things the
licensee has to do, or here is vhat NER has to do.

¥P. ZERBE: PRelative to one of your comments,
Mr. Chairman, up in the procedural background starting
on Page 6, wve added in this version seven itenms.

CHAIRMAN PALLADINO: ies, you put them right
in there.

MR. ZERSE: Right. Now, we didn't cover
specifically the eight immediate items and the four
long-term items as such in the appendix, right?

FR. MONTGONERY: No, that is right.

¥YR. ZERPE: That is not covered.

ALOERSON REPOATING COMPANY. INC.
440 FIRST ST N.W., WASHINGTON, D.C. 20001 (202) §28-0300



10
1"
12
13
14
18
16
17
18
19

5]
-

CHAIEMAN PALLADINO: And on that page I have
list, question mark, for those.

MR. ZERBE:s VYes.

MR. YONTGOMERY: 1In fact, wvhat ve still
intended on doing and just didn't have time to get it in
the redraft vas to summarize those items that ve put up
front right at the back enid of the order with a couple
of sentences on how each one vas completed as part of
the order itself rather than in the appendix.

“R. ZERBEs But, ve don't add the eight and
four items that the Commission had., We don't have them
in here nowv at all.

¥R. PYONTGOMERY: Neo. Only up front. They are
identified up in the deginning.

MR. ZERBE: VYes, right.

¥R. MONTGOMERY: But there is not a summary of
them at the end.,

MR. ZERBE: Right. So we could add those if
you wvant them in the appendix.

CHAIRMAN PALLADINO: What are these items?

MR. ZERBE: They vere items that had to be
done prior to startup and items that could be postponed
until after startup.

CHAIRMAN PALLADINO: Yes, I thought it would

be nice to have a list of both of those.

ALDERSON REPORTING COMPANY . INC.
440 FIRST BT NW., WASHINGTON, D.C. 20001 (202) 428-0300
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MR. ZERBEs We can put that list of itees in,
They are not listed independently up front, are they? I
mean I have referred to the itams.

CHAIREAN PALLADINO: I do agree with
Commissioner Ahearne that in the end we have to know
vhat it (s that we are laying on the licensee.

MRe ZERBE: We vill add those things to the
appendix.

Are there any ot.or items relative to the body
of the order then before ve talk adout ==

CHAIFMAN PALLADINOs I have a number of
comments. I know everybody does.

MR. ZERPE:; Do you wvant to do that?

CHAIRMAN PALLADINOs But I vas vondering
vhether before ve 9o into those details, ve should not
try to addrecs sor? of the major gquestions that you
raised, bacause it could affect vhat we wvant to do with
the body, if you want to valk us through.

¥R. ZERBE: VWell, ockay. Item 1, should the
Commission accept the findings of the Special Master or
the Licensing PRoard relative to adequacy of the
operation staff and training? In the order it is
identified that the Commission agrees vith the Licensing
Board and that is covered there, our position on that

thing.

ALDERSON REPORTING COMPANY. INC.
40 FIRET BT NW. WASHINGTON, O.C. 20001 (202) 6264300
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CHAIRMAN PALLADINO: Well, for guidance, of
course, and of course there may be guestions or comments.

“F. ZERBEs That one is specifically addressed
in the hody of the order. I didn't plan to talk in
detalil about it.

COMMISSIONER AHEARNE: But in vriting the
order you have made assumptions on the ansvers.

CHAIRMAN PALLADINO: Yes, that's right.

MR. ZERBEs VWell, not all of them. Scme of
them aren't, u«nd they are the ones I vas going to
write. That one is identified in there.

CHAIRMAN PALLADINO: Well, let's see Lif ve
have agreement or wvhere ve stand on agreement on this.
The assumption is that it is the Licensing Board. All
right, can ve get confirmation that that is generally
agreed to?

CONMISSIONER GILINSKY: I would bde more
inczlined to go with the Special Master.

COMMISSIONER ASSELSTINE: I am inclined to go
vith the Special Master on some findings, particularly
those related to the performance and integrity of
selected individuals.

CHAIRMAN PALLADINO: When you get down to W
and Husted. Yes,I have some guestions on those, but I

think on the general statenent I vent with the Licensing

ALDEASON REPORTING COMPANY, INC.
440 FIRST ST N.W., WASHINGTON, D.C. 20001 (202) 628-0300
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Board.

COMMISSTONER GILINSKY: There are many
individual findings, and I did not mean to say to go
with them 100 perzent, but if I had to chocse overall
that is the way I wvould lean.

CHAIRMAN PALLADINC: All right. How about
Question Number 2?

MR. ZERBE: In Question Number 2, does the
record support a finding that GPU management is
competent to safely operate TFI? In the order we say,
yes, they are competent to safely operate TMI, and there
are facts in there.

CHAIRMAN PRALLADINO: Any disagreesrment on that
assumption?

COMMISSIONER AHEARNE: Jack, I am puzzled by
this list 2f questions. What is the genesis of this
list of questions?

ME. ZERBE: Ch, these vere just items that we
didn't wvant people to lose track of that were major
issues. MYost of them were addressed in the order and a
fevw of them not, but where they haven't been addressed
they vere items that came up independently that somebody
thought they might be included.

COMMISSIONER AHEARNE: Well, let me ask you

either AR or B. Are they all of the major issues that

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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you believe are addressed, or B, are they ones in which
you as OPE felt the Commission reached a decision but
perhaps should revisit it, that you are not comfortable
vhere the Commission cannot?

MR. ZERBE: No, I think the ones that are
addressed, and when I say, yvyes, it is addressed they are
ones that ve don't feel differently. We feel that they
are the vay they should be, but we just put them down to
identify generally wvhat are the major issues that we
think are in the total subject.

COMMISSIONER AHEARNE: But if, for example,
you vere t> write some sort of a summary of this
document for an easy guide to the reader, these would be
the issues that the Commission has now decided?

#R. ZERBE: I would say generally, ves, but
let me giv2 you an example. There is a couple issues
that we put in that haven't been addressed here, and wve
bring them up because they were in prior correspondence,
and ve just want to make sure you haven't forgotten
them.

COMMISSICNER AHEARNE: Okay. That is an
additional. But nevertheless, my question is, because
at some point then I will say, well, gee, that sounds
like o good thing for you to do, is, if all of the major

issues are addressed here and if we answver those

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 828-8300
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questions, then that is a good guide to the reader of
this document, and the Commission is now saying, one,
two, three, four, five, six.

PR. ZERBE: Certainly all the major issues are
included in this list.

COMMISSIONER AHEARNE: Fine.

MR. 7ERBE: There are a few here that you
micht not censider to be major.

CHAIRMAN PARLLADINO: May I make a somewhat
different comment? We went through the document last
time and there were some issues such as vhether the T.LDs
should begin their work because ve weren't sure we had a
consensus, and we said those kind of issues ought to be
identified so that we can hit them. Now, the list was
longer than I expected it to be, but --

MR. ZERBE: Because ve have added a few that
veren't discussed last time, but Item 2 was on the list,
and it is covered in the document.

CHAIRMAN PALLADINO: And it is assumed that it
is competent to safely operate TMI?

MR. ZERBE: Yes. That is what the order has
in it.

CHAIRMAN PALLADINO: Is there any disagreement
on Item Number 2? Do we agree that they are competent

to safely operate TKI 1?

ALDERSON REPORTING COMPANY, iINC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 828-9300
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COMMISSTIONER AHEARNE: What do you think, Joe?

CHAIRMAN PAILADINO: I think they are
competent to operate TMI 1.

COMXISSIOKER AHEARNE: I g¢o 2long with you.

COMMISSIONER ASSELSTINE: Yes.

CCMMISSIONER GILINSKY: I will tell you, I am
not inclined to differentiate between their competency
and integrity, and as I have indicated earlier, I had
come out with an unfavorable finding on integrity.

COKMISSIONEE AHEARKE: You mean Number 3 in
Jack's listing?

COMMISSIONER GILINSKY: Yes.

CHRIEMAN PALLADINO: Now, Number 3, you say
you don't treat them separately?

COMMISSIONER GILINSKY: Well, there is a
certain narrow sense in which you can. You know, there
are questions, have the operators passed their exanms,
and if they pass, they pass, and there is nothing more
to say about it. But the larger question is do you have
confidence in these people to run the plant safely, and
there, I think it is a little harder to separate sheer
competence from pure integrity. They merge.

CHAIRMAN PALLADINO: Do you want to answver
them together?

COMNISSIONER GILINSKY: Well, I am inclined

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 828-8300
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to, yes. If you ask a very narrow gquestion, you know,
have the various factual answers, you know, there are so
many operators that passed exams, and I don't have any
reason to question that, or that the exams as finally
given vere conducted properly. I assume they were.
CHAIRMAN PALLADINO: So you are saying on 2
you ;ould g¢ along with that but when you get down to
Nunber 3, 10 I gather you have a different opinion?
CCEMISSIONER GILINSKY: Well, I am saying I
combine the two and come out with a negative.
CHAIRMAN PALLADINC: So overall you say no.
COMMISSIONER GILINSKY: Yes.
CHAIRMAN PALLADINO: Well, how about on Number
3?7 Does the report support a finding that the
management integrity is adeguate to safely operate TNI
1?7 My answer would be yes.
COMMISSIONER AHEARNE: That would mine.
COMMISSIONER ROBERTS: As would mine.
COMMISSIORER GILINSKY: How about yours, Jim?
COMMISSIONER ASSELSTINE: I have some
difficulty. I guess I wvould say vyes, but marginally so,
particularly if restrictions vere placed upon certain
individuals ever having duties related to TMI 1 again.
CHAIEEAN PALLADINO: I think you are looking

forwvard.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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COMMISSIOKNER ASSELSTINE: But I am looking
forward dovn the line a bit. But there were enough
people vho were involved in what I view as the
management of the company in some of these incidents to
at least make it a close guestion in my mind.

CHAIEMAN PALLADINO: Well, maybe we want to
jump down to Number 6. And then we can come back to 4
and 5. Do you want to read those?

YR. ZERBE: Yes. Number 6, have P and Yr.
Hunson been adegquately dealt with? Should they be
allowed to continue their duties at T¥I 1 if it is
alloved to operate? And the order comes out saying yes,
ve agreed with th2 boafi, and essentially then disagreed
vith the Commonwealth.

COEMISSIONER ASSELSTINE: 1In my mind, at
least, I have some difficulty with the way more than
just H, I think, have lbeen dealt with. Granted, there
are a number of people now who no longer work for the
company but that were involved in actions that I think
would not in my mind have been involved in any future
operation of this plant.

I would adopt as a condition of restart that a
list cf individuals who not have further duties related
to TEI, and I would include on that list some of the

people who have already left, just to mak2 sure that

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 6289300



10

1

12

13

14

15

16

17

18

2 8B B

t

17

they don't come back, and I would include on that list
0, W, G, H, Herbein, Miller, V", and Mr. Shipman.

CHARIRMAN PALLADINCs: Could you read therm
again?

COMMISSIONER ASSELSTINE: Yes. O, W, G, H,
Herbein, Miller, VV, and Shipman.

CHAIRMAN PALLADINOs: DD?

COMMISSIONER ASSELSTINE: VvV,

CHAIRMAN PALLADINO: BB?

COMMISSIONER ASSELSTINE: No, VV. Victor
Victor. Apart from them, I guess I am troubled by Ross
and Husted, but I can't think of something that would
fall short of -~

CHAIRMAN PALLADINO: You don't include
Husted.

COMMISSIONER ASSELSTINE: I don't include
Husted, or Husted, yes, and I don't include Ross,
although I am troubled by their conduct. PRBut I wouldn't
9o so far as to prohibit them from further duties.

CHAIREAN PALLADINO: Well, I had some guestion
on Husted, particularly since his attitude seemed to be
strange anyhow for the position that he held, and he
still is, I gather, in charge of training, and
transmittal of that to others would, if that is

something that maintains vas a problenm.

ALDERSON REPORTING COMPANY, INC.
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MR. MONTGONMNERY: He still has training
duties.

COMMISSIONER ASSELSTINE: He is an instructer.

MR. ZERBE: That's one they've 30t to watch
carefully.

COMPISSIONER GILINSKY: Is this the one vheo
certified that VV had met training requirements, or wvas
that someone else?

MR. MONTGOMERY: No, that vas somebody else.
That was somebody else that Commissioner Gilinsky vas
thinking about. It's whoever is in charge of TNMI
training on-site, and I have forgotten the name right
now.

COMMISSIONER GILINSKY: Was, but they said he
vas no longer.

CHAIRMAN PALLADINO: Jim, can I ask you a
juestion? Of those that you list, which ones are still
there?

COMMISSIONER ASSELSTINE: H.

CHAIEMAN PALLADINO: H.

COMMISSIONER ASSELSTINE: VV., Well, VV, I
guess, is not.

MR. ZERBE: Not in the nuclear.

MR« ROTHSCHILD: Not TMI 1. He is TMI 2. He

is not TEI 1., He is the one that had the transfer that

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST.. N.W., WASHIMGTON, D.C. 20001 (20) 628-6300
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vas supposedly for disciplinary reasons, but nobody knew
of that, including him. And Shipman still is, I
believe.

CHRIRFMAN PALLADINO: Shipman is still there?

MR. BOTHSCHILD: Yes.

COMVISSIONER ASSZILSTINE: So H and Shipman
would be the two that are still there.

CHAIREAN PALLADINO: You say you would agree
to license startup of TMI 1 at least so far as this
point is concerned to providing a list as a condition of
startup that these individuals wvould not be involved?

COMMISSIONER ASSELSTINE: That is right, and
relieved from their duties related to TMI 1.

COMMISSIONER AHEARNE: Jim, would you make
that regjuirement on any KRC licensed facility?

(Pause.)

COEMISSIONER ASSELSTINE: The problem with
that is the question about vhether ve can do that with
relation to other facilities., I do not know. I mean,
this vay it is imposed as a condition of restart. I anm
troubled. I am sufficiently troudbled by the performance
of each one of those individuals to say that I really
don't think they ought to be involved in powver licen=e
activities.

CHAIRMAN PALLADINO: What vas the problem

ALCIHSON REPORTING COMPANY, INC.
440 FIRST ST, N.W. WASHINGTON, D.C. 20001 (202) 628-9300
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withShipman? I went back and read on G, K, and
Husted. T 4id not go back ani read --

COMMISSIONEFP ASSELSTINE: He is the guy that
vas at the coffee machine, and he gave an answer to
someone who came up to him at the coffee machine, and I
don't fault him for that, but vhat troubles me is his
testimony, both his statements to the investigators and
his testimony to the special master, that after having
rememberel that in fact he had given an answver to
someone who came up to him and asked him the ansver, he
couldn't ra2member who the individual wvas, and I agree
with Milholland that his ansver was not ~redible.

CHAIRMAN PALLADINOs: That part is credible,
because I have any number of people that come up and
tell me things, and then I can't remember who it was who
told me wvhat.

(General laughter.)

CHAIRMAN PALLADINO: So that part wvas
credible. I didn't find -~

COMMISSIONER ASSELSTINE: I know. I think if
somebody comes up to you that comes out of a test room
and wvalks up to you and says, hey, vhat is the ansver to
this question, you sure remember them asking and telling
you, but you don‘'t remember the ansver. In fact, I

think, as I recall, even the licensing board agreed that
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they fcund it difficult to believe Shipman wher e said,
and as I recall, even the applicant. I may be wrong on
that one, but as I recall, the licensing board was very
skeptical of that answer.

COMXISSIONER GILINSKY: I assume when you say
that you don't fault him for it that you are assuming
that he didn't knovw the man came cut of an exam room?

COMMISSICNER ASSELSTINE: That is right.

¥R. EONTGOMERY: One of the things which was
never clear to me, and I am a little leary of
interjectinc myself in this particular one, and this is
strictly a personal experiance on test taking, it is not
at all strange to me that somebody comes out and asks
somebody else gquestions after exams, maybe even during
exams, and you never know wvhether that person has
already ansvered that question, that kind of situation.

The other one, it does not surprise me that he
does not remember what it was. My own experience in
tests -~

CHAIRMAN PALLADINO: Who?

®R. MONTGOMERYs Shipman. He does not
remember who it was. I didn't find that surprising.
When I vas an investigator, I had people giving me
responses back that were totally incredible, but se had

vays to verify later they vere truthful. It is just
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that people come up with some pretty incredible
testimony sometimes.
CHAIRFAN PALLADIXO0¢ Your list having Shipman

on there gives me some problem.
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COMMISSTONER GILINSKY: Could I though, Jinm,
expore this a little but further. As I understand it,
your concern is that you do not believe these people are
Qqualified on the grounds of integrity to operate a
licensed facility. I don't understand vhy you would
conclude, hovever, that they are, and I ar describing it
this wvay because I think the net result would be why you
think they are gualified, hovever, to operate some other
licenced facility.

COMMISSIONER AHEARNE: Oh, I don't. The
question is the extent of our authority to prohibit thenm
from those kinds of activities as part of this
proceeding, our decision on this proceeding. I would be
very skeptical about issuing an operator's license to O,
W, G er H at any other facility.

COEMISSIONER AHEARNE: I would guess that
frankness and honesty would require us to say if what ve
really are doing is backballing these people and wve
ought to say that rather than scme other approach.

COMMISSIONER ASSELSTINE: I don't have any
difficulty vith that because it is the combination not
only of the cheating but also of the statements that
vere made to our investigators and in the Special
Haster's hearings. It is the combination of those

things that so greatly troubles me.
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For example, G and H, I would have a very
different attitude vith G and H if G and K had said
before the Special Master ves, wve cooperated on those
quizes. It was a videly held practice, the guidelines
veren't very good and ve thought that there vas nothing
vrone with cooperating on those things. That is not
vhat they said. They testified consistently all the vay
through that they had not cooperated, and I think the
evidence against them is covervhelming.

It really is a combination of not only the
original cheating incidence but also the lack of regard
for our regulatory program and our resulatery
rejuirements as evidenced by their subseguent statements
and actions that leads me to the conclusion that I don't
think these people ought to be involved in our license
activities.

Shipmay, by the vay, at least according to
¥ilholland, did knov that the person who asked him the
question vas taking the exam. Yes, you are right.

CHAIRMAN PALLADINO: I wvonder if T can just
make a fev comments. They have to be in individual
sentences but they are all interrelated.

I agree that 1 number of these people should
not be operating TNI. Shipman I don't think is in the

same category, but that is debatable.
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However, I have a probliem in using this
vehicle or naming people in an order saying you will be
excluded from this operation. 1Is there any other wvay of
doing this? Tf ve say it in this .rder, then the
natural guestion comes up vell, wvhat about their
operating other plants?

COMMISSIONER AHEARNEs I guess to start with,
though, if you have reached the conclusion that there
are a group of people, one or no matter how many, and
your conclusion is that they shall not operate this
pover plant, I don't see how you can possibly then not
say they cannot operate any pover plant.

The second is since this vhole issue that is

focused upon people not being frank and not being

honest, I 4on't see howvw you can possibly say at the sane

time that the NRC has concluded these people by name
vill not be alloved to operate any nuclear pover plant.

CHAIRMAN PALLADINO: You would put that in the
JMI order?

COMNMISSIONER AHEARNE:; I wvouldn't.

(Lavghter.)

COMMISSIONER AHEARNE: I wouldn't have reached
the conclusion to do so, but Lif you are reaching that
conclusion it wvould seenm to me that it would be really

inconsistent to on the one hand say ve found some people
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unnamed ---

CHAIRMAN PALLADINO: Well, O, W, G, Mi'ller and
VYV, I think they have all been already identified as
vorking ===

COMMISSIONEF AHEARNE: You want tc 3o beyoni?
saying that they aren't vorking. You want toc say that
they shall forevecrmore not wvork.

CHAIFMAN PALLADINQ: Forevermore is a long
time.

CHAIEMAN PALLADINO: Tom?

COMMISSIONER ROBERTS: Well, without defending
anybody's action, I Jjust have a lot cf difficulty in
naming individuals. We are dealing essentially with the
licensee and I am just uncomfortable with naming
individuals.

CHAIRMAN PALLADINO: Well, I have some of that
same discomfort. That is why I say is there no other
vay ve can do this, or is there some other vay that ve
can do this if wve wvant to do it.

COMMISSIONER AHEARNE: In some wvay you are
going to have to teg them, vhether it is in the NRC
Licensing Branch file so that if that name ever shovs up
on an application it is thrown out or else you have got
to tag them in the industry.

CHAIREAN PALLADINOs Well, let me say this. I
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still am reading on this subject. I am not ready to say
vhich vay to go, but I did find some disturbing features
in G and K and even in Husted. But I haven't decided on
it.

COMYXISSICHER AHEARNE: I found Husted more
disturbdbing.

CHAIRMAN PALLADINO: Because he is an
instructor and his attitude in responding to Milhelland
and the Board was surprising.

Tom, how would you come down on just gquestion
6 as it was statel?

COMMISSIONER ROBERTS: I would ansver yes to
both parts.

CHAIRMAN PALLADINO: Okay.

COMMISSIONER ASSELSTINE: I have difficulty in
having any confidence at all in somebody like H in terams
of his ability or willingness to ever provide us
accurate information. If ve had an emergency and H is
the guy ve have got to> depend upon for accurate
information, it sure doesn't seem to me that wve have got
reasonable assurance that ve are going to know what is
going on.

ER. ZERBE: When these penalties vere
originally issued against these people, did the

Commission have an opportunity to object or strengthen
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ther at that pecint?

COMMISSICNER GILINSKY: You mean two-weeks'
pay or something like that?

COMMISSIONER ASSELSTINE: That is the
utility's suspension.

¥R. ZERBE: Well, that wvas the utility's, but
presumably the Eoard went along with that.

CHAIRMAN PALLADINO: Yes, the Foard vent along
with it.

COMEISSTONER ASSELSTINE: Well, the PBoard
concurred that that vas adeguate.

MR. MONTGOMERY: The Board recommended two
veeks. The licensee only did it upon the Poard's
recommendation.

¥R. "ERBE: Now if the Board recommended it,
did the Commission not have the opportunity to say well,
wve don't agree with that and you ought to fire thenm
right on the spot?

COMMISSIONER ROBERTS: This would have been
that opportunity, but as soon as it issued its order,
shortly thereafter the licensee sent a notice saying it
vas voluntarily complying with that aspect of the order
immediately anéd it was taking action 2n its own to
suspend them and they wveren't vaiting for the decision

to be immediately effective.
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MR. ZERBE: 3ut the Commission did have a
chance to that if they wanted to and they didn't do it.

COEMISSICNEF GILINSKY: Where does that leave
you?

(Laughter.)

ER. ZEREE: I am not a lawyer, but 1t seems to
me like you are put-ing them in doutle jecpardy. They
have been delved out a penalty and they served it and
nov ybu vant to hit them azain. I don't know. I mean,
you have to think of that anyvway, if you had the
opportunity to stop it ani you didn‘'t.

CHATRKAN PALLADINO: As I used to explain to
students, wve hav2 many Jjeopardies. For example, I said
suppose there is a headline like the Dean of Engineering
at Penn State found in some sort of scam. Do you think
he would last lon3 as Dean of Engineering? He would
lose his job. You are in double jeopardy in a lot of
things. The double jeopardy is specifically wvith regard
to the trials in wvhich if found innocent or guilty. I
am not a lawvyer, but if I am wrong tell nme.

COMMISSIONER ASSELSTINE:s You are on the right
track.

(Laughter.)

CHAIRMAN PALLADINO: John, what is your

general reaction to No. 67
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COMMISSIONER AHEAPNE: Well, we have debated
actually several of those individals at length before,
Mr. Miller, for example, and the Commission explicitly
adiressed, and nov obviously a1 different consist of the
Commission, explicitly addressed should there be formal
action taken against them and at that time there wvas a
vide variety of actions proposed. So for myself I have
already gone through that issue.

I think, as I mentioned, th2 only one that I
vas uncomfortable with wvas Nr. Husted, uncomfortable in
the sense that most people I know have foibles, and I
didn't £find the behavior of a lot of these individuals
vas exemplary, but I £find fev individual's behavior to
be exemplary.

CHAIREAN PALLADINO: You find what?

COMMISSIONER AHEARNE: I find few individual's
behavior to be exemplary. So I would have preferred a
stiffer penalty for some of these people. The Husted
issue, I vas disturbed by him and I guess that was the
one area vhere I felt the mangement was not asting
correctly because wvhen you have someone handling or
involved in your training and getting across an attitude
wvhich I don't think is a healthful attitude. You know
from managing teachers you have to work on that because

that person can infect so many others. That I found
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difficult, but as far as an overall position I would on
balance go with 6, but I am still not clear on Husted.

COMMISSIONEE GILINSKY: Llet's see, John, you
said that you would have liked to see a more severe
penalty in some cases. What 31id you mean by that?

COMMISSICNER AHEARNE: Well, for example, on
the tvo-veeks' suspension of C and H. 1If the licensee
had really reached their conclusion that they had
cheated, it is not obvious that a two-weeks' suspenion,
or at least to me it doesn’'t seem to be that significant
a penalty.

COMMISSIONER GILINSKY: Well, but this is the
occasion for you to ===

COMMISSIONER AHEARKNE: Joe asked for a general
conclusion on No. 6, and on balance I am willing to go
vith the Licensing Board. We wvould spend a heck cof a
lot more time looking into the details of the issues
than I have.

COMMISSIONER GILINSKY: What would the
argument have besen?

CHAIRMAN PALLADINO: What is that?

COMMISSIONER AHEARNE: I guess he would have
started a long time ago in refusing to have five people
trying to manage the plant.

(Laughter.)
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COMMISSIONER GILINSKY: That doesn't seem to
be a reanson to do a bad job, John.

(Laughter.)

MR. XENNEKE: NMay I make a point. To some
degree, at least ir OPE's writings in the past, the
rationale in part sas that the safety of future
operation was deperdent on the new system that was put
in place, both our rules and the changes they made
within the system so that it wvould not be subject to or
as sensitive to this action on the part of an
individual. I wvonder to what degree you would Pe
rejecting that thesis if you were > single out
inlividuals in your decision? I just raise that point.

CHAIRMAN PALLADINO: Well, there is a systern
and then there is the attitude of the individual towvard
the system and vhether he vorks the system to produce
the desired result or vorks it to do whatever he wants.

One of the problems that I had was that the
Board in looking ahead said basically if somebody had
cheated even on internal exams they shouldn't get a
chance to sit for the NRC exam. Now at least Mr. H
apparently cheated or based on the record he cheated and
then he took the exam and one of the ercuses used for
having him on is vell, he passed the exam so he knows

the subject. He passed the NRC exam and therefore wve
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knowv he knows the subject. But if ve were looking
today, he wvould have never sat for that exam. I have
troubles vith Husted and H. It never occurred to me to
list all these other people because I thought they were
settled.

Vic, I don't know what your views are.

COMMISSIONER GILINSKY: Well, I anm
uncomfortable with these people.

CHAIRMAN PALLADINO: Well, let's go back to
4. Can reactor operators be found to be adeguately
trained and competent to cperate the plant? There I
said yes.

COERISSIONER AHEARNE: I said hopefully.

(Laughter.)

CHAIRMAN PALLADINO: Do I count that as a yes?

COMMISSIONER AHEARNE: On the basis of Jack
asking this question, the ansver is yes. I am not
filled with any high degree of confidence in the yes or
no exams,

CHAIRMAN PALLADINO: The way you asked it,
Jack, can the reactor operators be found to be
adequately trained and competent to operate the plant.

MR. ZERBE: Well, some of the parties felt
they couldn't be.

MR. MONTGOMERY: That is right.
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COMMISSIONER ASSELSTINE: The guestion is do
ve find that they are.

MR. ZERBE: VYes.

CHAIPMAN PALLADINO: Tom, what is your
reaction to that?

COMYISSIONER ROBERTS: VYes.

CHAIRMAN PALLADINO: Vic?

COMMISSIONER GILINSKY: Well, the ones who
passed the exam ve found to have passed the exam and
satisfied our requirements. I vould say yes.

CHAIRMAN PALLADINO: Jim?

COMPISSIONER ASSELSTINE: I would say vyes,
too, although T must admit that I think Milholland is
probably fairly close to the mark vhen he criticizes

their training program for emphasizing route

memorization rather than a detailed understaniing of the

vorkings of the plant, and I think to a certain extent
that criticism probably is also valid for our operator
exams. Nov I realize that ve are going to address that

question separately and perhaps the audits that the

Licensing Board has imposed on the training program will

help verify as ve 9o along that the training program is

on the mark. 1T guess I zome Jovn yes, but I have got
some misgivings.

CHAIRMAN PALLADINO: Incidentally., on this
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toute thing, I can take exception with this statement.

I think a great deal of vhat ve learn is learned by
route and if ve were forced t> lerrn it by route ve
vould never learn it., I sav it in my kids vho vere not
forced to learn the multiplication table and I remenmber
I 1little daughter coming and saying Dad, I don't
understand this using the base six. Boy, I panicked and
read the textdook and I started to explain., She says I
understand that. I explained that and she understood
that. I explained that and she understood that., T said
vhat is your problem? I don't get the right ansver.

(Laughter.)

CHAIRMAN PALLADINOs It turned out she didn't
knov her multiplication table and tha* is why she got
the vrong ansver. So I insist that she learn the
multiplication table by route. I *hink medical doctors
if they didn’'t learn anatomy by route then they would
never leacn.

COMMISSIONER AHEARNE: I have a gquestion,

Jim. When lavyers train to take the bar, do you mean
thet they don't learn by ===

(Laughter.)

COMMISSIONER AMEARNE: I am glad you mentioned
that because that is a vary goo4 examples. A bar

examination is an exercise in gualification for
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admission to the club and nothing more than that,
Preparation for a bar exam does not teach you hov to be
a lavyer. All it does is teach you hov to memorize a
nuaber of individual bits of information and retain that
information long enough to take the exanmination and then
promptly to forget about it,

(Laughter.)

CONNISSIONER AHEARNE: And I think most all
the lavyers in this room would agree with me, and that
is the trouble because I am afraid our exams are like
that.

CHAIREAN PALLADING: To the public it means
something 1ifferent,

CONNISSIONER AMEARNE: But 4f it is like that,
do you knov of any campaign that Gary has been on to
change (t?

CORMISSIONER GILINSYY: Gary who?

CONFMISSIONER AHEARNE: Milholland. I wvar Just
curious as to why ===

CORNISSIONER ASSELSTINEs Well, that may be,
but that doesn’'t “hange the fact that in an ares vhere
ve can do something about it, if that is a real probles,
that ve ought to look at it that vay.

I am the first one to agree vith you that bar

exans either ought to be eliminated or there ought to be
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8 course of study that over timegs tests your ability te
practice lav or at least to saster the rules in a
particular state. You knov, I think bar exams nowv are
basically a shae.

(Lavohter.)

TONMISSIONER ASSELSTINE: Now maybe ¥ilholland
vould disagree with me, I don't know.

CONMISSIONER GILINSAYs I can't resist telling
& story that goes back to ay ROTC experience at
Cornell., A frieni of mine vas in Army ROTC and he did
fantastically on all the exams and got a hundred and
everything and he got into terrible trouble. The cause
of it vas that the officer used to take one ansver fron
the book and that vas the right ansver and then he make
Up three others. That vas the multiple choice test,

This friend of sine, Freddie, vas asked hov do
you alvays get a hundred, and the “ajor heatd him say
You pick the one that is spelled right,

(Laughter.)

CHAIRMAN PALLADINOs WMo, 8.

NF. ZERBE: Doer the record support the
finding that the training program afeguately vill
adequate resolve the THI lessons?

Nov the Poard and *'e Specinl Master found

different on this one,
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CHAIRMAN PALLADINO: What is that?

BR. ZERBE: The Board and the Special Master
found differently on this one. We essentially say, you
knov, ve agree vith the Foard on this, that it does
resolve the ===

COMNTSSICNER GILINSKY: WNhat vere the wvords
the Special Master used? .

UK. ZERBE: Do you remember those vords, John?

MR, MONTGOMERY: I think I wvould even
characterize it a little bi: differently ae kind of a
subset of the overall tralning program as to vhether or
not specifically the training program dealt vith those
special things that came out of the accident
fndeguately. It vas more the comments of the parties !
think than sajor differences betveen the Special Master
and the Board.

CONMISSIONER ASSELSTINE: There vasn't a
difference betveen the Board and the Master?

AR, MONTGOMERYs There may very vell be, but 1
don'. woecifically knov what it wvas.

CHAIRMAN PALLADINOG Well, to the best of ay
Ability I sald yes.

CONMISSTONER AMEARNE: That really goes back
to the question I ashed Jack earlier.

CHAIRMAN PALLADINOG I vas going to ask you deo
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you really need the ansver to that guestion?

"R. ZERBE:s It vasn't a key one. We talked
about it before.

¥P. MONTGOMERY: We would have erred on the
side of having to> many gquestions in here than not
enough.

(Laughter.)

CHAIRMAN PALLADINO: Suppose ve don't ansver
that question, then vhat happens?

®R. ZERBE: That is okay. That won't change
anything.

MR. MONTGOMERY: I will scratch it off.

(Laughter.)

¥R. ZERBE: Should the Comrission require, now
this is one, require that the licensee distribute TLDs.
Now I guess both Boards agree on this one and of course
the Commonwealth wvas the one has identified that they
vould like to hava the TLDs issued.

COMMISSIONER AHEARNE: Now hasn't the
Commiscion asked for 2 meeting with the staff to discuss
the general guestion?

YR. MALSCH: Yes. I forget vwhere it was, but
you asked for it I think in a SECYGRAK.

COMMISSIONER AHEARNF Right, following

Susquehanna I think.
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R. MALSCH: We asked the staff and the staff
said they vere vaiting to talk to FENA about it before
they came back to talk to you all. I think that is what
the status is.

COMMISSIONEF AHEARNE: So ry position is I
vould vait for the generic conclusions.

CHAIRMAN PALLADINO: For the purposes of
immediate effectiveness do we have to answer that one?

MR, ZERRE: Yaybe vwe do, but what you are
suggesting is that we don't. It is no an issue for
imnediate effectiveness.

COEMISSIONER AHEARNE: That is my suggestion.
It is not a generic issue.

COMMISSTONER ASSELSTINE: I would agree wvith
that?

CHAIRKERN PALLADINO: Any problem legally?

MR. MALSCH: No. You can address wvhatever you
feel needs to be addressed.

COMMISSIONER ASSELSTINE: That is the same
approach that ve took in Susquehanna, wasn't it.

MR. MONTGOMERY: Excuse me. Can I just ask
one thing. Would you still care to have some language
in the order that states that you are going to deal wvith
this generically or just not address it?

CHAIRKAN PALLADIRO: Well, since it wvasn't an

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE, S W., WASHINGTON, D.C. 20024 (202) 554-2345



10

11

12

13

14

15

16

17

18

19

21

8

8

24

25

41

item of concern, I think it would be valuable if we said
that ve vere going to treat it as a separate issue.

COMMISSIONEF ASSELSTINE: I think ve should
address it since it is one of the Pennsylvapia ones.

FR. ZERBE: Item 8 talks to the use of the ELF
early in the game. In the order you indicate that the
Commission agrees, at least for the purposes of the
inmediate effectiveness, agrees with the Board rather
than the position that the Appeals Board took that
agreed with the licensee, which would be to have for the
first fcur hours, to have the man in charge of the
protective action recommendations be in the control roonm
if you vent with the Appeals Board. WNe are no, you
should have that person over in the EOF. Now that can
be taken up again.

CHAIRMAN PALLADINO: But it doesn't
necessarily need to be the emergency support director.

BR. ZERBE: Well, vhoever is in charge. He
wouldn‘'t be the person that would come out from East
Coast in four hours. It would be whoever else that the
licensee would have to run the shov until he becanme
available from New Jersey.

CHAIRMAN PALLADINO: Who do they have
available there? I have a question with this. I don't

know what the conservative wvay is yet, or at least in my
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own mind I have not cleared up wvhat is a conservative
vay.

MR. ZERBE: Well, they are local people.

COMMISSIONER GILINSKY: The idea of having an
EOF was to relieve the reactor people of being concerned
about what goes on off site so that they could address
themselves to the reactor.

CHAIEMAN PALLADINO: Well now who is going to
come in here if it is not the EQF.

COMMISSIONER GILINSKY: Well it could well be
one of the senior people at the reactor.

¥E. ZERBE: It would be one of the senior
people at the r2actor site. It would have to be.

COMNISSTONER GILINSKY: But with that
different responeidbility.

COMNISSIONER AHEARNE: The key issue is
vhether ycu have two individuals who have separate areas
of responsibility or wvhether you try to pile it all on
one. They are basically the same pecple.

CHAIRMAN PALLADINO: Well, no, I thought they
hal an emergency director vho is separate from the =---

COMMISSIONER AHEARNE: They do, the Emergency
Support Director, but the names of the people they gave
us vhen wve vere asking at the meeting, they people for

Emergency Director were Pookhill, Toole, Roses and Colitz
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and the Emergency Support Director were Pookhill,
Colitz, Toole and then Arnold and Clark vere the two
Juyse.

CHAIRMAK PALLADINC: What wvas the first list?

COMMISSIONER AHEAFNE: The Emergency Director.

CEAIRMAN PALLADINO: The Emergency Director?

COMMISSIONER AHEARNE: Right.

CHAIRMAN PALLADINO: What is the other 1list?

COMYISSIONER AHEARNE: The Emergency Support
Director.

CHAIRMAN PALLADINO: That is all right, dut
they are different from the SRO.

COMMISSIONER AHEARNE: One is inside and one
is outside.

CHAIRMAN PALLADINO: I know.

COMMISSIONER AHEABNE: They are different than
the SRO.

CHRIRMAN PALLADINO: I don't want the SRO
getting involved in this.

COMMISSIONER GILINSKY: You mean the shift
superviscr.

CHAIRMAN PALLADINO: The shift supervisor,
yes. Why couldn't one of these guys go to =---

COMMISSIONER GILINSKY: They would.

COMMISSIONER AHEARNE: He would.

ALDERSON REPORTING COMPANY, INC,
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MR. ZERBE: That is right, that is who it
would be. The only two on that list that aren't there
are Clark and Arnold.

COXKMISSIONER AHEARNE: That is right, and if
those guys wveren't available it would be one of these
other guys. The licensee in the meetirg we had up in
Pennsylvania, at least my conclusion was that he was
going to use the same people in either place and it
didn't make any sense then.

CHATRMAN PALLADINO: It didn't make any sense
to what?

COMMISSIONER AHEARNE: To then put the four
hour restriction on. It seemed to me wiat he was reslly
saying is that he wvanted it all to ba haniled inside
ucless Arnold and Clark would get there.

CHAIPMAN PALLADINO: 1Inside the control :oom.

COEMISSIONER AKEARNE: Yes.

ALDERSON REPORTING COMPANY, INC,
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COMMISSIOKER GILINSKY: It seems to me there
is a larger issue here, and I don't think you have got
it on here, the use of this TSC as well. Because there
vere great numbers of people in this control room during
the accident we f21t this impeded decision-makinc and
action and so cn. ©We required a TSC to get sort of the
technical suppert out of the control room that is
immediately involved with the reactor and get the people
wvorking off site and get them out to some other facility
and ve laid this on, you knew, all over the place and
built all kinds of facilities and so on.

It turns out that TNMI wvants to continue, &nd I
gather the staff has more or less approved this. having
a large nuader of people in the control room. There i=
a Larger number of people in this centrol rooa ¢han arny
other I have ever seen during energencies. They intend
to make very slight use of this TSC. They intend to
have 15 people in the control room and putting four NRC
people on top of that. That is vhere the NRC people are
going to be. There are like five people in the
Technical Support Center, or some minor number, and they
seem to very much want the decisions to get made in the
control room in all of these three categories and I find
this odd and unreasonablle.

COMMISSIONER AHEARNE: One of the things that
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has bcthered me in talking and listening toc them is it
seemed what they vere saying is that they wvanted all the
decisicn to be made inside the control room until four
hours when Arnold and Clark could get there. But that
is really tacitly admitting that until Arnold and Clark
show up on the scene they don't want anybody making
iecisions on off-site actions.

COMMISSIONER GILINSKY: They are very
concern2d about the impact of the decision and they wvant
it made by their most senior people.

CO¥MISSIONER AHEAPNE: I know, but I do not
think ve could live with it.

MP. MONTCOBERY: The addition niecr of
information to that is that, at least as we understood
it vhen ve visited the site, is there would not be stazte
re;resentatinn in the control room ard thore would te in
the EOF OFE has always taken the position that that is
an important aspect of those recommeniations and another
reason for having those decicions made in the EOF.

COMMISSIONER GILINSKY: Did you also get the
impression that great numbers of people wvould be in the
control room?

MR. KONTCONERY: They told us the same number
that they told you, 15,

COMMISSIONER GILINSKY: And four NRC?

ALDERSON REPORTING COMPANY. INC,
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MR. ZERBEs PRight, four KNRC.

ER. MOETGOMERY: That I am not sure about, if
that doesn't change over after some period of time
because the number we heard was four MRC people and that
vas told to> us in the TSC and I don't remember having
heard that.

COMMISSIONER GILINSKY: I was told that the
four vere going to be in the control room.

MR. MONTCOEKERY: 1If so, then that makes it 19,

CHRIRKAN PALLADINO: Vic, we weren't out at
the same time, and T think it was San Onofre, they had a
room that overlooked the contrr room, wasn't it?

COMMISSIONER GILINS” Right.

YR. MONTGOM™ : Ti is the technical support
center.

COMMISSIONER GILINSKY: That was their
technical support center.

CHAIRMAN PALLADINO: Then I went upstairs to
another room vhere the maintenance people all get
together.

COMMISSIONER GILINSKY: That is something
else, the operational support center.

¥R. MONTGOMERY: The operational support
center. There are ~-tually three on tite, the 0SC, the

TSC and ===

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345



10

1

12

13

14

15

16

17

18

19

21

22

24

25

Le

CCHMISSIONER GILINSKY: Every other reactor
that I know of makes substantial use of this technical
support center and all the backup people for working
with the contrel room are in that technical support
center and the initial radiological assessment off site
vould have to be made at the reactor or get made there
and that is where the guys have their spread sheets and
all that sort of stuff generally speaking. But all of
that is made in the control room at T¥I.

CHAIRKAN PRLLADI¥O: Are you saying you would
like to change that?

COEMISSIONER GILINSKY: I would, vyes. FNow cur
staff apparently has reviewed that and there have heen
exercises and I was told that *“e :thing vorked okav. So
I mean that is the other side of 1%, bu® it just dou.sn't
souné richt to nre.

CHAIRMAN PALLAD.I "+ John, what were you
trying to tell me in regard to your ---

COMMISSIONER AHEARNE: The roint I am making
is they have basically the same list of people for their
Director inside as wvell as their Director outside,
except for Clark and Rrnold. So what they were saying
is that for the first four four hours it would be done
inside and here are a list of people that they will have

~

available to choose from. Now Ross is one of those
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people. The only difference is he doces not gqualify for
the outside.

Then they had a list of people that after four
hours would then be qualified to lead it outside. Three
of the five names they gave are the three of the four
names who would be gqualified to lead it inside. My
conclusion is that it isn't one of those that after four
hours is now eligible to run it outside, but it is the
other two guys, Arnold and Clark, who are the four hours
awaye.

Well the conclusion I reach then is that their
concern primarily is they do not vant one of these other
collection of individuals making any kind of
recocmmendations for protective action to be taken and
they vant to wait for Arnold a2md Clark to show up. That
gJives me a very uneasy feeling because I think the
reason we went through this process, as Vic said, was in
those early stages when there are a lot things going on
that are hectic you vanted somecne, a senior person
true, to be thipnking through what kind of protective
actions need to be taken, as well as you vanted a senior
person worrying about what vere the right actions to be
taken vith respect to the reactor. That is why there
are tvo different people, and their approach is no, we

will make it one. It disturbs me and I couldn't go
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alonc with that.

COMNISSIONER ASSELSTINE: Well going with the
one-hour requiremant woul? reguire in essence that they
separate the functions out and you would have to have
tw> people.

COMMISSICKNER AHEARKE: VYes.

CTHAIRMAN PRLLADINO: Well you say it disturbs
you. Where do wve go from here with it?

COMMISSIONRER AHEARNE: See, the Licensing
Board said, they said you have to do it in a one-hour
basis.

CHAIEKMAR PALLADIXC: From the EOF?

cOMMISSIONER AHEARNE: Right.

¥R. MON_ GONERY: The order is drafted
presently so that that is the decision you make, yov
agree with the Licensing Board which would put the
decisions in the EOF and the order specifically then
stays the Appeal Board for the interim until they finish
the merits review.

COMMISSIONER AHEARKE: Right.

CHAIRMAN PALLADINO: Until they vant?

¥R. MONTGOMERY: Until the Appeal Board
finishes -- I am sorry, they already finished the merits
reviev, until the Commission decides whether it wvants to

ta’ 2 up that issue as a review of its own.
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COMMISSIONER AHEARNE: And the Licensee I
believe has said that they wvould accept that and
follovwing the Licensing Board determination until the
Commission finally makes its decision.

CHAIRMAN PALLADINO: I gather you would go
with that?

COMMISSTIONER AHEARNE: Yes.

COMMISSIONER ASSELSTINE: I would agree with
that, too.

CHAIRMAN PALLADINO: Tom?

COMMISSIONER ROBERTS: I would go with the
Appeal Board.

CHATIRMAN PALADINO: Wuy is tnat, Toa?

COMMISSIONER ROBERTS: The staff supports

that. You are shaking your head no?

MR. ROTH.CHEILD: The staf’ disagrres vith the

Appeal Board and has filed a petition for review with
the Commission.

COMMISSIONER ROBERTS: Okay, you are
absolvtely riaoht. Excuse me.

CTOMMISSIONER GILINSKY: The staff doesn't
support you.

MR. ZERBE: The staff agrees with the
Licensing Board.

(Laughtar.)
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CHRIFMAK PALLADING: De you change your view
or not?

COMMISSTONER ROBERTS: [ think it is acederic.

CHAIRMAN PALLADINO: What is that? I ar
sorry, I didn't hear you.

COMMISSIONER ROPERTS: Yes, I will go with the
Licensing Board.

CHAIFMAN PALLADINC: Victor, do you go with
the Licensing Board?

COMMISSIONER GILINSKY: I would, yes.

CHAIRMAK PALLADINO: You wculd?

COMMISSICNER GILINSKY: Yes.

CHAIPMAN PALLACINO: It sounds like there is a
rore fundamental proltlem here “lhat may be separate from
ny immediate effectiveness dec.sion that ve ought to
address with the staff. Now can ve?

COMPISSIONER AHEARNE: It is the emergency
planning staff.

CHAIRMAN PALLADINOs Excuse me?

COMMISSIONER AHEARNE: I say it is the
emergency planning staff.

CHAIRMAN PALLADINO: It is still the staff.

(Lavghter.)

COMNISSIONER AREARNE: I know. I am saying

that the more fundamental problem I think is the NRC
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CHAIRMAN PALLADINO: Oh, I see.

MR. ZERBEEs The next iter is one that isn‘'t
addressed in here. The guestion is should you at this
tire consider the steam generator problem and put some
comment into the order relative to the stearm generator
repairs and I guess the OGC's office would talk to this
one about what the juestions are.

CHAIRFAN PRLLADINO: You 40 make a statement
that this is till to be resolved.

MR. ZERBE: Ve make a statement that that
tevalr is going to be done, bu" my understanding is that
legally the licensee wvouldn't necessarily he bound to do
it., If this order vent out the vay it is written nov,
it is not clear that he would be lecally bound to fix
that steam generator before they vent to powver.

CHAIRMAN PALLADINO: It has never been a
Coamission level decision as far as I recall.

COMMISSTONER AHEARNE: Which?

CHAIRMAN PALLADINO: This condition of steam
generator. It has been handled pretty much by the staff.

MR. ZERBE: I don't understand the problem,

MR, MALSCH. We had only raised the issue wvith
OPE in the sense that I gather staff has an

understanding vith the applicant, the licensee, that he
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will not rastart vithout staff approval. We only raise
the issue in the sense that if someone said to the
Commission well how do you know the licensee won't
start, you wouldn't actually have an order to point to,
but tha= is really the only purpose that would be served
by an order.

COMYISSIOKER MAMEAENE: Well, the someone
being, for exampl2, the D. C. Appeals Court which might
say how do you know 30 days prior.

MR. MALSCH: That is also true, but I think wve
could ansver that by simply pointing out this infoimal
understarding which by virtue of having been pointed out
would virtuelly become an order.

CHAIRMAN PALLADINC: I don't follow. I
thoughr we said the irmediate effectiveness is therefore
limited subject to staff certification that all items
that are ra2quired to be completed prior to re=tart have
been completed, and if they decide that romething needs
to be completed, I presume ---

COMMISSIONEP GILINSKXY: There is no formal
instrument that holds them dcwn. That is the point.

COEMISSIONER ASSELSTIKE: That is right.

MR. MALSCH: There is just no formal order
outstanding on the need to get our approval prior to

restarting folloving completion of the repair progranm.
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That is all.

CHAIRXAN PALLADINC: Let me go to some other
plant, one that makes an inspecticn and it has got
leaks. Now how do we tell them that they are not
supposed to> start up until they plubd their tubes and do
vhatever requirements need to be done?

MR. MALSCH: W2ll, in some c-ases it.would be
covered by tech spec reqguirements because they just
vouldn't ba able to restart until they had plugged the
tubes . :cause cf tube plugging criteria in the tech
specs. In other cases I suspect it is handled
infcrmally as here. They Jjust simply have an
snuers .nding vith the licensee that he von't restart
without staff approval.

We are just raising the guestion nere of
whether because of the sensitivity of this case we might
vant something more formal, but it is really a policy
decision.

CHAIRMAN PALLADINO: But if they did start up
vith a steam generator that we didn't feel wvas
appropriat2 could wve issue a shutdown order?

¥R. MALSCH: Sure.

COMEISSIONER AHEARNE: Marty, wvhere does 0GC
stand at the moment on whether this is going to require

an amendrent?

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S W, WASHINGTON, D.C. 20024 (202) 554-2345



10

1"

13

4

15

16

17

18

19

20

21

S

24

25

¥YR. FALSCF: The staff has what I think is a
very firm position that it needs an orerating license
amendment.,

CCMMISSIONER AHEARNE: That it does need an
amendment?

MR. MALSCF: That it does need an operating
license amendment, but that is bas;d upon their reading
of a tech spec provision that says something to the
effect that you must plug tubes if the tube wall
thickness goes below a certain level.

With this repair program they are proposing to
deal with tubes in a way other than by plugging. So
technically they wouldn't be in compliance with the
technical specification,

COMMITSIONER AHERRNE: 1Is the tube wvall after
the modificacion is made, does the steam tube wall then
have the same definition as before?

¥R. MALSCH: There is a controversy betwveen
the licensee and the staff as to how to read the tech
spec requirement. We have asked for a copy of the tech
specs and haven't gctten them yet. So I can't be sure.
We can read the tech specs ourselves and reach a
conclusion as to whether they are right or wrong.

The staff says that they are right and that

the licensee's interpretation of the tech spec
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reguirement was not consistent with their intent when
they wrote the tech specs, but I haven't seen the actual
language myself.

COKYISSIONER ASSELSTINE: Does the staff have
2 position on whether an ameniment, if it wacs regquired,
weuld involve significant hazards considerations?

¥R. FALSCH: They have suggested that it
vouldn't, but have nct reache. any firm conclusion yet.
That is the important question.

COMETSSIONER ASSELSTINE:s I would assume you
would have to have another prior hearing.

¥R. NALSCH: That is right.

CHRIFMAN PALLADINO: Go back to try to think
through what 7 think I understand in the basics, this is
not on2 ¢f the concerns that ve had when we shut them
down?

YR. ¥ALSCH: NKo.

CHAIRMAN PALLADINO: So then say well suppose
ve had just founi out about this and they were not shut
down by an immediate effective order such as we are
trying to lift, what would ve have done with them?

¥R. MALSCH: Well ve would be really in the
same sitvation. I mean let's suppose a plant were now
operating ---

CHRIRMAN PALLADINO: So this is not

ALDERSON REPORTING COMPANY, INC,
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necessarily part of the lifting of the immadiately

effectiveness?

MR. MALSCH: Oh, it is definitely not. It is
one of the other items that needs to be resolved outside
the scupe of this proceeding.

COMMISSIONER AHERNE: ©But it clearly has to
be done prior to the plant being able to restart, and

since ve do have the court having spoken to us, to let
them know 30 days before ve are going to authorize or
before the plant can restart. There is some importance
to at least having ourselves know clearly what the steps
are and it vould be useful I think if we wvere able to
say that clearly vhether it is an order or not. We
ought to be able to describe what steps ve see.

CHAIXMEN PALLADINO: What do vyou mean?

COMMISSIONE® AHEARNE: For example, in this wve
cught tc be saying here are the actions that must be
taken before TMI-1 can start, and one of those is the
steam generators have tc be fixed, and then what is the
role of the Commission ai that stage? If it is the
staff ve are satisfied with, ve ought to say the NRC
staff has reached an informal agreement with the
licensee that the plant vill not start before the NRC
staff has agreed or the Director of NRR has agreed that

the actions are complete and there is no proble' with
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the protection of the public health and safety, or
something like that.

CHAIFPMAN PRLLADINO: That would not bother me.

MR. ZERBE: What is said in here nov under the
item of decision starting on page 15, covering it on
pace 17 when we say that you are going to lift the
order, you say "This decision has not, howvever,
authorized THEI-?1 to restart. This is page 17. “The
steam generator tube problems must be resclved prior to
restart and the staff must make all necessary
certificaticns. So that is what is said about it.

COMRISSIONER AKEARNE: VWell it then goes on
"The Comrission will fully consider these matters before
agsthoriziny any restact.® I think the implication fronm
that is the staff is going to certify to the Commission
satisfactory resolution of the steam generators and the
Commission will then nake a decision on that.

CHAIRMAN PALLADINO: Do ve get any decisions
on the steam generator startup?

COMMISSIONER GILINSKY: No.

COMMISSIONER AHEARNEs No, but I don't think
you can really use precedent in this case.

(Laughter.)

CHAIRKEAN PALLADINC: Well, we will create

precedent.
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(Laughter.)

COMMISSIONER RHEARNE: I think we have to make
the decision whether we wish to or not, but my point is
I don't think you zan =-=--

CHAIREAN PALLADINO: Well, is this sufficient
in here?

COMMISSIONER GILIKSKY: S®hat page is that?

MR. ZERBE: 17.

COMMISSIONER ROBERTS: Well, are you saying
this is sufficient, John?

COMMISSIONER AHEARKE: It is not clear to me.

CHAIRMAN PALLADINO: Why isn't it clear?
"This does not, howvever, authorize restart. The stean
generator tuble must be resolved prior to restart.”

COMMISSIONER AHEARNE: I would prefer tc say
what nmust be resolved.

COMMISSIONER GILINSKY: Let's see, do you
expect another Commission vote on restart of this plant
quite apart from the steam generators?

COMMISSTONER AHEARNE: That is the way this
said it.

COMMISSIONER GILINSKY: So you are talking
about the Commission authorizing restart?

COMEISSIONER AHEARNE: What I read this es

saying is that the last action prior to that plant being
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alloved to operate, assuming the courts don't step in,
is going to> be some Commission vote.

COMMISSIONER GILINSKY: Beyond whatever takes
place this week?

COMMISSIONER AHEARNE: VYes.

COMYISSIONER ASSELSTINE: That is the way I
read it, too.

COMMISSIONER AHEARNE: And it wvasn't obvious
to me that is vhat was intended, at least reading the
transcript.

CHAIPMAN PALLADINO: Why are we going to do
that?

(Laughter.,)

COMMISSIONER RCBERTS: Because that is the way
the order read.

vLaughter,.)

CHAIFMAN PALLADINO: I know. Llet's change
it. Why isn't after we act on the immediate
effectivena2ss, on the items for restart, that they
should bde resolved to the satisfaction of the staff, or
othervise we are going to never be through and it takes
us a lot longer t> do things than the staff?

COMMISSICNER GILINSKY: I wouldn't say that.

MR. ZERBE: This certification here vas that

the general certification that the staff ls ¢ocing to
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have to make that has to be concurred in by the
Commission and not just the certification of the steanm
generator,

COMMISSIONER GILINSKY: You are talking about
all the items?

ER. ZERBRE: Yes. The Board had said that the
Commission has to approve that.

COMMISSIONER GILINSKY: 1Is that part cf the
Board decision?

¥R. MONTGOMERY: I thought it was part of a
Cosmission statemant,

COMMISSIONER GILINSKY: I hope at least that
somebody knew.

(Laughter.)

CHAIFXAN PALLADINO: TIs there a Board
recommendation that we have to act on all these itenms
that are not part of the immediate effectiveness lifting?

M3. KENNEKE: The staff must certify a wvhole
host of items to you as being completed.

CHAIRMAN PALLADINO: What pace are you reading
from.

MR. XENNEKE: I am now paraphrasing what I
understood on page 17. “The staff must make all
necessary certifications,”™ I took to mean =---

CHAIRMAN PALLADIKO: Who is saying that?

ALDERSON REPORTING COMPANY. INC,
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¥R. ZERBE: We have to find out whec is saying
it. We are not sure.

(Laughtar.)

COMMISSIONER GILINSKY: Well, of course, you
can do it any vay you want.

KR. EONTGOFERY: Why don‘'t you tell him that,

MR. MALSCH: I am just tcying to recall. The
original concept vas that the certification tc the
Commission prior to restart would be the short-ternm
lessons learned items. I think they have all been
ione. The concept here is now expanded to include all
the remaining items, including the so-called long-term
items. I am not sure vhere that concept came from and I
am not positive that the idea of the -ertification back
to the Coamission is included in the Licensing Board
implementation plan. It may be something that ve have
sort of assumed without thinking toc hard about it, but
I am not certain about that,

MR. MONTGOMEFY: I think that is right.

COMMISSIONER AHEARNE: It certainly is
something that clearly ought to be examined to make sure
vhat exactly the Board requires. I guess in the end of
it, though, that the Board could say ve require that the
NRR tell the Commission and the Commission then must

vote and we can say no, ve will accept NRR's ===
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CHAIRMAN PALLADINC: Put let me ask do the
Commissioners wish to have these iteps certified to it
for its action, or would it be to the satisfaction of
staff?

COMMISSIONER ROBERTS: To the satisfaction of
staff,

CHAIRMAN PALLADINO: That is the vay I would

loock at it.

COMMISSIONER AHEARNE:s To the Director of NPER.

COMMISSIONER ROBERTS: Yes, the Director of
NRP.

COMMNISSIONER ASSELSTINE: I guess I would also.

CHAIRMAN PALLADINO: Vic?

(Laughtar.)

CHAIPMAN PALLADINO: When I get four votes =-=-

(Laughtar.)

COMMISSIONER GILINSKY: You can go with
three. That is all right.

(Laughter.)

COMMISSIONER GILINSKY: I don't know. T am
generally in favor of having the Commission pass on
these things and it probably would in this case.

COMMISSIONER ASSELSTINE: I will tell you,
though, I am a little uncomfortable vith the informal

understanding.

ALDERSON REPORTING COMPANY, INC.
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CHAIREAN PALLADINO: W®Why couldn't that be
changed. This says the steam generator problems must be
resolved to any restart to> the satisfaction of the
staff., Now why isn't that a tie =-=--

CO¥MISSIONER AHEARNE: Because there is no
leyal regquirement,

COMXISSIONER ASSELSTINE: That is right,

CHAIRMAN PALLADINO: 1Isn't this sort of a

‘legal requirement?

COMMISSIONER ASSELSTINE: It is just vorded
that vay.

COMMISSIONER AHEARNE; That is an interesting
question. MNarty, Joe has asked that if ve put in this
orier that the steam generat r problems must be resolved
to the satisfaction of the staff, does that nov becone
an order to the licensee?

MR. MALSCH: I think that is the effect of it.

CHAIRMAN PALLADINO: If the licensee felt that
he vas going to go ahead and start, in the face of that
statement I think they wvould knov better.

MR. MALSCH: I think the licensee wvould
construe that as in effect an order to the licensee not
to do it vithout reviev. Let me point out that in an
earlier order in this case on July 16th when the Appeal

Board askeld to take up certain issues sua sponte, the

ALDERSON REPORTING COMPANY, INC,
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Commission said n>, we will take them np. Those dealt
vith the steam generator tube repair program, cracking
an? high pressure nozzles and auxiliary feedwater
spargers, and in do0 so it said each of these issues can
and will be dealt with by the staff and the Commission
as part of the rteview of uncontested issues that will
take place prior to a decision on restart.

COMMISSIONER GILINSKY: Where vas this?

MR. MALSCHs This is an order of July 16th,
1982, T think the implication of that wvas that the
Cosmission must 1t least be briefed on those three
issues. I am not sure the Commissicn vas thinking very
precisely about the long-term progranm.

(Laughter.)

COMPISSIONER GILINSKY: T think there is this
difference betveen the language here and in the specific
order. When ycu say "must be resolved to the
satisfaction of the staff,”™ that may mean just 2 phone
call to somebody. There aren't any specific conditions
and so on.

CHAIRMAN PALLADINO: Or to the Director of NRR.

COMMISSTONER GILINSKY: Well, if you write it
in that is vhat it becomes. If you have an order, then
there is someone that has to put his signature on it no

doubt and say this can be lifted. What you have here is
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our generally informal way of doing things displayed for
all to see because you have a particularly notorious
case that ve are dealing with and a lot of people out
there are not going to be understanding of our inforral
vay of doing business as people here.

COEEISSIONER ASSELSTINE: F®hy not have =z
separate confirmatory order that prevents restart until
the Director of NRR certifies to the Commission that all
of these things have been done?

CHAIRMAN PALLADIKRO: What does certifying to
the Commission mean?

COEMISSIONER GILINSKY: That somebody sends a
memorandum or whatever or document to us.

CHAIRMAN PALLADINC: Doesn't that then mean we
have to answer?

COMMISSIONER GILINSKY: Not if you just leave
it at that?

COMMISSIONEE ASSELSTINE: Not necessarily,
no. I would be more comfortable with that. I think
Victor has a good point that given all the sensitivities
in this particular case, if we don't do this in a wvay
that is very clear and explicit that there is a
prohibition on restart until these things have peen
done, then it is going to be misconstrued.

CHAIRMAN PALLADINO: Well, why don't we try to

ALDERSON REPORTING COMPANY, INC,
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get that in the n2xt draft. No .(.ie Commission will
fully consider these matters before authorizing any
actual restart at TMI-1 gives a little bit of a problenm
though. That says vwe have got to Act, and I wvant teo
strike that.

COMMISSIONEP GILINSKY: That seems tc conflict
with vhat Marty just read us.

MR. EALSCH: Yes, and I think we put this in
here without thinking to20 clearly about the decision
path. We had thought about it in connection with the
steam generator tubes and that is why we raised the
issue in the list of juestions. WKe hudn't thought about
the other issues as vell.

CERAIRMAN PALLADINO: But if we follow Jim
Asselstine's approach, we wouldn't need this sentence.
We wvouldn't use it.

COMMISSIONER ASSELSTINE: That is right.

MR. MALSCH: That is right.

COE¥ISSIONER GILINSKY: Llet's see, does it
conflict vwith the commitment the Commission made?

CHAIRMAN PALLADINOC: No, I don't think so.

¥R. MALSCH: Well, it says "Each of these
issues can and will be dealt with by the staff and the
Commission as a part of review of uncontested issues

prior to a decision on restart. The Commission directs

ALDERSON REFPORTING COMPANY, INC,
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the staff to examine thoroughly each of the issues
raised by the Appeal Board and to provide the Commission
with its anaysis and findings on the issues prior tc the
time the Commission is to make its decision on the
restart of Unit 1." It is a little unclear but I mean
you are ndt technically bound by this and you can change
your mind as to how you want to decide it.

I think the implication of this was that the
Commission would be substituting for the Appeal Board's
reviev and sua sponte decision on the sua sponte issues,
its own review and sua sponte decision on the issues.

COMMISSICNER GILINSXY: On the uncontested
issues.

M® ¥RLSCH: OCn these particular three
uncontested issues.

COMYISSICKER AHEARNE: That sounds right, yes.

Now on the general matter of certification I
vas handed on March 16th of this year, the Chairman
vrote to Dircks and asked for the plan to accomplish
certification of licensee compliance, and we have a SECY
paper in June in which he speaks to, that Harold Denton
is going to certify a large host of things to the
Commission prior to restart.

CHAIRMAN PALLADINO: But does that we have to

act on them?
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COMEISSIOREP AHEARNE: No.

CHAIRMAR PALLADINO: Yes, I go with this
certification. I lika that.

COMYISSIONER AREARNE: I think Marty has
pointed out 1 guess that we d5 have to actually have
that steam generator brought to us because of that.

CHRIPMAN PALLADINO: As a certification?

COMMISSIONER AHEARNE: Well, nc, unfortunately.

CHAIEMANX PALLADINO: What are the three issues
that have to be brought?

MR. MALSCH: The steam generator tubes, nozzel
cracking and spargers. Those are the three icsues.

CHAIRMAN PALLADINO: And the what?

MR. MALSCHs Something to do with spargers. I
had better get the corder out again.

COMMISSIONER AHEARNE: It sounds like the rest
of these the Director can just certify and wve do not
have to take action, but on those it sounds like wve have
committed to take action.

MR. MALSCH: The three are repair for the
steam generator tubes, whether there has been any
cracking in some high-pressure nozzles or their thermal
sleeves ani, three, possible distorting of auxiliary
feedvater spargers. There wvere three issuec the Appeal

Board wanted to take up.
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CHAIRMAN PRLLADINO: Sc¢ those are g¢oing to
come to the Commission for a decision and the others we
will ask the staff to certify.

¥R. MALSCH: 1 gather that is the proporal.

CHAIRMAN PALLADINO: Have you got that?

KFR. ZERBE: Nodding affirmatively.

CHAIEXAN PALLADINC: Well, between the two of
you yo>u have jot it.

COEMISSIONER AHEARNE: John, perhaps you can
tell me. 1In the 82-250, this is the one in which Dircks
addressed TNI-1 restart certification, its closing
sentence is "Those items requiring changes in plant
conditions for their completion, the staff intends to
recommend to the Commission that such items become a
condition of the license or the order which would 1lift
suspension of the license."” Do wvwe have any such list
that has come up to us from the staff?

KR. EONRTGOMERY: I think the recapture list
vould include that and I will have to check and see if
it does.

COMMISSIONER AHEARNE: This at least would
have given the implication that there would be something
else.

MR. MONTGOMERY: Right.

CHAIRMAN PALLADINO: All richt, do you want to

ALDERSON REPORTING COMPANY, INC,
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MR. ZERBE: This item was added because in an
earlier OPE memorandum there was a suggestion that
because of the importance of this situation that
consideration should be given to special inspection of
the plant.

CHAIEMAN PALLADINO: By whom? Special NEC
inspection?

MR, ZERBE: VYes.

CHAIRMAN PALLADINO: You mean like putting
more resiiants there?

¥E. ZERBE: Well, more checks ani not
necessarily more residents I guess, more checks on what
is going on in the operation early on in the restart,

CHAIFMAN PALLADINO: I didn't really
understand that. I didn't know what was being meant and
vho raised it.

MR. MONTGOMERY: It is a little bit quick and
let me see if I can add a little bit more to it., PBack
on October 9th, °'81 OPE sent a follow-up memc on the
management decision, and it is 2 tvo-page memo. In that
meme there was 3 couple of paragraphs in which ve
recommended because there vere so many changes in so
many areas of this utility that it might be a good idea

to do some special monitoring in the first year of
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operation to see that it works out the way everybody
expectasd it toe.

We at that time added a couple more details
about what we were talking adbout, for example, and it is
something along the lines of another SALP inspection and
not any more residents but dealing with specific issuas..

CHAIRMAN PALLADINO: This would be an
instruction to us ===

“R. MONTGOMEEY: To our staffs to do something
more than the normal inspection effort and the major
rationale ve used vas because of the large amount of
change that has come about in the last three years.

COMMISSIONER GILINSKY: Well, you may also
vant tc give greater assurance to the people.

MR. MONTGOMERY: That is another benefit,

CHAIRMAN PALLADINO; Why would you do that as
part of the immediate effectiveness order. If wve want
to do it wve could do it.

MR. MONTGOEKERY: As part of the order you are
making a statement to the public that you are going to
do it. That wvould be the reason for 41oing it as part of
the order because you are making a statement in the
orier.

CHAIFMAN PALLADINOs Well wvhat concerns me is

before I would 30 along with something like that I would
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like to know wvhat it is we are going to ask the staff to
do.

COMMISSICNER AHEARNE: Here is what they
recommended.

COMMISSIONER ASSELSTINE: I guess for myself I
vould in favor of increasing the resident inspector
coverage at T¥I-1, perhaps evan to the point of,
depending on how many people it would take, to get
24-hour coverages of the plant.

COMMISSTONER GILINSXY: It would take four
times as many people.

COMMISSIONER ASSELSTINE: Well they have got
two there nov.

COMMISSIONER GILINSKYs So it vould take eight
or ten assumino v2 have a training shift.

(Lauohter.)

CHAIRMAN PALLADINO: I guess I am torn a
little bit. We are raking it so difficult for these
people to get it operating.

COMMISSIONER GILINSKY: Well, that isn't on
their side. The difficult is on our side.

CHAIRMAN PALLADINO: Well utilizing our staff
pover.

COMMISSIONER GILINSKY: That isn't another

burden upon them. The question is do you want to expend
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Or use up mors resources in that way.

CHAIREAN PALLADINO: Aren't SALP visits a
burden on the utility?

COMKISSICNER GILINSKY: Oh, I suppose so, but
they are relatively =---

CHAIRMAN PALLADINO: And if we go in there and
check their management and we vant to do a lot of
audits, that is going =-- well, it depends on what we do
there.

COMXISSIONER GILINSKY: VWell if you 4c what,
say, Jim is sugjestiny ani increase the resident
coverage, that would fall in the category of burdening
the licensee.

CHAIERMAN PALLADINO: John was pointing out
some other suggestions that I was reading here tnat go
far beyond that.

KR. MONTGOMERY: Our suggestion originally was
not just a general increase in inspection, but it was
supposed to be aimed at some specific kinds of things.

COMMISSTIONER AHEARNE: 1In fact, it wvasn't
general enough.

CHAIRMAN PALLADINO: You don't have that in
here now?

MR. ZERBE: No, it is not in there and ve are

just bring it up since it could be not even discussed,
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you know, Jjust an item that had been identified before.

COMXISSIONER AHEARNE: You recommended it once
and if we hadn't caught it you thought =---

(Laughter.)

COMMISSIONER GILINSKY: It is simply a fact of
life that probably the most dangerous time is after a
plant is started up after being down for a long time and
you may just want to take that into account and that is
generally true for all plants.

COMMISSIONER ASSELSTINE: To an extent, too,
it is a vay to respond at least partly to some of the
public concerns.

CHAIRMAN PALLADINO: You want to put another
one there permanently or for one year or tws years?

COMKISSICNER ASSELSTINE: I would think the
time of greatest interest and concern would be the first
year or two.

CHAIRMAN PALLADINO: If we could get somebody
up there and back for one year. Well your inclination
is to do that?

COMMISSIONER ASSELSTINE: My inclination would
be to 410 somethinj to increase the inspection attention,
yes, whether it is additional resident coverage or an
increased regional inspection program at least for the

first year or so.
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CO!'ISéIOlER AHERRNE: VNow we do have a large
nuaber of people there.

COEMISSIOEER ASSELSTINE: Eut most of them I
think focus on twd, don't they?

COMMISSIONER GILINSKY:; GWell, right. What I
vas suggesting is that what may be involved is a certain
shift in duties.

¥R. ZERBE: Not necessarily more people. We
weren't thinking of more people I guess.

MR. MONTGCOMERY: No.

COMMISSIONER AHEARNE: As I recall, there wvere
some guestions about the maintenance, data-keeping and °
record-keeping and I thought one of your points was that
the licensee had ajre2i to make changes ani hov that vas
handled, and you vere recommending a more intensive
monitoring of that to make sure that was being done.

MR. MONTGOMERY: Yes, meaning this was one nf
the specific icsues.

CHAIRMAN PALLADINO: You would like to do
something mor2 on this?

COMMISSIONER GILINSKY: Well, to tell you the
truth, I haven't thought a whole lot about it. I think
if the plant does go up it would be good idea for some
period at any rate,

CHAIRMAN PALLADINO: But I am not sure what

ALDERSON REPORTING COMPANY, INC,
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you mean. Are you thinking specifically of another
resident?

COEMISSIONER GILINSKY: Well, increase the N®C
presence at the plant, which is what T gather the Jim is
suggesting.

COMYISSIONEF AHEARNE: Maybe a combination of
one more resident plus more frequent visits from the
rejional inspectisn teams.

CHATRMAN PALLADINO: We would have to spell it
out .

MR. MONTGOMERY: Let me suggest that before
the next meeting one of the things I wanted tc do before
ve gave you any more specifics on something like this
vas to be able to talk with the staff and I don't think
that is ex parte.

CHAIRMAN PALLADINO: 1If we vant to make a
decision by the 10th, and I think our next meeting is
Thursday.

COMMISSIONER AHEARNE: I don't see how you can
make it by the 10th.

CHAIRMAN PALLADINO: What, the d2cicion by the
10th? We had better cancel the second meeting on the
10th then.

COMMISSIONER AHEARYE: This has got a long way

to go.
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CHAIRMAN PALLADINO: Well, are we going to get
it done this year?

COMMISSIONER AHEARNE: Hopefully.

CHAIRMAN PALLADINO: Well, the problem that I
found was that next wveek we don't have everybody present.

COMMISSIONEF AHEARNE: My sense is when ve go
out with this order we had best Le sure that it is tight
ani very clear.

COEMISSIONER GILINSKY: Tight or typed?

(Laughter.)

COMMISSIONER AHEARNEs I don't think ve will
have many chanc2s to say Oh, we didn't guite mean that.
This is vhat we should have said. So I would certainly
recommend that wve don't try to have on the 10th the
final order. We can keep on wvorking through this. I
vouldn't cancel the meeting in the sense of our time,
but I cancel it from the sense of saying that yes, it is
going to be a public production document.

CHAIRMAN PALLADINOs The probler I had though
is if ve go beyond the 10th is having Commissioners
present so that ve can complete the vork. Soumebody is
alvays gone and for good reason.

CORMISSIONER GILINSXY: Well, let's see, if ve
are not going to do it by the 10th -=-

CYAIRMAN PALLADINO: Well ought to act as

ALDERSON REPORTING COMPANY, INC
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though we are going to try to do it by the 10th.

COBEISSIONER GILINSKY: Well, once you say it
that vay ve are not going to do it by the 10th,

(Laughter.)

CHAIRMAN PALLACINO: Well then we are geing to
do it by the 10th.

COMMISSTIONER GILINSKY: Well that is okay. I
Just to be sure if ve are going to wvork hard it is
not ===

CHAIREAK PALLADINO: Well I think you have to
vork hard to try to get it done.

KR. ZEREE: On this point you are talking here
of various amounts of detail. Nowv one approaczh would de
to put some statement in there in the management part
somevhere that said something on the order that because
of the substantial degree of change in the utility's
organization, management decision and procedures the
Commission believes that special NRC inspection
attention and operational monitoring is appropriate
during the first year of reneved operation. The
Coamission hereby directs the staff to supply for
Commission approval before restart a proposed inspection
plan. Nov this then puts it off, you see, ané lets thenm
do it.

CHAIEMAN PALLADINO: 1If you give more things

ALDERSON REPORTING COMPANY, INC,
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for the Connissién approval you are never going to start
this plant., If you are going to do it I would say ve
vant them to have an extra resident inspector for a
year, ve vant the region to inspect two times a guarter,
or whatever ve come up with, and let it be at that, or
you wvant another SALP thing. I would rather spell it
out in here and tell the staff tc 9o do it, because if
ve come back with another plan =-=-

COMMISSIONER ROBERTS: As another point, ve
either think the plant is safe to operate or not. We
have all sorts of requirements for plants to operate.
Now you are going to single this out and say no, ve
really don't think it is safe to operate and therefore
ve are going to have these other structures.

COMMISSIONER GILINSKY: That is the other cside
of it.

(Laughter,)

COMMISSIONER ROBERTS: Sure. We have got to
face the question here, are ve going to make a finding
that it is safe to operate the plant. We either do or
ve don'ts If the existing NRC reguirements do not give
us sufficient comfort, then there is something vreng
vith out existing requirements.

COMMISSIONER SILINSKY: Or the plant,

COMMISSIONER ROBERTS: Or the plant, and ve

ALDERSON REPORTING COMPANY. INC,
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have to make that finding.

COMMISSIONER GILINSKY: But frequently, for
example, ve insist on 100 percent coverage at some plant
for some period of time during construction or after
problems and so on. You certainly are coming out of a
problem period and it really is literally true that when
a plant has been down for a long time, Jjust like a ship
or anythingy else, it in sone wvays is a more difficult
psr{od than the actual start up and a more danjerous
b s 0de

I must say I sav this nov for the first time
53 it does seem to me tO Mmate sense.

CHAIRMAN PALLADINO: This gave me a lot of
trouble wvhen I sawvw it.

MR . MONTGOMERY: Let me try to finish vhat wvas
going to be my original suggestion until somebody
mentioned the Friday date, and that wvas if you like ve
vill do with this particular item vhat ve did with the
others, and that is come to you as soon as ve can get it
done and give you a draft vith specific details of
certain items that coull bde in here with language for
you to look at as part of the order.

CHAIREAN PALLADINOs Do you suppert doing this?

COEMISSIONER AHEARNE: No. Where I come out

is that I think this plant is goin? to be the most

ALDERSON RFPOF TING COMPANY, INC.
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looked at plant acd I have nc problem with that. In
fact, I think it probably would be a good idea to talk
to the staff and see what kind of additional early stage
ccverage they had thought of planning or might provide.
I wouldn't spell it cat in detail in the order.

CHAIRRAN PALLADINO: I wouldn't put anything
in there.

COMMISSIONER AREARNE: I think Vic is right
that this is a touzh time. The plant really has been
down for a long time. I guess we have had plants that
have been down for a2t least a year or year and a half,
but this is going on three years.

COMMISSIONER GILINSKY: For four years.

COMMISSIONER LOBERTS: What about a nev plant
or a first reactor for a utility?

COMMISSICNER AHEARNE: It is a question of a
lot of the pipes, the valves and pumps have been running
and have stopped and they have tried to do maintenance
on them to keep them up. So I would guess I would think
that probably you ought to talx to the region and ItE
and see wvhat kind of additional vatching they intended
to do, but I wouldrn't put anything in the order.

CHAIRMAN PALLADINO: The only advantage that
anyone sail for putting it in the order is that ve get

improved public percepticn. I don't like that,

ALDERSON REPORTING COMPANY, INC,
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COEMISSIONER AHEARNE: I sort of tend to come
down on Tom's side of it. If we don't really think it
should be operating we shouldn't let it operate.

COEMISSIONER GILINSKY: Well, it does cut both
vays. If you have some d5udts you ouzht to be putting
more forces in there. On the other hand, if you put
more forces in there it underlines your doults.

(Laughter.)

CHAIRMAN PALLADINU: We could ask the staff if
they feel additional inspection is needed and what it is
and submit a paper to us, but not relate it to this
order.

BR. ZERBE: Just leave it out.

CHAIRMAN PALLADINU: Okay, 10 you want to move
on. I have got I guess a decision of logistics here.

We can keep on 3oiny to 4, but if ve are going to go
beyond 4 I have got toc cancel another reeting and I
don't know vhen else ve are going to do this.

ER. 2ERBE: There are a number of items here
on hariwvare that ve haven't gotten to.

CHAIRNAN PALLADINOs And we haven't even
started to go through tlhe gquestions o~ the order yet.

COMMISSIONEE ROBERTS: And I see a lot of
paper clips.

CHAIRMAN PALLADINO: What?

ALDERSON REPORTING COMPANY, INC,
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COMMISSIONER AHEARNE: I have a lot of paper
clips and folded pages.

(Laughter.)

COMMISSIONERE GILINSKY: I wouldn't think the
remaining items would take a very long time.

CHAIRMAN PALLADINC: Well, why don't we ago
throcugh and s2e if we can't come up with at least with
direction on these.

COMMISSIONER AHEARNE: Before you turn to page
2, I had one other question and I want to ask to make
sure I undarstandi on the steam generators. Are you
reaching the conclusion that we will in essence make
this document an order to the licensee that they must
get approval? The wvay we had described it in that order
vas it 1s approval of the Commission; is that correct?

CHAIRMAN PALLADINO: Yes, on the steam
nenerator, the nd>zzel cracking and the sparger. All
other items will be certified by the staff.

COMMISSIONER AHEARNE: Now what type of
additional hearing rights were approved by us having now
given an order to the licensee you will not do something
until ve approve it?

CHAIRMAN PALLADINO: We set it in June.

#R. MALSCH: Probably none. The assumption is

that this would be in the nature of a confirmatory
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order, particularly as regards to the steam jenerator
tube repairs.

I suppose if we as a result of our review
impose some nev requirement regarding the other two
issues, or I suppose maybe even the steam generator tube
repairs, tha*t he had no reasonable way of knowing what
ve had in mind he might have some hearing rights.

COMMISSIONER AHEARNE: How about the people
who don't wvant the reactor to start?

MR. MALSCH: It will be like I assume any
other enforcement order in vhich case they could come in
an. ask for a hearing, but the hearing would only be to
support the order we had issued.

COMMISSIONER AHEARNE: Well, you say an
enforcement order. I thought that the staff was going
tc be reaching a conclusion this was an amendment to the
lizense.

MR. XALSCH: Oh, on steam generator tube
repairs?

COEMISSIONER AHERRNE: Yes.

MR. MALSCH: Well, it wvould depend. If ve
vere imposing some requirement on them, then that would
be in the nature of an enforcament order. If they were
coming to us and asking for relief from some technical

specification requirement, that would be a license
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COMMISSIONER AHEARNE: And what wve will have
is an order telling them that this action, which is a
li~ense amendment, cannot be accomplished until the
Commission approvas it, and I am asking what kind of
intervenor hearing rights does that develop?

MR. MALSCHs I wvould say if what ve are
talking about is Commission approval of the amendment,
th2 fact that the Commission approves it or issues the
amendment as opposed to the staff shouldn't make any
difference. They have a right to a hearing on the
amendment. Whethar or not the hearing takes place
before the amendment or aftervards would depend upon the
significant hazaris consideration finding.

COMMISSIONER ROBERTS: The key to vhen the
hearin3y is is the significant hazardis consideration?

MR. MALSCH: Well, that plus there is a
complication in the sense that there is this outstanding
decision in the District of Columbia Circuit that this
agrees with our interpretation of the statute, but that
is stayed and ve have language in our authorization
act. But putting that aside, yes.

CHAIRMAN PALLADINO: All right, 40 you wvant to
go to 11.

MR. ZERBE: Well 11 is an item that we added.

ALDERSON REPORTING COMPANY, INC,
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It is not addressed in the order at the moment and
pertains to some jnestions. Apparently there are
different interpretations of responsibilities that conme
out of different parts of NRC., Headguarters has one
idea, the Fegion another, and the TMI Program Office has
another on the emergency response areas.

Nov it is our understanding that these things
vill ge. resolved. The staff is working on it and will
get results prior to start up and wve wouldn't plan to
put anything in this document unless you want to, but wve
are calling it %o your attention.

CHAIRMAN PALLADINO: Is this the issue of the
interim versus the final staff plans?

COMMISSIONER AHEAPNE: No.

MR. ZERBE: No.

CHAIRMAN PALLADINO: That is the vay I read it.

MR. ZERBE: Well there is a question, among
other things, about the role of L. during any potential
accident and the role of the licensee. At some point is
the NRC go.ng to potentially step in and take over? For
instance, if you are there and then the ---

CHAIRMAN PALLADINOs What does this have to 40
vith lifting the immediate effectiveness?

COMMISSIONER AHEARNE: PBecause the Appeal

Board has said the Director of NRR may not authorize the

ALDERSON REPORTING COMPANY INC
400 VITGINIA AVE, S W, WASHINGTON, D C 20024 (202) 5842348
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restart of TMI-1 until the NRC staff esmergency response
plans is modified and completed in accordance with this
decision and have been distributed in final fornm.

CHAIRMAN PALLADINO: Yes, but is the pcint.
It is interim versus final. The Board's concern wvas
that that the staff calls its plans interim, and the
reason they called them interim is because I guess they
keep changing.

COMMISSIONER AHEARNE: But as modified also,
as modified in accordance with this decision. There are
tvo specific things I can recall. The first vas they
said there vas confusion as to what the TMI Progran
Office role was in response to an emergency, and then,
second, as Jack pointed out, vas this issuve of vhen to
clarify, vhen wvould or under wvhat circumstances vould
the NRC step in and take over.

CHAIRMAN PALLADINC: That is a more basic
question.

COMNISSIONER AHEARNE: It is a very basic
question. It is a generic issue vhich I do not believe
that ve are going to jet the NER ===

®R. ZERBE: We don't propose bring it up in
this order, but ve just bring it up because it is an
open area.

COMMISSIONER AHEARNE: I think it has got to

ALDERSOM REPORTING COMPANY, INC,
400 VIRGINIA AVE., S W, WASHINGTON, D C 20024 (202) 584-2345
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be brought up. The Appeal Ecard has said to Haroeld you
can't certify until you have done something.

MR. ZERBEs But it can be taken up lefore the
final approval. It doesn’'t have to be taken up on the
imnediate effectiveness.

CHAIRMAN PALLADINO: 1If we had an accident,
the applicant, the licensee and the ovner has some
responsibilities that it takes. Does this plan impact
on that? Does it change it?

MR. ZEFBE: VWell, ve have a statement to add
if they vant to aid one.

CHAIRFMAN PALLADINO: This is NRC's plan, if I
tecall.

COMMISSIONER ASSELSTINE: That is right.

CHAIRMAN PALLADINO: They have a
responsibility, the applicant, the licensee and the
ovner has a respons bi.ity to operate the plant safely
in case of accident and he has certain things he has got
to do. wWe have cortain things that ve wvant to do for
ourselves, but I thought that is what this internal plan
vas and it is not related. My ansver to No. 11 wvas no.

COMMISSIONER AHEARNE: Well, the reason I
think ve have to is the Appeal Board has directed that
the plant can't get startad.

COEMISSIONER ASSELSTINKE:s It has to be

ALDERSON REPORTING COMPANY, INC,
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addressed one way or the other.

CHAIRMAN PALLADINO: Well, can ve address it?
It sounds like the Appeal Board is getting as mixed up
as anybody else.

¥R. ZEREE: Here is a vay. If you wvant to
cover it in this particular immediate effectiveness
order, the vay that ve had proposed putting it in it
would be wvorded, at the bottom of page 28, it would be
vorded "The Appeal Board has alerted the Commission to
possible ambiguities in the staff's emergency response
plan. The Commission is directing the staff to clarify
in its certification report prior to restart emergency
response plans for TMI, including the coordination of
the KRC emergency response plan vith those of the
licensee, the Commonwealth and the counties and
2amphasizing the primary responsibility of the licensee,
the primary responsibility of the licensee for mancging
the emergency and making recommendations for protective
action.”™ We will put that in here if you =~~~

COMMISSIONEE AHEARNE: Let me just read one of
the things the Appeal Board said it found at fault with
the current NRC plan. "There are also no specific
criteria for decisions concerning the assusption of
management control by the NRC, nor has the staff yet

discussed this possibility with the licensee.”

ALDERSON REPORTING COMPANY, INC,
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CHAIRMAN PALLADINO: That is true for every
plant.

COMMISSIONER AHEARNE: Yes, it is true for
every plant and NRF is not going to come up in a short
period of time with a set of specific criteria for the
assumption of management control by the NRC. We have
debated that nov for years.

COMMISSIONER SILINSKY: Who are the Appeal
Board members on that?

COMMISSIONER AHEARNE: Ettels, Buck and
Dotche. So I think some of the items on the emergency
planning that the Appeal Board said had to be clarified
that Jack's proposed approach is quite adequate. For
example, they do make the point that the role of the TNI
Program Office is not cle.r. That ought to be
clarified. But there are a couple of others that are
just beyond what NRE should be expected to be prepared
to handle. They are issues that the Commission hes to
eventually handle and I wvould just say with respect to
these particular areas the Commission will sometime in
the future generically address them.

COEMISSIONER ASSELSTINE: VYes, but Je can't
Just be silent on it.

COMMISSIONER AHEARNE: PRight,

COEFISSIONER ASSELSTINE: We have to say which

ALDERSON REPORTING COMPANY, INC,
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of those raqguiremants ve are Joiny to stick by at the
Appeal Board's direction and which of thea ---

CHAIRMAN PALLADINO4 Which ones are you
addressing there?

PF. ZEPEEs Well, honestly, ve vere only
addressing those that the Commissioners said ve can
address relative to TEI and then the other ones ve
hadn't addressed and ve have add a statement to that
effect that ve wvould handle them generically.

CHATRMAN PALLADINOG: Are you going to make
clear vhich ve are doing one vay and which ve are doing
the other?

ME. ZERBEs We vill have to.

CHAIRNAN PALLADINO: Nowv ve have a series of
issues raised by Commissioner Gilinsky's office. Ve
vent over them last tinme.

SR, ZERBE: And ve are prepared to go over
them ajain. We don't have all the ansvers on the status
of some of these items because ve haven't heen able to
get them yet from the staff on vhere they stand, but
John here is going to discuss ther all.

CHAIRMAN PALLADINO: Just a comment. Vic, on
a number of these you are bringing up issues that wvould
treat this plant differently from other plants that are

subject to the same ruler in terms of scheduling

ALDERSON AEPORTING COMPANY INC.
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particularly.

CONNISSIONER CILINSKY: 1In terms of schedule,
I suppose that is righte.

CHAIREAN PALLADINO: And that imposes an added
burden.

Well, go ahead.

MR. MONTGORERYs I will start with Neo, 12
vhich is should there be a control roos design review
tejuired prior to restart, That is per SECY-£2-111B.
That item, Ko. 13, which is installation of SPDS alse
treated in SECY-82-111B, and tre last item, No. 18,
vhich should he, and let me correct that EOF there, it
should really read Emergency Resporse Facilities per
82-1118. Should those items be reguired prior to
restart,

We have found out to date that there is no
schedule or for that matter the staff hasn't even come
up vith an implementation schedule yet. It has only
been I think about three veeks or tvo veeks since 1119
vas completed here for Commission actilon. So there is
No status to report on those itenms,

What ve do knov is, as came out of that vhole
decision process, is that the staff will deal vith each
plan oo an individual basis in terns of scheduline. I[f

the Commission vere to choose to 4deal with any of these

ALDERSON QEPORTING COMPANY INC,
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items, you have a couple of different choices, as wve
have stdted them here.

One of them is of course to require that the
item be completed prior to restart.

Another is that there be some degr e of
progress or some statement at least of what is happening
and in that effect, for example, the staff would be
asked to expedite review for TMI or to at least provide
some kind 2f scheiule as to when they would deal with
these prior to restart.

CHAIRMAN PALLADINO: I most certainly think wve
should not treat any of those three specifically.

¥R. YONTGOMERY: Right, 12, 13 and 18.

CHAIRMAN PRLLADINO: 12, 13 and 18 because ve
are introducing a vhole host of other items that I guess
wvould also apply to TMI-1 as they come along.

¥R. MONTGOMERY: Yes. 1If there were no
specific action taken, TMI-1 would be treated as all
other plants are on some schedule developed between the
staff and the licensae.

CHAIRMAXY PALLADINO: These items I don't see
any reascn to treat them any different.

COMYISSIONER GILINSKY: W®ell, there is this
on2 difference which 1 believe applies to all of these

schedules, and that is if these schedules are phrased in

ALDERSON REPORTING COMPANY, INC,
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terms of, you know, first refueling or the second
refuelin¢ or vhatever, then what happens is that TNMI
having been down ends up being the last of all of these
plants to have to comply with these rejuirerents which
stem from the accident at THI. Now it seems to me there
is something wronj with that. Plus the utility tends to
hang back on all of these various items. Sc it isn't as
if they vere rushing forwvard.

CHAIRMAN PALLADINO: Well they are going to be
busy getting started. It is just like any other new
plant, they are g2ing to have a busy period of time.

COMMISSIONER GILINSKY: You know they have had
four rears.

MR. MONTGOMERY: Excuse me, I would separate
out at least these three items.

COMMISSIONER GILINSKY: 111E gathers together
a lot of things that have been around for a2 long time,
but why don't you go on.

COMMISSIONER AHEARNE: John, when you say you
would separate out thise three items ---

MR. MONTGOMERY: Tc the extent that it has
only been two or three weeks since the Commission really
decided how to handle implementation, I think that is
different from those items vhich wvere already on 737.

COMMISS. ER AHEARNE: The one exception I

ALDERSON REPORTING COMPANY, INC,
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vould argue is No. 18, where ycu say the Commission has
decided, for the third tise the Commission has agreed
that that is the serx of requirements. So naturally that
really fits,

CHAIRMAN PALLADINO: What are you sayinec,
John, that it should bde in?

COSMISSIONER AHEARNE: Kec. I wvas just
commenting that that isn't something =---

CHAIRMAN PALLADINOs: =--- that just came by.

MR. MONTGOMERY: Do you wvant me to discuss
each of these or do you want to go through like you did
earlier?

CHAIRMAN PALLADIRO: Well let's see if there
is a consensus on 12, 13 and 18 since you brought thenm
up in that package vay. Ny feeling would be not to
include them.

COMMISSIONER AHEARNE: I wouldn't include it
in this, but T do intend tc try to followv 18
separately. I think it is a broader issue. It is not
just this particular plant.

COMMISSIONER ASSFLSTINE: John, wvhile these
things just got wrapped into 82-111B fairly recently,
surely there must be some information on vhat the status
is in doing these various things. I mean there are

plants that are installing SPDS.
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FR. MONTGOKERY: That is right. That is one
of the things we are not to prepared to discuss today
because we haven't got tha information back yet.

COXMISSIONER ASSELSTINE: For my part I would
like to hear wvhat the staff says on those three elements.

CHAIRFAN PALLADINC: We have got an order to
get out and wve would jet a lot of information, but I
don't see how that would be pertinent to our getting
this order oute.

COMMISSICKER ASSELSTINE: To restart they
vould have to f£inish some of these items.

CHAIRMAN PALLADINO: There is no way you are
going to finish some of those in any reasonable period
of time and reasonable to me is up to a year.

Well, let's find out where we stand.

John, you would go on 12, 13 and 18, no, but
you would follow 18.

COMMISSIONER ROBERTS: I would go nc en 12 and
13.

CHAIRMAN PALLADINO: I would go no.

And you would go yes?

COMMISSIONER GILINSKY: Well, you know they
are phrased in sort of a flexible way, but I would
address them one vay or another.

CHAIRMAN PALLADIKO: Jim?

ALDERSON REPORTING COMPANY, INC,
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COMMISSIONER ASSELSTINE: ry incliration is
nc, but I jJuess before I make a final judgment I do want
to find out what the status is of some of those Lbecause
I think Victor does have a good point, that if those can
be dead last at this plant, this plant of all places,
then maybe that is something that does need sonme
attention at lesst in terms of the reasd>nable progresse.

CHAIRMAK PALLADINO: All right, do you want to
go on to othar ju=sstions.

MR. MCNIGCYZPY: That takes care of 12, 13 and
18.

14, should vessel level instrumentation be
completed prior to restart or should the Commission
regquire some additional progress prior to restart.

Now we had a couple of ansvers to provide you
rejarding vessel level instrumentation that came out of
the last meeting, and that was to find out what the
status is of BEW BLI design efforts and the TMI schedule
for completion. We don't have the answer to those tvo,
but wve did at least find out what other BELW plants have
done to date as a relative statement.

We only have one BEW plant which is even
gotten to the conceptual design state, and that is not
an operating reactor, but under OL review the WPPSS

plant. There is no other progress by REW reactors.
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There of covrse has been substantial prograss by
Westinghous and CE plants which, if you desire, I can
tun through the 2xtent of that. But as far as other BEW
plants are concerned, TMI is not lagging behind.

The issue here of course with 14 is that there
will be BLI. It is one of schaduling and hov soon they
vill be able to get it done.

COMMISSIONER GILINSKY: Well, let"s see, what
is the story wvith the other Westinghouse plants? At
least some of them have 32t the level.

MR. MONTGOMERY: Yes. The other Westinghouse
plants, there have been 32 ordered, 8 have been
installed and calidbrated, and of those 8, tvo of those
are plants under review.

COMMISSIONER GILINSKY: What is the story with
the Combustion plants?

MR. FONTGOMERY: The CE plants, there have
bea2n 21 oriered and 21 to be installed. So there is no
complete systen.

CONMISSIONEP GILINSKY: You cannot use the
Comtustion system in the BEW plant?

MR. KONTGCMEERY: That I am going to turn over
to Rick Sherry. Do you want to ansver that?

ER. SHERRY: 1If I recall from the last meeting

vith the staff, that the staff had with the Commission,
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they indicated that I believe a Westinghouse plant had
ordered CE equipment. So there is potential for BEW
plants to use other people's equipment.

MR. MONTGOMERY: That is right.

COMMISSIONER GILINSKY: This is just TMI, but
there is something very wvwrong with these plants hanging
back.

COKMISSIONER AHEARNE: It is just not on this
item,

COMMISSIONER GILINSKY: It is not just on this
item, that is right, but this happens to ke the plant
that we ar2 dealing with today. I guess I am not
impressed witn the argument that they 2re not that much
far behind the other BEW plants.

CHAIRMAN PALLADINO: This is not something
that is going to be settled real guick. What ve had put
forth is that they should be making reasonable progress
on this.

COMMISSIONER ASSELSTINE: 1In fact, we did
better than that, didn*'t we? Didn't we reguire that
there had to be a design for each of the BEV plants
within 90 days?

MR. MONTGCMERY: That was part of that order.

MR. ZERBE: It seems to me you would want to

keep the BEW in the picture though. You don't want to
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tell somebody to put in another design that they don't
necessarily g¢go along with.

COMYISSIONER AHERRNE:s Jack, we have been
arguing with this people, EEW, for several years. They
first adamantly refus2d to even consider and then they
fought very hard against talkin§ about any possille
design and it is not clear yet that they are convinced
that they are going to dc it. I hope they are.

FR. ZERBE: You den't want to tell them in TFMI
to put a certain kind of unit in.

COMMTISSIONER CGILINSKY: Ne, but you can tell
them to put a unit in.

CERIRMAN PRALLADINO: Befcre restart?

COEKNMISSICNER GILINSXY: I would.

CHAIRMAN PALLADINO: But this is neither a
long-term or short-term item that was litigated.

COMMISSIONER GILINSKY: I am Jjust giving you
my view.

COMMISSIONER AHEARNE: I wvouldn't tell them to
put it in before restart, but, frankly, I would for
myself, as I think I indicated on my vote sheet the last
time around, I would give an order to BLW plants that by
a fixed date certain you will have a system in and it
can be the Westinghouse system or the CE system or it

can be a BEW system. I hate to use that route force
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approach, but the other approaches just have not worked
and wve are just not getting anywhere.

There is an anomaly, as Vic points out, that
the sister plant, the one that caused the accident that
lei1 to these chanjyas, many of the changes are not being
put intc that plant and it is difficult to explain that.

CHRIRMAN PALLADINC: That we chould take up as
a broader based item and not include it in the TEI order.

CCMMISSIONEP AHEARNE: Yes, I wvould acree.

COMXISSIONER ASSELSTIKE: I vould stick with I
guess the present requirement that we have already
agreed to which would mean that as a practical matter
before the time of restart they would have to come in
vith their design for their systen.

COMFISSIONER AHEAPNE; And if they don't?

COXMISSIONER ASSELSTINE: Well, we didn°'t
cross that bridge befora.

COEMISSICNER AFEARNE: Be prepared.

(Laughtar.)

COMMISSIONER ASSELSTINE: Yes, that may be
right. As I recall what the staff saii at the last
meeting, the 90 days gives them enough time, if they
want to, to develop their own system, and if they don't
vant to, then they will just have to buy somebody else’'s.

COYMISSIONER GILIRSKY: When are the 90 days

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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up?

KR. MONTGOMERY: I think we are talking about
a ninus three veeks, so about 60 days or 70 days which
vould put it at about the end of February, is that
rizght, or the middle of February.

COMEISSIONER ASSELSTINE: Yes, I think about
then.

¥R. FOUCHARD: John, are you sure those orders
have gone sut? I don’'t believe they have.

(Laughter.)

MR. MONTGOMERY: No, they haven't.

(Laughter.)

¥R. FOUCHERRD: Why don't you shoot for this
veek, John.

¥R. MONTGOMERY: Okay. That gives you S0 days
from the end of this wveek.

COMMISSIONER AHEARNE: If they go out.

MR. MONTGOMERY: If they go out, ves. So that
is the middle of March.

CHAIRMAN PALLADINO: Okay, Xo. 14 we are not
geing to put in here, but treat it generically the BELW
route.

Should the Commission overturn the Board's
ruling on the neei for safety systems interlock, and I

don't know what that means.
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ER. MONTGOKEFRY: That is the one we discussed
at the last meeting.

COXXISSIONER GILINSKY: I vote no on that one.

MR. MONTGOMERY: You vote no on that one?

(Laughter.)

CHAIRMAN PALLADINO: Then I don't kncw which
side I am supposed to be on.

(Laughter.)

COMMISSIONER ROBERTS: If it gives you any
comfort I vote no.

COXMISSIONER AHEARNE: I will vote no, too.

COMEISSIONER ASSELSTINE: So would I.

(Laughter.)

CONMISSIONER ROBERTS: Now you still don't
know.

(Laughter.)

¥R. MONTGOMERY: The next one, No. 16, should
the PORV and block valve be required to be totally
safety graie prior to restart.

COMXISSIONER GILINSKY: Well actually I would
change that to say close to safety grade. There is a
distinction between having parallel systems, wvhich would
be required if it was completely safety grade, and
having the thing be qualified up to safety grade

standards, which is wvhat I guess I wvould require.
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CHAIRMAN PALLADINO: 'Isn't that a generic
problem for all plants?

COMMISSIONER GILINSKY: Well, you have got a
proeblem here which is connected with this high-pcint
vents as w2ll.

CEAIREAN PALLADINC: In wvhat way?

COMMISSIONER GILINSKY: Well, the whole
business of whether the feed and bleed business is going

to vork or not, and the Appeal Boari preliminary
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decision which required or seemed to indicate that they

are going to want high-point vents.
CHAIPMAN PALLADINO: ‘But they didn't reguire
them befcre restart.
COMMISSIONER GILINSKY: They didn't?
CHAIRMAN PALLADINO: No.
COMMISSIONER AHEARNE: No.
COEEISSIONER GILINSKY: What was their
condition?
COMMISSIONER AHEARNE: Dedicated operator.
CHATKMAN PALLADIKC: But they do require
high-point vents, don't they eventuallyv?
COKMISSIONER GILINSKY: I thought it was
before restart. Am I wrong? Marty?

¥R. MALSCH: I remember the dedicated

operators. I don't remember the reguirement, if that is
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prior to restart. T am not certain and I would have to
read the 312cision again.

CHAIREAN PALLACINO: I thought they had made -
commitment to putting the high-pcint vents in, but it
wvas going to take them several months or six months to
get them in.

COMEISSIONER GILINSKY: But the Appeal BRoard
said in view of the fact, as I recall it, the PORV was
not safety grade and could not be relied upon and the
various experimental results that raised questions about
fe2d and bleed.

COMMISSIONER ASSELSTINE: That is riaht.

CHRIRMAN PALLADINO: The feed ani bleed is a
system whereby you are trying to =---

COMMISSIONER GILINSKY: You are just pushing
it out the PORV. There are questions as a result of
tests in Idaho about whether or not that works or not,
and to boot the PORV is not safety grade, and you don't
know if you can rely on it or not. So they got more
vorried about vhether you are going to bind up in the
candycane. So to make sure that doesn't hzppen they
vanted to have the vents as an alternative. As I
recall, that wvas before restart. They basically said
either do it or come in and talk to us about it and

convince us othervise.
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MR. SPERRY: What the Appeals Board had done
in their order of November 5th was give some preliminary
indication of wvhat their thinking was, and their
thinking along these lines was that they vould like to
see a2 high=-point vent to vent steam and not condensibles
from the hot leg to assure that natural circulation
cooling would be available.

They asked for responses £from the other
parties and T believe UCS and the licensee responded.
Both indicated that they did not believe that the
hijh-point vents would assure natural circulation. So I
think that is vhere it stands right now, but for
different reasons.

COMMISSIONER AHEARNE: The licensee made the
point that it wasn't for steam anywvay.

COMMISSIONER GILINSKY: Well, it was for
both. The original impetus certainly was for hydrogen,
but in writing it up they cathered in other reasons for
doing it.

CHAIRMAN PALLADINO: Did not the licensee
commit to putting in a high-point vent?

COMMISSIONER GILINSKY: Eventually I gather.

MR. MONTGOMERY: It is a scheduling guestion
on the high-point vents. It is not only on whether they

are going to do it or not.

ALDERSON REPORTING COMPANY. INC,
400 VIRGINIA AVE., S W., WASHINGTON, D.C. 20024 (202) 554-2345

108



10
11
12
13
14
15
16
17
18

19

21

24

25

COMMISSIONER GILINSXY: There is certainly a
vent up there.

CHAIRMAN PALLADINO: There is a2 hole.

COMYISSIONER GILINSKY: There is a manual
valve, as I recall, about which there wvas sore talk
during the accident.

MR. SHERRY: ©But I am not sure if this valve
is located on top of the reactor vessel head, the
pressurizer or on the top of the candycane.

COMMISSIONER GILINSKY: It is at the top of
the candycane and they use it for £illing the vessel
whan they fill the vessel.

MR. ZERBE; We have been asking to find out
and ve have not been able to find out any details on
this from the staff yet.

¥R. MONTGOMERY: That is one of the guestions
ve don't have an answver to.

COMMISSIONER AHEARNE: In your opening remark
there, you dropped avay from the "totally." What
rejuirements wvere you ===

COMMISSIONER GILINSKY: Well, when you say
totally safety grade, then you have to have redundant
system. I think it ought to be othervise qualified,
environmentally qualified and seismically qualified, in

other words, the valve itself, and it ought to come off
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a safety bdus and'that sort of thing rather than saying
there ought to be two complete systems.

CHAIEMAN PALLADINO: We haven't do that to any
other plant thought?

COFXISSTIONER GILINSKY: I think prodably not.

COMMISSIONER AHEARNE: Well, it has scme level
of qualification. '

¥R. MONTGOMERY: Pardon?

COMYISSIONER AHEARNE: Doesn't it have some
level of qualification?

¥R. MONTGOMERY: For a certain purpose.

COMMISSIONER GILINSKY: I wculd like to see
that valve as gualified as possible. It is true that
this applies across the board to a lot of other plants.

MR. ZERBE: I understood it vas safety grade
for the emergency part of it, but the normal routine
operation of that valve, the part is not safety grade.
Is that rijht?

¥R. SHERRY: That is correct.

COMMISSIONER AHEARRNE: For myself I would like
to knowv exactly what it is that would end up being
required.

¥R. ZERBE: Okay.

CHAIRMAN PALLADINO: But why should wve require

something more here than we do for many other opera*ing
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plants?

COMMISSIONER GILINSKY: Well, you are
specifically goiny to have to be making some sort of
findings or approving findings in the licensing Eoard
decision that certain modes of cooling offer adecuate
protection. What got the Appeal Board worried is there
vere experiments that raised gquestions about whether you
could push stuff out the PORV.

CEAIREAN PALLADINC: Are those the ones that
the staff raised juestions about?

COMMISSIONER GILINSKY: Yes.

CHAIRMAN PALLADINO: I don't think that was
demonstrated at all. They may have made some comments
on it, but that doesn't make their comments right.

COEMISSIONER GILINSKY: You are talking about
the Appeal Board. I am not saying the Appeal Board is
necessarily right, but you have to confront it and come
down one way or the other. If you decide not to put in
a more qualified system, then you are saying this is a
good mode of cooling with a less gualified system, or

the way it is now where someone upgraded it, or

"whatever. But you are taking a position on issues that

came up in that hearing one way or another.
MR. ZERBE: The staff had agreed with the

Board and they 4id not propose making these changes, is
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that right?

COMMISSIONER GILINSKY: The staff agreed with
the licensing Board.

COMMISSIONER ASSELSTINE: Right, and the
Appeal Board I think is coming out on the other side of
it. They haven't issued it.

COMNMISSIONER GILINSKY: Well, that is right,
but there is some more information.

COMMISSIONER AHEARNE: The Appeal Board is
saying given nev information.

COMMISSIONER ASSELSTINE: Oh, all right.

COMMISSIONER AHEARNE: That is their basis.

COMMISSIONER ASSELSTINE: The information in
the record is now no longer adeguate to show that feed
and bleed will ---

COMEISSIONER ASSELSTINE: We don’'t know where
the staff stands on that new information yet.

COMMISSIONER AHEARNE: I think you do because
the staff's notice to the Board, the last notice that I
read and I think it was November 5th or something, said
that they did not believe that this demonstrate that
there was any inadequacies. I think it is the staff
response that goes through why they do not believe that
these tests were proving what the Appeal Board

rejuired. Maybe it was the licensee.
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MR. SHERRY: I guess it should be noted alsc
that tihe plant has the capability to go to a feed and
bleed mode using the safety valves. The high-rressure
injection has sufficient head to drive feed and bleed at
those pressures.

CHAIREAN PALLADIKO: Well, I don't think wve
can be requiring or should be requiring that this be
totally safety grade prior to restart. We would be
singling this plant out over any other one.

COMVISSIONER AHEARNE: When Vic back off with
"totally,” I vas orepared to oppose it, but nov I am not
sure exactly vhat the difference betveen what the
requirements for those valves currently are and what you
vould propose. So if I could get some better sense of
that.

COMMISSIONER GILINSKY: Well the Licensing
Board, as I recall, relied on those valves functioning,
you know, the f2ed and bleed business. The Rppeal Board
is not relying on that, but is relying on vents. You
ar2 not going to have safety grade PORV and you are not
go.ng to have the vents.

COMMISSIONER AHEARNE: I am saying I am not
sure wvhat it is.

COMEISSTIONER GILINSKY: I would like to see it

more reliable =---
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COEMISSIONER AHEARNE: I would like to see it
rore reliable, to2, but in an order I think we have got
to be more specific about that.

COMMISSIONER GILINSKY: Well, right. There is
a certain amount 5f flexibility there.

¥R. ZERBE: We will get mor2 informatior on
that and help make it more specific.

CHRIRMAN PALLADINO: Well, I would just as
soon not say anything about the PORV and btlock valves.
I do think they have made a comritment with regard t»
the hot leg vent, and it seems to me that the main
reason they are g=2tting it done before restart is
because there is about six month's work. There are
alternative vays of doing this and even the bleed and
feed I think wvould wvork with the safety valves.

COEMISSIONER GILINSKY: The comment was made
that ve would then be singling this plant out and
treating it differently. It seems to me that really
isn't right. When wve came up with these various
schedules and decided to treat it like an operating
reactor, which I think I agreed to do, too, this was at
a time when the schedules vere rather different and had
this plant started up its schedule of completion would
have been more or less compatible with those of others.

The situation you are going to end up with by
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simply following the specific instructions or directions
in our overall rules for all the plants is that this
plant is going to lag all the other plants, and it seenms
to me ther2 has just go to be somethiny wrong with that
if right dovn the line all the basic requirements are
satisfied in this plant last.

CHAIRMAN PALLADINC: That is not necessarily
true, but it takes some study to decide which way it is.

COEMISSIONER GILIn3KY: It is not true that it
is last?

CHAIRMAN PALLADINO: It is not necessarily
true that it is last.

COEEISSIONER GILINSKY: Well, I am just
observing. I don't know whether it is true of every
single item, but generally speaking that seems to be the
pattern. I don't know vhether it is absclutely last,
but they have not done things that they have had to do
in advance of absolutely having to do them, and the
pattern of rejuirements phras2d in terms of refueling
schedules allows them to string it out for quite some
time and they seem to have taken advantage of that.

CHAIRMAN PRALLADINO: We are trying to vrite an
immediate effectiveness order whether or not we have
ac-omplished all the items that we felt we vere

concerned about wvhen we shut it down.
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:OHHIS§IONEP GILINSKY: Well, you know, these
are all TEI items -- wvell, not all of thew, but a number
of them are important TMI items and I don't think that
vhen the Commission started this process that it
expected that this would be the last plant to comply.

CHRAIPMAN PALLADIXOs But it didn't address it
from that standpoint.

COMMISSIONER GILINSKY: You know, even if they
strictly speaking, you know, in the narrowvwest sense
complied on every single one of them, I suppose you
can't argue in any detail on any particular item. But
it seems to me there is just somethine wrong with this
plant hanging back on the EOF =---

CHAIRMAN PALLADINO: Do the other EBEW reactors
have high-point vents?

MR. MONTGOMEERY: That is on2 piecze of
information we vere able to get, that was on high-point
vents. Some people don't return our phone calls gquite
as quickly as ve might like sometimes. On high-point
vents ve have no PRWs on the status of some many "R's"
that have completed that. The only installation that
has been completed are on 9 BWRs and Fort St. Vrain.

COMMISSIONER GILINSKY: BWRs?

¥YR. MONTGOMERY: BWRs, and I think, and I am

almost sure, but not positive, that that is because
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there is already something there. Scmebody checked the
box because they already hzd something there.

CONMISSIONEP GILIKSKY: That doesn't sound
right to me, but maybe.

CHAIRMAN PALLADIKO: Could you find cut also
how long it is goirg to take? As I recall, ve were told
there vere about six months worth of work, but they are
committed to doing it.

¥R. MONTGOMERY: I believe at the last meeting
ve vere told that May wvas the scheduled date for
completicn on the high=-point vent.

CHAIRMAN PALLADINO: Well, I don't know what
the Commissiocners vant to do for the next draft. I
would b2 inclined to leave them both out, but meanwvhile
look at the points that were raised4 on the PORV in case
you vant g2 into that,

COEMISSIONER AHEARNE: I 4o vant to look and I
vant to get this clear picture of what the PORV
reguirement would be.

COEEISSIONER ASSELSTINE: On high-point vents
I think it is wvorth noting that between now and vhen
this plant restarts you might wvell get a final decision
from the Appeal Board that says the plant ought not to
run without the high-point vents in there.

COMMISSIONER AHEARNE: RAnother way of looking
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at it is by the time this plant runs they may be in
place.

COMYISSTONER ASSELSTINE: They may be in
place. That is true, too.

CONMISSICNER GILINSKY: Now are you telling
the Appeal Board not to put them in?

COMMISSIONER ASSELSTINE: No.

CHAIRMAN PALLADINO: Right now we are just
being silent on the point, unless you and John come up
with something that you want to propose.

Now, John, you have a number of comments.

COMMISSIONER AHEARNE: Yes.

CHRAIRMAKN PALLADINO: I have what I will call a
fevw, like maybe six or sesvan.

COMMISSIONER AHEARNE: I have probably aot 40
juestions on some points on the order, but I have
several major guestioas.

First, I don't believe this yet approaches
clarity for the r2ader as to what it is that we would be
saying. I think that whatever you have in the beginning
has to start out with something that, assuming you go
the direction you are going, that would essentially say
that TMI has three constraints preventing it from
operating. One is a Commission order; twvo, there is a

court order; and, three, there are steam generator
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problems. All three of those have to be resolved before
the plant can operate. With respect to steam generators
it is this; wvith respect to the court it is that; and
with respect to the previous orders on suspension the
Commission is deciding this order to 1lift it.

There are a series of actions that the
Director of NRR must certify to the Commission and this
order spells those out. But there has toc be I believe
some introiuctory page or two pages so that the reader
understands what it is that is being done. I don°'t
think that the typical reader is going to gc through
this hugh order and then try to sit back and figure out
vhat it is the Commission has done. So that is the
first juestion.

The second is I believe that the part on the
public meeting and the discussions on what the public
meeting meant, first, I think it means more, but,
second, I think it goes into a press release and not in
the order. I recall lLen several times tell us that a
public meeting wvas not part of the record.

COMMISSIONER GILINSKY: I don't think you have
to hold it to the record here.

CHAIRMAN PALLADINO: I think since the public
vas invited to make corments and made comments and had a

number of concerns, it is not improper to address some
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ought to b2 clear. It is particularly difficult after
three years to sort that out, but there really ought to
be a clarity between vhat Zecisions are under this
immediate 2ffectiveness concept and vhat decisions are
really put off for this £full applicant reviewvw wvhen ve
tend to call the merits review process.

¥y f£inal point is I think that we have to
probably speak to the Appeal Poard feed and bleed issue
cather than just la2ttingy it sit there.

Those are the general comments.

CHAIRMAN PRLLADINO: Welil, let's see, there
are various vays ve might proceed. One is specific
comments might be given to Jack.

COMMISSIONER AHEARNE: Well, I suspect that
some of them are really to try to get the Commission to
discuss thenm.

CHAIRMAN PALLADINO: Well, ve had better start
to schedule more meetings on TMI. Now I still am not
clear, and I didn't bring the schedule along, on how far
you are willing for us to go with individual
Cozmissioners absent.

I think you are down for about a veek, aren't
you, Jim?

COMMISSIONER ASSELSTINE: I am gone for

Monday, Tuesday and Wednesday, and then I have got other
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ell, let

got a
okay oviding
one ssador ‘ ] going t be here
numbe oners wvant to
maintain o rid rning meeting
session and m : t c 1@ poi vhere wve feel
comfortabls about h in¢ n open meetin

the next veek.

Nell, ve kin with our meeting for

Thursday.
Well, let's see, vhat
are you shooting for?

CHAIENAN PALLADINO: Well, I shooting for

-
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13

14

15

16

17

18

19

21

N

8

24

25

the 10th.s I would like tc see this thing get out just
as soon as ve possibly can.

COMMISSIONER GILINSKY: Well, prepare to shoot
for the 10th.

MR. FOUCHARD: I will repeat what I have said
before. If we are going to call off the public session
on Friday afternson, I would hope that we could do it by
Wednesday because there are just an awful lot cf people
making plans up there, I am sure, to come down here, and
there is n2> point in inconveniencing them if we don't
have to.

COMMISSIONER GILINSKY: Well, we ought to do
it today if we are clear on that.

MR. FOUCHARD: The sooner the better if you
are prepared to make that decision.

CHAIRMAN PALLADINO: Except we can't tell thenm
vhen. That is the problem. We can tell them it is not
going to be Friday. It is pretty clear to me it is not
going to be Friday.

COMMISSIONER AHEA®. . Right, and I think that
hopefully on Thursday ¢. ° 4i. ve will be then clear
vhen it can be.

CHAIRMAN PALLADINO: All right. Does that
suit your purpos2? We agree nov it is not going to be

Friday and we will let you know abou. the mildle of the
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1 week when ve
2 MR.

3 gquestion why.

~hink it will be.

FOUCHARD: People are g2ing to ask the

B} CHAIERMAN PALLADIYO: Becausz2 it is just takino

§ us lcnger than wve thought.

6 ¥R. FOUCHARD: Obviously.

7 (Laughter.)

8 MR. FOUCHARD:s Friday is off then, right?

9 CHAIRYMAN PALLADI!C: Yes.

10 Well, we will stand adjourned.

1 (Whereupon, at 4:35 p.m., the closed meeting

12 adjourned.)
13
14
15
16
17
18
19
20

21

24

25
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