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CHAIPMAN PALLADIYO: Gocd mornirg, ladies ane
Jentlemen.

loday we Pegin to ccnsider whether or ¢t to
lift the immediataly effective shutdown order that was
imposel by the Coamissicn on TYI-1 in 1979, The
fundamental issue is do we lift the suspension now cr
leive the suspension in place pending completion cf
appellate review by the Appeal Board 2nd, as
appropriate, by the Commission.

We have a3 draft decision pra2parsdi by CGC and
CPF, However, as their cover memo noted, this decision
is really 31 vehicle for our discussion of the issues.

I 4on*t think it would be productive to
conduct a line-by-line reviewvw of the 4raft order at :he
prasent time. HYowever, I 40 believe it wsul2 re
apprepriate to get general reaction to the order. I
suzgest that OPE jive us a1 brief synopcsis of the
contents of the draf: decision. Commiscioners may have
questions 2f clarification they wish to ask.

Follovwine the synopsis T suggest each of us
indicate our tentative view of the overall issue of
lifting the suspension at this time. If certain
cenditions are necessary before a Commissioner can

approve restart, if that is his inclination, then I

ALOERSON REPCRTING COMPANY, INC.
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sugaest we try t2> get those out on the tabdle. In this
way I would hore %o see us develor rointe 2f agreenent
and disagraement.

If you wish to express your position in ternms
of broad v.ews in the draft order, that would 4dc just as
well. Specific comments on the draft order that are
less significant or substantive I gather can be given
dicectly t5 QPE ac C7Cs

%ow with this approach in mind, if there are
no other juestions or ~omments, I would proposa2 turning
the meetiny over to Jack Zerbe.

Jack.

“R. 2ERBE: We will briefly 30 through the
information in this very rough draft. Yowever, tefore I
do that, Marty Malsch vas planaing to make a few
comments about some procedural matters that relate to
T¥I-1.

¥R. YALSCHs These are really scrt 2f a list
2f things which acr2 still peniing *efore the Commission
or Appeal Roar? or various elements of the staff, They
don't necessarily influence the rretart decision, rut
they could have a bearinc on scme of the linguage vou
might choose tc put in the decisicn.

The first one is that tha Appeal Board has

issued a decisiosn on emergency planning issues in RLAZ

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-9300
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6§97 and 6%2. Tetitions fcr review of that to the
Commiscsion have te2en file? by varicus parties.

COMMISSIONEP GILINSKY: Have we seen that?

MR. MALSCHs The petiticns for review or the
ALAEs?

COMVYISSIONER GILINSKY:s The ALAF on emergency
planning.

YRe MALSCH: I am sure you have ccpies, but we
haven't cdone our usual review of it yet. FSo you decn't
have our piper. |

Now I raire this only because in some respects
th> ALAE 123cisions 2iffer or additional things bevond
what was done by the Licensing Board. So should vou
éhoose to mnake the Board decisions effective you need to
be clear as to which decision it is that you are
speaking tz.

CHAIZMAN PALLADINGCs Was that €977

“Re MALECHz ALA3 697 and 6SE., It is of

b

particular importance regarding the guestion abecut the
EOF and the issue <¢hich the ctaff is appealinc. “e will
ne2d to make clear exactly what it is we are allewing to
70 into effect.

CEAIPMAY _ALLADIYOs 1Is this where they come
out with four hour~- versus one hour?

¥R. ¥MALSCH: Four hours versus one hour,

ALDERCON REPORTING COMPANY. INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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set implema2ntation schedules. We protably cuzht %20 make
that clear in this order also because we reserved that
autherity as a part of our authority to decide in effect
on lifting effectiveness.

CRAT®™AN PALLADINC: Which SECY was that?

MR. MALSCH: It was SECY-22-3234, and there is
1 Chilk memo of Oc-tober 12, 1982 reflecting a Comaissicn
majority decision to g0 alono with 1efarral of five
itams with Coamissicn Gilinsky dissenting. That cught
to be addreacssed scmehow or other in the lifting of
effectiveness.

CONMISSICNMER GILINSKY: Let's see, those
exemptions have been granted?

MR. MRLSCH: I don°'t know what the exact
status is in terms of what the staff has dore.

COMMISSIONER GILINSKXY: Iloes anybody know?

“R. XONTGOMEEY: Yo.

COMMISSICNER GILINSKY: &hy not?

“R. AONTGOMERY: We haven't asked the staf?,

COMMISSIONER SILINSKY: Coul? we find cut?

¥2 . “YONTTOMYERY: Sure, ve will find out.

CORYISSIOSER ASSILSTINE: And one of these was
still open anyway, wasn't it, “arty?
YR. MALSCH: I think. I haven't lcoked at

them in detail.

ALDERSON REPORTING COMPANY. IN.
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<OMMISSICYER ASSEZLSTINEs I think there was
one that was still open.

“%. YALSCHs It is just that since the
Commission reserves its authority as a part of its
cdecisicn-making process on lifting effectiveness we
protalbly ought to address it somehow in the decision
liftiny or wshatever on effectiveness.

The third item is an obvicus cne. We reed t
reflect th2 status of the PANE litization and make it
clear that this is nct actually authorizing restart. We
have done that or made an attempt along those lines also
in this draft ordar.

CHAIRXAN PALLADIVO: Well, in this order there
is an implication that we have got to vait €for something

on PANE and I thought we don't have toc do anything on

that.

HB. ZEPBEs VNot for this order.

CHALIRMAN PALLAPINO: Excuse me?

¥R. ZERSEs You don't have tc wait for this
orier.

CHAZFBAN PALLADINC: But this crder gives the
implication that we have to wait for resoclution of that
before we may restart and that is not right.

¥R, MALSCHs: Our only obligation is tc give 20

days advance notice.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W.. WASHINGTON, D.C. 20001 (202) 628-9300
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CHBISMAN PALLADINC: I =ay that is a drafting
problenm,

YR. YALSCHs We may have to look at that again.

Let me just mention a few other items that are
pendinzg. T am suce yo2u are aware of n0st 2f then.

There are a number cf items that are sort of beycnd the
3djudication. Th2y include the steam generator croblenm,
and in pacticular an issue that is goirng to> come up
regarding the need for an amendment tc the orerating
license in conna2ction with restart because of the streanr
generator tube repair program and the possibility that
that amendment would require a prior hearinc.

COMMTSSIONER ROBEPTS: Let re ask a quection.
Is it absolutaly crystal clear thers =2ust be a2 license
amendment?

“Re MRLSCH: I don't think it is. The staff
has advised the licensee that restart o2¢ the reacter
following zomgple*icn of the revair pregran invelves
several unreviewel safety juestions in their greliminary
reviev. ''nder the regulations that would entail a
lizense amandment, but it isn't necessarily the case
that that amendment can't be issued pricr to cempletion
of a heariag. Whether it can or cannot e issued grior
to completion of any requested hearins depends ugeon

whether the staff finds that these amendments irvelve a

ALDERSON REPORTING COMPANY. INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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on formal discussions vwith the staff. Unlecss we are
very clear about that, I certaianly wouldn't make any
such cemmitment in the order.

Then there are several thinas that we are
vorkins on. Th2r2 ics a motion pendinzy regariing ex
parte communicatisns and we are ¢oing to be dealing with
that shortly.

There ace s>me other items on which the
Commission wanted staff briefings when they lifted some
itams out 2f tha Apneal Poard's orZinary sua sponte
review and the Commission will need to decide cn those.

CHAIRPM™ANY PALLADINO:; What is the ex rcarte
consideration?

“P, MALSCH: There was a motion filed by, was
it, Trip, UCS?

¥R, ROTHSCHILD: VYes.

Y. MALSCHFs For complainine about 2lleced ex
pacte communications between staff ani Commission citing
a number of Commission papers and éiscussions which they
ha? not been =rivy to and we are gcing tc be dealing
with that,

COMMISSIOYE® ASSYLSTINE; Varty, what was the
item mentioned just after that, after ex parte?

YR. “YALSCH: In an order the Commiscion issued

a8 vwhile 235 they lifted several issuec out of == yell

ALDERSON REPORTING COMPANY, IN%.
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tha Appeal Board indicated a desire to raice several
issues su1 sponte, including steam generator problems
ané¢ two or three other items. The Ccmrissicn teld the
Appeal Foard the Commission itself wculd Randle trese
tather tnan haviny the Appeal Bocarvd a?dress ther sua
sponte and would be receiving staff bdriefinecs. Those
items are still pending. They irclud2 not cnlvy stean
generators but a couple of other issues.

Then, finally, in a March 23rd, ‘81 Lrder the
Coamission lifted out cf the proceeding issues dealing
with financial qualifications, but said that *he =ta¢f
vould e fsllowiny rercnitoring the finanzial
qualifications of the applicant and would report tn the
Conmission of any advarse safaty implications.

Now that order was issued pricr ¢5 the time
the Commission amended its financial gualification rules
essentially taking financial gualifications out as a
safety issue. So as thints stand now it is a lis*le
un-lear whathar th2 Commission wants or 2oesn't want or
would need any kind of a staff briefing on financial
qualifications., It is a dangling iten.

SHATRMAN PALLADINCs Was that Yarch 2

w
"
9
o
Lo}

this year?
4R, MALSCH: No, *S1. These items 4on't

necessitily have to be dealt with in *his decision.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST N.W. WASHINGTON, D... 2001 (202) 828-930C
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14

fanagement competance.

T'hat is 3all I have.

CHAIFMAS PALLADISOs Jack.

“E. ZERRE: As note? in the zovaer m2mo that
accompanied this draft, this is a very rough draft an4d
it is sol2ly to provile focus for your d.scussing the
matter of litginq the immediate effectiveness. Clearly
ve would plan to reformat this document intc a sliahtly
different order where we would give procedural
background on management and cheating issues 35 ancther
itam, emerjency planning as a third item and hardware
separation of plants and miscellaneous items 25 a €ourth,

The way it ic presented now it jumps around
betveen hardvare and it is rather difficult to rezd, but
it was that way because of an earlier thousht on hce we
would format it, but after reaiinz it over we felt that
ve did definitely have to modify that. Fowever, in
going through it tcday I #will keep with the crder wa
have in th2 documesnt so that we won't get confured and
hopefully you won't,

de have attache! here information frenm
Comamission Gilinsky's office. I recognize that i+ is
draft information and not necessarily a position of
Commissioner Gilinsky. We dif solicit comrments “rom

varicus Commissioners and that was one of them. %e

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-0300
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iO it starts into the decision and the reiteratine
statements that have been in previosus dcocuments that the
Cormissicn aust dacide whether the corcerns which
prompted the criginal immediate effectiveness suspension
orier justify a continuation »f that suspension durine
the period that the Appeal Poard and the Commissicn are
reviewing the merits of the lLicensing Roard decision.

If the “ommission determines that its concerns
have been resolved, then legally ycu should lift the
immediate 2ffectiveness order.

CHAIPMAN PALLADINOs Jack, before you get to
paje 10, ani1 T am not trying a page-by-rage suogestion,
it weculd be helpful if sorevhere in the first couple of
pages there wvas a summary cf the concerns that existed
in 1979 when the >rder was lifted.

MR. ZERBE: You mean a licting of the itenms
that have been identified befosre?

CHAILEMAY PALLADINC: Or maybe a paragrach
summary.

YR. ZFR3F¢ Ckay. That is nct in here right
nNow .

CHAIRNMAY PALLADINC: As a matter of fact,
while T am making that sugcestion, I found that i+t weculd
have been helpful to me in readine this if when

conditions wvere attached %o partial initisl decisions,

ALDERSON REPORTING COMPANY. INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-9300
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fcr example, the ten items of the condition, if there
would have been an attachment that said here are the
condi :ions that vere attached. Do you follow me?

YR. ZERFE; Hoe. You mean when they were
decided by the B80ar4d?

CHAIPMAN FALLADIYO: There were rpartial
initial decisions where the Board sa2i? we go along with
restart subject to ten conditions. %ell, I didn't have
tham in €ront of we.

YE. ZERPE: You mean added conditions arove
ani beyond the coniitions ---

CHAIRMAN PALLADINC: Whatever conditions the
Board said applied to thair 42cision wouldi te nice
either in the document or in an attachment we list the
ten, and then there was another place where there ware
faur, just to have them handy because it will help us
when we come to identify at the end what conditions we
“ant to sa2 met before its restart.,

¥R. 7ERELs We could have those in an appendix
Just as wvell as haviny thee in th2 openinc.

CHAI®MAN PALLADINCs VYes, I think an appendix
#ould de fine. Just so they have 3 handy refarence,
But go ahead.

MR, ZERBEs Well, OPE believes that the

conditions had met to remeove the immediate effectivenecss

ALDERSON REPORTING COMPANY. INC.
440 FIRST ST N.W.. WASHINGTON, 0.C. 20001 (202) 828-9300
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orders previously put out by the Ceoamission. 11 of the
documentation that OPE has issued over the lact year and
a half or sc is consistent with wha* wve are saying now,
ani of course that thiny had been delayed some time
because of the various issues that have cote up. The
last one I guess is the cheating issue.

Startinz then on page 16 we identify the major
items that ve addressed in the document, the mangement
competenc2 an? integrity, 2mergency planning, the issue
of cheating, which, as I mentioned earlier, when wve
reformat this “ocument ve would put the cheating issue
up vwith the management are» because it pertains to that,

COMYISSICNFR ASSTLSTINE: But you weuld still
keep it as a separate item.

YR. ZEFB8E: We could keep it serarate hecause
it vas obviously a very important and separate item, but
probably in the format we would have it in %he area
where the nanigement ccncerns were,

CHAIRMAN PALLADIYOs: Before you 3o on, can page
13 I think some drafting attention nesis 20 re given o
the last fev sentences above the footnotes. It says
"There are several .ssues outside the scopa of this
proceeding such as steam generator tube protlems and a
psychologizal stress issue that must e resolved prior

to any restar*,” anrd it implies that the psycholcnical

ALDERSON REPORTING COMPANY. INC.
440 FIRST ST. N.W., WASHINGTON, D.C. 20001 (202) 628-6300
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1 stress has to be resolved.

2 “Re MALSCH: VYes, that is a little misleading
3 and we ne2i to correct that.

K COMNISSTIONER ASSTLSTINE: I think the footnote
§ is pretty clear.

L] ¥R, ZERPEs It is in the court.

7 CHAIEMAYN PALLADINO: I know, but sometimes the
8 people don'*t read the footnotes,

9 R. YALSCE: That is right. I mean it does

10 suggest that we ure actually are 3oing to resolve it on

11 the merits, which is what we tried to avoid.

12 COMYISSTONER ASSELSTINE: Pight.
13 CHAIRMAN PALLADINO: Go ahead, Jack.
14 ¥R, 7ERBE:s Well the other item that wve

18§ coverel hare is the separation of the two plants,

18 CHAIR¥AY PALLADINQ: Now on page '6 ycu use

17 vords and I occasionally see this 2lsavher2., In the

18 miidle of the pace where it says "For iameiiate

19 effectiveness curposes the Coamission therefore accejts

20 the Beard's favoratle findine cn management.” Those

21 vords "for immediate effectivenaess purposes” made it
sound like we havan't made a decision.

22

23 YR, ZEREEs Your decision on immediate

24 offectivenass is not necessarily your final 2acision on
28

starting the plant up. AS a result of subseaquent

ALDERSON REPORTING COMPANY INC.
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20

reviews of the merits that wil!l take place after you
could concesivably change vouyr gosition and reverse
yourself. If you say you start ug now, vyou could
ultimazely say I have redecidad.

Take, for instance, the case, and this is ocne
that might be confusing, it was to me T know, on the
Special Mastercs cise here compared to the Pcard, vou
knowvw, we say you aren't makinc a final decision. The
ie ision you wouli be makine by removing the immediate
effectivenss now is in a preliminary way your feeling
voculd be that the Board was right and that they made the
rizht lecision relative to the issue that the Special
Masters differed from the Ecard. However, that can be
reversal latcr on when th2 full merites reviews are
available.

COMYISSIONER GILINSXYe Say that acgain. 7
mean isn't this the time to consider these guestions?

¥R. 7ERRE; VWell this is why I am bringing i*
up because of the words in here. It is kind of tricky I
think.

CHAIRMAN PALLADINGC: There are a few tires
whare wordis like this agppear.

¥R. 7EREFs This is 2 preliminary feeline that
ons would have on the case. Tt doesn’'t mean that if new

information became available ===

ALDERSON REPORTING COMPANY, INC.
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CONPISSICNER GILINSKY: Well, but cn the basis
of the information the Commissicn has up to now we will
be making a decision.

YR. ZERBEs .That is right.

CCN™ISSIOCNER GILINSKY: It isn't for the
purposes 0f this. It is for the purposes of that. You
are either apgroving or 2isapproving.

¥R. ZERSE: That is right. If you didn‘'t
believe that it was cight, you shouldn't =--=-

COMMISSICNER GILINSKY: Now if somethinoc comes
up tomorrow, that is another matter. It is always
another matter.

SR. ZERRE; That is right. That is the only
point,

YR. MALSCHs Well, it is almost that. The

nnly difference is that when the Cocmmissicen oricinally

. launched this whole hearing it made clear that its

effectiveness decision would have n> bearing at all on
its later merits review.

Jne thing we have to make clear is whatever
conditions ve =---

COMMISSICNER GILINSXY; Well, that is true in
all of these cases, that is right. Ycu can still go
over the same ground and take driefs and review all the
material all over azain.

¥R. ZALSCH: That is right.

COMMISSIONER GILINSXY: But in terms of

ALDERSON REPORTING COMPANY, INC.
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turning the plant on the Commissicn is sayirc we have
reviewzl th2 matarial and this is ocur current view.

¥3. ZERPEs That is right.

CEAISMAN PALLADINC: And I think it has to he
more definitive than this implies.

YR. 7ERBEs That is the csurcant view that you
shouldn't remove it. .

CRAIPMAN PALIADINO: Well, this is sspeciall
important because management competence was cone of t.e
specific issues that was of concern t> the Commission
and cne of the reasons I beljeve that they wanted to
explore it as part of lifting the shutdcwn order. °So
the veasel word here I think would be wrong.

YR. 7EFEE: What page are y>: talking atout?

CHAIEMAN PALLADINC: We are looking at the

miidle of pags 15, the last sentence in the first

paragraph. I think we ought tc clearly indiczte whether

our doubts have been all resolved or any doubss that we
may have.

MR. YALSCH: I think the best solutisn rather
than sort o€, you know, place weasel words at strategic
lecations throughout the opinion is to explain cnce up
front what th2 nature of the review is that the
Commission is conducting and then no*t thereafter

consider weasel words.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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CYARIPYAN PALLADINO: If you just said the
Conmission therefore acceprts the Ffoard's favoratlse
finding on management, that probabkly would ---

YRP. MALSCH: Now one thing we have to be
careful on, an! that is since this isn't the £inal
merits review whatever conditions the Commission itsglf
mizht zhoos2 to {npose as- a2 condition of lifting
effectiveness will not necessarily survive the later
merits review. S>> we have to Pe careful in tracking the
merits review to te sure that that incorporates
cenditions acceptable to the Commission.

Let's suppose the Licensing Boari imposed, I
don't know, 25 conditions. Let's suppose the Commissicn
decided it wanted to impose an additional S ccnditions
as a part of its reviev on lifting effectiveness and it
imposed tham in its order 1ifting effectiveness. It
wouldn't at a1ll b2 clear that once the comglete review
process was completed, you know, Appeal Board Aecisions
and2 the Commission decisions on the merits review and
the entire record, if as 2 recult of the review of the
entire record £f2llcwing bdriefs and arguments and
evarytning els2 nothing further was said a2bcut thcse
five additional conditions, it wouldn't at a2all be clear
that they remain because they were imposed as a specific

condition 2f a2llowing restart pending completion of

ALDERSON REPORTING COMPANY, INC.
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24

thece further reviews.

So ona thing to kxeep in min? iz as the merits
reviev projresses is to keep track cf these licence
conditions and make sure that when the final decision on
the merits comes iown before the Commission it has got
all the conditions that it wants.

CHRIFMAN PALLADINOs #Well, that is why I think
at the end in cur conclusions we ought tc be rretty
cl2ar vhat zonditicns we are imposing.

¥P. MALSCHs Your sungestion that we list the
conditions is helpful.

CHAITMAN PALLADIVO: Those that came out of
the Board, but those aay or may not bs the sum total of
everything that we asked for.

¥R. MALSCH: That is right.

CHAIRMAY PALLADIVO:s Or we may not ask for
some of th2m also. 2ut you:'suqqestion of explaining
what the immediata effectiveness order is comewhere up
front so that we don't have t2 put all these
"preliminary” and "for imnediate effeztivaness purposes"™
phrases in is good.

YR. MALSCH: One problem with doing that you
will inevitally leave it cut in a couple of places anéd
people will 4raw implications that, gee, they didn't

mean it here and they mean%t it there, or they are soft
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on this and firm on this and you end up with preoblems
when yo2u8 31> thate.

iRe 2

“1

RBE: Well, Jjust below that Item 1, page
15 then w2 discuss the emergency planning and conclude
that the issues have been addressed an? that from the
point of view of emergency planning the immediate
effectiveness could be removed.

CHAIFRMAN PALLADTIiQ: Somewhere zlonag tha line
here there were Pennsylvania conditions and I 4on't
remember them all.

MR. ZERBE: Well they were issues ug on page
11.

CHALBM™AN PALLADINVO;: We are going tc have to
make some lecisions that nctody else has made yet on the
TLBs, of whether or not we wvant those specified
individgals still wvorking ther2,

P, ZERPE; VWell of course the Appeal Enard
upheld the Boari that you dAidn't need the TL2s.
Technically ve agree with that. I think i*t wculd re a
politizal issue, particularly since one of the cther
plants and Suvquehanna apparently uses TlBs.

COMMISSIONER ASSELSTINE:; Well, correct ne if
I am wrong, but in that on2 didn't we 2also decided for
purposes 2f immediate effectiveness that they weren't

reguired, but after that they went ahead and the utility
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voluntarily provided them?

P+ ZERBPE: Yes, Is it not the same that GPY
haz a connection with that plant, toe?

COMMISSIONER ASSELSTINE: Nc, net with the
utility. There would be a difference tecauce
voluntarily the utility has provided them in that case.

¥R, KENNEKE: There is a generic implication
in whatavar d4a2cision you make,

SOMMISSIONER ASSELSTINE: That is richt.

CHAIRMAN PALLADINC: Jack, would it not be
helpful in the next go-arcund on this to pick cut items
that are s> specific that ve ought to really decide
vnether or not we want to go with the Boardi or go
sonewhare 1ifferant, for example, the TlL3=s and pecple
vorking, the Pennsylvania coniition.

¥R. ZERRE; You mean *to pick them out in the
document or to pick them onut ---

CHAIFYAN PALLADINO: No, fecr workine by the

Commissione.

YR. YENNEXE: 1If you would list the decisions.

cHAIPMAN PALLADINO: Yes. <o we can actually
say yes, we do want TL®s or no, we don't regquire thenm,
or otherwvise we are liable to have =---

YR. KENNEXE:s It would be lost in the draft.

CHAIPMAN PALLADIYOCs That is rigznt.

ALDERSON REPORTING COMPANY. INC.
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¥R, ZEPPE: dhile we are on that, then the
next item on that page 11 was those three individuzls

that the State addressed and the EBoards identified, yvou

know, that th2 p2nalties had been issued and they had no

cause to want to remove the two that are s£till there

from the staff,

cHRIFYAN PALLADINCs I wasn't trying %o make a

iecision of wheth2r or not I agreed with them, except
that is ona2 that we ocught to specifically pull ocut an?
se2 if the Commission wants t> do anything different
from what the Eocacds recommeniesd.

CCH®ISSIONER ASSELSTINE: Yes, I agree.

YR. ZERBE: We say no reason to differ with
the Board on that issue.

SONMISSIONER ASSELSTINE: I am not sure I
agree with that. I agree that we ought to discuss it.

(Laushtac,.)

¥R. ZEREE: I am back on page 17, unles: ycu
have more questions on those earlier pages. This issue
I think was discussed on the bottcm there in earlier
conversation here, but the Appeal Soari 4iffered with
the Licensing Zoard on the manning of the ZCOF and that
is discussed here.

Subse:uantlrvlator on we wrote it as if the

Commission would choose to want to go with the Licensing
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1 B2ard rathar than the Appeal Poard on this issue at this

2 tire and say that +*he ECF should »e manned after tha

3 first hour rather than four hours in the conrntrol room.

4 You might choose to want to say that ‘iffarently, or vou

§ may not agree with that, but that would be our

8 recommandation, X }
CHATP¥AN PALLADINOs Have we actually decided ‘

8 to stay th2 portion of the ALAER 5§98 which relates to

10 "R. ZERRE: No.

1 MR. KENNEX.s We are puttine vords in your
12 aouth thara,

13 YR. ZERBEs VYou would do it in this erder.
14 YR. MONTGOMERY: This would be one of those
18 specific issues you have asked us to put on a list to
16 make a decision adout,

17 R. XENNEKE: We have assumed that you would
18 not approve the TLEs and ve have assured you weuld

19 Ssupport a one-hour EOF requirement.,

20 “R. ZERBEs Well, on page 2I we talk about
21 the ===

CHAI®P®AN PALLAPIVYO: If yocu are coing to Jump

3oing to pick up details, but in this area you have

"preliminary” again. What the Commission must say is

i
9 the ===
22
23 that far ahead, in the page 18 to 19 range, and I am not
24
28
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that the concerns which prompted the immediately
effective shut*own orier have been resslvadi and I don't
think we want to have preliminary in there. Let re find
it.

¥R« ZERZE: That wvas one I haéd talka24 adout
earlier.

<HAIPMAN PALLADINC: The discussion on
hardwvare on paje 20 is rather thin, the middle paragraph.

MR. ZERBE: Well, there are sther areas in
here. We are going t> pull all the hardwvare together.

CHAIRMAN PALLADINC: Fine.

MR. ZERBE: It was taken up in this case
because the Foard had talked about hardware and sai?
that hardware issues are in place, and then it was taken
up latar on beciause scme of the parties rrought up
hardvare and ve discussed it under what the parties had
said. But we will put that all togethar.

CEAIEMAN PALLACIaO: Then con page 21 ycu have
ajain in the first full paragraph, the last sentence, it
says "for immediate effectiveness purposes,” and this
is the sam2 kind 5f questicn,

¥R. ZERBEs:s Right, and ve have got hardware in
thare.

CHAIRMAN PALLADINOs What is that?

¥R, ZERBE; That next paragraph again flirs

ALDERSCN REPORTING COMPANY, INC.
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back to essentially hardware.

CHAI®™AN PALLADINC: Well, T waz lookine in
the middle of that next paragraprh and it says “Pendine
Appeal Board resolution 9f this issue.” I don't know
th§t ¢that has anything to 40 with ite. I think you oucht
tc just leave that phrase off and just say the
Conmission azreas that reasdonible assurance exists that
the public health and safety can be adsguately
protected, or whatever.

MR. ZERBE: Ckay, that is the sime issue ve
had before.

CHAIRMAN PALLADINOs Then on page 22 tec 23 you
have “"preliminary view," you have "preliminarily,"™ and
there are 3 whole lot of thes2 preliminariss that T
think give the same problem as the others, and then I
will drop that.

YR. ZERREs Yes. But in thit area we are
talkin? about the comments of the various parties and
the fact that they have been reviewed by the Commiscsion.

COMYISSICNER RC2ERTS: Where are ycu, on the
bottom of page 237

R. 7ER3Es I am not there yet, but gc ahead,
Yes, I am at 23 now.

COMMISSIONEF PFCBFPTS: Can you explain to me

the meaning of consistent, arbitrary and capricious

ALDERSON REPORTING COMPANY. INC.
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snclusions? Ts consistent an adjective that nodifies

conclusions or were the conclucions consistently
arbitrary and capricious?

M3« 7FR2Fs: Wait a minute.

¥R. YENNFXE:; We are still tryinec to find
you. Whera ace ydu?

COFVISSICNER RORERTS: Page 23, the last
paracraph, €irst sentenc 2.

¥YE. XENNFXE: I don't see that.

YRe 7EBBRE:s I den't see that on mine.

MR. KENNEKE;:; Pave we got a different version?

CORMISSIONER ROBERTS: It beats me. T am on

paze 23, the last parajcaph with regard to the Licensing

Board July 27th ---

¥R, PONTGCMERYs It is at the toq‘of Faze 24
on the other paper, the first sentences on the tcp of
page 24, I see where you are at.

¥R, ZERRE; PFave yecu got a 2ifferent version?

¥R+ MONTCOMEEY:s He may still have the
advanced version. There was an advance ccpy and then
ths SECY capy.

COMMISSTONE® GILINSKY: What kind of advanced
copy ace ysu talking about? What is this advance? cepy
you are talkinc about?

¥YR. YONTFrOMERY:; It was an advance ccpy that

ALDERSON REPORTING COMPANY . INC.
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vac provided the 1ay refore the SECY paper care out. It
4ii1 not have the standard SECY headino on it.

CHAITMAN PALLADIVOs That is the aivantage of
not reading the preliminary stuff ---

COYMYISSIONE® ROBERTS: What 4i2 you say, that
is the advantage 9f{ not reading the ==--

(Lauqhtpr;)

(Simultaneous conversations =-- Inaudildle.)

COMMISSIONER ASSFLSTINEs Rre you sure you
doen't just have a typo on that, that is an artitrary and
caoricisus conclusion?

"R, MONTGORERYs VYes, sir, rioht,

MR, ZERBEs "Inconsistent,” that ceens like a
typo.

COMYISSICNER ATSELSTINE: Cr consistently.

¥R. MONTCOMEPY:s One or the sther.

CONMISSIONER ROBTRTS: Maybe they vere
consistently arbitrary and capricicus.

YR« MONTGOMERYs I don't know Lif that is 1
quote. JIs that a quote?

COMMISSTIONER POBFRTSs I 1on't know.

Ye. FOTHSCHILD: We will chack it out.

(Laughter.)

CHAIRMAF PALLADING: On the bottom of page 23,

again it give me the feeling that we are ssft on our

ALDERSON REPORTING COMPANY. (NC.
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decision. At the dottom o>f page 23, the second tc the
last line it says "Is of such magnitule as *o sucjest
that the Commission not 1lift . « « «" The word
"suggest™ mayhe you want “Justify" or “"reguire” a
mandate, The sense I vas getting is that ve really
veren't sure of our decision.

YRe. ZERBEs We shoull not bes veasely like that,

CCMMISSIONEF GILINSXY: Well, it ought to
reflect vhat the Commission thinks,

CHAIFPMAN PALLAPINCs VYes, that is riaht.

PF. "ERBEs That is right,

CORMISSIONER GTLINSXYs T# the Commigsion
feels positive, it ought to be positive, If the
Coamissicn feels veasel wording ===

(Laushter,)

CHAIR®AYN PALLADIVOs If you read the whcle
sentence thcough it says "Although long=-tere
uncertainties remain concerning final resclution of some
2¢ the issies raised by UCT, thare is no taznhnical isTue
vhere the uncertainty is of such magnitude as tc ‘ustify
the Conmission not lift the immediate etffectiveners,”

“E. 7ERPEs We are still talking on page 26 of
ths issues that wvare broutht up by the parties and
presumably dispensing with them relative tn the

immediate effectiveness., Ye are essentially ztating

ALDERSON REPORTING COMPANY INC.
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that thoso iezues acte of not sufficieant sutrtance %o
prevent removing imnedjate effectiveness.

SHAITMANY PALLADINOs Are you on page 2% yet?

“Re. ZEREZ:s I am on page 1 now.

SHAISYAN PALLADINOs Well, in the aitdle of
2%, the last sentence in the last full paragraph says
W2 will consiter the matter 4durino our merits review,*
Now let me ask a guestion. It is my understandinc the
Appeal Bcard may 12 the merits reviev and ve may or may
not choose to reviev that.

SONVISSIONER GILINSXY: Just so.

“F. NALSCHs VYes, ve probably shouldn':.,

CHAITMAN PALLADIVO: Well, "We will consider
matters during our merits review."

¥E. MONTGOMERYs That i® 2 4rafting mistake.
I zan speak for that with certainty.

YPo YALSCH3 That could de read as 3
covmitment to actually take Lt up on the nmecits sgide.

COMMISSIONER SILIVE¥Ys VYou “novw, I have a
shall suggestion that somevhere in the decinning you
exi'lain to pecple vhat an effectiveness review is and
whrt a merits reviev is. I am sure that ne one will
enderstand, and for the Commission aftar this long
process to be talking about a merits review off in the

future is g924ing t5 at least raise eyebrows and will

ALOERSON REPORTING COMPANY INC.
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praobadly make recole reach for some implermszns,

(Laughter.)

TEAISMAN PALLADINC: And magke it clear rcw s=o
that even the Commissioners could explain it to scmebody
else. I m2an 2 nadn-lg3al Commissioner.

(Lauchter,)

CEAI®YAN PALLADIVC: On page 25 under
"Conclusions,” when I wvas all through I wesn't sure what
it vas that ve vere agreeing to, excert the restarct, and
I think ve ocuaht to spell cut either dy listing or by
reference the things that ve are putting as conditions
for restart, the thinjs ve want done hefor? restart and
the things ve vant done after., For example, i* says "In
conclusion the Commission sheculd review all the material
before it in the case of the concerns which prompted the
inmediate affectiveness. The crizinal shutdowrn orders
vill he satisfied vhen the NBC staff is able to make the
required certifications that various items have been
completad,.”

Should ve not identify itemes that we
srecifically want to make sure they ceartify? I raise
that as 1 juestion? "The Commission therecfore lenally
must lift the immediate effectiveness of the shutdown
scder {uring tha i1ppellate review of the Licensine Poard

decisions., Accordingly, the immediate effectiveness of
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the shutdown order ic lifted subject tc staff
certification. The Commission emphasizes, however, that
the decision dces not authorize T¥I-1 to restart nor is
it to prejuldice the agency merit reviaws 2f the
Licensing Eoard 42cision.”

I don't know how the other Commissicners feel,
bu% it sea2n2l *0 22 that ===

¥R. ZERPE: You would like to list
specifically all the iteas that ===

CHAIRMAN PALLADIN¥O: Well, let me raise it as
a question. Somehow [ wasn't sure when [ was all
through. if T voted for this I wasn't sure what I wvas
voting for. That was ay [2elingz.

COMMISSIONER GILINSKY: Let me ask you this,
Is it your intention to put out this or some version cof
this dccument on Decembar 10th?

CHAIRMAN PALLADINC: I woul? exrect so.

COMMISSICNER GILINSKYs That is 4hat we are
iciving €oc?

CHAIFMAN PALLADINOs Yaes, that is what we are
iriving for, plus perhaps Joe Fouchar? might sut zut a
press release as well.

COMMISSIORER GILINSYY: He 4dcesn’'t put cut
press releases.

CHAIFYMAR PALLADIYCs I am sorry. HKe will

ALDERSON REPORTING COMPANY, INC.
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prepare a press release fcor us.
#ell, any other comments or guest.ons?
(No resoonse.)
CHAIRMAN PALLADIiC: Well ncw what is eocing to

-

be the procedure? Tncidentally, have other little
nits.

MR, ZER2F: I guess we should addiress what you
would intend to do with the hardware items here that
have bzen attichei1 for yonr consideratisn. Some of
these aren't adirasced at the moment in the iters uﬁder
the effectivness as they originally were. So ve would
have to aiil those and maybe that wcoulil be included in
your item there, ‘r. Chairrman, you know, at the end of
things that you would want to include that would have to

be done prior to restart.

CHAIRMAN PALLADIVC: Well, if I understand

r

Commissioner Gilinsky's list, these are items you want
to install or modify prior to =--
"R+ 7ERBEs I don't knowv that they are
Coamissioner Gilinsky's. Fies office at least sent these.
CHAISYAN PALLADIYO: But these are items that
you wvant to install or modify prior tc restart, and I
think some of these items -=--

YR, ZERPEE; Some of them will bde done and we

have identified tnose.

ALDERSON REPORTING COMPANY. INC.
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CONMISSICNER GILINSXY: This ig a1 list we put
together., They are certainly items we are interested in
and wanted to %now the status of.

MR. ZER2®: fRizht. The items thit are
identifie2 that will be completed nrow in the way thinjzs
ar? sch24uled My the licencee, itevs 2, 3, 4 and 7 1
think we have identified will be done by the restart.,

CHAIRMAN PALLADINYOs Now you say they will be
done. Is that voluntary, cr is that something the cstaff
Nag ===

YR. ZER3E: Well, it is agreed to by the ==-

CHAIEMAN PALLADINO: These are commitments?

YR. MONTCGCFERY: It is a commitment. ™he only
qualification is that is assuming that the restace
occurs vhen it is supposed to and there aren't slippages
in the schaiule.

COMYISSIONER GILINSXYs And supposed to is
whan?

“R. YONTGOMERYs Supposed ¢o, we were talking
about April, the and of Yacch or the firse >f ipril for
restart.,

CHAIPYAY PALLACIYCs But if it slips it mighs
be more is what ycu are saying.

COMMISSICNER ASSELSTINEs The commitment in

any event is tc do those items you just i1ndicated refore

ALDERSON REPORTING COMPANY. INC.
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restart; is that ccrrect?

'R, “CNTCOMERYs No. The commitrent, if I
remember socrectly, is to a specific 4ate, ¥acch 31s3t.,
That is vhy the qualifier. For example, if restart vere
tn be capable a month earlier and they were given
pecmission, then that might not hol?,

COMYISSICNEF ASSEL3TIXE €c it isn't a
comaitment to 4o them by restart?

YR. YONTGOMERY: By restart, no.

SHAI®AS PALLADINO: But 2, 3 & and =--

vR, ZERRPE: 2, 3, 4 and 7.

MR, PILHCAN: Excuse me. Item Xo. 7 ic a
SECY=-11128 jtem, R23. Guide 197 and all the
instrumentation. That would require consideratle time
tc install all that instrumentation, dut rou had decided
that one on SECY-111B, the guidance.

COMMISSIONER GILINSKY: So 7 drops cut cf the
list.

YR. ZERBEs 7 is dropped out of it.

SOMMISSIONER SILINSKY: €S0 we have 2, 3 and u?

¥R, ZEROSEs VYes. OQur cover letter then is in
error., We had 2, 3 4 and 7,

Iteme 1 and 11 I guess they are =ccheduled to
be done at the first refuelina?

COMYTISSIONER GILINSKY:; TCidn't the :ppeal

ALDERSON REPORTING COMPANY. INC.
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Soard say that 11 had to re done bhefore =-

YRe. YONTGOMFRY;: I don't think they Pave
gotten that far yet. I think what they did war threy
suggested they were going that way and have asked for
conrents and thay haiva gotten some responses tach yet
but we haven't see all of then,

COMMISSIONER GILINSKYs Well, I guess T am a
little surprised that your list here doesn't reflect the
Appeal Poard's action,

CHAIRMAN PALLADINOs Well let me ask VYarty a
jusstion. Is the Appeal Posri's actidn on merits revievw?

*P. MALSCVs VYes.

COMMISSIONER ASSELSTINEs Put it is not
comgplete yet.,

¥R. YALSCHs 1I* i3 not complete, no.

CEAIFMAN PALLADINOs I am just trying to
aniferstani. Now ve are in ths process of an immediate
effectiveness review. I will ask it in a very naive way,.

cORNISSIONER GILINSXY: We are not required to,

CHAIRMAN PALLADINO: Are we required to look
at the ALAE decisions on nerits?

ME+ MALSCHs If the Appeal ®oard has rardered
2 final deczision on the merits, that is wvhat you are
making effective.

MR. ZERSE: If you fon't change i+,

ALDERSON AEPORTING COMPANY. INC.
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¥R. YALSCHs This is a preliminacy revievw, I
nean the Commicsion could lcok at it and think abcut 1t
and decide vhethar it vishes to speak to that ilsrsue
itself in its effactiveness raview, dut I 4on't think it
is required.

¥8, XYEVNEKEs We di1 do that on the emergency
planning things. So I think it is a valid cuestion.

CHAIRMANY PALLADINOs VYes, y2u are tiqgh*.,

CONVISSIONER ASSTLSTINE: Zut that was an ALAE
final tecision.

YR. YENNF¥E: That is right, but again they
are raisin? a valid gquextion.

CHAIRMAN PALLADINO: But as it standrs now do
ve have a commitment from the licensee to install the
vent valves on the candy canes durina the first
refueling?

2R, MONTGONERY: VYes. The commitment ir to do
it then cather than prior to restact, “hat is rishe,

CHAIF™AY PALLADINO: And we have permiseion
from the applicant to make modification t5 the decay
heat remcval system during the first refueling?

YR, 7EWREs Ves.

COMYISSIONER GCILINSYXY: Nowv all sorts of let's
say itess wvwhich vwe have jotten into ths habit of

scheduling on the bdasis of refuelings and are getting

ALDERSON REPORTING COMPANY INC.
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getting done in other plante Just dacause *hey rre
operating have gotten put off here because the licenges
has taken advantage Of that vay of framing the erhedules
ani have just put them off decause he 1318 not deen
operating. So his first cefueling Lo way nff in the
future.

[ thing on the high point vents, ant T can't
rerender vhether Lt is the high=peint vents or the level
feters, but one of tham Just about avarytoty hag done.

JRe ZERZE: The leval meter hasn't ===

SOMMTSSIONER SILINSKYs It would he the
high+point vents I guess, or at least there vas sore
o*her i1ten vwhich sssentially sveryone had fone and they
are still goine by this extra fuelina., Sz wha* 1is
happening Ls that the very plant which caused the
interest in the ften that caused us t5 decide shat this
is a terridbly important thing and needs to e put Lin iwn
the one that L9 taking the longest tine and it “am taker
advantage 3¢ avery loop hole to do that, Yow L& that
something you vant to go along with?

CHAIRMAN PALLADINOS Why are they puttine this
off to the first refueling, Jack, or 4o0es anybody know?

“R. "EPBEs I don't know.

CHAIP®AN PALLADINC: Is this scrething vhere

you have to drill ints the pipesn?

ALDERSON ABPORTING COMPANY INC
40 FIRET ST N.W. WASHINGTON. 0.C. 10001 (J00) 638-6300
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¥R, YILHOANS Fxeuse te, “r. Chaicrman, 1In the
Licensee's response to the Appeal PFoatrd crder they
iniicated that thay vere Jetting the hardware on site My
the end of the year, but to d2 all the installation and
the procedures for the installation it wvould take them »
sonsidecabdle lenzth of times I think that they use
double shiftse It was four months I bdelieve, I don':
cevenber the time frame, but they are getting the
Rardvacre on site and the installation is g0ing to take a
considecable lanath of time,

COMNTSSIONER GILINSYY: Do you hnov what the
status is vith other plants? ! have this sorevhere, but
I fon't have it in front of wme.

“Re YILMOANS No, I don't know.

SONVISSIONFR CILINSXY, Do you know the deacee
of installation across the country of this iftem?

*R. ZEVPEs I 12 not.

YR YILNOAN, We can find out for you.

SHATR®AY PALLADINOG But I sather this
iavolves panetrating the pipe. They voul? “ave to dulld
up soms strandthening in the area.

*Re YILHOAN: And cunning eabdles.

CHAIPNAY PALLADIVOS And what?

"R. YILHOANs Running cables to the control

“?
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SEAIFYAN PALLADINO: Let me ask you, is there
& facility nov where they only put or the vent valves or
1o they have to actually drill 4in or get into the pipe
and sake a hels that gets vent? Do you fellow me?

¥Re YILNOANG I anm sorrcy, ! 444n't hear your
question,

SEALIRRAN PALLADIYOUs Is there a hole up there
now?

#Re NILMOANs I don't know.

CONNISSIONER GILINSKYs I think there is
because veren't they going to go in during the accident
and Lsn't that the place that they vere 3oing to eopen up
A vent? Does anybody know?

YR, YONTGOMENY: I fon'e.

CHATRMAN PALLADINO¢ Can we find out a little
sore about it?

Re ZFRBEs Ve will find out the status of
thae, .

CHAIRNAN PALLADINO: Whether thir involves
penstrating the pipe or whether Lt Le Just puteinz on
valves on an existing penstration.

IR, NILNCANS I have got the detaile Lf you
care to go through them. Under here it gaye “Firee of
all, the sngineering effortn vere initinted in lCecenber

of '80. The detailed desion and enaineering Ls expected
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to de corpleted Lin January of ‘83 with issuance of
enzineeringy drrdinoe.

“Conrtruction of all elerents of the vent
system will take approximately six *onths {* one shif:
per day is utilized, If two whifts ars utilizead ¢
vould take four months., The earliest expected
conpletion would e “ay of 1901,

"The construction effort associated with
tastallation (s zoaposed of the following elementsi
Installation of approximately 100 feet of piping and
wgsocirted piping supports) mounting of four solonoid
opearated valves) four hydrostatic test valves and four
black valvas) mounting af tve differential pressure
teanenittecs) tvo orificze flov devices ant two rupture
discs) installation of & platform on top of the
secondaty shied vall D ring undter which elactrical
cables will be run. Under electrical installation,
installation of 120 selenic cadle wupports with anchor
bolte,.*

CONFISSTONER GILIVSYY, I don't want t2
Anterrupt this Lf the Chalrman vante to hear 1%, dut
sofehov or other 3ther plants are putting these thingr
Ao and it is requiced An all plante and my impression is
that a lot of them have them in alreadys. I vould de

intecegted to "hnovw what the ansvwer (8.
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CHAIENAN PALLADINOG My question wam a 1ittle
rore direct. Tw there 4 hole *here or L(an't there?

(Lavahter,)

SHALIRYAN PALLADINOs I thinen Lt maker a
sianificant difference, If I have to go in and drill a
hole and foing Lt after you have got nore radicactivivy
in there «=»

NP, TEPFEs You mean you think thete mizht le
a flange?

CHATRAAY PALLADINOs That is what I am trying
te fird outse Could ve check that?

"R IERPF,  Yem, we will chech that,

SHATPYAN PALLADIYOS Pecauss it might
influence vhether you vant to 40 Lt before you get the
place contaninated or not.

CHATIREAN PALLADINCH MNow hov about the cther
Ltens on thim List,

Be JERREG Nell, Ltem * and Ltem f are ftess
that are vaseheduled and ve have pendine YAC action on
SECY=a2-111,

SHATRNANY PALLADIYCHY dhieh one waw that?
Which cnes are those!

Fe TERPES  That waw % and %, covplete the
control room design reviev and Lnstall the safety

praminen® 1ieplay pannl.
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SHAIFMASY FALLADIYOs What 4% that walting ter?

WPe TERREL  Well NPT sction unter SECY«R2e11Y,

COAYISSIONT® ASSTLETINFG If ve can sver jet
it Lssued,

CHMAINAAN FPALLADINCGs What adout &, 9, ' and

¥R, SEPOEG ltem B Lw the level indicater ant
that one is Lavolved An this total scheme of vhat is
904ng to happen generically I aquess to the BEN plants
Ant presusably TVI is one of those. e sald in the
notes here in the intreduction, I nean in the GPE notes
that the Commission order requiring BEW licensees to
subait & LT system demion within 90 days vwill apely to
T*I and should accelerats the developrent and
thetallation of the OLT systes at TYI-Y,

COMNTSSICNER GILINSYY, Bue, you know, cne of
the thinos conving sut of this acelident was that *haey
OUGht to be able to *ell vhat the level in, and hare ve
Ars four yasem after the accident, the very plant that
ereated the requirement ant we Are abeut t3 let them go
vithout a level weter.

1F. ZEWBES  But & 12t of that tine was
invelved 1n decliding what “ind of & level meter you
AN ted to une.

CORNISTIONER GILINEXYs Dut other people

ALDERRON ARPORTING COMPANT NC
0 FIRET ET MW WABINGTON OG0 () S8 e0
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managed t2 get lavel meters in and jecsion ther and they
just hung back. These guys are gcing tc te& the last to
put in everything and other plantes have teen cperating
ani have ranaged to get the stuff in. YNow what hava
these guys been docing? We really have to ask curcelves.

MR. ZERBE: Ia listening to the earlier
discussions cn the meter I presume that they were
hanging back ==~

COMMISSIONEE GILINSKY: EBut others put them in,

CHAIPMAN PALLADINO: Not on EE&W.

¥YR. ZERBE: I don't know that EELY has any.

COMMISSIONER? GILINSKY: Well, they are not
going toc be the first BEW plant to dc any 2f these
thingse I can guarante2 you that.

ME. ZERRE: Does any BEW plant have them in
yet? T don't think sd.

COXMISSIONER ASSELSTISE: I thought that one
had submitted the design though as T recalled the
discussion. I thought one of the EL¥ units had ard the
rest of tham wer2 sort of hanging touzh.

Y. ZEREE:s Yes, but they haven't installad
that cne yat,

COMMTISSIONER SILINSKYs I must say T wonder
whether BEW's han3ing Pack has something to do with

liability gquestions, T mean going back to the accident

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST.. N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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nd not wanting t2 concede that there was anything wrong
with the hardware. ke have been very indeulzent T must
save

CHAISMAY PALLADINO: CTan we £find out what
progress is beiny made on RELW water level meter
installations and zenerally and specifically what the
plans are €for TMI?

MR, ZERBE: Vone of these EB£% plants that
ion't have those devices in them have been chut down
because they don't have them. The thought that OFE had
was that tachnically from the immediate effactiveness
point of view there is no reason you can't run in the
short term with the instrumentaticn that is already
thare. That 4cesn't mean that anvbody relievess y~u
shouldn't put instrumentation in, but we savw nc reason
to treat them 1iffarently and force them to put it in
before they start up when there are other plants cut
there running which have the same lack of
instrumentaticn that are the same type. That was the
thought in it.

¥YR. KEYNEXE: Tt vants to be treated as an
operating reactor.

MR. ZERBREs PRight. You can decide differently
of course, but it wasn't an item that we felt that it

was critizal tc the health and safety of the gublic teo

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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1o sormething rtefore you started the rlant ure.

¥R, YZXNNEKE: You would be changing ycur view
en that policy.

CERIZMAN PRLLADINC: @We are going to address
that, but would ysy =--

YR. ZERBEgs Ve will check and find out the
status comparativaly.

CEAI®MAN PALLADI%0: The status cf the water
level meters for 3&W plants and cenerally and
specifically what is the plan for T¥I-1.

“R. ZERBPE: Okay.

CHAIRMAY PALLADIMC: Now let's see, we have
talked about everything down to, we skipped 7 and will
come back tc it, at least we talked atout & and now what
abosut 27

¥YE. ZERPE: TItems 9 and 10 were addressed and
th> Heariny Board recommended against propssed
mcdifications. The 2oard recocrmmended against %hose
mciifications.

CHEAIPMAN PALLADINO: Why i3 they recommend
against it?

YRe. YILHOAN: No. 9 whizch is the safety systenm
by-pass ani override, the actual contenticn was a UCS

contention that comes out of the fact that during the

accident high pressure injecticn was in fact turned oft

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-3300
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by the oparaters and was a1 significant caunce to the
ultimate result.

The real issue in the hearirs was one of which
is the best way to> responi to that. UCS thcught that
the way tO respond wvas tc mechanically see to it that
once it is initiated an operator cannst uninitiate it,
SC t0 speak. The licensee and the Bcocard in agreement
said no, that is not really the best way to handle the
probhlen,

The problem in the accident was one where the
operators didn't understand wvhat was happening ané took
an inappTopriate action. They should still have the
flaxibility to be able to turn off that systen
pctentially for cother reascns because *theres micht te a
reason you would want to, and 3as long as they have been
trained so that they understand what they should or
should not do, that flexibility shoul? remain in the
system and ve have agreed on balance with the Zoard's
position.

COMYISSICNER GILINSXY: Llet me ask ycu, are
you watchias tc make sure that anvthing which may come
up in the trial that is now going on that would a‘ffect
this decision will be broucht to cur attention?

¥R. YRLSCH: We are followiny it. I don't

what distribution we are making of the transcrirts, but

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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we are foll5win; it and T think we have someone up there
toiay hearing some re-cross. I don't kncw what
1isposition w2 ar2 making cof the transcripts.

CCMYISSIONER GILINSEY: T meant just in terms
5f alertin3y the Commission to anythingy that might affect
whatever is being decided here.

¥R. MALSCHs T think it is our idea *hat if ve
cee something interesting for whatever tearing it has eon
immediate 2ff2ctiveness or something 2lse we would call
it to the Zommission's attention.

CHAI®¥AN PALLAZINCs What about No. 7 cominag
dack. Is that scnething come of which is going cn
before restart and some of which is g¢oing on after
restart an? some f which is 3o0ing on after first
refueling?

MR. ZERBEEs I can't ansver that. Ycu
recognize that Mr. Milhoan used to ke the mechanical
expert in OPF tefore his current jcb and he has scme of
this background.

CHAIPMAN PARLLACIVC: Okay.

YEe. YILAORNs: There were about €dour
instruments unZ2c NUFEG 05782 which weres also the same in
NUREEG 0737 which were supposed to be done prior teo
restart. There is a staff certification required on

those instrumentation. Then there are othar instruments

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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that are covered in Feag. Suide 197 in additicn to these
linited nunber of instrumants which w=sre th2 subiect of
SECY-111E where there will be a plant specific schedules
vorked out for that additional instrurentation.

CHAIPYAN PALLADINOC: Well, I don't propose
that we vote or these today, kut I think we cught to get
the informatiosn that can enlighten us 2 little kit more
on some of them.

MR. MTLHCARN: Do we have agreement that, for
example, in giving you a list about decisions we should
put all th2 jitems that we have discussed on that list
anl say something about them? We will that. 4We have
already committed to provide ycu adiiticnal informaticn
on some of thenm,

CHAIRP¥AN PALLADTNO: You are saying should we
include these items on the list of guestions?

¥R. YILHCAN: Cn the lict that we will provide
you about specific decisions that the Commission wants
to make.

CHAIEMAN PALLACINO: Are you asking should you
include this?

MR. MYILROAN: VYes, right.

CEAIRMAN PALLAPINC: I would include it as a
categorye.

$Re MILHCAN: Ckay.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST.. N.W., WASHINGTON, D.C. 20001 (202) ,128-9300
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SFECY-g1-111,

CEAIEMAN PALLADINO: VWell, I will have to 3o
back and lock at what 11 says.

T¢ I aniecrstan? it, you 13re reorzanizing the
order.

MR. ZERBE: We would propose to reorder inte
giving procedural backcround initially as we do now and
than have 1 sectisn on management and cheatinc issues, a
section on emergency plannina issues z2nd a section on
hardvare separation and miscellaneous issues.

CHAIFMAN PALLADINO: And you will try to do
some fixing up of any comments you got?

Y3, ZERBE; Y2s, ani any othars that you would
want to nake'individually.

CHAIP¥AN PALLADINO: Now, I forset, vhen is
cur next meeting on this subject?

¥S. ZERBE: Naxt Yoa‘ay.

CEAIPMAN PALLADIY¥O: Next ¥Yonday.

¥YR. "EREEs That is why we wanted a
separation. Femeaber, there were two of these in nne
week at one time.

CHAIEMAN PALLADIYO: Now when wculd you have a
revicsei draft if we gave you uhgtever time that we have

on that cne?

ALDERSON REPORTING COMPANY. INC.
440 FIRST ST.. N.W.. WASHINGTON, D.C. 20001 (202) 628-9300
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¥YRe “ILHSOAY: I am 70ingy to say Friday since
ve have a MYornday meetirge. Tt would be a little
difficult to 20 it sooner than thate. T wsauld not want
tc commit before friday being that tocday is wWednesday.

CHATKMAN PRLLADINO: Well, okay, why don’'t ve
accept that as a target. If we are going to discuss
th2m Yonday we really have to have a Friday target.

4R “ILFCAN: I understand the timir¢ pressure.

CHAIRMAN PALLADINO: How lat2 Friiay wouli you
have it?

(Laughter.,)

-HAIRMAN PALLADINC: That is besides the point.

¥R. YILHCAN: Fefore you leave could I acsk if
there are any other specific comments that you could
help me with in changing the paper at all?

CHRIPMAN PALLADINCs: T can give you scme
little nits an? I zan 3ivs you the zorments that I got.

YR. 7ERBEs There is one item I haven't
iiscussed.

CHAIRMAN PALLADIVC:s The waior ones I have
already identifiel for you, but there are some others
443n°t.

YR. ZER®EZ; There was one item we didn't
discuss and that was the pros and concs of whetter you

want t> macKe this decision on the 10th. #e had assumed

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 200C1 (202) 628-3300
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that it was firm in your ainds thit you 2i2 want te do
that, but apparently even though this dccurent says
tha2re is 3 la23al oSbligatisn, ay impression is that is
nct absolutely rock sclid that you would have te 4o it.

¥R, YENNE¥Ees I don't believe there is any
lejal obligation.

YR. YALSCHs Welli, there is a2 legal ctligation
if we conclude that the reasons which caused us tc shut
dovn no longer are present to lif+ the shutdown order,
but as it turns out it is kind of an 2cademic cuection
if the plant ic shut down in any event. I mean there is
no one that is harmad by our failing to> speak tec the
issue.

CEAIRMAY PALLADIVO: There is no harm to what?

YR. MALSCH: Generally cspeaking, you kncw, we
have the oblizatiosn t> remove the shutiocwn order if the
reasons which caused us to shut the plant 4own are no
longer present, but in this situation the glant is shu+
down for other reasons. °So wvhile technically vou have
the obligation to 1lift the order, it is kind of acaiermic
¢hether wve choos2 to 10 s now or latar bacause the
licensee isn't injured. 3So there is nothing matchinag
about the December 10th date,

SOEMNISSIONER ROBERTS: 1If the plant is shut

iown €for maintenance, or whatever, is it out of the rate

ALDERSON REPORTING COMPANY. INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 8628-9300



10

&

12

13

14

15

18

;4

18

»n

1

& ® B B

YRe #ALZCH: As a general matter if it is shut
4own for maintenance it is still used and useful and is
in the rate base. Now I don't know whether this one ic
or is not.

CCMVYISSIONEE ROBERTS: I am not sure I accept
your statament that w2 are ndt causini any injury to the
licensee.

-

CHAIRMAN PALLADIVO: I agree with Tom.

r4
ot
[
mn

not clear to me either.
¥R. SOTHSCHILDs Well, the utility commissiocn
here has said that they are nct gcing to put it in the
rate base until it has been operating at at least 35
percent power £or 72 hours or something like that.
CCMMISSICNER ROBERTS: Thank you.

¥R. BOTHSCEILDs They can always change that

YR MILHCAN: And at present it is tie? to

restart.

YRe FOTHSCHILDs =--- but at the rresent tha*
is the way it is cight now.

YR. “ALSCHs 1If it was cut cf the rate bdase,
iepending upon osur Zecision on liftingy effectiveness,

then it would maka a2 big édifference.

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST.. N.W., WASHINGTON, D.C. 20001 (202) 828-3300
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CEAIPMAN PALLADINOe¢ Let me discuss it Just a
little bit. I see where it would make 2 Zifference to
th2 utility from several standpoints. It remcves the
uncertainty as to whether or not we are going tc 1lift it
or not and it might influence their ability to borrow
money for =lean uo at T¥I-? or for any other thinag. I
wculd say if we have the findings that permit us to make
this decision w2 dSught t> go ahead and maks it,

¥R, MALSCH: There are a lot o0f reasons why
yz2u would 3o it. 211l I am saying is I wasn't sure that
you had a legal obligation to do so bty a certain date
aiven the present situation. 3ut you are right, there
are a lot 5f reasons why you would want to speak to it,
among them remcving uncertainty as to where the
Conmission stanis 2n what zonditions it wants to impose
as conditions of restart.

CHAIPMAN PALLANIHC: I thirnk it is important
to clarify those conditicns because what might happen is
we go alony ani then all of the sudden we say well we
want these conditions put forth and we may have caused
them unnecessary delay. If we come along here and say,
look, 35 2 condition of restart you must 40 this, that
and the other, and they are different from what are not
being perce2ived, I would say that would be an impcrtant

message to send early.

ALDERSON REPORTING COMPANY, INC.
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YP. YALSCH: That is true.

CHAIRMAN PALLADINO: I don't know how others

COENMISSIONER GILINSKY:

4

dsn't have a strong
feeling one vay or the other, but I would like to be

clear on ¥hether Je are dr not 3cing to 42 this bdecause
I would hate tc spend a lot ©of time on it and discover
that ===

CHAIF¥AN PALLADINO: Well, I precpose that ws
do0 it. Now let m2 see what reaction I get.

COMISSICNER ASSELSTINE: I don't have any
problem with that.

CHAIRMAN PALLADINOs: Okay.

COMMISSIONER ASSELSTINZ: T 1id have just one
cther point, Jim, since you have raised the guestion of
are there other areas. I have some difficulty with the
treatment in the draft of the cheatinz decisicns and I
am not yet persuaded that the Licensing Board in every
instance was right and that “r. Milhoan was wrons, nor
am I convinced yet that we ought nct to consider zome
other conlitions in aiiition to> the propeosa21i
Pennsylvania condition. 2aybe the best thing for me to
dd3 1is td g2t clear in my own mind what I think mav pe
needed in that area and then just circulats arcund a

propocsal that we can discuss perhaps at the Xt session.

ALDERSON REPORTING COMPANY INC,
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CHAIBMAN PRLLADINO: . It may de inportant in
this order to> make some staterent about expecting
attention to hijh2r standard levels in their
professional treatment of training ani ocperator
attituies, examinations and the like, 1211 right, but wve
will wait for your zomments.

Any other items we should te discussing on
this thing?

YR, *ALSCH: Let nme just mention one small
thing. We kind of thought about this and 2iin't reach
any good answer, and that was the extent to which we
should hava a separate section in this which addresses
some of ths pudlic comments aiven at the pullic session.

Now some of them are difficult *o deal with
and they deal with such things as, for example, how come
ve are alloving the restart of Unit 1?1 prior to clean=-up
of Unit 2, how zome w2 are not payins attention ts the
varicus referenda of the varizus local gevernments that
spoke to the restart juestion and some other issues that
ar2 not really an issue in the restart hearing, but
vhich vere raised in the public sessicns.

It is a1t least conc2ivabls that members of the
public would pick up the order ani expect to see
sonething adbout those issues in here and be disappointed

if they are not. 3Scme of them are difficult te deal

ALDERSON REPORTING COMPANY, INC.
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with, but they'a:e impossible tc deal with, and we
thouaght that w2 =->5uld use som2 Commissicn guidance on
what their desires were in this area.

CHAIPMAN PALLADINC: I hate to shoct frem the
hipe.

(Laughter,)

CHAIFMAN PALLADINOs Maybd2 it is something ve
would rather think about.

YRe MALSCHs It is not an easy juesticn.

CHRAIRPMAN PALLADINO¢ I think you raise a valid
point. There is joing to be Juite a bit of
censternation on the part of some of the people and
mayde it would help the whole situation if those issues
vere addressed.

¥F. KENNEKE: I think there was 2 press
release.

¥R. FOUCHARD: I think it has to ke in the
order. I think if the Commission has any views, and I
am assuminy this is favorable, as %> why Unit * shoult
start up vhile Unit 2 is still not cleaned up, that is a
very inportant issue in Pennsylvania, startinc with the
Governor and workirg down.

¥R. MILEOAN: It should be in the order, Joe?

#R. FOUCHARD: Yes, i€ you have any views yecu

should stitc then offizially. I am not geing to make

ALDERSON REPORTING COMPANY. INC.
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them up for you.

(Lauchtar.)

SHATIEMAN FALLADINCs Well, T think our
separation of the plant works to that.

YPF. XALSCHs We could, or w2 coull have a
separate section just devoted to it. There are a numter
of vays to 10 it.

CHAIPMAN PALLADINC: I think we ought tn do it
in a separite section.

¥YR. FCUCEARD: All T am =ayine is censider it,
and maybe you #ill say no, but don't ijrcre it,

CHAIRMAN PALLADINCs: What was your second one?

MR, MALSCF: Well, the other 2xampls T thought
of vas the various referenda and how come the Ceomrission
isn't listan to them. That would be the charge that
vould be made and wvhat our legal obligations are or what
ar? views are on the deference we pay to local
referanda. They are difficult issues, Put there are
certain natural ones that will arise shcull we auvthorize
restart. 4e coulin't decide what to 45 about them, buts
ve cculd use some Commission guidance as to> what they
think about these issues and vhether we should treat
them at all.

COMMTISSIONER ASSTLSTINE: I think it is

sonething w2 ought to think aboute I 2m not sure how T
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would come in on it yet, but it does seer that the
pudlic session 1id1 have four or €iva majcr issues that
ve heard over and over.,

TOMMISSICNEP GILINSKYs lNot to speak of some
threats,

(Laughter.)

CHAIPMAN PALLADIN?: I am g92ing home this
weskend.

(Lauzhtar.)

CHAIRMAN PALLALCINOs Well, you might try to
identify the tcpics that you think we ought to consider.

MR. ZEE2E: But not necessarily put them in
this new draft?

CHAIRPMAN PALLADINC: If you have got some
thoughts on them why don't you just develop them as a
separate package.

¥R, ZERBEs Ckay.

CHAIPMAN PALLADINO: If there anything else we
should 3iscuss?

¥2. MAL3CH: No.

CHRISMAN PALLADIN¥O: All richt., Well, we will
meet again on the 6th.

Thank you We will stand adjcurned.

(Wheraupon, at 11325 a.m., the meeting

a1journed.)
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