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CHAIRMAN PALLADINO: Good afternoon. The subject
of today's meeting is a continuation of our discussio of
future steps in TMI-1 restart which we did nct complete when
we met on January léth of this year.

The issue we are discussing is whether ané if so,
under what conditions the Commissicn is prepared to go
forward on a restart decision prior to completion cf th
Met-Zd criminal trial.

Since our last meeting, we have received written
views cf Commissioners Gilinsky, Roberts, and Asselstine.
This afternoon, I hav-  prepared a statement which was
circulated just prior to the meeting and I hope you all
received it.

COMMISSIONER ASSELSTINE: I don't think I got it.

CHAIRMAN PALLADINO: Can we make some more copies,
if necessary? Make some more copies.

(Commissioner Gilinsky enters hearing rocm.)

CHAIRMAN PALLADINO: Now, with this background, I
suggest we open the floor to discussion. I might start it
off because we need to clear up what seems to be mis-
impression from the last meeting -- at least I think it's a

misimpression.

Commissioner Asselstine wrote in his first paragra-ly,

l
"It did not appear at yesterday's meeting" -- speaking of the |




"

l January l6th meeting --"that a2 majority of the Commission was
prepared to proceed with a TMI-l restart decision that would
acprove operation of the plant based upon the GPU stasf:

| propesal, before a completion of the criminal trial."

I didn't ge£ that feeling -- or perhaps I was wrong.
| "However, it appearecd that there was a majoricy in favor of

proceeding to a decision, authorizing restart prior to the

completion cf the criminal trial if certain cother conditions

were made, for example, if there were substantial changes in

the GFU organizaticn, than that proposed by GPU and the staff,

| including the removal of 5ill Xuhns and Herman Dieckamp and

the quarantine of Rossgw _

| - -y
: _ vho had been invelved in the

-

I~ ' W |
i TMI-2 leak rate falsification matter."

COMMISSIONER ASSELSTINE: That should be'TMI-l
supervisory personnel.

CHAIRMAN PALLADINO: That's what I thought. Where

should it be "l1," in the last --

? COMMISSIONER ASSELSTINE: 1In "other TMI-1
f supervisory persconnel.”

CHAIRMAN PALLADINO: Okay, thank you.
COMMISSIONER BERNTHAL: All right.

CHAIRMAN PALLADINO: UNow, I think Ccmmissioner

Gilinsky's == now, the rest of your views I have no problem

with, but I was curious as to whether we had reached the
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conclusions that you had indicated.

COMMISSIONER BERNTHAL: Joce, let me just clear up
since obviously it's my fault, maybe, for lapsing into the
language of mathematics in describing my position.

I think Jim and I, from an earlier conversation,
understood where I was. It clearly is adeguate and sufficient
for all of those people to be guarantined and removed, and
the question in my mind at the time was whether it was
necessary to do all of that.

I don't know how much more clearly and simply to
state the point. So, today in fact then, I am prepared to
state at least in respect to the gquestion of quarantine and
those chief cfficers what my position is. If you want that
now, I will be happy to.

CHAIRMAN PALLADINO: Go ahead, yes.

COMMISSIONER BERNTHAL: I do not believe that it's
necessary -- and I am not going to require -- that Kuhns and
Dieckamp be replaced, removed, guarantinad because as of this
point I don't see any evidence that they are clearly
culpable. There simply is no direct trail there that would
lead one to require their removal, their quarantine and,
although I realize there is disagreement on that point, that's
my point of view at this time.

Now, I am not prepared to speak to the gquestion of

the TMI-1l leak rate investigation because there are, as I

G Mt I
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mentioned before, some base line data ther=s that T wish to

have before I make a decision on that, and those data haven':

been made available yet.

CHAIRMAN PALLADINO: Have they been clearly
requested of someovne?

COMMISSIONER BERNTHAL: Yes, I believe so, anéd my
staff in fact have been working on it.

COMMISSIONER GILINSKY: What data is this?

COMMISSIONER BERNTHAL: The guestion of whether
these really are extraordinary occurrences or not.

COMMISSIONER GILINSKY: Let's se2, what difference
does that make?

COMMISSIONER BERNTHAL: I believe that establishes
motive. I mean, as I mentioned in our earlier meeting, if
you are trying to decide whether somedone is érunk driving
down the road, it's nice to know what your experience is.

COMMISSIONER GILINSKY: Well, it's eithier ccmmon
for people to dc these things, or it isn't common. I don't
understand =--

COMMISSIONER BERNTHAL: That's precisely the
point and that is what I am trying to find out.

COMMISSIONER GILINSKY: But that doesn't get at

whether -- I mean, you know, you can go either way and it !

doesn't matter a whole lot to me. But I don't really see thaot

it tells you anything. I mean, it may be that you have to
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charge over to all these other reactors and start dealing
with them.

C)MMISSIONER BERNTHAL: That may be. But the point
is, 1f it's common practice and if in fact these tests are
difficult enough to perform that out of frustration and not
malice, particularly, that it's rather ccmmon practice to do
this sort cf thing, then the gquestion arises whether it's
appropriate that we single out TMI-l1 where we are talking
about cne-half of one percent of'the cases,

That we should single out that particular group
on the basis of very little evidence, and to make that
judgment, I simply would like to have more information on
the baseline data. That's all that I am saying.

CHAIRMAN PALLADINO: Well, that could be obtained
while OI is completing its limited investigation that I
think is still under way.

COMMISSIONER BERNTHAL: Now, let me make another
comment on the guestion of quarantine. I think the rest of
the individuals that Jim and you, Victor, mentioned in the
last meeting, I am prepared to discuss here and in fact I
believe that there is justification for quarantining at least
a couple of those people. Perhaps that's one of the things
we need to discuss here today.

CHAIRMAN PALLADINO: Well, Commissioner Roberts

has said -- maybe I should let him speak for himself. Go
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ahead, Tom.

prior operation of TMI-1l or TMI-2.

memo of January 1l2th."

COMMISSIONER GILINSKY:

COMMISSIONER GILINSKY:

(Laughter)

accused of only giving one side.

CHAIRMAN PALLADINO: All right.

e |

COMMISSIONER ROBERTS: Well, it's in my memo.

that we should await comgletion of the criminal trial before
authorizing restart, neither do I believe that we need to

await completion of the on-geing investigations or to remove

from positions of responsibility for operation cf TMI-l
any person against whom we presently do not have specific

and concrete evidence of wrong-deoing in connection with the

I indicated, as I said at our January léth
meeting, regarding possible restart at TMI-1l, "I do not
believe that we should require removal of Mr. Kuhns and
Mr. Dieckamp as condition for restart. I also believe that
we do not need to await the completion of Met-Ed's criminal
trial before restart. I believe that we should proceed

with the restart decision along the lines I outlined in my

Now, Commissioner Gilinsky =--

You éon't have to read it.

CHAIRMAN PALLADINO: I think we =--

I know what I szid.

CHAIRMAN PALLADINO: Well, I don't want to be

And I think Jim's position

He doesn't believe
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is very clear.

COMMISSIONER ASSELSTINE: But it does sound like
there are three people that are willing to proceed along
the basis of the GPU proposal. So, I guess that answers
the question I had which is, it seemed to me at the last
meeting we were sort of at the cross-roads and we had to
decide whizch way to go.

So, it now appears that at least the majority is
in favor of going down one road.

COMMISSIONER BERNTHAL: Well, this isn't an
unmodified version, I think, of the GPU proposal; is it?
The key point, it seems to me, is Kuhns and Kieckamp here.

COMMISSICNER ASSELSTINE: That's right.

COMMISSIONER BERNTHAL: Once you concede whether

or net in your own mind you believe that they were directly

responsible, then the others --

COMMISSIONER GILINSKY: The rest of it is just
minor detail.

COMMISSIONER BERNTHAL: I reaiize that.

COMMISSIONER GILINSKY: I deon't know what is
holding you back then, once you made that decisicn. You
might as well approve the plant right away.

CHAIRMAN PALLADINO: We write up --

COMMISSIONER GILINSKY: I urge you to act on your

convictions.
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CHAIRMAN PALLADINO: Well, I would then precpose
that we do follow an approach similar to that I outlined in
my January l2th memoc. I dc think it is appropriate, if we
go this way, to talk about scme of the other people that
individual Commissioﬂ;rs want tc gquarantine.

But first, let me see if my other colleagues agree
with trying to go along the lines of my January l2th memo.

COMMISSIONER ROBERTS: (Inaudible)

CHAIRMAN PALLADINO: We can go through it and
discuss what individual =--

COMMISSIONER GILINSKY: I guess I may just leave
it to you to sort it out among yourselves.

CHAIRMAN PALLADINO: Well, we will come down :o
whether or not -=-

COMMISSIONER GILINSKY: I assume you are going to
make some announcement on this shortly, that this is the
sense of the Commission.

CHAIRMAN PALLADINO: I think Joe Fouchard would
very much counsel that we do something along this line.

MR. FOUCHARD: I think you ought to let parties
know where you stand.

COMMISSIONER GILINS(Y: fter this meeting?

MR. FOUCHARD: Not immediately after the meeting.

CHAIRMAN PALLADINO: I think we ought to flesh out

1 little bit more some of the other conditions.
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MR. FOUCHARD: You have a 20-day comment period out

there on the list that has started to run.

COMMISSIONER BERNTHAL: I mean, it seems to me
while the gquestion of those two individuals may be key, at
least to some members of the Commission, we ought not to
come out prematurely with something that is half baked here.

There should be scme concrete scenario cf events.

CHAIRMAN PALLADINO: Well, I have propcosed that
we update this draft and take the reccmmendations from OPE
for guidance on the other issues, and then review the draft
order and then we come to a period when we send it cut for

comment.

COMMISSIONER GILINSKY: I would say that if vou are

acting on the basis of this GPU proposal, I would make that
clear to everyone, and that you are dealing with the details
of it and you haven't completed your deliberations and

haven't crossed every "t" and dotted every "i." That is in

fact the direction in which you are moving.

I think you owe it to everyone involved to do that. |

MR. ZERBE: One of the items in the Chairman's
list, though, was this investigation, this OI investigation
on the leak rate. As I recall, that wasn't pirt of the
TMI -- I mean, that wasu't part of the GPU proposal and
depending on how that comes cut, would preclude -- I mean,

I presume you would want to know that before you approved

——— — — - —
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of the management.

COMMISSIONER GILINSKY: Well, this is not time for

hand-wringing, I mean =--

MR. Z2ERBE: No, I'm just saying that that is one
of the things you might want to get completed.
COMMISSIONER GILINSKY: Had the cther proposal |
prevailed, I think I would have urged that that be announced.
COMMISSIONER ASSELSTINE: You know, Jack, that
was one of the staff's comments cn the GPU proposal. 3But I
agree with Vic, I think the fundamental guestion is, is
the Commission prepared to go forward on the basis of the
GPU proposal with perhaps some modifications --
CHAIRMAN PALLADINO: With some modificaticns.
COMMISSIONER ASSEWSTINE: =-- prior tc the
completion of the trial and the cther investigations. I
think at least on that guestion the Commissior ought to be
able to at least issue some kind of a statement fairly
quickly and say, "Yes, the majority of the Commission is in
favor of doing that,” just as I believe if the Commission
was going to say "no," it should do that fairly promptly as
well.
Then you can go through and woerk out the details
along the lines of the Chairman's memo on how you reach the
goint where you finally issue a decision. But I think it's

fairly important to make the announcement fairly quickly that;
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"Yes, the majority of the Commissicn has decided to basically l
follow the apprcach of the GPU proposal.” i
CHAIRMAN PALLADINO: With scme modifications =-- g
COMMISSIONER ASSELSTINE: With scome mceificaticns. i

CHAIRMAN PALLADINO: =-- that we are still working i

|

Now, would you say anything about without removal of

Kuhns and Dieckamp?

T

COMMISSIONER GILINSKY: However you want to phrase i
COMMISSIONER ASSELSTINE: I mean, I think 1f you
go by the GPU proposal, that's the fundamental issue.

COMMISSIONER BERNTHAL: Somehow, I object to the

characterization and it's probably important how we

charactarize this, saying that Kuhns and Kieckamp are not

part and parcel, and equivalent to the GPU proposal, somehow
T don't have the perception that that is the GPU propcsal.
That somehow everything else collapses in a heap, it seems
to me this Commission --

COMMISSIONER GILINSKY: 1It's in the eye of the
beholder.

COMMISSIONER BERNTHAL: Oh, I am sure, yes.

COMMISSIONER GILINSKY: And that's the way it will
be seen,.

COMMISSIONER BERNTHAL: But it seems to me the

Commission should state its position, and we don't have to say
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COMMISSIONER GILINSKY: However ycu want to

characterize it. But I think yvou ought to say what ycu are

doing, and you ought_to do that promptly.

COMMISSIONER BERNTHAL: I agree. ,

CHAIRMAN PALLADINO: Why don't we go some oI these
thoughts and see where we have major differences.

Now, Tom, vcu had said there were things in here
that vou would like to see changed, I presume. DO you want
to highlight any of them?

COMMISSIONER ROBERTS: Yes, l.b. I don't kaow
any safety basis for doing l.b. ;

COMMISSIONER GILINSKY: What's 1.b?

CHAIRMAN PALLADINO: That's getting rid of DD. ?

COMMISSIONER GILINSKY: Well, you didn't want to -- |
DD when it really came down to it; didn't you?

CHAIRMAN PALLADINO: What?

COMMISSIONER GILINSKY: I thought you said if
it really came down to it, you didn't =--

CHAIRMAN PALIADINO: No, I was willing to re-
consider this matter if they got additional justification.

My problem with DD -- if I can find it again and I had it

right here. Let's see, DD is a licensed operator-instructor

at TMI-1l at the time of the cheating incident in 198l. He

now is an instructor for training of auxiliary operators at
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TMI-1. DD's refusal to cooperate with NRC investigators of
the cheating incident and his subsequent failure to admit
regret gives rise to the guestion whether his attitude
constitutes an atmosphere of disrespect for TMI-1l training

programs and examinations, and whether he really should be

in charge of training of auxiliary or non-auxiliary operators. |

This is why I asked if DD should -- the plant
should not operate with him doing any kind of training. I
left my caveat open because there may be some remedial steps
that are taken that might justify a different decision later.

COMMISSIONER BERNTHAL: Well, I agree with you on
that, Joe. 7Tt seems to me that there are at least a couple of
people here that Jim mentioned in the last meeting and in
his memo that there is a pretty clear ccnnection and potential
question and they cught to be quarantined. And I agree with
you that DD is one of them, whoever he may be.

COMMISSIONER ASSELSTINE: DD is, I think, a
separate issue from the ones that I identified. DD has to do

COMMISSIONER BERNTHAL: You are right.

COMMISSIONER ASSELSTINE: -- with the cheating
decision.

COMMISSIONER BERNTHAL: You are right. That's
right.

COMMISSIONER ROBERTS: In "c¢" I agree with the first

statement about Ross, but when you continue on, I don't see

i
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nt trail shouléd be removed." We

preiudging them.

CEAZRMAN PALLADINO: 3But incicdentally, thas's the
same thing, I think, that GPU said.

COMMISSIONER ROSERTS: Well, so e it. -

CHEAIRMAN PALLADINO: Vell, the basis, &s I under-
stanc 1t, is that apparently =-- let's see, ycu are talking

i . : o & t

CHAIRMAN PALLADINO: Well, the main reason, if I

encerstand it correctly,
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The basis for my recommencdation was really tied
in with Xuhns and Dieckamp as well. My view was that the
only way I wcould be prepared to o forward with a restart -
cecision prior to completion of the criminal trial and our
subseguent investigation of the TMI-2 leak rate falsification
was in essence to be able to conclude that this was a
CiZferent organization. That in fact the arcument that B3ill
Kuhns made to us was really true and therefore I believe
that you had to exclude Kuhns ané Dieckamp, and that vou had
to qguarantine those people who at least had the potential
for being invelved in the TMI-2 leak rate falsificatiocn

matter,.

since Ross was
involved in TMI-2 as well as TMI-l at the time, that was
the reason for putting those pecople on the list.
Now, if you don't buy that rationale that it has-
to be a different organizaticn to gc forward -- which I
gathered you don't -- then you probably don't need to

guarantine those people as well.
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3ut my view was, it was all tied up together and
that was the resscn that I put forward that qguarantine as
11 as the exclusicn.

COMMISSICNER BERNTHAL: VYes, I guess I don't buy
the raticnale that ;: has to be a "entirely different
rganization." It seems to me what I wculé attempt ané hope
to0 do is to ask the guesticn of competence to run the plant,

respensibility for running the plant, and that is why in my

-} o < 1 v - . E
jedcment Kuhins and Dieckaxp don't get caught in that net.

i éen't Zeel that the competence to run the plant

in the interest of public health and safety is wrapped up

You knew, I den’'t think any of us probably is
going to ceonvince each other at this point c¢f details,
CHAIRMAN PALLADINO: Now, has 3 - been

mentioned as a possible witness in the Met-Z& <rial? I éon's

COMMISSIONER ASSELSTINE: Well, he is cne of the
secple we can't talk to, I believe because oI the Justice
Fronikbiticn,

I éon't knew whether he is going to be called as a witness
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don't feel so strongly about that one.

in the criminal trial. I don't particularly know whe is
¢oing to be called as a witness in the criminal trial a+

this point,

0(‘

COMMISSIONER BERNTHAL: I mean, I can ¢o on and

give rationale Zor the other two, and my position en zhecse

iZ you want, = Al 3 Lol

CHAIRMAN PALLADINO: VYes, cc ahead.

COMMISSIONER BERNTHAL: I mean, I édon't know, I

It seems to me that is probadbly nct critical =o =x
cperation of <the plant which is keyed to the public healzh
and safety here., 3But I am certainly cpen to asgument on that.

j] as I under;
stand it. So, again I would take the pesitien that he
probably is not key to public health and safety.

COMMISSIONER GILINSKY: Once they start up, they
can reach out to all these pecple and any cne of these
pecple could end up as manager of a plant.

COMMISSIONER BERNTHAL: Well, no, they can's
reshuffle them. That is precisely what we are going to say;
isa't it?

CCHMMISSIONER GILINSKY: I don't know what vou are

zoing to say.
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COMMISSIONER BERNTHAL: We are going to guarantine i

certain of these individuals. Well, vour pcint is well ;
!

takea Lhal you surely den't guarantine a couple without '
saying that we understand that these cther individuals will

not be involved in whatever coperations we chocse, or whatever

restrictive way, we choose to place on it.

COMMISSIONER GILINSKY: Some of these people are
guerartined for the trial and they coulén't use them during
the trial. I cuess I don't know what your concerns are. |

To the extent that thev apply to the actual

competence oOr integrity cf the individuzls themselves, unless
ycu put in a condition for all time, they can be switched ;
around.

COMMISSIONER BERNTHAL: No. The condition, I

think, is until the rescluticn of the trial.

CCMMISSIONER GILINSKY: So, yocu are just talking
about the leek rate investigation?
COMMISSIONER BERNTHAL: VYes.

COMMISSIONER GILINSKY: That's the least of the

COMMISSIONER BERNTHAL: I don't necessarily
disagree with that.

CHLIRMAN PALLADINO: Does anycne know what
responsibility is now at TMI-1?

MR. MONTGOMERY: We inow his title, but we are




20

1 ¥ not totilly sure --

3 | CHAIRMAN PALLADINO: What's his title?

~3

10 COMMISSIONER ASSELSTINE: What I tried to do was

bo-
P

to identify and isoclate thcse pecple who were part of the

!
|
|
{
12 l either -- part of the TMI-2 crganization.
13 !
|
!
14
| = :
15 | The same thing for
16 || Ross who was involved in TMI-2 as well as TMI-l ané could i
17 || have been involved in the TMI-2 leak rate falsification.
l e ot
18 My 1dea was to isclate those people and not have
[}
19 f them associated with the cperaticn of TMI-l1l until the
|
20 I: resolution of the TMI-2 leak rate falsification matter. '
2 ! And with regard to Kuhns and Dieckamp to assure that what
|
2 you had was a separate organization sc that it wouldn't be
~ ' . . . .
3 || affected by whatever might ccme out of that investigaticn,
i
2% 3ut that was the rationale.
25 ‘ CHAIRMAN PALLADINO: So, the rationale is that they
I
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worked at TMI-2 =--

COMMISSIONER ASSELSTINE: To isoclate theose that

could be affected by the =-- or could be involved in the

T™I-2 leak rate falsification matter, the criminal trial.

CHAIRMAN PALLADINO: Now, on Ross the connection
seems to be a lot more tenuous than these others, based con
Ross' own statement in the meeting. I would be inclined to --

COMMISSIONER ASSELSTINE: I admit he has made the
statement -- |

CHAIRMAN PALLADINO: He had so little.

COMMISSIONER ASSELSTINE: =~-- it just depends cn

whether you are prepared to rely upon that without access to
any of the information that has b~en develcped by the Justicei
Department, and without an investigation on our part.

CHAIRMAN PALLADINO: But he had very little to do |
with TMI-2. Well, that's my difference of opinion.

COI"#TISSIONER ASSELSTINE: Yes.

COMMISSIONER BERNTHAL: I guess again -- it may be
a small point and I tend to agree with Victor, it dcesn't
seem to be --

CHAIRMAN PALLADINO: The central point.

COMMISSIONER BERNTHAL: == the part of the iceberg
that's important.

CHAIRMAN PALLADINO: But nevertheless, it's =--

COMMISSIONER BERNTHAL: I would like to see what
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22 |
happens, to get some more of the data just to see what motive
Or reason to believe that there -as wrong-doing at TMI-1.

CHAIRMAN PALLADINO: I think Jim is saying =--
COMMISSIONER ASSELSTINE: These are the TMI-2
people that now have some responsibility for the operation

of Unit 1.

COMMISSIONER BERNTHAL: But my understanding was,
I thought Ross was --
COMMISSIONER ASSELSTINE: He was in both. . 1

COMMISSIONER BERNTHAL: But wasn't he --

CHAIRMAiN PALLADINO: Primarily on TMI-1, L

COMMISSIONER BERNTHAL: Primarily one, though, |
wasn't it? He was --

COMMISSIONER ASSELSTINL: He was involved in
both. He was cross-licensed.

COMMISSIONER BERNTHAL: Wel', apparently there is |
¢ disagreement over whether he was in ‘act a shift supervisor

on Unit 2, although the Rcdoven Report said he was.

COMMISSIONER GILINSKY: He was invelved in the
accident, ’

COMMISSIONER BERNTHAL: And people say he was not.

COMMISSIONER GILINSKY: The ~»- all sorts cf
guestions about his statements, both there andé in connection
with the cheating incidents. The Master did not speak well

of him.
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COMMISSIONER ASSELSTINE: That's for sure.

CHAIRMAN PALLADINO: What did the Master say about
Ross? I don't have all =-- I do have it somewhere in all
this batch. Does OPE remember, can you pinpoint it?

COMMISSIONER GILINSXY: I think we are having
trouble keeping the attenticn of the audience.

CHAIRMAN PALLADINO: Well, it's not the audience
I'm worried about, I want to make sure we keep attention
focused here at the table.

MR. MCNTGOMERY: Not having looked at it in a
while, the thing I remember directly, the Special Master's
concern with Mike Ross was the fact that the Special Master
didn't necessarily believe his justification for whether
or not he purposefully kept the Proctor out of the room.

I think the major question was, the Special Master
guestioned his credibility on the basic of watching him
testify.

CHAIRMAN PALLADINO: And what did the Board say?

MR. MONTGOMERY: They disagreed.

COMMISSIONER JSILINSKY: They disacgreed.

COMMISSIONER ASSELSTINE: That's right.

COMMISSIONER BERNTHAL: I guess it has to be a
relevant question of whether he also is at some level such a
key perscon in the operation, potential coperation of Unit 1,

that we have to balance the consideration there.
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CCMMISSIONER ASSELSTINE: He's plant manager.
COMMISSIONER GILINSKY: You know, I am not saying
this to change anybody's mind, I don't expect it will, but

to szit here and wring their hands over various minor people

and yet just swallow the elephant is straining the =--

(Laughter)

COMMISSIONER GILINSKY: It would be as if -- just i
imagine if there was somebody talking about the NRC and }
just said that, "Well, .we've got tc get this branch chief

out of there," or so-and-so. "We've got to get some other

guy out of there because he may have done something cr may

agency. But never mind the Chairman, never mind the

Commissioners, that' doesn't matter. The Executive Director,

that doesn't matter."

CHAIRMAN PALLADINO: That's probably right.

CCMMISSIONER GILINSKY: Well -~

CHAAIRMAN PALLADINO: No.

COMMISSIONER GILINSKY: I don't think that's right.
That's really the attitude you are taking. Things have gcne
bad but never mind, those guys, they were detached, you know.

CHAIRMAN PALLADINO: No, no, Victor. Loock, you
have changed the president of Met-Ed; you have changed the
president of GPU Nuclear. You brought in a new management

team and you do have some individuals about whom w2 have
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guestions within the organizaticn that are going to play key
roles in the operation,

Despite what a management says, their attitude coculd
impact very directly on the operation, especially when it
comes to training. At least that's in my mind.

COMMISSIONER GILINSKY: But by corporate rule the
people in charge are left immune, the fellcw who is the
chief executive in each of these companies. You are talking
about Metropolitan Edison. You are saying the chief
executive, "That doesn't mean anything, he is kind of a
remote guy. He is clean because he deals with money, you
know, and anyway, he doesn't know abcut these things and he
wasn't informed. So, he's okay."

But these other guys, little characters down
the line, blue-collar types =--

CHAIRMAN PALLADINO: Well, are you saving that if
we had solved Kuhns, or don't require the removal of Kuhns
and Dieckamp, then we shouldn't require the removal of any
of these? That's very similar --

COMMISSIONER GILINSKY: I'm just commenting on ==
well, I guess if it doesn't bother you that the people in
charge who are responsible for all this are going to
continue there, I don't see what difference it makes what
you do to the other ones who set the tone, set the rules,

give the incentives.
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CHAIRMAN PALJADINO: Then you agree with Roberts --

COMMISSIONER GILINSKY: Well, I said given that,
I think his position is a hell of a lot more logical than
your's and Fred's.

(Laughter)

CHAIRMAN PALLADINO: I deon't agree with you. Your
saying that it is more logical doesn't make it more
logical.

(Laughter)

COMMISSIONER GILINSKY: 1I'll agree with that.

COMMISSIONER BERNTHAL: Well, ycu know, we could
argue longer than anybeody needs to, and I suppose a minute is
longer than we need to. But I just don't see how you can
single out those individuals and not equally as well say
that the whole Board of Directors should have gone then --
and I guess they probably have gone, by accident more than
intent or design. Or perhaps that the Commiésion itselsf
was not equally responsible.

You kncw, there is scme =--

COMMISSIONER GILINSKY: The factual matter is, the
Chairman got replaced precisely for that reason.

CHAIRMAN PALLADINO: And so did the president of
Met-Ed.

COMMISSIONER GILINSKY: Yes, but the president of

Met-Ed is not comparable because the chief executive officer
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in every one of those companies was Bill Kuhns, and scmehow
you are trying to explain that away, that that dossn't mean
anything. That's just something -- I don't know what, vou
think that's just something they tell the bankers?

That means the guy is in charge andé he is
responsible. And you are saying he's not responsible
because he is over some magic dotted line, you know.

CHAIRMAN PALLADINO: I don't think he was
responsible for the accident and I think he has brought

about changes in the organization that have improved it and

improved it substantially.

COMMISSIONER GILINEKY: Then I wouldn't gag at
these little things. You know, that's why I said Tom's
position made a lot more sense.

COMMISSIONER BERNTHAL: 1It's also partly a questicn,i
it seems to me, of where you are today and whether the plant
can be operated safely. And there is the competence there
to run the plant. That's the judgment vou made, not sc¢ much
the guestion of whether thcse guys knew something back then
or not.

COMMISSIONER GILINSKY: Well, I was just commenting
not so much cn the overall rightness or wrongness of vour
view, but about what I thought was a lack of consistency in
the view that vou take of the top pecple and let me just, to

exaggerate, take the other extreme, DD.
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I mean, here is poor DD teaching auxiliary operators
and Joe is worried about it.

(Laughter)

COMMISSIONER GILINSKY: And he's not worried about
Kunns and Dieckamp. I mean, if I wouldn't worry about Kuhns
and Dieckamp, I wouldn't worry about DD.

CHAIRMAN PALLADINO: Well, I worry about DD, I
have seen mcre bad attitudes generated by poor teachers
than any person the top could influence otherwise, and I
do worry about it. I think if his attitude is sc indifferent
with regard to training of operators, I certainly don't
want to trust him with the training of auxiliary operators,
whoever they may be.

COMMISSIONER GILINSKY: Here is another analogy,

I guess I would rely on the Dean to take care of that problen.)

CHAIRMAN PALLADINO: That's what I am doing.

COMMISSIONER GILINSKY: No.

CHAIRMAN PALLADINO: Oh, come on, that's what I am
doing in my mind.

COMMISSIONER GILINSKY: All right.

CHAIRMAN PALLADINO: Incidentally, my propcsal is
only to get rid of DD and not the other people.

COMMISSIONER GILINSKY: I know, you are working
from the wreong end.

(Laughter)
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CHAIRMAN PALLADINO: Well, I disagree with you.

COMMISSIONER BERNTHAL: Well, is the gquestion
whether the "criminal trial” should be finished, cr whether
Kuhns and Dieckamp should be removed?

I thought that the real gquestion is whether -- and
as you know from the last meeting, one that sounds very
bad, plays bad, I'll grant vou, the "criminal trial" should
be finished is the real guestion, it seems to me. That is
what 1s involved here.

But if vou look at the great likelihood cf what
will come out of that "criminal investigation and trizl,"
if t turns out it's a maximum fine of $85,000 or scmething
like that and the low probability of individuals being
convicted, I just -- you have to ask yourself whether under
sinilar circumstances you would close the plant.

COMMISSIONER GILINSKY: You can't compare =-- the
money is just completely irrelevant. I mean, here is a
criminal indictment of a company on matters having directly
to do with safety that we regulate. And that is just a
terrible indictment in speaking legally =--

COMMISSIONER BERNTHAL: But then you ought to
close down Oyster Creek, it seems to me because once you
close that plant =--

COMMISSIONER GILINSKY: I wculd like to change

that management for the reasons both of TMI and Oyster Creek.
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You know, earlier there was a proposal at one time
to mcve Mr. Arnold from TMI and move him to Oyster Creek
because we were worried about TMI. That macde absolutely no
sense. If we are wecrried about the guy we are worried about
him wherever he is.

I think you are right, I think it applies to both.

COMMISSIONER BERNTHAL: Okay, you are being
consistent then as well and I applaud the logic because if
Yyou condemn the organization because they are under criminal
indictment then, by God, independent of whether you start
up TMI-1 or not, Oyster Creek cught to be closed down.

COMMISSICNER GILINSKY: Let me say =--

COMMISSIONER ASSELSTINE: Or change the organization

for Oyster Creek until we have the information cn which the
indictment was based.

COMMISSIONER GILINSKY: Let me say, I raised these
points before the indictment and alsc made the point about
Oyster Creek before the indictment.

CHAIRMAN PALLADINO: Yes, I made the point about

Oyster Creek very early.

COMMISSIONER GILINSKY: But I think the indictment -

the reason I brought that up is first of all, it strengthens
the case and the other is that I think even if one doesn't
agree with the earlier -- at least my earlier -- conclusions

about Kuhns and Dieckamp, it s2ems to me a very awkward




positicn approving the start-up of a plant under the
leadership of the very same people that are under indictment.
And it isn't a matter c¢f concluding that they are
quilty before they are tried. We have a different standard.
An indictment may be sufficient to trigger our threshold here.

It has nothing to do with deciding there is sufficient

evidence to convict them in court. That's just another world.

1f there is sufficient evidence that, you know,
the company probably was guilty, then that's encugh for
enforcement action here or drawing any sorts of conclusicns
in connection with the start-up and imposing conditions.

There isn't any question about that standing up in court.

u
|
|
|
|
|
|
|
|
§

COMMISSIONER BERNTHAL: Well, I don't disagree theat .

it's awkward, but that's not really the guestion. I grant
you that this phrase, "criminal indictment” probakbly takes
op a very awkward proportion. But the guestion is, what
is fair and what is equitable.

CCMMISSIONER GILINSKY: Well, I dorn't mean
awkward in that it's going to be, you know, embarrassing,
bad PR or something like that. But I mean that that's
something that you have to weigh in the balance in making
your decision. And you can't simply say, "Well, that's
an indictment and th» trial hasn't run, and we don't know

i£ they are guilty or innocent.”

You know a certain amount about the fact =-- I mean
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“you" in the sense of collectively the agency =-- and dealt
with this matter and has a respensibility to draw
conclusions. You can't just put yourself in a state of
suspension on it.

Now, if you concluded that it's not important,
probably they didn't commit whatever it is thev are accused
of, Justice is way off base, et cetera, et cetera, then fine,
lgnore it.

But if you think otherwise, I den't think you can
argue that, "Well, they haven't been convicted yet so we are
not geing to take it into account.”

COMMISSIONER BERNTHAL: It seems to me Justice, if
they had felt they could convict the indivicduals here,
specifically Kuhns and Dieckamp, woulé have indicted
individuals.

COMMISSIONER GILINSKY: Kuhns and Dieckamp are not
down there manipulating data, we don't know that. But the
fact that they did not indict individuals and the only
individuals they could have indicted wculd have Leen the
persons doing ‘% or their immediate supervisors is, I think,
a telling blow against the people running the company because
you are saying that this is, you know, not a good outfit to
put it in its mildest terms.

And, you know, whatever the flaws are, they go far

beyond their having been a "bad apple” and manipulated a few
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numbers, that there was either an atmosphere or a sense 0f --

these pecple had the sense that that Qhat they were supposed
to do and that comes from above. One way or another the
people at the top have got to take responsibility.

There is no accountability in this system. You
know, there is no accountability here and there is no
accountability in the industry, and that is what has wrecked
it all.

CHATRMAN PALLADINO: Let me get back to =-=-

COMMISSIONER BERNTHAL: I think we are beyond our
minute.

(Laughter0

CHAIRMAN PALLADINC: Let me gc back to the
statement that Tom was objecting to, and as I read it, it
scunds like Jim Asselstine's position.

"Any other member of the TMI operations staff"
-=- operations staff and I have to think about what that
means =-- "who were involved in the indictment in the current
trial of Met-Ed should be removed from the TMI-1l operations
staff until and unless their involvement in wrong-dling
has been evaluated as a result of the trial or an NRC
investigation or they are otherwise exonerated."

COMMISSIONER ASSELSTINE: Yes. I read that as
being =-- as essentially covering the ground covered by the

GPU proposal.
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CHAIRMAN PALLADINO: That's right.

COMMISSIONER ASSELSTINE: Now, if you meant by
"operations staff" the TMI-l operaters, I think that is the
GPU proposal; isn't it?

CHAIRMAN PALLADINO: VYes,

COMMISSIONER ASSELSTINE: It doesn't go bevend that.

COMMISSIONER GILINSKY: May I ask the General
Counsel a gquestion?

What is the standard for indicting somecne, is
it probable cause?

MR. PLAINE: Probable.

COMMISSIONER GILINSKY: That he probably did
whatever he is accused of, and in the trial is whether there
is sufficient evidence?

MR. PLAINE: The trial itself is beyond a
reasonable doubt,

COMMISSIONER GILINSKY: Okay.

MR, PLAINE: Guilty beyond a reascnable édoubt.

COMMISSIONER GILINSKY: So, what that means is

that at least in their system they have gone past the
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threshold for our action, for our enforcement.

COMMISSIONER BERNTHAL: For the company, though.

COMMISSIONER GILINSKY: For the company, right.
That's right.

COMMISSIONER BERNTHAL: And you know, what the
difference is, that you are drawing a different line, I guess
for equity somehow than I am.

COMMISSIONER GILINSKY: But you are saying, you are
not going to take that into account at all. You are going
to do absolutely nothing with it.

Suppose they come down with an indictment and with

a result that says the company is guilty. What are you going

to do with that? Nothing.

CHAIRMAN PALLADINO: It depends on which company is
guilty.

COMMISSIONER GILINSKY: Metropolitan Ediscn, right.

COMMISSIONER BERNTHAL: 1It's a relevant questicn
and the question then is, what would you conclude about
the competence of the utility to run the plant.

COMMISSIONER GILINSKY: Well, suppose they came
down tomorrow and they said, "guilty," what would you do?
How would you change what you are doing?

COMMISSIONER BERNTHAL: I don't think I probably
would.

COMMISSIONER GILINSKY: You wouldn't change at all.

|
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COMMISSIONER ROBERTS: What's happened in five !
vears? ;
COMMISSIONER BERNTHAL: Unless thers were individuali
named as being specifically responsible, it seems to me that i
what you are trying tb do here is make a judgment cver who
at same level was responsible for specific acticns.

COMMISSIONER GILINSKY: Yes, but even these -- what
is the point in quarantining anybody £ you are not going
to do anything if the company is found guilty?

COMMISSIONER ASSELSTINE: Yes. I deon't understand

why you are even accepting the GPU proposal of guarantining

the TMI-1l operators.
(Simultaneous conversation.)

COMMISSIONER GILINSKY: This is coing to be down

PR —

to poor DD.

(Laugnhter)

COMMISSIONER GILINSKY: I'm going to save him if
I can.

(Laughter)

CHAIRMAN PALLADINO: Tom?

COMMISSIONER ROBERTS: You want me to keep going?

CHAIRMAN PALLADINO: Yes.

COMMISSIONER ROBERTS: Page 4. Let's gu througn
with this, rub their nose in it; that's all understood.

CHAIRMAN PALLADINO: They definitely said they
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sat right there and told me, that's what gives me the oroblen. !
g E

had some respconsibility but they weren't at fault. Kuhns

That's cne of my most severe problems with my own proposal. 1

He sat right there and said, "Oh, yes, we accept

responsibility but we don't accept fault. ;
|

COMMISSIONER GILINSKY: The reason he's not saying I

|
that is because he's got some suits -- he's got a suit against|

the government. ’

CHAIRMAN PALLADINO: All right.

COMMISSIONER GILINSKY: And basically you are in
a position of saying that you want him to drop the suit.
CHAIRMAN PALLADINO: I didn't say that. I just
said I want -=- f
COMMISSIONER GILINSKY: I'm all for it. !
(Laughter) i
CHAIRMAN PALLADINO: And I leave them the caveat i
because I say, "accepting fault for any imprcper," and you ;
can always have a trial about something was improper, !
improper operator staff and management action. Ané he sccmnd%
to imply that improper or not, they don't take fault. That :
gives me a very severe problem. It sends me 20 percent

towards what you were proposing. But I didn't go past it,

Well, you say that bothers you?

l}
)

COMMISSIONER ROBERTS: Yes. And the last one that

bothers me is 2.b. I just don't -- I think that's totally
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inappropriate.

COMMISSIONER GILINSKY: What is 2.b?

COMMISSIONER ASSELSTINE: I den't think we have any
legal basis to do that anyway; do we, Herzel?

COMMISSIONER ROBERTS: No, we do not.

COMMISSIONER ASSELSTINE: That's reguiring a plant
for using T™MI-1 inccme to fund the clean-up.

COMMISSIONER GILINSKY: No, we can't do that.

COMMISSIONER ASSELSTINE: Yes.

CHAIRMAN PALLADINO: Well, it's a recommendation
of our Advisory Panel, that's why I threw it in.

COMMISSIONER GILINSKY: Well, they are beyond
their competence and responsibilities, and so would we be.

CHAIRMAN PALLADINO: Well, nobody else is getting
TMI-2 cleaned up and I think =--

COMMISSIONER GILINSKY: Unless they are ready to go
in there with a mop.

(Laughter)

CHAIRMAN PALLADINC: It takes money.

COMMISSIONER ROBERT3: But look, Jce, I agree with
you but that's just not on cur agenda.

CHAIRMAN PALLADINO: Let me ask Herzel the extent
to which it's even legal.

MR. PLAINE: What's the question?

CHAIRMAN PALLADINO: The guestion is, “GPU should
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develop a plan for use of TMI-l income that gives high

priority to use of funds to help clean-up of TMI-2.

Is this scmething we can say?

COMMISSIONER ASSELSTINE: 1Is there a lecal basis
for our requiring that?

CHAIRMAN PALLADINO: Or is there some legal basis
that we can't do that?

COMMISSIONER GILINSKY: We don't allocate rates.

COMMISSIONER ASSELSTINE: Yes.

MR. PLAINE: Unless you are trying to impose
certain conditions. Let me chaige the subje~t for a moment.
You were talking before about to acknowledge accepting
fault as well as responsibility.

Could one say to the company, "We will grant you
a license for restart on the condition that you drop any
law suits you have against --

COMMISSIONER GILINSKY: No, he is raising another
guestion.

CHAIRMAN PALLADINO: I didn't raise that guestion.
I raised the guestion that given that scmething is improper,
that there was improper operator action or improper management
action, given that, then =-- and I'm villing to go to court
over whether it's improper or not. But assume we went to

court and it was improper, their attitude is saying, well,

they are not at fault for anything like that.
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COMMISSIONER GILINSKY: I thought he was talking

™I-2 waste.

CHAIRMAN PALLADINO: Oh, no, I thought he switched

COMMISSIONER ASSELSTINE: He did.
(Laughter)

CHAIRMAN PALLADINO: I switched back with him, I'm

COMMISSIONER GILINSKY: That was kind cf you.

MR. PLAINE: I'm trying to get a feel for whether

I think, did you have the authority to impose certain

conditions that relate to doing scmething by the operators

of TMI-1l that is not in the ordinary ccurse of so-called

safety events.

If it's conceivable that you have that kind of

authority, then any one of these things could be conditions.

If you think that you don't have that kind of authority,

and that your authority relates only to == is loocking directly

and squarely at the operations, the re-vamped plant, then I

would guess that you don't have a basis for imposing these

extra conditions.

(Commissioner Gilinsky leaves hearing room.)

CHAIRMAN PALLADINO: Well, may I just continue for

one moment on this fault question,

MR. PLAINE: Yes.
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CHAIRMAN PALLADINO: I am not asking them to admit
fault to TMI-2 or to anything, but that they accept the
concept of responsibility does include accepting fault for
improper actions by operators, management people, and I
forgot who else they had.

MR. PLAINE: Well, I see what you are saying. But

you are looking at TMI-1l now.

CHAIRMAN PALLADINO: Yes.

MR. PLAINE: You are not necessarily dealing with ==|

CHAIRMAN PALLADINO: I'm thinkiug TMI-1,
MR. PLAINE: Yes,

CHAIRMAN PALLADINO: I don't want them to start

operating the same TMI-l but, "We take responsibili«y but if_g

anything goes wrong, we are not at fault." It's a question
of atctitude. ’

MR. PLAINE: Well, there's gct tc be another
condition of licensing, re-licensing.

CHAIRMAN PALLADINQ: Now, let's get back to the
guestion with regard to use of tund; to for the clean-up of
TMI-2.

MR. LEVI: 1If I can make a suggestion.

CHAIRMAN PALLADINO: Yes.

MR. LEVI: The Commission certainly has the
authcrity to suggest to GPU the advisability of developing

such a plan. But it's doubtful that you have the authority
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to de it.

COMMISSIONEKR ASSELSTINE: Sure, if you want to make
it hcortatory --

CHAIRMAN PALLADINO: Make it what?

COMHISSIONER ASSELSTINE: Hortatory, just say ==

COMMISSIONER ROBERTS: We think it's a good idea.

COMMISSIONER ASSELSTINE: It wéuld be a good idea,
you de¢ that.

MR. PLAINE: That's a different guestion. '

CHAIRMAN PALLADINO: Well, I heard four votes that

said they couldn't do 2.b except to make it hortatory. All
right,
COMMISSIONER ASSELSTINE: Going back to the fault l
issue, Joe, if you have fundamental gquestions about whether i
this organization accepts responsibility for its actions ==
CHAIRMAN PALLADINO: Well, that was Mr. Kunn.

COMMISSIONER ASSELSTINE: I don't see how you !

can vote to let them run the plant. I mean, if there are

fundarmental questions in your mind about whether that
organization is willing or able to accept responsibility for
its actions in running the plant, I don't know, I wonder how

you could then say, "Well, bu: we'll go ahead and let them run

the plant."

COMMISSIONER BERNTHAL: But Jim, the next guestion i

really is, it seems to me, you are equating an organization,



43
from the tone of this discussion here, with two men. I mean,
the rest ¢f them, it seems to me, are negotiable. I don't
feel strongly about quarantining the rest of this crowd
except as it might affect competence to run the plant. That,
I think, we do have to look carefully at.

But if the organization is two men and it seems
to me that you owe it tc the logic of your position to say
that Oyster Creek ought to be shut down until those two men
are out,

COMMISSIONER ASSELSTINE: Well, I agree with

Victor's position that I have a problem with the organization,

and 1 think the organization has to be changed. I would agreei

with him that I think it has to be changed for Oyster Creek
as well as for TMI.

COMMISSIONER BERNTHAL: But how could we have let
Oyster Creek run this long if the organization is rotten?
That's basically the same gquestion.

COMMISSIONER ASSELSTINE: Because there weren't
three people who were willing to say, something should be
done about Qyster Creek,

COMMISSIONER BERNTHAN: Two, perhaps?

COMMISSIONER ASSELSTINE: I think there were two.

CHAIRMAN PALLADINO: As a matter of fact, I was
the first one who brought up Oyster Creek.

COMMISSIONER ASSELSTINE: 1If we are going to do




10

11

12

13

14

15

16

17

18

19

21

4

e —— e —— o s - < e e

R
something ==

CHATIRMAN PALLADINO: £ we are going to c€o somethin~
for ™I-1, then we'll have to do scmething there toco. 3ut
I didn't agree we need to do something =--

COMMISSIONER ASSELSTINE: That's right.

COMMISSIONER BERNTHAL: But that's clearly the point
¢f what we are about here, and I think it's an instructive
consideration because we really shouldn't say that TMI-1l
for our purposes, if we quarantine these pecple, is dilfsrent
£rom Oyster Creek.

If it's going to be XKuhns and Dieckamp that make
the organization rotten, then we just ought to say sc and
then the logical conclusion is clear, it seems to me.

COMMISSIONER ASSELSTINE: Except that there are
some aspects of this case that touch upon the organization
as it applies to the Three Mile Island plants, as oPp;;cd_to<
Oyster Creek. The cheating incident; the violation of
procedures in the clean-up tend to touch en TMI and not
necessarily on both,

COMMISSIONER BERNTHAL: But why with respect <o
those two individuals more than -- if it affects their
integrity for that part of the organization or the operation,

I should say =--

COMMISSIOWER ASSELSTINE: It has implications for (he

other, 1 agree.

}
|
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something

CHAIRMAN PALLADINO:

COMMISSIONER ROBERTS:

CHAIRMAN PALLADINO:

COMMISSIONER ASSELSTINE:

presented

MR. PLAINE:

COMMISSIONER ASSELSTINE:

45

Was it Kuhns that said

that disturbed you?

Yes, it was Kuhns.

What mesting, when?

It was a public meeting.

It was a public meeting.

It was the one where they

their proposal; wasn't 1it?

That's right.

That's where, I think,

he went back and forth a couple of times.

ME. PLAINE:

CHAIRMAN PALLADINO:

He very clearly siid ==

Bill Rehmer, I don't know

if out of this you could £ind that transcript, or maybe you

have it somewhere else, vhere that was said.

Well,

comments,

let me go back.

At least so far as Tom's

[ got no support for 2.b which I put in there

rrimarily bicause the Advisory Committee had said so.

. have to explore in my own mind where I stand

on l.a.

8ut now, let me ask OPE a question with regard to

l.c at the top of page 4.

Is this paragraph that I suggested

consistent with the GPU proposal, that one that says, "Anv

cther members of the TMI-l1l operations staff who are involved

in the indictment and current trial of Met~Ed should be
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removed from the TMI-1l operations staff until and unless

their involvement in wrong-doing has been evaluated," et

cetera.
I think that is basically tha GPU proposal.
MR. PLAINE: VYes, sir.
CHAIRMAN PALLADINO: So, I don't even have t2
say it.

MR. ZERBE: You wouldn't have to.

MR. MONTGOMERY: If you accept the GPU proposal,
it includes it.

CHAIRMAN PALLADINO: Well, the proposal includes
commitments that they make.

MR. MONTGOMERY: Right,

CHAIRMAN PALLADINO: 1In my mind, anyvhow. I still
maintain --

COMMISSIONER BERNTHAL: Well, I don't know, Joe,

whether Jim is deterred to draw a distinction. At least, there

1s a distinction in my mind -- logical or not =- between
these two guys that seem to be the crux of the issue and the
rest of those guys. I guess we all agree to that,

I'm certainly open to persuasion as to whether
perhaps all of those other individuals that Jim has menticned
should in fact be gquarantined from the operation == I have
said this before and 1'll say .t again -~ unless Ross, for

example, is just key and you can't replace a man like that,
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That's the question in my mind.

CHAIRMAN PALLADINO: My propesal is that Ross be
allowed to continue, which is consistent with the GPU
proposal, and any other members of the operations staff for
TMI-1 who were involved in a Met-Ed situation be removed
until they are exonerated.

I think that's also part ¢f the GPU propcsal.

COMMISSIONER ASSELSTINE; Yes .,

CHAIRMAN PALLADINO: So, I do>n't need to say
this 'n preparation of the proposal.

MR. 2ZERBE: I think Ross is critical to the
operation.

COMMISSIONER ASSELSTINE: Well, that's GPU's
argument.

MR. ZERBE: Sure.

COMMISSIONER BERNTHAL: What's the judgment of
our staif, have we had further feedback cn that?

MR. Z2ERBE: Well, the Boards might have something
to say abkout it, if he wasn't there either because when they
evaluated the competency of the operating staff, he was one
of the -- he was the operations manager. So, I would think
they might have conlern.

.. MR. MONTGOMERY: And they made i.statemcnt in

the management findings as to how critical ~- he was because

of his past e@xperience.
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CHAIRMAN PALLADINGC: Fred, do you have arszas in
which you would be concerned, or for which vou would give
differant guicdance Zrom what I proposed there, if wa wera to
g0 ahead with the proposal?

COMMISSICNER BERNTHAL: I think in bits and piaces
: indicated what my position is cn thcse various par=s, Jce.

I geess I feel, whether or nct a majority of tha

Commissicn agrees, Resgs I want o ragsarve
sudgmant on fcr the mHoment, but snould
=2 excluded or guarantined. That as parc

| =€ the conditicns we place shculd not 22 in any supervigsory

b Do b e e ~— i | NS NN,

sositicn that iavelves ogeraticn, . but

.

that should be part of our condition.

fance. I'm nct sure whether -- what kind cf judgment 032
would raccrmend cn .hat individual.

CHAIRMAN PALLADINO: Let me write down that, Fred.

COMMISSICNER BERNTHAL: I belisve, shculd
be quarantined. I'd appreciate any ccmments stafsf or
OPE might have cn that individual.

MR. LEVI: I heard a rumer that

| ¥ have not been able %o

verify it or not.

CCHMISSICHER BERNTHAL: If that's true, then that

PP OEE e

e S—— et &
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MR, LEVI: Yes,

COMMISSIONER EERNTEAL:
d what is his jecb?

MR. MONTGOMERY: That's what I am txrying to £ind E
out righn now, l

COMMISSIONER BERNTHAL: In any case, it seems to l

NG ww

MR. MONTGOMERY: What gave us concern was, it has
werd Min it but he is not really in that part of |
the organization which is

CCMMISSIONER BERNTHAL: Thcse are nmy opinicns
and I'll be willing to modify thcse if we need to, to get
scme sort cf agreement on these individuals.

CHAIRMAN PALLADINO: Well, what I would propeose
is to ccnsicder it a separate item from writing up this
order.

COMMISSIONER ASSZLSTINE: Okay.

CEAIRMAN PALLADINO: And let's set fcrth the
pecple at issue and try to see if I captured what individual

Commissioners have though*: on it, and then come back to it
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again.

COMMISSIONER ASSELSTINE: Okay.

CHAIRMAN PALLADINC: But now, if Ross remains, that'
consistent with the GPU proposal, and the TMI-l operations
staff who is involved in the indictment and current trial
should also be removed until exonerated. That's part cZ
GPU's proposal. This need not be so cvertly stated.

I gather we should not have anything about the
use cf funds and I guess I'm the last hold-out on l.e. For
the moment we'll say, let's leave it out unless I can think
further for keeping it in.

What I am trying to get at is, is there agreement
by at least a majority of the Commissioners to preoceed
along the lines identified in the January l12th memo.

It is my understanding that TR does not believe
that DD shculd stay, and I believe, Fred, ycu have a
guestion about DD.

COMMISSIONER BERNTHAL: Well, I agreed with you on
him, I believe, yes; based on at least the information that
we nave here I agreed chat we should exclude him,

CHAIRMAN PALLADINO: And we would refer to the
GPU proposal and it would not require saying anything about
Ross or the others, perhaps, that --

I would for the moment not propcse that we put

that fault thing in, unless I come back strong on that.

W
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Nobody else seems to support it.

And use of funds, nobody else seems to support.

Now, would y.u be willing to proceed along lines
such as this, to get OGC -- I guess it's OGC =-- with the
help of OPE to prepare a proposal along those lines?

COMMISSIONER BERNTHAL: I trust we all understand
and agree that we will scece a written prcposal here before
any statement is made on the position of the Commission.

CHAIRMAN PALLADINO: Well, that's what I was going
to ccme down co.

MR. LEVI: Could I ask one additional guestion?

CHATRMAN PALLADINO: Sure.

MR. LEVI: When ycu say revise the Tanuary 17
Order, that Order also dealt with hardware issues.

CHAIRMAN PALLADINO: Yes, and I said updated on
the hardware issues.

MR. LEVI: Since there is ALAP 729 is still
pending before the Commission =--

CHAIRMAN PALLADINO: Yes, I think I had urged
that people vote on that earlier.

MR. LEVI: I would suggest that if the Commission
agreed to take review of ALAP 729, it <ght be better to
address the Commission's position in that decision rather
than mixing it with the management cecision.

In other words, you would issue a decision taking
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review --

CHATRMAN PALLADINO: Hardware.

MR. LEVI: -~ and state your immediate effective
position there rather than in a management decision.

CHAIRMAN PALLADINO: I think our January 17
proposal of last year included everything. But you may be
right.

How many pecple have voted on ALAP 2792

MR. CHILK: We are locking for Gilinsky and
Asselstine.

COMMISSIONER ASSELSTINE: Yes. 1I'll vote by
tomorrow.

CHAIRMAN PALLADINO: Okay. Sc =--

MR. CHILK: The other three of you voted.

CHAIRMAN PALLADINO: All right, maybe that takes
the 729 issue out of this.

CCMMISSIONER ASSELSTINE: I agree it makes more
sense to deal with that in that context, ves.

MR. ZERBE: For a restart you alsc need to close

cut the steam generator.

CHAIRMAN PALLADINO: Let's leave that separate. 1If

we go anhead, if we get to a point where we are going to
put out a decision, then we can ask Bernthal if he is ready

to vote on the steam generator.

COMMISSIONER ASSELSTINE: On the 729 issue, I cuess
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vou probably do need to say something in here about how it

is going to be treated. If the Commission votes to take review

| I think you have to say in here, you know, how you are going

to address it, if you are going to lay cut an overall schedule

that includes all of the elements that have to be addressed

|
|
|
‘
|
|
|

|

l

before you issue your restart decision.

MR, LEVI: Let me ask ancother question, then. 1Is
| the purpose of this to lay out -- |
COMMISSIONER ASSELSTINE: That's how I read this.

This is the roadmap.

MR. LEVI: The January 17 draft crder was a restart
decision. Are you now suggesting writing a roadmap or f
revising that restart decision? They seem tc be two
separate --

CHAIRMAN PALLADINO: I started out by saving, let's
try to revise that decision. I

COMMISSIONER ASSELSTINE: Yes,

MR.ZERBE: That's something you wouldn't be putting
out yet for some time, though because if you are going to
wait for the TMI-l leak and if you are going to wait for
the review of the ALAP 729, if the vote is that way.

COMMISSIONER ASSELSTINE: Joe, I thought thcugh -

your proposal was in essence a roadmap on how to get from

where we are today to a decision on restart sometime around

what, June, May or June. whenever it was.
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Part of that was updating and preparing the
January 17, 1983 draft Order. But there is a lot more in
here as well,

CHAIRMAN PALLADINO: And incidentally, that order
kept saying it's not a restart authorization. Sc, it kept
confusing me every time I read it.

COMMISSIONER ASSELSTINE: Because I thought this
went beyond, certainly went beyond that January l17th draft.

CHAIRMAN PALLADINO: Let me ask you, Rick, what
is involved in taking review of ALAP 729?

MR. LEVI: What's inveolved in it?

CHAIRMAN PALLADINC: Yes.

MR. LEVI: If you take review, you are then deing
a merits review of the .ssues in ALAP 729. Ané it seems the
appropriate area to address the hardware issues is in the
hardwares review.

I would just suggest you keep hardware and

management separate.

COMMISSIONER ASSELSTINE: But wait a minute, though.

You have =-- it seems to me that what you have here is a
decision on whether to allow the plant tc resume operations.
And I think that involves at least some preliminary judgmenut
that ycu den't have outstanding hardware issues that raise
significant concerns about the ability of the plant to

cperate safely.
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So, I think you have to address the hardware

- ., —.

issues beicre you can put out a restart cecision,
T U 24 4 4 mh 4 { = Gy & A
MR, LEVI: 1I acree witlh that. The guesticn is, wiich

forum é2 you do it in.
COMMISSIONER ASSELSTINE: Yes, okay.
MR. LEVI: Separately, or with the management.
CCHMMISSIONER ASSELSTINE: So, are you suggesting
that we dc the merits review of the hardware issues and

Lat me clarifv one thing. &:.e you suggesting issuing a

roadmap on where the Commission is going, or writing a

cision? T

(5]
19

CHAIRMAN PALLADINO: I started out by trying to
write a decisien, or foreseeing the writing of a decisien.

MR. LZVI: Okay.

CHAIRMAN PALLADINO: I still cet back to, what
do we have to do specifically to review the ALAP 72¢?

MR, ZZRBE:

and that wculd mean vou weculd have tc co out

and if you approved that, then ycu would ¢o cut and cec
comments frcm the parties. And then you would assess

these comments and decide whether there was enough

information there then to say that you agreed with the Bcard
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or whether -- and the Board's ruling was correct or incorrect

Or iI you neecded more information. And if yr1u needed mcre

information, the next step would be to open the record, I gues
cn one of those issues. There was one, potentially, where i
|
|

this might happen.

At that peint, though, you could proceed with

restart and 1o that in parallel, presumably, if the Cummissio:,

|

chose to do that.
COMMISSIONER ASSELSTINE: f you could make a2
finding that there wasn't a significant issue there =--
¥R. ZERBE: Yes.
COMMISSIONER ASSELSTINE: =-- it is operaticnal.

MR. ZERBE: Yes, but you just need to £ill out
{

the record. You can do that in parallel. But the point woulcd,
be that you woulén't, probably, want to issue a restart order ;
until vyou got %o that point where you have reviewed the
ccmments from the parties on th~t hardware issue.

That's =-- the sch:dule wculd be when, scmetime
out in April?

MR. MCNTGOMERY: Now it would be 45 days, 60 days.

CHAIRMAN PALLADINO: Let me ask a different question.

Suppose we were to follcow one c. tle thoughts that Rizk
had put out, supposed we said this was our parti.l decision
on management competence and integrity, and theu treated the

narédware items separately, and then treated the steam

’
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generator separately, does that constitute authorizaticn of
restart? Or we probably would have to come back and write
something that says, "Here is the grand decision.”

MR. LEVI: The authorizticn to restart won't come
until stafs certifies that all the items =--

CHAIRMAN PALLADINO: Yes.

MR. LEVI: =-- have been completed.

CHAIRMAN PALLADINO: But that wouvld be one of the
caveats in a grand decision. There still wculd have to be
a decision that says, "Given these three partials, we are
now ready to restart, subject to Commission certification.”

COMMISSIONER ASSELSTINE: Yes.

MR. ZERBE: You can get partials, one on management

right?

MR. LEVI: Yes.

MR. ZERBE: You would have a management integricty
partial decision.

CHALIRMAN PALLADINO: And then the decision to
review ALAP 729 would be a separate decision.

MR. ZERBE:., You have a separate one on the
harvdware.

CHAIRMAN PALLADINO: How would that strike you?

MR. ZERBE: But even the management one now,
are vyou going to wait until the OI invéstigation is

complete on TMI-1l leak? Have you decided that?

gt b . yam
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CHAIRMAN PALLADINO: Well, I haven't heard anv
~omment on that. I had propocsed that we ask 0OI to go as
far as they can and then, when we get the report, decide l
whether --

COMMISSIONER BERNTHAL: I thoucht that meant they
were going no where right now.

CHAIRMAN PALLADINO: No, no, nc. This says they

go as far as theyv can without impinging, without violating

the --

MR. ZERBE: But they have interviewed, our

understanding is, they have interviewed everybody except
the people that DOJ said they didn't want them to. But
they haven't completed the‘r report and all that, you see.
And you want tha* to get their evaluation -~-

CCMMISSIONER BERNTHAL: But there will be no

further interviews, as I understand it. _

MR. ZERBE: In my understanding, they cannot
interview =--

CHAIRMAN PALLADINO: Well, let me ask Herzel, have

we negotiated gettiqg any other persons to be interviewed?
MR. PLAINE: I got a meeting scheduled for
tomorrow to see if we can iron out some problems. One of
the possible problems that was intimated to me without getting
a direct indication of where it came from, there was a i

chance that Justice might be asking that we not release
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even a partial report from OI while the trial is pending.

Now, I don't know whether that is a fact.

CHAIRMAN PALLADINO: A partial =--

MR. PLAINE: A partial report by OI on TMI-1
leak rates.

CHAIRMAN PALLADINO: Oh, I see.

MR. PLAINE: The issue we were just talking about.

CHAIRMAN PALLADINO: I find that one hard to
swallow.

MR. PLAINE: Well, you know, they have asked you
similar things with regard to certain other reports that
were about toc come out, and we have temporarily granted
some such requests.

Now, I asked the Justice Department pecple to
ccme prepared tomorrow to tell me, are they really asking
that or not. I don't know if that is so. I want tc know
whether that's a fact. And hopefully, I will have an
answer tomorrow.

I will let you know as scon as I get some response.

CHAIRMAN PALLADINO: I don't see how vou get a
nexus between this OI limited investigation of TMI-l and
their case.

MR. PLAINE: They nad asked us not to touch ten
people, right?

CHAIRMAN PALLADINO: That's right, and we are not
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touching them,

MR. LEVI: I can give you a couple of examples. For
instance, suppose tle QI report cocmes out and says that at
Unit 1 they destroyed leak rate tests that were bad, but this
is insignificant,.

Part of their criminal trial is destruction of
leak rate tests, and Justice would not want us to issue a
statement that such was insignificant because it would

prejudice their trial.

CHAIRMAN PALLADINO: Well, if it was insignificant -1

MR. LEVI: The basic issue in both ==

CHAIRMAN PALLADINO: That's an important point.
If they are insignificant, then why go over their trial on
it?

MR. LEVI: The basic issue in both trials is
leak rate tests, and Justice could well feel that they don't
want any statements by us regarding leak rate test practices
at TMI to bte made public because it could prejudice their
trial.

COMMISSIONER BERNTHAL: Making no distinction
between one and two.

MR. LEVI: The same practices may have been
at both.

MR. ZERBE: But they could be insignificant in

one and not in two. The thougnht we had in our memo was that

v

(]

:
i
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they weren't significant, technically, in one but they
were significant, technically, in two. So, there is a
difference between two and one,.

CCMMISSIONER BERNTHAL: There is a question of
motive, it seems to me. I would be surprised if we are in
a real Catch 22 then, if we can't even make a statement.

CHAIRMAN PALLADINO: Then they are tying cur hands
on all TMI-1 restart until that trial is over, and then
the review of that trial, records, and then our own
interests.

MR. PLAINE: Let's find out if they are really
asking for that or not.

CHAIRMAN PALLADINO: You might indicate to them =--

MR. PLAINE: And if they are, we will want to
know what their real basic reasons are and so forth, and
we can then acquiesce in it.

CHAIRMAN PALLADINO: But I would, speaking for
myself, I would have more resistance to that than their
other proposal.

MR. ZERBE: Well, if you -- you know, the only
date we have at the moment from OI was the one they gave,
that they could complete that investigation by the lst of
April.

Now, by shortening it up, conceivakly they could

do better. But there is nothing that they have down that
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says that they are going to do any different than that. 1In
fact, I don't know what their schedule would show today.
It would seem like if this investigation is important and
critical to the management decisiocn, that the Commission
might want to tell Oi that they ought to -- subject to this |
situation with DOJ =-- they should post-haste grab that one
Jp because that is controlling on your making that decision,
that partial decision.

Now, the other point, though,is, we haven't

really discussed the other investigations that were involved, !

for instance, the RIR and the beta, and what have you. !
The Commission should take a position where do they stand.
You know, the recommendaticn was that they were
not important -- they weren't necessary toc complete for
restart. But I don't think you have addressed that issue. ;
CHAIRMAN PALLADINO: Oh, sure. I said you will
update and you will use the OPE ccnclusion and recommendation
in its Memo 12-14, and the Task Evaluation is a guide to
incorporate resolution of issues raised since 1-17-83,
except that.
MR. ZERBE: Oh, okay. And ocuir recommendation was
that there wasn't any other investigation. One would have
to concede, okay.
CHAIRMAN PALLADINO: That's the intent of my =--

MR. MONTGCMERY: I have one further gquestion, I
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think, just to make sure we understand what it is we were
supposed to do.

As I understand it now, that is to redraft the
year-old order. But in addition, does the Commission want |
something that is a roadmap as a response, or at least as ‘
a draft response to the parties as a result of this?

COMMISSIONER ASSELSTINE: I think you need to do
that. ;

MR. FOUCHARD: Mr. Chairman, I think that =-- and |

hopefully sometime this week if you can get agreement on it ==

you should issue something to the parties, telling them how
you are going, what you want. The roadmap, if you will.
COMMISSICNER ASTELSTINE: Yes. I think you can
take the Chairman's memo and if you can reach agéeement
among yourselves on what you want in it and what you don't

want in it, put that out.

Z“HAIRMAN PALLADINO: Incidentally, the fact that

one is not a part of a majority does not mean that the

individual can't participate in other aspectis of the

decision.

COMMISSIONER 3ERNTHAL: Yes, I must say, I agree
in fact that cone thing that troubles me about the tenor of
the meeting here today is that it really comes down to
this question of those two people, and on all of these other

things we 3till should be working out among us what the best
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thing to do would be.
I would hope that we have complete participation
on that.
COMMISSIONER ROBERTS: Victor can identify --
(Laughter).

CHAIRMAN PALLADINO: I tell you what I wanted to
do == however, I am willing to sit here and try to do it -=-
1s to see 1f I understand what each person's position is
and confirm it, and then see where there 1s a possibility of

a comprcmise position.

Now, let me ask you, what do vou mean by a
"roadmap" in this crder, just so I kncw where we are going?

MR. FOUCHARD: If I can give you my thoughts.

CHAIRMAN PALLADINO: All richt.

MR. FOUCHARD: I would just doc a -- whatever you
call it -- a memorandum to the parties or something which
OPE and OGC can draft, which just says, "Here is what the
Commission has decided" -- with a majority the Commission
has decided -- "that thus-and-so," and here is how the
Commission intends to proceed.

COMMISSIONER ASSELSTINE: Right.

CHAIRMAN PALLADINO: 1Is that what you were thinking
of, Rick, when you asked the guestion?

MR. LEVI: Yes, as opposed to issuing the

January 17 decision again, yes.
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MR. FOUCHARD: I think you are ready to do that.

COMMISSIONZR ASSELSTINE: I think vou need to do
both.

CHAIRMAN PALLADINO: 3ut he's insulated it.

MR. LEVI: But you can't issue the decisicon un%il
after the leak rate investigation is cocmpleted.

COMMISSIONER ASSELSTINE: That's right, yes.

MR. FOUCHARD: But it seems to me that you want
to avoid the implication, unless you are ready to take
a public vcote, that you have decided that restart at TMI --
and I don't think you have.

MR. LEVI: Yes. By "roadmap" I assume you mean
the Commission is prepared, has decided to await the
completion of the leak rate investigation before making a
final decision on restart.

Do you want to go into more detail?

CHAIRMAN PALLADINO: No.

MR. ZERBE: You are waiting for the partial.

CHAIRMAN PALLADINO: I'm waiting for the partial,
the limited one.

MR. LEVI: Dc you want to go into more detail than
that?

COMMISSIONER ASSELSTINE: I think you ought to
say something about what the Commission is doing on the

GPU proposal.
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MR. FOUCHARD: I think your lead item probably is
that the Commission has decided to proceed to consider
restart on the basis of the GPU proposal.

COMMISSIONER ASSELSTINE: Absolutely.

CHAIRMAN PALLADINO: As modified. We agree to
modifications.

COMMISSIONER ASSELSTINE: Yes.

MR. FOUCHARD: I just hcpe that the steory will
hold until we have a memo:zndum for the parties.

CHAIRMAN PALLADINO: Well, these "stories"
because you can have different versions, depending on =--

COMMISSIONER ROBERTS: The citizens --

COMMISSIONER BERNTHAL: I don't think vou should
count on any story holding.

MR. ZERBE: And it has to say, we are waiting
for these comments on the integrity list.

COMMISSIONER ASSELSTINE: Yes, the comments on
the integrity list.

MR. ZERBE: And we want to wait for the comments
of the parties.

CHAIRMAN PALLADINO: Yes. I think some of these
caveats are very important.

MR. ZERBE: Yes.

CHAIRMAN PALLADINO: Well, let's see where I think

we sand, let me try it.
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You are going to draft a memorandum and order that
indicates the Commission is going to =-- is planning to make
a restart decision on immediate effectiveniss, set down an
crder, based on the GPU propcsal as modified -- as the
Commission intends to modify it.

And then you would have to say something about the
leak rates falsification. We will have to decide on who is
to get quarantine. You are going to have the hardware
decisicn as a separate decision.

COMMISSIONER ASSELSTINE: Yes. So, the first part

, woeuld be a decision on the integrity issue.

CHAIRMAN PALLADINO: Management competence and
integrity.

CCMMISSIONER ASSELSTINE: That's richt,.

CHAIRMAN PALLADINO: And that we are going to try
to draft a draft order on the management competence andé
integrity. When we get it so we like it, we'll publish it
for comments and then, after we get the comments, we'll
decide whether or not that issue is closed.

That the steam generators are going to be treated
separately. The Appeal Board should continue its merit
review, and perhaps some rationale for it. That would be
the first thing.

That cne, we should probably try to do as gquickly

as possible, if possible, by the end of the week.
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MR, FOUCHARD: I would urge prompt acticn oa thas
document.

CCHMMIFSICONER BERNTEAL: What's the matter, Jce,
vOu are afraid you'll have nothing?

(Lauchter)

CHEATRYAN PALLADINO: Now, that means drafiing and
then prompt attenty by the Commissioners to the wording.
&#nd then, meanwhile, I will try to see if we can come up
with whers pecrle stand on DD, and the
like, ccrne back and talk to vou in idivicdually abcut what we

mignt do to reach a ccmpromise.

Is this as much as we can groperly hepe for, for

Then we would have to proceed on trying to write
up a draft crder con management competence and integrity and
2s a separate issue the ALAP 729. Okay?

Anything more we should touch conrtoday? Okay,
thank ycu very much. We'll stand adjourned.

(Whereupon, at 4:20 p.m. the meeting of the

Commissicn was adjourned.)
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