NUREG-0750
Vol. 19
Index 1

%
b

= —::" it 2 T ok m%awi ;
-

*

“!M.n.ur-)-n‘unlr “I“i'

U.S. NUCLEAR REGULATORY COMMISSION

84101001646 840930
PDR NURE(
0750 R PDR



NUREG-0750
Vol. 19
Index 1

INDEXES TO
NUCLEAR REGULATORY
COMMISSION ISSUANCES

January - March 1984

U.S. NUCLEAR REGULATORY COMMISSION



Foreword

Digests and indexes for issuances of the Commission (CLI), the Atomic
Safety and Licensing Appeal Panel (ALAB), the Atomic Safety and Licensing
Board Panel (LBP), the Administrative Law Judge (ALJ), the Directors’ Decisions
(DD), and the Denials of Petitions of Rulemaking are presented in this document.
These digests and indexes are intended to serve as a guide to the issuances.

Information elements common to the cases heard and ruled upon are:
Case name (owner(s) of facility)
Full text reference (volume and pagination)
Issuance number
Issues raised by appellants
Legal citations (cases, regulations, and statutes)
Name of facility, Docket number
Subject matter of issues and/or rulings
Type of hearing (for construction permit, operating license, etc.)
Type of issuance (memorandum, order, decision, etc.).

These information elements are displayed in one or more of five separate formats
arranged as follows:

1. Case Name Index

The case name index is an alphabetical arrangement of the case names of the
issuances. Each case name is followed by the type of hearing, the type of issuance,
docket number, issuance number, and full text reference.

2. Digests and Headers

The headers and digests are presented in issuance number order as follows:
the Commission (CLI), the Atomic Safety and Licensing Appeal Panel (ALAB),
the Atomic Safety and Licensing Board Panel (LBP), the Administrative Law
Judge (ALJ), the Directors’ Decisions (DD), and the Denials of Petitions for
Rulemaking.

The header identifies the issuance by issuance number, case name, facility
name, docket number, type of hearing, date of issuance, and type of issuance.

The digest is a brief narrative of an issue followed by the resolution of the
ssue and any legal references used in resolving the issue. If a given issuance covers
more than one issue, then separate digests are used for each issue and are

designated alphabetically

"



3. Legal Citations Index

This index is divided into four parts and consists of alphabetical or
alphanumerical arrangements of Cases, Regulations, Statutes, and Others. These
citations are listed as given in the issuances. Changes in regulations and Statutes
may have occurred to cause changes in the number or name and/or applicability
of the citation. It is therefore important to consider the date of the issuance.

The references to cases, regulations, statutes, and others are generally
followed by phirases that show the application of the citation in the particular
issuance. These phrases are followed by the issuance number and the full text
reference.

4. Subject Index

Subject words and/or phrases, arranged alphabetically, indicate the issues
and subjects covered in the issuances. The subject headings are followed by
phrases that give specific information about the subject, as discussed in the
issuances being indexed. These phrases are followed by the issuance number and
the full text reference.

5. Facility Index

This index consists of an alphabetical arrangement of facility names from the
issuance. The name is followed by docket number, type of hearing, date, type of
issuance, issuance number, and full text reference.



CASE NAME INDEX

ARMED FORCES RADIOBIOLOGY RESEARCH INSTITUTE
FACILITY LICENSE RENEWAL ORDER . Docket N 170 (ASLBP No 81.451.01-LA
LBP 84 SA 19 NRC 852 (1984
BOSTON EDISON COMPANY
REQUEST FOR ACTION. INTERIM DIRECTOR'S DECISION UNDER I0CF R § 2206
Docket No 50-293, DD-84-5, 19 NRC 547 (1984
CAROLINA POWER AND LIGHT COMPANY
OPERA TING LICENSE AMENDMENT. ORDER DISMISSING PROCEEDING ., Docket No
$0-261 OLA (ASLBP No $)-484.03.LA). LBP -84 9NRC 533 (1984
CAROLINA POWER AND LIGHT COMPANY and NORTH CAROLINA EASTERN MUNICIPAL
POWER AGENCY
OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos 50-400 50401 (ASLBP
No 82.468.0100L). LBP-84.7 |9NRC 432 11984) LBP 34 d NRC 837 (1984)
CINCINNATI GAS AND ELECTRIC COMPANY . et 2
REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER CFR § 2206 Docket N

S B DD-RAT 19 NRC 480 (1984)

LEVELAND ELECTRIC ILLUMINATING COMPANY 212

OPERATING LICENSE. MEMORANDUM AND ORDER . Docket Nos 50-440.01 441.01
L BP 84 9 NRC 282 (1984

REQUEST FOR IMMEDIATE ACTION,. DIRECTOR'S DECISION UNDER CFR 3 2206
Docket No 50-440. DD-84 INRC 47) (1984

COMMONWEALTH EDISON COMPANY
OPERATING LICENSE. INITIAL DECISION. Docket Nos. STN S0.454.0L . STN 5045501
ASLAP No 79411.04-0L) LBP-84.2. 19 NRC 16 (1924)
COMMONWEALTH EDISON COMPANY (AND ALL LIGHT WATER REACTORS)
IMMEDIATE ACTION REQUEST. DIRECTOR'S DECISION UNDER CFR %2126 Docket
No 50-173. DD-84.6. 19 NRC 891 984
CONSUMERS POWER COMPANY
CONSTRUCTION PERMIT, SUPPLEMENTAL DIRECTOR'S DECISION UNDER 10 CFR
5 206 Docket Nos 50129 50330 DD-84-2. IS NRC 4y 9N4
OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos 50-129-0M&01
SONMOMAOL. ALAB- 784, 19 NRC 831 11984)
DUQUESNE LIGHT COMPANY et al
DISMISSAL OF PROCEEDING . REPORT AND ORDER ON SPECIAL PREHEARING
CONFERENCE HELD PURSUANT TOIOCFR § 2751a Docket No 50412 (ASLBP N
14900400 LBP 346 19 NRC 193 (1934
GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION
SPECIAL PROCEEDING. DIRECTOR'S DECISION UNDER CFR § 2206 Docket No
SO-120. DID-84-4, 19 NRC 53§ %4
HOUSTON LIGHTING AND POWER COMPANY . et al
OPERATING LICENSE. PARTIAL INITIAL DECISION. Docker Nos STN S0.498.0L. STN

{0.499.0L (ASLBP No 79.4) OL). LBP. 8413, 19 NRC 659 (1984
KANSAS GAS AND FLECTRK IMPANY 12

FMERGENCY PLANNING MEMORANDUM AND ORDER. Docket N 0.48) (ASLBP N
N-453.0300 LBP 84 9NRCU 9 R4




CASE NAME INDEX

OPERATING LICENSE, MEMORANDUM AND GRDER. Docket No 50-482 (ASLBP No.
B0 45003000, LBP-84-17, 19 NRC 878 (1584)
MAINE YANKEE ATOMIC POWER COMPANY
OPERATING LICENSE AMENDMENT, ORDER, Docket No 50-309-OLA (ASLBP No
B0-43702-LA). LBP-84-14, 19 NRC R34 (1984)
METROPOLITAN EDISON COMPANY
SPECIAL PROCEEDING. MEMORANDUM AND ORDER. Docket No. 50-289-SP. CLI-84-3 19
NRC 555 (1984)
PACIFIC GAS AND ELECTRIC COMPANY
OPERATING LICENSE. ORDER, Docket Nos. 50-275, 50-323. CLI-84-1, 19 NRC | (1984)
OPERATING LICENSE. MEMORANDUM AND ORDER. Docke' No. 50-275, CL1-84-2, 19
NRC 1 (1984)
OPERATING LICENSE, DECISION, Docket Nos. 50-275. 50-323. ALAB-763, 19 NRC 751 (1984)
OPERATING LICENSE SUSPENSION REQUEST. DIRECTOR'S DECISION UNDER 10 C FR
§ 2206, Docket No. 50-275. DD-84-8, 19 NRC 924 (1984)
PHILADELPHIA ELECTRIC COMPANY
OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos 50152, 50-353,
ALAB-765, 19 NRC 645 (1984) LBP %416, 19 NRC 857 (1984)
PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, ot al
OPERATING LICENSE, DECISION. Docket Nos. S0-443-0L, 50-444-0OL. ALAB-758. 19 NRC ?
(19%4)
OPERATING LICENSE, MEMORANDUM AND ORDER. Docket Nos. 50-443-0L, 50-444.0L .
ALAB-762, 19 NRC 565 (1984)
PUBLIC SERVICE ELECTRIC AND GAS COMPANY, et ai
DISQUALIFICATION. MEMORANDUM AND ORDER, Docket No $0-354-0L. ALAB-759, 19
NRC 13 (1984)
OPERATING LICENSE AMENDMENT, ORDER DISMISSING PROCEEDING . Docket No
S0-2720LA, LBP-84-5, 19 NRC 191 (1984)
TENNESSEE VALLEY AUTHORITY
CONSTRUCTION PERMIT, MEMORANDUM AND ORDER. Docket Nos STN 50-519, STN
S0-521, ALAB-760, 19 NRC 26 (1984)
TEXAS UTILITIES ELECTRIC COMPANY, et sl
OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos. 50-445 50446,
LBP-84-10, 19 NRC 509 (1984)
TEXAS UTILITIES GENERATING COMPANY, et al
OPERATING LICENSE, MEMORANDUM . Docket Nos 50445, 50446, LBP-84.8, 19 NRC 466
(1984)
UNITED STATES DEPARTMENT OF ENERGY, PROJECT MANAGEMENT CORPORATION,
TENNESSEE VALLEY AUTHORITY
CONSTRUCTION PERMIT, DIRECTOR'S DECISION UNDER 10 C F R § 2 206, Docket No
S0-537-CP, DD-84-3, 19 NRC 480 (1984)
CONSTRUCTION PERMIT. MEMORANDUM OF FINDINGS. Docket No. 50-537-CP (ASLBP
No 75:291-12), LBP-84-4, 19 NRC 288 (1984)
CONSTRUCTION PERMIT, MEMORANDUM AND ORDER. Docket No 50-537.CP.
ALAB- 761, 19 NRC 487 (1984}
WASHING TON PUBLIC POWER SUPPLY SYSTEM
CONSTRUCTION PERMIT AMENDMENT. MEMORANDUM AND ORDER. Docket No
SO-460-CPA (ASLBP No 83.485.02.CPA) LBP-84.9 (9 NRC 497 (1984)
REQUEST FOR SHOW.CAUSE PROCEEDING. DIRECTOR'S DECISION UNDER 10 C F K
§ 2208, Docket No 50-397. DD-84-7 19 NRC 399 (1984)




DIGESTS
ISSUANCES OF THE NUCLRAR REGULATORY COMMISSION

CLI-84.) PACIFIC GAS AND ELECTRIC COMPANY (Diablo Canyon Nuclear Power Plant,
Units | and 2), Docket Nos 50-275, 50-323, OFERATING LICENSE, January 16, 1984
ORDER

A The Commssion demies the intervenors request for a stay of fuel loading and pre-
criticality testing a¢ (he Diablo Canyon plant

CLI-84-2 PACIFIC GAS AND ELECTRIC COMPANY (Diablo Canyon Nuclear Power Plani,
Unit 1), Docket No 50-275. OPERATING LICENSE, January 25, 1984 MEMORANDUM
AND ORDER

A Acting on the » «cant’s r~quest, the Commission authonzes further pre-criticality tests
(hot system iesting) the Diablo Canvon plant on the ground that the tests will provide valua-
bie information regarding plant design, construction asd operation without presenting any signifi
cant public health and safety concerns

CLI-84.) METROPOLITAN EDISON COMPANY (Three Mile Island Nuclear Station, Unit No

1), Docket No 50-289-SP. SPECIAL PROCEEDING, March 28, 1984, MEMORANDUM

AND ORDER

in response 10 an Appeal Board memorandum (ALAB-724, 17 NRC 559 (1983)), con
ce ning the treatment 1o be accorded the issues raised in a Board Noufication (BN-83.47), the

Commussion decides that the issue of whether the power-operated reliel valve should be safety

grade, because of the potennal for using it 1o mitigate the consequences of design basis steam

gencrator tube accidents, has no reasonable nexus to the TMI-2 accident and is, therefore, out
side the scope of the proceeding The Commussion also decides that the information in the Board

Notufication 1s not significant enough to warrant reopening the record sua sponie, even if it were

within the scope ¥ the proceeding

B The following technical issue 1s discussed: Uses of power-operated relief valve in du-

pressurization in the event of a steam generator yube rupture
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ISSUANCES OF THE ATOMIC SAFETY AND LICENSING APPEAL BOARDS
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DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING APPEAL BOARDS

Kerr-McGee Corp . supra. Baker v F&F Investment, supra. Solargen Electric Motor Car Corp
v American Motor Corp.. 506 F Supp. 546 (NDN.Y 1981). In re Consumers Union of the
United States, Inc. (Starks v. Chrysler Corp). 32 Fed. R Serv. 2d 1373 (S D N.Y. 1981). Apicel-
la v McNeil Laboratories, Inc.. 66 FR.D 78 (EDNY 1975), with Wrnight v Patrolmen's
Benevolent Ass'n, 72F R D 161 (SDNY 1976)

The “scholar’s privilege” — an alleged outgrowth of the journalist’'s First Amendment
ofiva € — 1s of doubtful validity under modern case law, at least as applied 10 non-scholars
See Wright v Jeep Corp., supra, 547 F. Supp. a1t 875-76 See also In re Dinnan, 661 F 2d 426,
427.31 (Sth Cir 1981), cert denied, 457 US 1106 (1982)

Where the courts have recognized a journalist’'s priviiege, they have balanced “the poten-
ual harm 1o the free Now of information that might result against the asserted need for the
requested information.” Bruno & Stiliman, Inc. v Globe Newspaper Co . 613 F.2d 583, 596 (1
Cir. 1980) (footnote omitted) See Branzburg v Hayes. supra, 408 U S at 710. Untied States v
Cuthbertson. supra, 630 F 2d at 148, Carey v. Hume, supra, 492 F 2d at 636-39. Solargen Elec-
e Motor Car Corp v. American Motor Corp , supra. 506 F Supp at 550

The principal factors to consider in determining 10 give recognition 1o the journalist’s
privilege are whether the requested information is relevant and goes to the heart of the matter at
hand, and whether the party seeking the information has tried to obtain it from other possibie
sources Sitlkwood v Kerr-McGee Corp., supra, 563 F 2d at 438, Baker v F&F Investment,
supra, 470 F 2d at 783

Boards assume protective orders will be obeyed uniess 2 concrete showing (o the contrary
is made. One who violates a protective order risks serious sanction Sce Commonweaith Edison
Co. (Byron Nuclear Power Station. Units | and 2), ALAB-735. 18 NRC 19, 25 (1983)

Imposition of a protective order can be a pragmatic accommodation of the need for dis-
covery and the protection of the asserted interests of the persons against whom discovery is
directed

ALAB-765 PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station, Units | and

2). Docket Nos. 50-352, 50-353. OPERATING LICENSE. March 30, 1984, MEMORANDUM
AND ORDER

The Appeal Board affirms (1) the Licensing Board's asse/tion of junsdiction over an in-
tervenor's contentions concerning the applicant’s 10 C F R. Part 70 application for a license (o re-
ceive and store new, unirradiated fuel outdoors at the Limenck site, end (2) dismissal of the con-
tentions for lack of basis and spectficity

A Special Nuclear Materials License is required for a person (o “receive title 1o, own,
acquire, deliver, receive, possess, use. or transfer special nuciear matenal " 10 CF R § 703
Such authorization s essentially subsumed within a license 1o operate a commercial power
reactor, issued pursuant 10 10 CF R Part 50

If a utility wants (or needs) to receive and store new fuel before an operating license is
issued, the utility must obtain a Part 70 license

Under the Commission’s Rules of Practice, licensing boards may “preside in such pro-
ceedings for granting, suspending, revoking, or amenaing licenses or authorizations as the Com-
mission may designate, and 10 perform suck other adjudicatory functions as the Commission
deems appropriate " I0CFR § 2721.2)

Appeal boards are delegated authonty o perform the Commission's review functions 1
Part 50 and other licensing proceedings specified by the Commussion 10 CF R § 2.785(a)

Under 10 CF R § 27211a), only the Commussion can define the scope of a proceeding
before a licensing board, or decide that a formal adjudicatory-type proceeding should be
instituted

Section 189a of the Atomic Energy Act, 42 US C. § 2239a. mandates a hearing for any
licensing action where requested by a person “whose interest may be affected ” But a forma!,
“on the record” adjudicatory-type hearing under Section $54 of the Admimistrative Procedur«
Act (APA), S USC. § 554 — like those conducted by licensing boards ~ is not required for s
called materials licenses See Kerr-McGee Corp (West Chicago Rare Earths Facility), CLI-82.C
1S NRC 232, 244-62 (1982), aiT'd sub nom. City of West Chicago v NRC, 701 F.2d 632 (Tih

“a
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DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING APPEAL BOARDS

Cir. 1983). The Commussion can delegate authornity 10 adjudicate such matters informally to an
agency official, such as the Director of the Office of Nuclear Material Safety and Safeguards.
See, e.g.. Kerr-McGee Corp. (West Chicago Rare Earths Facility), CLI-£2-21, 16 NRC 40}
(1982)

Licensing boards may assei’ jurisdiction over Part 70 issues raised in conjunction with an
ongoing Part 50 licensing proceeding See Pacific Gas and Electric Co (Diablo Canyon Nuclear
Power Plant, Units Nos | and 2), CLI-76-1, 3 NRC 73, 74 (1976). See also, e.g . Cleveland
Electric lluminating Co. (Perry Muclear Power Plant, Units | & 2), LBP-83-38. 18 NRC 61. 63
(1983). Cincinnati Gas and Electne Co. (Wilhiam K. Zimmer Nuclear Station), LBP-79-24, 10
NRC 226. 228-30 (1979

1t is not clear what, if any, notice requirements pertain to materials license cases See
Armed Forces Radiobiology Research Institute (Cobalt-60 Storage Facility), ALAB-082, 16
NRC 150. 157 59 (1982).

Sectzon 2.714(b) of 10 C F R. requires an intervenor in a proceeding to set forth the
bases for its contention(s) with reasonable specificity Where the laws of physics deprive a pro-
nosed ¢ ion of any fible basis, the contention will not be admitted. Compare Houston
Lighting and Power Co (Allens Creek Nuclear Generating Station, Unit 1), ALAB-59% 11
NRC 542 (1980)

Parties in Commission proceedings have a duty to alert the Boards and all other parties
of any significant new nformation related 1o the proceeding. See Tennessee Vailey Authority
(Browns Ferry Nuclear Plant, Unuts |, 2 and 3), ALAB-677, 15 NRC 1387, 1394 (1982)

Under Duke Power Co. (Catawba Nuciear Station, Units | and 2), CLI-83-19, 17 NRC
1041 (1983), all five factors enumerated in 10 CF R § 2.7144a) (1) must be considered and bal-
anced before an untimely intervention petition may be granted or a late-filed contention
admitted. This is so even where a party has succeeded in making a strong showing on the first of
those factors (good cause)

The following technical issues are discussed: Criticality Potential of New Fuel, Handling
and Storage of New Fuel at the Reactor Site. Radiation Hazard from New Fuel.
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LBP-84.) KANSAS GAS & ELECTRIC COMPANY, et al. (Wolf Creek Generating Staton, Unit

D

1), Docket No. 50-482 (ASLBP No. 81-453.03-0L); EMERGENCY PLANNING January §
1984, MEMORANDUM AND ORDER

The Licensing Board issues @ memorandum and order which, inter alia, grents Interve-
nors moion o add a contention out-of-time

As to late-filed contentiuns, all five factors in 10 CF R § 2.714(a)(1) should be apphed
by & Licensing Board, including the Appeal Board's three-paii test for g00d cause

While the basis of a contention must be set forth with reasonable speaificity, the conten-
tion need not allege noncomphance with a regulation and need not specify how that regulation
has been violated in the absence of any explanation by, as here. emergency planning authorities
that determinations had been made in compliance with the regulaticn

It is not the furction of a licensing board to reach the merits of a contention at the time
the admissibulity of a contention is being considered

A basis for a contention is set torth with reasonable specificity if the applicants are suffi-
ciently put on notice so that they will know. at least generally, what they will have 1o defend
against or oppose, and if there has been sufficient foundation assigned to warrant further explora-
tron of the proposed contention

LBP.84.2 COMMONWEALTH EDISON COMPANY (Byron Nuclear Power Station, Units | and

2), Docket Nos STN 50-454-0L. STN 50-455-0L (ASLBP N 79-411-04-0OL), OPERATING
LICENSE, January 13, 1984, INITIAL DECISION

When governing statutes or regulations require a licensing board to make particular find-
ings before granting an applicant’s requests. a board may not delegate its obligations 1o the Staff
Cleveland Electric llluminating Co. (Perry Nuclear Power Plant, Units | & 2), ALAB-298. 2
NRC 730, 737 (1975) The post-hearing approach should be employed only in clear cases — for
example, where minor procedural deficiencies are involved (Consolidated Edison Co. of New
York (Indian Point Station, Umit 2), CLI-74-23, 7 AEC 947, 951-52 (1974)). but not where the
issue involved is a very extensive Quality assurance reinspection program for which the Stafl and
the applicant have yet 10 agree on a full set of standards

The remedy most responsive 10 the circumstances of this case where, though construction
nears compietion, the Board finds that the Applicant has not demonstirated that it has met us
Quaiity assurance obligations, and the remedy least harsh 1o the Appiicant, yet stll appropriate.
1S 19 decide the issue now This permits the parties 10 test immediately on appeal the quality of
the decision. To reserve jurisdiction and 1o postpone final decision, in face of the impending
completion of construction, would impose unilaterally upon the parties. particularly the
Applicant, the Board's own view of the facts, law and appropriate remedy. Unless Applicant
could mount a difficult interlocutory appeal from such a determination (1o postpone the
decision), it would have been denied due process

The Board avoided describing the reach of the denial of license on quality assurance
grounds, as res judicata or collateral esioppel with respect to the quality assurance issues because
neither concept, as ordinanly understood. neatly fits the unusual situation to be found in the con-
tinuum of a licensing proceeding with many aspects. The Board did not foreclose future proceed-
Ings on the quality assurance issue and had no junsdiction (o do so

The Board did not agree with the A

pphicant that its intentional overestimation of assumed
traffic times under adverse weather conditi

ONs in an emergency and inientional underestimation
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In order for an orgamization to obtain representational standing on the basis of the inter-
ests of 2 member, it must be established that the member has authorized the organization 10 rep-
resent his interests in the proceeding. It is unwarranted for the Licensing Board to infer such au-
thorization when the affidavit of the member is devoid of any statement that he wanis the organ-
\zation to represent him

The filing and acceptance of the petition of the State of Pennsylvania pursuant to 10
CFR § 2715(c) permuts it to participate in the adjudicaiory hearing only if one is heid. When
no petitioner has submitied a litigable contention so as to necessitate the holding of a hearing,
the filing and acceptance of the Pennsylvama petition 10 participate under the provisions of §
2.715(¢) does not tngger a hearing.

When none of the concerns sought 10 be litigated by a petili for inter are
within the scope of an operating license proceeding, the pettioner has failed to submit an ad-
missible contention, and his p for inter will be d d

LBP-84-7 CAROLINA POWER & LIGHT COMPANY and NORTH CAROLINA EASTERN

F

MUNICIPAL POWER AGENCY (Shearon Harris Nuclear Plant, Units | and 2), Docket Nos.
50-400, 50-40]1 (ASLBP No. 82-468-01-OL). OPERATING LICENSE. January 27, 1984,
MEMORANDUM AND ORDER

The Licensing Board rules on several motions for summary disposition concerning health
effects associated with normal operation of a nuclear power rlant, granting them n part and
denying them in part The Board found thai under the circumstances they would be warranted in
calling their own expert witness 10 the evidentiary heaning in order to ensure substantive consid-
eration of the issues.

Because the prop of a for summary disposition has the burden of
demonsirating the absence of a genuine ssue of matenal fact, it does not necessanly follow that
a mouon supported by affidavits will automaucally prevail over an opposition not supported by
affidavits. The Board must scrutimize the motion to determine whether the movant's burden has
been met

An opponent of a summary disposition motion must set forth specific facts showing that
there is a genuine issue of fact It would frequently not be sufficient for an opponent o rely on
quotations from or “itations to published work of researchers who have apparently reached con-
clusions at vanance with the movant's affiants. Such public work is typically produced with other
objectives in mind and may not focus directly on the precise issue in contention. While a licens-
ing board may, in s discretion, consider publications referenced in oppositior 10 (of in support
of) a motion for suminary disposition 10 determine whether a movant has met its burden, it is
under no obligation to do so

The Commission’s decision in Public Service Co. of Oklahoma (Black Fox Station, Units
I and 2), CLI-80-31, 12 NRC 264 (1980) has the effect of differentiating health effects conten-
tions from other contentions in the summary disposition contexi. An opponent of summary dis-
position in the health effects area must have some new (post-1975) and substantial evidence that
casts doubt on the BEIR Report estimates Furthermore, he must be prepared 1o present that evi-
dence through qualified witnesses at the hearing.

Adjudicatory boards should give the Staff every opportunity to explan, correct, or supple-
ment its testimony before resorting 1o outside experts of their own. and must articulate good
reason o suspect the validity and completeness of the Stafl's work. A board must be sauisfied
that it has no realistic alternative to call in a board witness, that it simply cannot otherwise reach
an informed decision on the issue invoived.

The following technical issue 1s discussed: Cancer Risk Esumaies

LBP-84-8  TEXAS UTILITIES GENERATING COMPANY _ et al (Comanche Peak Steam Electric

Station, Units | and 2). Docket Nos. 50-445, 50-446. OPERATING LICENSE. January 30,
1984, MEMORANDUM

13
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LBP-84-9  WASHINGTON PUBLIC POWER SUPPLY SYSTEM (WPPSS Nuclear Project No 1),

A

C

D

Docket No  50-460-CPA  (ASLBP No 83-485-02-CPA), CONSTRUCTION PERMIT
AMENDMENT. February 1. 1988 MEMORANDUM AND ORDER

In & proceeding to determine whether Applicant has demonstrated “good cause™ for the
constructhion completion date 1 the construction permit to be extended, the Licensing Board
grants Applicant’s and NRC Staff's motions for summary disposition in Applicant's favor

Where the Applicant has demonsirated valid reasons for delaying consiruction, the Board
will permit the construction completion date (0 be extended without reaching a judgment on the
advisability of compleiing the plant

The reasonaoleness of the peiiod of the requested construction completion date extension
cannot be challenged on grounds of insufficiency

A consideration of the heaith, safety or environmentai effects of delaying construction
cannot be heard at the construction permit extension proceeding, but must await the operating
license

LBP-84-10 TEXAS UTILITIES ELECTRIC COMPANY, et al (Comanche Peak Steam Electric

A

&

D

E

F

G

Stauvon, Units 1 and 2). Docket Nos. 50-445, 50-446, OPERATING LICENSE; February 8,
1984, MEMORANDUM AND ORDER

Based on & review of the history of the case, the Licensing Board concludes that Appli-
cant had a fair opportunity to prove its case concerning quality assurance for design and that
there is no reason to correct a previous decision to clanify that the Board's conclusions were
based on the record

Criterion XVI of Appendix B 1o Part 50 requires the prompt identification of design
deficiencies, but it does not require that those deficiencies be called “nonconformances.” No par-
ticular terminology 1s mandated

Criterion XVI of Appendix B to Part 50 is consonant with 10 C.FR. § 50.55(e) The
former requires a system for promptly idenufying deficiencies, including design deficiencies. The
latier requires the prompt reporting to the NRC of serious deficiencies.

Absent some special procedural consideration, proposed findings of fact may make new
arguments about record evidence. Allegedly contrary precedent is not persuasive.

Motions for reconsideration are for the purpose of pointing out an error the Board has
made Uniess the Board has reiied on an unexpected ground, new factual evidence and new argu-
ments are not relevant in such 4 motion.

Applicant is not subject to the same standards for reopening the record as are
intervenors. It is neither logical nor proper to close down a mult-billion-doilar nuclear plant be-
cause of a deficiency of prool. However. repeated failures of proof would jeopardize intervenor's
nght 1o due process and would require the denial of s license.

The following technical issues are discussed  Pipe support stability. U-bolts cinched up
around pipes. U-bolts made of SA-36 steel. clamping force; Local pipe stresses from pipe
supports. U-bolts, overtensioning, Relationship of ASME Code and AWS Code, pipe supports.
Richmond Inserts, axial torsion

LBP-84-11 CAROLINA POWER & LIGHT COMPANY (H.B. Robinson Steam Electric Plant,

A

Unit 2), Docket No 50-261-OLA (ASLBP No. $3-484-03-LA). OPERATING LICENSE
AMENDMENT, February 10, 1984, ORDER DISMISSING PROCEEDING

The Licensing Board dismisses this proceeding finding that the withdrawal of all remain-
ing contentions by the sole intervenor has eliminated the basis for which the adjudicatory hearing
was ordered.

LBP-84-13  HOUSTON LIGHTING AND POWER COMPANY, et al. (South Texas Project, Units |

A

and 2), Docket Nos. STN 50-498-0L. STN 56-499-OL (ASLBP No. 79-421-07-OL). OPERAT-
ING L'CENSE. March 14, 1984, PARTIAL INITIAL DECISION

The Licensing Board issues a Partial Initial Decision which resolves various quality
assurance/quality control issues raised by the Commission in CLI-80-32, 12 NRC 281 (1980),
together with Intervenors’ contentions related to those QA/QC issues. The Board also denies a
motion to reopen the record. The Board rules that, subject to possible modification in later

14
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phases of the proceeding, there is currently no basis for conclud.ng (1) that the reasonable assur-
ance findings contemplated by 10 CF R. § 5057 cannot be made. or (2) that HL&P currently
lacks manageriai compeience or character sufficient to preclude an eventual award of operating
iicenses for the facility. The Board is requiring a report in Phase il of the proceeding concerming
QA/QC acuvities performed following the assumption of duties by a new architect-
engineer/construction manager and a new construction contractor

Character and competence are fundamental requirements for an operating license
applicant. They are implicit in, and hence stem from the Atomic Energy Act, specifically Sections
103 and 182a, 42 US.C 8§ 2133(0}(2) and 2232(a).

There is a marked distinction between the competence and character requirements for an
operating license applicant, Although the faciors which comprise ch or comp e may
overiap, they nevertheless constitute separate . ¥d distinct (and cumulative) requirements.

Issues which may bear upon management competence include: (1) whether an apphi-
cant’s staff and management have sufficient techmical and managerial expertise and experience
fiLe., demonstrated knowledge, judgment, :nd skill) to construct the piant properly and operate
it safely, (2) whether an applicant’s staff and management are organizahonally structured so as
1o permit and encourage the unhindered application of their expertise and experience. and (3)
whether an applicant’s programs and procedures require the apphication of that expertise and ex-
perience and are consisient with goals of the C 's regul and the Atomic Energy
Act That third :ssue may also be characterized as the adequacy of an applicant's written quality
assurance/quality control program(s)

Character is, among other things, a measure of the likelihood that an applicant will apply
its technical competence o effect the Commission’s health and safety (or environmental)
standards.

The character of an operating license applicant is comprised of many trais relevant to
the construction or operation of a nuclear plant Among those traits are truthfulness and candor,
the manner in which the applicant has reacted to construction noncompliances or
nonconformances, its assumption of responsibility for the facility under construction, and the
degree 10 which it attempts to stay informed about the facility.

In evaluating an applicant’s character and competence, all relevant circumstances must
be considered, including reformation of character and improvement in competence

Failure of one or more individuals to demonstrate adequate competence or character
does not per se indicate a lack of organizational competence or character (and vice versa) In
evaluating the competence or character of an organization, such factors as the role of particular
individuals in the organization. the responsibilities they exercise, the seriousness and frequency
of any deficiencies attributable to them. and the steps taken by the organization when deficien-
cies are discovered must be balanced

The presence or absence of intent, or of knowledge of falsity of a statement. s irrelevant
to the technical question of whether or not a material false statement has been made Virginia
Electric and Power Co. (North Anna Power Station. Units | and 2), CLI-76-22. 4 NRC 480,
483, 486-87 (1976), affd, 571 F 2d 1289 (4th Cir. 1978). On (he other hand. such intent and
knowledge are pertinent to the effect of faise statements on an applicant’s character

The circumstance that a deficiency was properly reported under 10 CFR § 50 S5(e) is
not relevant to whether the deficiency represented a violation of the quality assurance require-
ments of 10 CF R Pant 50, Appendix B

The quality assurance ~riteria of 10 C F R Part 50, Appendix B, particularly Criteria Ii
and V., apply to construction activities such as surveying.

The quality assurance cniteria of 10 C F R Part 50. Appendix B. control implementation
as well as the establishment of a QA program. A fal n impl may constitute a vio-
Iation of Appendix B.

To the extent that surveying represents a construction activity rather than a test. it is not
governed by |0 C.F R Part 50, Appendix B. Criterion X1 (“Test Control”)

A motion (0 reopen a record must be timely and must address sigmificant safety (or
environmental) issues. Where the record of a proceeding (or at least of a major phase thereof) is

15
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closed, the information sought to be included in the record must be material and significant —
12 . 10 have at least the potential for altering a result which might otherwise be reached. To
mee! this standard, the proponent must offer new and significant factual information. The
“umeliness” test is subsidiary to that of matenality or significance.

LBP-84-14 MAINE YANKEE ATOMIC POWER COMPANY (Maine Yankee Atomic Power

Station). Docket No 50-309-OLA (ASLBP No. 80-437-02-LA), OPERATING LICENSE
AMENDMENT . March 9, 1984, ORDER

Upon review of an Agreement reached among the parties, the Licensing Board grants in-
tervenors’ motions to withdraw their contentions and requests for hearing, and authorizes the 5.
suance of a license amendinent

LBP-84.15 CAROLINA POWER & LIGHT COMPANY »~? “ORTH CAROLINA EASTERN

MUNICIPAL POWER AGENCY (Shearon Harms N uclear Plant, Units | and 2), Docket Nos.
50-400, 50-401 (ASLBP No 82-468-01-OL). OPF". ATING LICENSE. March 15, 1984. MEMO-
RANDUM AND ORDER

On requests for reconsideration. the Lic 'nsing Board rejects certain heaith effects conten-
tions relating 10 estimates of genetic damage any cancer caused by radiation because a previously
expected Board witness had become unavailable and because it appeared that the Intervenors’
proposed witnesses could not shed any additional hoht on the contcations. The Board aiso rules
on several other contentions and procedural questions.

LBP-84-15A ARMED FORCES RADIOBIOLOGY RESEARCH INSTITUTE (TRIGA-Type Research

A

Reactor), Docket No 50-170 (ASLBP No. 81-451-01-LA). FACILITY LICENSE RENEWAL.
(Cobalt-60 Storage Facility), Docket No. 30-6931 (ASLBP No 82-469-01-SP), BYPRODUCTS
MATERIAL LICENSE RENEWAL, March 15, 1984, ORDER

In this Order, the Licensing Board grants the joint motions of Licensee, NRC Staff and
Intervenor resolving all remairing issues and dismisses the proceeding.

LBP-84-16 PHILADELPHIA ELECTR.C COMPANY (Limerick Generating Station, Units | and

2), Docket Nos. 50-352.0L, 50-3 3-OL. OPERATING LICENSE; March 16, 1984, MEMO-
RANDUM AND ORDER

In a writien confirmation of an oral ruling, the Board. exercising jurisdiction over a pro-
posed Part 70 license, denies a motion to admit contentions, a motion 1o siay receipt of new fuel
at the Limerick site, and a petition to intervene and request for hearing adaressed to the Director
of Nuclear Material Safety and Safeguards.

Licensing boards established to conduct hearings on operating licenses also have jurisdic-
tion over issues ansing under applications for Part 70 licenses 1o receive and store unirradiated
fuel at the nuclear pc v plant. This junsdiction can be asserted on the grounds of 10 CF R
§ 2.717(b), which gra s the presiding officer in an operating !icense proceeding the power to
modify “as appropriate .or the purpose of ihe proceeding™ any Stafl order “related to the subject
matter of the pending proceeding " Cincinnati Gas and Electric Co. (William H. Zimmer Nuciea
Station), LBP-79-24, 10 NRC 226 (1979) In affirming the Diablo Canyon Licensing Board's as-
sertion of jurisdiction over a matenals license proceeding, the Commission said, “that license is
integrai to the Diablo Canyon project .. . Given that Board's familiarity with the Diablo
Canvon project, it made good practical sense for it to hear and decide the related issues raised by
the Part 70 matenals heense application.” Pacific Gas and Electric Co. (Diablo Canyon Nuclear
Power Plant, Units | and 2). CLI-76-1, 3 NRC 73, 74 n.]1 (1976)

Section 2 717(b), which grants the presiding officer in an operating license proceeding
the power 1o modify “as appropnate for the purpose of the proceeding™ any Staff order “relatec
10 the subject matier of the pending proceeding,” does not postpone the board's jurisdiction over
the related order until the Stalf has actually issued the order The purpose of Section 2.717(b)
clearly 1s to permit integration of an operating license proceeding with Staff orders on matters
related to that proceeding. Common sense says that this integration can take place, indeed s
ofien more efficient if it akes place, before the Stafl issues an order on a related matter. See
Cleveland Electric llluminating Co. (Perry Nuclear Power Plant, Units | and 2), LBP-83-38, 18
NRC 61, 63 (1983)
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D Though it is unusual for a judicial body to exercise jurisdiction where il s not sought by
the petitioner, a board’s exercise of jurisdiction over a petition addre.sed to the Director of
Nuclear Material Safety and Safeguards to intervene on a proposed Part 70 license is not an act
of Constitutional dimensions. It makes sense for the board 1o rule on the petition, for it knows
the parties and the circumsiances of the case. if the board were to decline jurisdiction now and
let the petition follow the path the intervenor intended it to, it would, given past practice. likely
be the licensing board delegated the responsibility of conducting a hearing on the subject of the
petition

E The admissibility of the Intervenors’ Part 70 motions, though filed several months after
the Applicant filed for a Part 70 license, and years after the start of the operating license
hearings, is not to be measured by the criteria for late-filed contentions in 10 CFR
§ 2.714(a)(1) and Duke Power Co (Catawba Nuclear Station. Umits | and 2), CLI-83-19, 17
NRC 1041 (1983), for the Applicant did not comply with a standing order in this proceeding to
serve all relevant papers on the Board and parties. An intervenor should be expected 1o foresee
that an Applicant would have 1o receive unirradiated fuel before low-power testing and that such
fuel we .i' have to be outside at the site for a finite time, but not that the Applicant would re-
quest !t a fuel license be issued before a low-power operating license, or that the fuel might be
stored vutside for months, or that there would have to be a security plan taslored to such storage
because the normal facility secunty plan id nct be impl d as a prerequisite

F Despite a standing Board orJder to serve on the Board and pariies papers related (o the
operating license hearing. the Applicant did not serve its new fuel license apphication and amend-
ments thereto, thus delaying the Intervenors’ resp to the appl The delay has
enabled the Applicant to argue that the Intervenors’ responses were late-filed. Had the Apphi-
cant’s argument been accepted, the Applicant, by merely delaying the service of relevant
information, would in effect have ughtened the standards for admitting contentions. Thus the cir-
cumstance here is an exception to the Commission’s general belief that manipulation of the
availability of licensing documents (here the device of limited service contrary (o expectations)
was unlikely 10 occur. See Catawba, supra, 1|7 NRC at 1047

G Staff counsel did not learn of the Applicant's application for a Part 70 license until an
amended application was filed months later. Staff counsel then informed the Board and the Inter-
venors of the amended application, thus giving the Intervenors their first information about the
onginal application, but by then the Applicant was already in 3 position to argue that the Interve-
nors’ filings in response 10 the onginal application were late. It may sometimes be difficult for
Staif counsel 10 be relevantly informed. However, the Stafl appears before us in these proceed-
ings as one body Counsel should be informed when its client is considering a Part 70
application. Indeed, the Staff should assure that the Board and all parties in a nuclear facility
proceeding, as well as its own counsel. are given prompt nolice that a Part 70 license related to
the facility is being considered.

H Section 50 91(a)(4), which makes the issuance of an operating license amendment effec-
tive before any required hearing only if no significant hazards considerations are involved, Joes
not imply that an intervenor's petition for a hearing on a proposed amendment 10 a new fuel
license could, by virtue of its being filed, stay the effectiveness of any Stafl issuance of the
amendment.

i Final orders on motions related to Part 70 licenses 10 receive and store unirradiated fuel
issued during an operating license hearing are appealable upon issuance Pacific Gas and Electric
Co. (Diablo Canyon Nuclear Power Plant, Umits | and 2), CLI-76-1, 3 NRC 73, 74 (1976) Ap-
peals should be directed to the Commission. unless the Commussion specifically delegates appel-
late jurisdiction to the Appeal Board /d at T4 n 1. IOCFR. § 2785

J The following technica' issues are discussed: New Fuel Stored Outside ~ Crincality
Accidents, Criticality Monitoring, Non-Criticality Accidents, Secunty Plan

LBP-84-17 KANSAS GAS & ELECTRIC COMPANY, et al. (Wolf Creek Generating Station, Unit
No. 1), Docket No. 50-482 (ASLBP No. 81.453-03-OL), OPERATING LICENSE, March 26,
1984, MEMORANDUM AND ORDER

A The Licensing Board demies an admittedly untimely petition for leave (o intervene filed

during the course of a hearing which was being heid 10 consider the sole controverted issue of
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DD-84-| CLEVELAND ELECTRIC ILLUMINATING COMPANY, et al. (Perry Nuclear Power
Flaai, Unit 1), Docket No. 50-440. REQUEST FOR IMMEDIATE ACTION, January 9, 1984,
DIRECTOR'S DECISION UNDER 10 CFR.§ 2200

A The Director of the Office of Inspection and Enforcement denies a petilion requesting an
independent analysis of a crane accident dunng construction of Perry Unit |, access by the gener-
al public 10 the plant, and imtiation of show-cause proceedings to revoke the construction
permat. The Director found that adequate analyses of the accident had been performed and that
appropniate corrective actions had been lsken

B The staff will not imuate immediate action to grant the relief requested in a § 2.206 peti-
ton in the absence of a demonstration that an imminent hazard to public heaith and safety
exists which warrants immediate relief

C Show-cause proceedings may be initiated if a substantial health and safety issue is raised.
but the Commussion will not institute such proceedings to explore the purely economic impacts
of licensed activities

DD-84-2 CONSUMERS POWER COMPANY (Midland Plant, Units | and 2). Docket Nos
§0-329. 50-330, CONSTRUCTION PERMIT. January 12, 1984, SUPPLEMENTAL DIREC-
TOR'S DECISION UNDER I0CFR. § 2206

A The Director of the Office of Inspection and Enforcement grants a poruon of a petition
granted in part and denied in part on October 6, 1583 (DD-83-16, 18 NRC 1123)

DD-84-3 CINCINNATI GAS & ELECTRIC COMPANY 21 al (William H Zimmer Nuclear
Power Staton, Unit 1), Docket No. 50-358. REQUEST FOR ACTION. January 13, 1984,
DIRECTOR'S DECISION UNDER I0CFR. § 2200

A The Director of the Office of inspection and Enforcement denies a petition submitted by
Thomas Devine of the Government Accountability Project on behalf of the Miami Vailey Power
Project requesting action with respect 1o the William H. Zimmer Nuclear Power Station

DD-84-4 GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION (Three Mile Island
Nuclear Station, Unit 2), Docket No. 50-320. SPECIAL PROCEEDING, February 17, 1984,
DIRECTOR'S DECISION UNDER i0CFR § 2206

R The Director of the Office of Nuclear Reactor Regulation denies a petition submitied by
Marvin Lewis requestung that the Commission postpone the lifting of the reactor pressur~ vessel
head at the Three Mile Island Nuclear Station, Unit 2

B Based upon the stafl"s reviews and expenence (0 date, there does not appear (o be an
undue risk to public health and safety from the possibie formation of pyrophornc materials in the
pressure vessel

DD-84-5 BOSTON EDISON COMPANY (Pilgrim Nuclear Power Station), Docket No. 50-293;
REQUEST FOR ACTION: February 27, 1984; INTERIM DIRECTOR'S DECISION UNDER 10

CFR. § 2206
A The Director of the Office of Inspection and Enforcement grants in part and denses in
part a petiton submitied by "= Massachusetts Public int rest Research Group requosting that

the NRC ke action with respect 1o the swate of emergency planning at Pilgnm facility Among
the specific relief requcsted was the imtiation of the 4-mont1 penod specified by the Commus-
sion’s regulations within which o correct the alleged deficiencies at the Pilgrnim facility and con-
sideration by the Commission as to whether the state of emergency preparedness in comunction
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with the aileged poor safe'y record at the Pilgrim facility warrants immediate shutdown or opera-
uon of the facility at reduced power

The Federal Emergency Management Agency takes the lead in offsite emergency plan-
ming and reviews and assesses State and local emergency plans for adequacy The NRC assesses
the licensee’s site emergency plans for adequacy and makes decisions with regard to the overall
state of emergency preparedness.

The Commission’s regulations preciude sn Emergency Planning Zone (EPZ) radius sigmi-
ficantly in excess of 10 milss. An EPZ of about 10 miles is considered large enough to provide a
response base which would support activily outside the planning zone should this ever be needed.

The Commussion has adopted an approach 1o emergency planning in which evacuation is
only one of several possible responses to an emergency It is unlikely that evacuatior of the
entire plume EPZ would be required in the event of an accident. Pending s final determination
regarding the adequacy of evacuation time estimates, it is reasonable 10 conclude that the pubiic
health and safety will be reasonably assured in the interim by continued licensee compliance
with Commission requirements regarding eme;gency planning and other health and safety re-
Quirements aimed at keeping the probability of serious accidents very low

DD-84-6  COMMONWEALTH EDISON COMPANY (AND ALL LIGHT-WATER REACTORS)

‘LaSalle County Station, Units | and 2). Docket No. 50-373. IMMEDIATE ACTION
REQUEST. March 15, 1984. DIRECTOR'S DECISION UNDER 10 CFR § 2206

The Director of the Office of Nuclear Reactor Regulation denies petitions by Edward M
Gogol alieging that there are severe errors. defects and loopholes in the integrated leak rate test-
ing (ILRT) methodology now in use. The petitions sought a vanety of reiief including requests
for immediate action such as placing the LaSalle Unit | of the Commonweaith Edison Company
in cold shutdown, ceasing further construction and licensing activities with respect to LaSalle
Unit 2 and Byron Unit | and shutting down reactors with insufficient evidence of adequate con-
tainment leak rate testung.

Should a petiuoner pursuant to 10 CF R § 2.206 wish 10 initiate a rulemaking, the proce-
dures set forth :n 10 C F R. § 2,802 should be followed.

The Director will not institute proceedings in response to a petition under 10 C.FR
§ 2.206 10 consider an issue the Commission 1s treating genericaily through rulemaking.

The Commission’s requirements for integrated leak rate testing are set out in 10 CF R
§ 50.54(0) and Appendix J to 10 CF R Part 50 While the Commission's requirements for in-
tegrated leak rate testing continue 10 provide reasonabie assurance that the public heaith and
safety is adequately protected, the NRC Stafl has under way a review of leak rate testing require-
ments (0 see whether modifications to these requirements are appropriate. The Commussion has
placed leak rate testing for water-cooled power reactors on its Regulatory Agenda.

DD-84.7  WASHINGTON PUBLIC POWER SUPPLY SYSTEM (WPPSS Nuclear Project Ne. 2),

Docket No 50-397. REQUEST FOR SHOW-CAUSE PROCEEDING. March 19, 1984, DIREC -
TOR'S DECISION UNDER 10 CF R § 2206

The Director of the Office of Inspection and Enforcement denies a petition of the Coali-
tion for Safe Power requesting that the Nuclear Regulatory Commission institute show-cause pro-
ceedings pursuant 1o IN CF R § 2.202 (o determine whether the construction permit for the
Washington Public Power Supply System Nuclear Project No. 2 (WNP-2) should be revoked, a
stay ¢f construction imposed, the pending application for an opera’ ng license demed, and hear-
ings nsuituted befor: an Atomic Safety and Licensing Board The petition alieged as its support-
ing bases deficiencies primanly in the construction and management of the WNP-2 facility.

It would be unreasonable to hinge the grant of an NRC operating license upon a demon-
stranion of error-free construction What is required is a careful consideration of whether all as-
certained construction errors have been cured and whether the errors inGicate that there has
been a breakdown in quality assurance procedures of sufficient dimenson to raise legitimate
doudt as to the overall integnity of the facility and its safety-related structures and components.
Umon Electric Co (Callaway Plant, Unit 1), ALAB-740, 18 NRC 343, 346 (1983)

An order to show cause is appropnate in those instances in which the NRC conciudes,
based upon alleged viclations by the licensee or potentially hazardous conditions or other facts,
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that enforcement action should be taken but that a basis could reasonably exist for not taking
the enforcement action proposed. See 10 CF R § 2202(a)(1) and 10 CF R Part 2, Appendix
Cyv

Sufficient grounds must be present for the NRC to institute a show-cause proceeding.
The standard to e applied in determining whether (0 issue a show-cause order is whether sub-
stantial heaith or safety issues have been raised.

DD-84-8 PACIFIC GAS AND ELECTRIC COMPANY (Diablo Canyon Nuclear Power Plant,

Unit 1), Docket No. 50-275. OPERATING LICENSE SUSPENSION REQUEST, March 26,
1984, DIRECTOR'S DECISION UNDER 10 C.F R § 2.206

The Director of the Office of Inspection and Enforcement denies a petition under 10
CFR § 2206 filed by the joint intervenors in the Diablo Canyon operating license proceeding.
The joint intervenors contended that the low-power license for Diablo Canyon Unit | should be
revoked or at least remain suspended on the basis of the licensee’s failure to report a 1977 audit
of the quality assurance program of the licensee's prime piping contractor  Although the Director
finds that the failure (o report the audit constituted a material false statement under the Atomic
Energy Act, the Director did not find revocation or suspension of the license to be an appropriate
remedy for the reporting failure

Section 50 55(e) does not require the reporting of every design or construction
deficiency, bul requires holders of construction permits to eval dentified defi and
report significant deficiencies as defined by the regulation.

The licensee s found 10 have made a material false statemert by not reportin? an audit
of 1ts prime piping contractor’'s quality assurance program where quality assurance was an issue
being heard in the operating license proceeding and the audit on its face appeared to contradict
the licensee’s testimony in the proceeding.

The fact that an item is not reportable under 10 C.F R. § 50.55(e) may not obviate
reporting under the “full disclosure” standards of section 186 of the Atomic Energy Act.

Not every violation of Commission requirements mandates the severe sanc'ion of license
revocation. The choice of sancuons for violatons of NRC requirements rests within the sound
discretion of the Commussion.

In view of the minimal significance of the material false statement (ie, failure to report)
here, and upon consideration of enforcement actions for other material false statements, a
Notice of Violation is the most appropriate enforcement action for the failure 1o report the quali-
ty assurance audit
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Silkwood v Kerr-McGee Corp, 104 S. Ct 615 (1984)
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NRC 517 n.18 (1984)
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need for orgam | inter
407 (1984)

Virgima Electric and Power Co. (North Anna Nuclear Power Station, Units | and 2), CLI-76-22, 4

NRC 480 (1976), aff"d, 571 F 2d 1289 (4th Cir. 1978)
definition of truthfulness relative 10 an operating license applicant, LBP-84-13, 19 NRC 674
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NRC 506 (1984)

Washington Public Power Supply System (WPPSS Nuciear Project No 2). Al AB-722, 17 NRC 546,

552 (1983)
interpretation of good cause showiig necessary for exiension of construction completion date,
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10 CFR 509t a)(4)
effectiveness of amendments to Part 70 fuel licenses. LBP-84-16, 19 NRC 873.75 (1984)
10 CFR 5092(c)
effectiveness of amendments o Part 70 licenses where hearing has been requested, LBP-84-16, 19
NRC 875 (1984)
10 CFR 50, Appendix A
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reporting of faults revealed during excavations; LBP-84-4, 19 NRC 370 (1984)
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NRC 576 (1984)
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10CFR 50 Appendix B, [
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10 CFR. 50, Appendix B, IX and X
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10 CFR 50, Appendix B, X, XI
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(1984)
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damage 10 containmeni membrane seals as a violation of, LBP-84-13, 19 NRC 709, 809, 816 (1984)
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19 NRC 709, 809, 817 (1984)
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violation, LBP-84-13, 19 NRC 704 (1984)
10 CFR 50, Appendix B, XVI
label given to reports of design deficiencies, LBP-84-10, 19 NRC §7 1, 512 (1984)
10CFR S0, Appendix B, XVII
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need for retention of records concerning safety-related items, DD -84-6. 19 NRC 895 (1984)
10 CFR. S0, Appendix B, XVII, XVIil
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I0CFR 50, Appendix |
adequacy of modeling of radwtion doses from internal emitters, LBP-84.7, 19 NRC 448 453 (1984)
assessmen’ of offsite doses from design basis accidents at Clinch River Breeder Reactor, LBP-84.4,
19 NRC 316 (1984)
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individual responses taken into account in evaluating compliance with; LBP-84-4 19 NRC 360
(1984)
scope and purpose of guidelines governing radiation doses, LBP-84-4, 19 NRC 355 (1984)
10 CFR 50, Appendix I, Il
guidelines for assessing dose conseguences of accidents at Clinch River, LBP-84-4, 19 NRC 354
(1984)
10 C.FR. 50, Appendix J
calculation of mean conlainment temperature, DD-84-6, 19 NRC 894 (1984)
modification of, concerning integraied leak rate tesung, DD-84-6, 19 NRC 897 (1984)
requirements for integrated leak rate testing, DD-84-6, 19 NRC 893 (1984)
10 C.F.R. 50, Appendix R
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NRC 677 (1984)
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challenge to, LBP-84-6, 19 NRC 396, 199 (1984)
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(1984)
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facility, ALAB-765, 19 NRC 648 (1984)
Licensing Board junsdiction over licenses under, LBP-84-16, 19 NRC 860
I0CFR 703
means 10 obtain authorization (o receive and store new fuel, ALAB-765, |19 NRC 649 n 2 (1984)
10 CFR 70220, 7023 (1)
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10 CFR. 70.24(d)
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LBP-84-16, 19 NRC 874 (1984)
IOCFR 71
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radiation hazard from unirradiated, noncritical fuel, ALAB-765, 19 NRC 655 (1984)
I0OCFR 7234
need (o notice Part 70 license application; ALAB-765, 19 NRC 651 n.10 (1984)
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LBP-84-2 19 NRC 107 (1984)
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10 CFR 100
assessment of offsite doses from design basis accidents at Clinch River Breeder Reactor, LBP-84.4,
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reporting of faults revealed during excavations, LBP-84-4_ 19 NRC 170 (1984)
19 CFR. 100, Appendix A, 1l
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at Clinch River, dose consequences of, LBP-84.4 19 NRC 288 (1984)
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smaill-break, loss-of -coolant, characteristics of, CLI-84.3 19 NRC 555 (1984)
with crane at Perry plant, deniai of 2.206 peuition requesting independent analysis of, DD-84.1, 19
NRC 471 (1984)
AGREEMENT
between parties. termination of intervention on basis of, LBP-84-15A_ 19 NRC 852 (1984)
ALARA
as related (0 steam generators at Byron Stauon, LBP-84.2 19 NRC 36 (1984)
ALTERNATIVES
1o nuclear power plants, LBP-84.6, 19 NRC 3193 (1984)
AMENDMENT
of new fuel license, stay of effectiveness of, LBP-84-16, 19 NRC 857 (1984)
See also Operating License Amendment
APPEAL BOARD
junsdiction of, ALAB-765, 19 NRC 645 (1984)
junisdiction over Part 70 licenses. LBP-84-16, 19 NRC 857 (1984)
APPEAL, INTERLOCUTORY
by nonparty 10 operating license proceeding. ALAB-764, 19 NRC 633 (1984)

APPLICANT
for an operating license, managerial character and competence requirements for, LBP-84-13 |9
NRC 659 (1984)

standards for reopening the record by, LBP-84-10, 19 NRC 509 (19%4)
ASME CODE

work at Zimmer, adequacy of means for verification of, DD-84-3 19 NRC 480 (1984)
AUXILIARY BUILDING

at Diabio Canyon, adequacy of modeling of soil springs for. ALAB 763, 19 NRC 571 (1984)
AUXILIARY FEEDWATER PUMPS

at Diablo Canyon, adequacy of fire protection for, ALAB-763, 19 NRC §71 (1984)
AUXILIARY FEEDWATER SYSTEM

verification of design of, at Diablo Canyon, ALAB-763, 19 NRC 571 (1984)
AWS CODE

compliance with, at Comanche Peak, LBP-84.10, 19 NRC 509 (1984)
BACKFILL

at Diablo Canyon, adequacy of soils analyses of, ALAB-763, 19 NRC 571 (1984)
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FINANCIAL CAPABILITIES
of applicants to cover radioactive waste disposal, litigability of. in operating license proceedings.
LBP-84-6, 19 NRC 193 (1984)
FINDINGS
necessary for issuance of Limited Work Authorization. LBP-84-4, 19 NRC 288 (1984)
FINDINGS OF FACT
proposed, new arguments in, LBP-34-10, |19 NRC 509 (1984)
FIRE PROTECTION
for auxiliary feedwater pump room at Diablo Canyon, deviation from licensing criteria for;
ALAB-763, 19 NRC 571 (1984)
See aiso Pyrophonc Matenals
FISH
kills from thermal discharges into SHNPP reservoir, adequacy of consideration of, LBP-84-15, 19
NRC 837 (1984)
FLOODPLAIN MANAGEMENT
requirements, apphicability of, to NRC, LBP 84-6, 19 NRC 193 (1984)
FUEL
handling accidents at Clinch River, assessment of radioactive releases from, LBP-84-4. 19 NRC 288
(1984)
handiing building at Diablo Canyon, adequacy of modeling of. ALAB-763. 19 NRC 571 (1984)
loading at Diablo Canyon, nisk to public from, CLI-84-1, 19 NRC | (1984)
unirradiated. stored outside. risk to public from, LBP-84-16, 19 NRC 857 (1984)
See aiso Diesel Fuel, Spent Fuel
FUEL, NEW
criticality potential of, ALAB-765. 19 NRC 645 (1984)
handling and storage of, at the reactor site, ALAB-765, 19 NRC 645 (1984)
FUNDING
10 cover costs of disposal of radioactive wastes, LBP-84-6, 19 NRC 393 (1984)
GENERATOR
See Steam Generator
GEOLOGY
of Clinch River setiing, analysis of, LBP-84-4, 19 NRC 288 (1984)
GRO''NDWATER
under Byron plant, potential cuntamination of, by radionuctides; LBP-84-2, 19 NRC 36 (1984)
HEALTH AND SAFETY
effects of extension of construction completion date, need to consider, LBP-84-9, 19 NRC 497
(1984)
HEALTH EFFECTS
contentions, summary disposition of. LBP-84-7, 19 NRC 432 (1984)
issues which challenge BEIR estimates, precondition to hearing on; LBP-84-15, 19 NRC 837 (1984)
of low-level radiation, challenges to NRC assessments of, LBP-84-7. 19 NRC 432 (1984)
See also Cancer
HEARING (S)
elimination of the basis for, through withdrawal of all contentions. LBP-84-11. 19 NRC 511 (1984)
requirement for materials licenses, ALAB-765, 19 NRC 645 (1984)
HEAT REMOVAL
capacity of compenent cooling water system at Diablo Canyon. adequacy of. ALAB-763. 19 NRC
ST1 (1984)
systems st Clinch River, description of, LBP-84-4, 19 NRC 188 (1984)
See also Decay Heat
HOUSEKEEPING
at WNP-2, identificaion and correction of weaknesses in, DD-84.7 19 NRC 899 (1984)
INSPECTORS
See Quality Assurance Inspectors
INTERGRANULAR STRES. CORROSION CRACKING
at Byron Station, means for mitigation of. LBP-84-2, 19 NRC 16 (1984)
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INTERVENORS
limitation >0 participation by, in Limited Work Authorization proceeding, ALAB-761, 19 NRC 487
(1984)
protection of emergency planning interests of, LBP-84-1, 19 NRC 29 (1984)
INTERVENTION

by an interested state. LBP-84-6. 19 NRC 393 (1984)
contention requiremen' for, LBP-84-6, 15 NRC 193 (1984)
late, concerming prematurity of operating license application, demial of, ALAB-758, 19 NRC 7 (1984)
late. newly acquired organizational status as justification for, LBP-84-17, 19 NRC 878 (1984)
late. showing necessary on other factors when good cause is not shown for, LBP-84-17, 19 NRC §78
(1984)
termination of, on hasis of agreement between part'es. LBP-84-15A, 19 NRC 852 (1984)
withdrawal of petition for; LBE-84-5, 19 NRC 391 (1984)
INVESTIGATIONS
conducted by Licensing Boards, LBP-84-3, 19 NRC 282 (1984)
JET IMPINGEMENT
effects on design and qualification of safety-related equipment and piping inside Diabio Canyon
comtainment, adequacy of apalysis of, ALAB-763, 19 NRC 571 (1984)
JURISDICTION
of Licensing Boards over Part 70 licenses. ALAB-765, 19 NRC 645 (1984). LBP-84-16. 19 NRC
857 (1984)
of Licensing Boards over Staff orders. LBP-84-14, 19 NRC 857 (1984)
of Licensing Boards relative 1o operating licenses, ALAB- 758, 19 NRC 7 (1984)
JURISDICTION, APPELLATE
following Commussion enforcement order conditionally suspending low-power license. ALAB-763.
19 NRC 571 (1984)
generally, ALAB-765. 19 NRC 645 (1984)
over cancelled urits, termination of, ALAB-760, 19 NRC 26 (1984)
over Part 70 licenses, LBP-84-16, 19 NRC 857 (1984)
LICENSES
Part 70, Licensing Board jurisdiction over; LBP-84-16, 19 NRC 857 (1984)
Part 70, stay of effectiveness of amendment of, LBP-84-16, 19 NRC 857 (1984)
See also Materials License, Operaung License(s)
LICENSING BOARD(S)
authonity of, to call witnesses, LBP-84.7, 19 NRC 432 (1984)
authonty 1o limit participation by intervenors; ALAB-761, 19 NRC 487 (1984)
investigation of quality assurance aliegations, cause for, LBP-84.3, 19 NRC 282 (1984)
jurisdiction of, over Part 70 licenses, LBP-84-16, 19 NRC 857 (1984)
sunsdiction of, over Staff orders, LBP-84-16, 19 NRC 857 (1984)
Junisdiction of, ALAB-765, 19 NRC 645 (1984)
Junisdiction relative to operating licenses, scope of, ALAB-758, 19 NRC 7 (1984)
members, standards ge cerning disqualification of, ALAB-759, 19 NRC 13 (1984)
responsibility for defining scope and type of proceedings before. ALAB-765, 19 NRC 645 (1984)
LIMITED WORK AUTHORIZATION
findings necessary for issuance of. LBP-84-4, 19 NRC 288 (1984)
proceedings, limitations on intervenor participation in. ALAB-761, 19 NRC 487 (1984)
MAINTENANCE
preventative, at WNP.2 adequacy of. DD -84.7 |9 NRC 899 (1984)
MANAGEMENT
audit ordered at Midiand as & resuit of violation of construction permits, DD-84-2, 19 NRC 478
(1984
of WNP- facility, allegations of deficiencies in. DD -84.7, 19 NRC 899 (1984)
MANAGEMENT CAPABILITY
operational record of Beaver Valley as basis for uncertainty as 1o, LBP-84-6, 19 NRC 393 (1984)
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MATERIAL FALSE STATEMENT(S) :
factors relevant 1o determining the existence of. LBP-84-13. 19 NRC 659 (1984) |
failure 1o report audit of quality assurance program as, DD-84-8, 19 NRC 924 (1984) |
NRC enforcement policy for. DD-84-8. 19 NRC 924 (1984) |

MATERIALS CONTROL
at Byron Station, adequacy of, LBP-84-2. 19 NRC 16 (1984)
at WNP-2, discrepancies in, DD-84-7, 19 NRC 899 (1984

MATERIALS LICENSE
hearing requirements for, ALAB-765, 19 NRC 645 11984)
notice requirement for; ALAB-765, 19 NRC 645 (1984}
under Part 70, need for utility to obtain: ALAB-765 19 NRC 645 (1984)

MEDICAL SERVICES
adequacy of Byron emergency plans concerning, LBP-84-2 19 NRC 36 (1984)

MODELING
of fuel handling building at Diable Canyon, aqequacy of, ALAB-763, 19 NRC 571 (1984)
of sotl springs for Diablo Canyon auxiliary building, agequacy of, ALAB-763. 19 NRC 571 (1984)

MONITORING
criticality, of unirradiated fuel stored outside, exemption from requirement for, LBP-84-16, 19 NRC

857 (1984)
of leakage of ¢ olant from primary 10 secondary system at Byron Station, means for. LBP-84.2, 19
NRC 36 (1984)
of radioactive emissions from Byron plant, adequacy of. LBP-84-2, 19 NRC 36 11984)
of radionuciides near research reacior, agreement concerning, LBP-84-15A 19 NKC 852 (1984)
steam generator tube integnity at Byron Station, means for, LBP-84-2, 19 NRC 36 (1984)

MOTIONS
late-filed, Part 70, admissibility of, LBP-84-16, 19 NRC 857 (1984)

NEED FOR POWER
challenge to regulation governing litigation of, LBP-84-6, 19 NRC 193 (1984)

NONCOMPLIANCES
ai Byron Station, record of, LBP-84-2, 19 NRC 16 (1984)

NONCONFORMANCES
documentation of, at Comanche Peak. LBP-84-10, 19 NRC 509 (1984)

See aiso Deficiencies

NOTICE
requirement for materials licenses, ALAB-765, 19 NRC 645 (1984)

NOTICE OF VIOLATION
imposition of. for material faise statement. DD-84-8, 19 NRC 924 (1984)

NRC STAFF
delegation of Licensing Board responsibilities 1o, LBP-84-2, 19 NRC 36 (1984)
obligation to inform Board and parties of Stafl action, LBP-84-16, 19 NRC 857 (1984)
orders, Licensing Board junsdiction over, LBP-84-16, 19 NRC 857 (1984)
post-hearing resolution of issues by, LBP-84-2, 19 NRC 36 (1984)
propriety of conduct of, in review of matters related to WNP-2 facility. DD-84-7, 19 NRC §99

(1984)
NUCLEAR POWER PLANTS
consideration of alternatives to; LBP-84-6, 19 NRC 193 (1984)

NUCLEAR REACTOR REGULATION DIRECTOR

responuibility of, regarding findings required as precondition 1o issuance of operating license,
ALAB-758, 19 NRC 7 (1984)

NUCLEAR REGULATORY COMMISSION
spplicabiiity of floodplain management requirements, L BP-84-6, |9 NRC 319) (1984)
enforcement policy for material false statements. DD-84-8, 19 NRC 924 (1984)

rulemaking authonity of, DD-84-6, 19 NRC 891 (1984)

NUCLEAR STEAM SUPPLY SYSTEM
at Diablo Canyon, verification of design of, ALAB-763, 19 NRC 571 (1984)
See also Steam Generators




P

SUBJECT INDEX

OPERATING LICENSE AMENDMENT
authonzing (>racking, consohidaiion, and temporary storage of spent fuel assembiies in cask laydown
area. LBP-84-i4 19 NRC 834 (1984)
OPERATING LICENSE PROCEEDINGS
application of res judicata and collateral estoppel in, ALAB-759, 19 NRC 13 (1984)
delay of, pending disposition of a case being presented 10 a State authority. LBP-84-6, 19 NRC 393
(1984)
OPERATING LICENSE(S)
applicant, character and competence of, LBP-84-13, 19 NRC 659 (1954)
application, degree of completion of reactor required before filing of. ALAB-762, 19 NRC 565
(1984)
application, denial of untimely peution concerning preratunty of application for; ALAB-758, 19
NRC 7 (19%4)
construction quality necessary for grant of; DD-84-7, 19 NRC ¥99 (1984)
denial of, for failure to meet quality assurance obligations, LBP-84-2, 19 NRC 36 (1984)
responsibility for making findings required as precondition (o issuance of, ALAB-758, 19 NRC 7
(1984)
OPINIONS
advisory, cause for Licensing Board issuance of. LBP-84-4, 19 NRC 788 (1984)
See also Decision, Orders
ORDERS
Stafl, Licensing Board jurisdiction over, LBP-84-16, 19 NRC 857 (1984)
See also Protective Order, Show-Cause Order
PENALTIES, CIVIL
assessed against Byron Station applicant, amount of, LBP-84-2, 19 NRC 36 (1984)
PETITIONS
under 2206, cause for Staff action on, DD-84-1, 19 NRC 471 (1984)
PIPE(S)
hanger inspection at Byron, adequacy of program for, LBP-84-2, 19 NRC 36 (1984)
large, at Clinch River, features for prevention of rupture of, LBP-84-4, 19 NRC 298 (1984)
support instability at Comanche Peak, issues ‘hat need (o be considered regarding, LBP-84-10 19
NRC 509 (1984)
PIPING
small-bore, at Diablo Canyon, design and analysis of. ALAB-763, 19 NRC 571 (1984)
PIPING SPANS
computer analysis of, at Diablo Canyon, ALAB-763, 19 NRC 571 (1984)
PITTING
of steam generator tubes, description of, and remedy for, LBP-84.2, 19 NRC 36 (1984)
PLUM RIVER FAULT
description of, in relation to Byron site, LBP-84-2, 19 NRC 36 (1984)
POWER
See Emergency Power Suppiy, Need for Power, Nuclear Power Planis
PRESSURIZED THERMAL SHOCK
at Beaver Valley, admissibility of contention concerning probatulity of, LBP-84-6, 19 NRC 393
(1984)
PRIVILEGE(S)
Court atiitudes toward, generally. ALAB-764, 19 NRC 633 (1984)
First Amendment, factors balanced in determining (o give recognition (o, ALAB-"64, 19 NRC 613
(1984)
Scholar's, validity of, in modern case law, ALAB-764, |9 NRC 633 (1984)
PROBABILISTIC RISK ASSESSMENT
spplication of, 10 severe-accident analysis for Byron plant; LBP-84-2 19 NRC 36 (1984)
PROOF, BURDEN OF
on applicant, ALAB-763, 19 NRC 571 (1984)
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PROTECTIVE ORDER
Board assumption of obedience o, ALAB-764, 19 NRC 633 (1984)
cause for imposition of, ALAB-764_ 19 NRC 631 (1984)
PYROPHORIC MATERIALS
in reactor pressure vessel head at TMI-2, nisk to public from. DD-84-4, 19 NRC 535 (1984)
QUALIFICATIONS
of engineering, quality assurance and craft personnel at WNP-2, evaluation of. DD-84-7, 19 NRC
899 (1984)
QUALITY ASSURANCE

at Byron, ability and willingness of Appicant 1o maintain program for. LBP-84-2, 19 NRC 36 (1984)

construction, at South Texas Project. adequacy of, LBP-84-13, 19 NRC 659 (1984)
contentions, denial of untimely petition seeking litigation of, in emergency planning proceeding,
LBP.84-17, 19 NRC 878 (1984)
deficiencies, newspaper allegations of, as grounds for reopening the record. LB -84-3 19 NRC 282
(1984)
documents, need for consolidation of, into a manual, ALAB-763, 19 NRC 571 (1984)
for design, regulations applicable to. LBP-84-10, 19 NRC 509 (1984)
for design, terminology relative to deficiencies in. LBP-84-10, 19 NRC 509 (1984)
of design verification program for Diablo Canyon, adequacy of. ALAB-763, 19 NRC 571 (1984}
oversight of construction contractors at Byron, LBP-84-2. 19 NRC 36 (1984)
program at WNP-2 facility . adecnacy of. DD-84-7 19 NRC 8§99 (1984)
program for Clinch River Breeder Reactor, adequacy of. LBP-84-4, 19 NRC 288 (1984)
program for design of Diablo Canyon, dentification of causes of failures in, ALAB-763. 19 NRC
7101984
program. farlure (o report audit of, as matenal false statement. DD-84-8 19 NRC 924 (1984
requirements apy icable to surveying. LBP-84-13. 19 NRC 659 (1984)
requirements, relationship of, to deficiency reports under 10 C F R S0 55(e). LBP-84-13, 19 NRC
659 (1984)
QUALITY ASSURANCE INSPECTORS
at South Texas Project, harassment of. LBP-84-13 19 NRC 659 (1984)
RAD
defimuon of . LBP-84-4, 19 NRC 288 (1984)
RADIATION
as low as reasonabiy achievable, regulation of indusinal exposare to. LBP-84-2 19 NRC 36 (1984)
effects of, on living systems, LBP-8§4.4_ 19 NRC 288 (1984)
exposure, sources of activity leading 1o, LBP-34.2_ 19 NRC )6 (1984)
hazard from new fuel, ALAB-T65 19 NRC 545 (1984)
RADIATION DOSES
cumulative, (o residents of Beaver Valley area, adequacy of assessment of . LBP - 84-6, 19 NRC 391
(198%4)
due to normal operation of Clinch River Breeder Reactor, average annual. LBP-84-4 19 NRC 258
(1984)
See also Doses
RADIATION, LOW-LEVEL
cancer nisk from exposure 1o, LBP-84-2. |9 NRC 36 (1984)
challenges to NRC assessments of health effecis of. LBP-84.7 19 NRC 412 (1984)
RADIOACTIVE RELEASES
during an emergency, capability of Pilgnm licensee 1o estimate. DD-84-5 19 NRC 542 (1984)
resulting from fuel handling sccidents at Clinch River. LBP-84.4, 19 NRC 288 (1984)
See also Emissions
RADIOACTIVE WASTES
funding to cover costs of disposal of, LBP-84.6 19 NRC 193 (1984)
low-level, from Beaver Valley. provision for isolation of. LBP-84-6 19 NRC 193 (1984)
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RADIONUCLIDES
consideration of doses from, over milhons of years, LBP-84.15 19 NRC 837 (1984)
contamination of groundwater by, LBP-84-2, 19 NRC 36 (1984)
monitoring of, near research reactor, agreement concerning, LBP-84-15A, 19 NRC 852 (1984)
RADON
gas emissions, litigability of health effects of, LBP-84-6, 19 NRC 393 (1984)
REACTOR
pressurized water, at Byron Station, description of. LBP-84-2, 19 NRC 36 (1984)
scram systems at Byron, adequacy of. LBP-84.2. 19 NRC 36 (1984)
REACTOR CORE
melidown, assessment of consequences of contamination of Byron groundwater system by,
LBP-84-2. 19 NRC 36 (1984)
REACTOR PRESSURE VESSEL
head at TMI-2, denial of request for postponement of lifing of, DD-84-4, 19 NRC 535 (1984)
REACTOR SHUTDOWN SYSTEMS
at Clinch River, description of, LBP-84-4, 19 NRC 288 (1984)
RECONSIDERATION
new arguments in motions for, LBP-84-10, 19 NRC 509 (1954)
RECORDIS)
criteria for reopening, LBP-84-13, 19 NRC 659 (1984)
deficiency. for construction st Comanche Peak . regulatc + compliance of. LBP-84-8. |9 NRC 466
(1984)
newspaper allegations of quality assurance deficiencies as grounds for reopening, LBP-84-3 19 NRC
282 (19%4)
quality assurance, at WNP-2, problems with generation of, DD-84-7_ 19 NRC 899 (1984)
reopening by applicant. standards for, LBP-84.10, 19 NRC 509 (1984)
REGULATIONS
apphicable 1o quality sssurance for design, LBP-84-10, 19 NRC 509 (1984)
REM
definition of. LBP.84-4, 19 NRC 288 (1984)
REPORTS
See Deficiency Reports
RES JUDICATA
application of, in NRC proceedings, ALAB-759, |9 NRC 13 (1984), LBP-84-2 |9 NRC 36 (1984)
RESTART PROCEEDING
for TMI-1, scope of, CLI-84-3 19 NRC 555 (1984)
RICHMOND INSERTS
testing of, at Comanche Peak, LBP-84-10, 19 NRC 509 (1984)
RISK
estimates, cancer and genetic, reection of contentions relating to LBP-84-15, 19 NRC 837 (1984)
of cancer fatalities and genetic defects from normal operation of Clinch River Breeder Reactor,
LBP-84-4, 19 NRC 288 (1984)
of cancer from exposure 10 low levels of radiation. LBP-84.2 19 NRC 36 (1984). LBP 84.7 |9
NRC 432 (19%4)
See also Probabiistic Risk Assessment
RULEMAKING
mitiation of, DD-84.6. 19 NRC ¥91 (1984)
institution of show-cause proceeding to consider issue that i1s the subyect of . DD-84-6, 19 NRC 891
(19%4)
RULES OF PRACTICE
admussiniity of contentions opposing the laws of physics. ALAB-765, 19 NRC 645 (1984)
admussibility of late-filed Part 70 motions. LBP-34-16 19 NRC 857 (1984)
appealability of finsl orders on motions related 1o Part 70 licenses. LBP-84-16, 19 NRC 857 (1984)
application of res judicata and collateral estoppel in licensing proceedings, LBP-84-2. 19 NRC J&
(19%4)
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assumption that protective orders will be obeyed. ALAB-764, 19 NRC 633 (1984)
burden of proof on applicant. ALAB-763, 19 NRC 571 (1984)
burden on proponent and opponent of motion for summary disposition, LBP-84.7, 19 NRC 432
(1984)
cause for imposition of protective order; ALAB-764, 19 NRC 633 (1984)
cause for Staff acuon on 2 206 petitions, DD-84-1, 19 NRC 471 (1984)
circumstances in which an order 1o show cause is appropriate; DD-84-7, 19 NRC 899 1 1984)
consideration, in response to 2 206 petition, of issue that is the subject of rulemaking. DD-84.6, 19
NRC 891 (1984)
critenia for reopening a record; LBP-84-3, 19 NRC 282 (1984), LBP-84-13, 19 NRC 659 (1984)
factors evaluated for admission of late-filed contentions. LBP-84-1, 19 NRC 29 (1984) LBP-84.17,
19 NRC 878 (1984)
initiation of show-cause proceedings. DD-84-1, 19 NRC 471 (1984)
interlocutory appeal by nonparty (o operating hicense proceeding, ALAB-764, 19 NRC 633 (1984)
yurisdiction of Appeal Boards, ALAB-765, 19 NRC 645 (1984)
yurisdiction of Licensing Boards over Part 70 licenses. ALAB-765, 19 NRC 645 (1984)
Licensing Board investigation of quality assurance allegations, LBP-84.3, 19 NRC 282 (1984)
new arguments in motions for reconsideration. LBP-84-10, 19 NRC 509 (1984)
new arguments in proposed findings of fact, LBP-84-10, |19 NRC 509 (1984)
newly acquired organizational status as justification for belated intervention, LBP-84-17. 19 NRC
§78 (1984)
responsibilities of parties concerning service of papers. LBP-84-16, 19 NRC 857 (1984)
responsibilities of parties concerning significan' new information, ALAB-763, 19 NRC 645 (]1984)
responsibilities of paries, ALAB-761, 19 NRC 487 (1984)
responsibility for defining scope and type of a proceeding before a Licensing Board. ALAB-765, 19
NRC 645 (1984)
showing necessary for Appeal Board 10 exercise its directed certificauion authonty, ALAB-762, 19
NRC 565 (19%84)
showing necessary for Board issuance of 4 subpoena, ALAB-764, 19 NRC 633 (1984)
showing necessary on of'ier factors when good cause is not shown for late intervention. LBP-84-17.
19 NRC 878 (1984)
specificity required of contentions, LBP-84.1, 19 NRC 29 (1984)
standards for applicant 10 ¢zopen the record. LBP-84.10, 19 NRC 509 (1984)
stay of effectiveness of amendment of new fuel license, LBP-84-16, 19 NRU 857 (198.)
summary disposition of health effects contentions. LBP-84.7, 19 NRC 432 (1984)
untimely submission of contentions where good cause is shown, ALAB-765 19 NRC 64 984)
SAFE SHUTDOWN EARTHQUAKE
concurrent with core compaction reactivity insertion at Clinch River, analysis of, LBP-84.4. 19 NRC
188 1984)
SAFETY
at Clinch River. principal design features of importance to. LBP-84-4, 19 NRC 288 (1984)
commitment of Byron applicant (o, LBP-84-2, 19 NRC 16 (1984)
See also Heaith and Safety
SANDWICH FAULT
descriation of, in relation to Byron site, LBP-84-2_ 19 NRC 36 (1984)
SECURITY PLAN
for orotection of umirradiated fuel stored outside. need for: LBP-84-16, |9 NRC 857 (1984)
SEISMIC DESIGN
of Byron plant, adequacy of, LBP-84-2. 19 NRC 36 (1984)
standard applied to Diablo Canyon, adequacy of CLI-84-2, 19 NRC 3 (1984)
SEISMICITY
of Clinch River site, analysis of. LBP-84-4_ |9 NRC 288 (19%4)
See also Fault(s)
SHOW.CAUSE ORDER
appropriate circumstance for, DD-84-7, (9 NRC 899 (1984)
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SHOW.C AUSE PROCEEDINGS
institution of, 1o consider issue that s the subject of rulemaking. DD-84-6, 19 NRC 891 (1984)
institution of, 1o explore economic impacts of licensed activities, DD-84-1. 19 NRC 471 (1984)
SHUTDOWN
See Reactor Shutdown Systems, Safe Shutdown Earthquake
SITE
preparation activities, means for seeking early approval of. ALAB-761, 19 NRC 487 (1984)
redress, participation in proceeding on, ALAB-761, 19 NRC 487 (1984)
SITE SUITABILITY SOURCE TERM
calculation of, for Clinch River, LBP-84-4, 19 NRC 288 (1984)
SOIL SPRINGS
for Diablo Canyon suxiliary building. adequacy of modeling of. ALAB-763, 19 NRC 571 (1984)
SOILS ANALYSES
for buried diesel fuel tanks at Diablo Canyon, agequacy of. ALAB-763, 19 NRC 571 (1984)
SPENT FUEL
cask laydown area. temporary storage of spent fuel assemblies o LBP-84-14. 19 NRC 834 (1984)
SPENT FUEL POOL EXPANSION
through pin storage, LBP-84-14 19 NRC 834 (1984)
STANDBY SERVICE WATER SYSTEM
al WNP.2, conformance of, with design control criteria. DD-84-7 19 NRC §99 (1984)
STAND'S
represeatational. critena for obtaining. LBP-84.6, 19 NRC 19} (1984)
STARTUP
organization at WNP-2, adeauacy of qualifications of, DD-84.7, 19 NRC 899 (1984}
STAY
of effectiveness of amendment of new fuel license. LBP-84-16, 19 NRC 857 (1984)
of fuel loading and pre-criticality testing at Diablo Canyon, CLI-84-1, 19 NRC | (1984)
STEAM GENERATOR TUBE(S)
at Byron Stauion, degradation of . LBP-84.2 19 NRC 36 (1984)
damage (rom foreign objects left in generator shell, LBP-84-2. 19 NRC 36 (1984)
rupture, uses of power-operated reliel vaive in depressurization in the eveni of. CL1-84-3 19 NRC
555 (1984)
wall thinning, description of, and remedy for. LBP-84-2, 19 NRC 36 (1984)
STEAM GENERATORS
at Byron Station, ALARA as related (0. LBP-84-2, 19 NRC 16 (1984)
description of. LBP-84-2 19 NRC 16 (1984)
restriction of primary-to-secondary leakage in CLI-84-1, 19 NRC 555 (1984)
See also Nuclear Steam Supply System
STEEL REINFORCEMENT BARS
missing from South Texas containment, aliegations of, LP-84-13, 19 NRC 659 (1984)
STRAIN GAGES
apphication of, 1o predicting fault motion. LBP-84.2, 19 NRC 36 (1984)
SUBPOENA
showing necessary for Board issuance of, ALAB-764. 19 NRC 631 (1984)
SUMMARY DISPOSITION
burden on proponent and opponent of motion for, LBP.-84-7 19 NRC 432 (1984)
departure from general principle of law on. LBP-84-15. 19 NRC 837 (1984)
of health effects contentions, LBP-84-7_ 19 NRC 432 (1984)
SURVEYING
quality assurance requirements applicable to. LBP-84-13. 19 NRC 659 (1984)
TERMINATION
of intervention, on bams of agreement between parties. LBP-84-15A. 19 NRC 852 (1984)
of m‘;‘nm; retained, limited appeliate jurisdiction over cancelled units. ALAB-760. 19 NRC 28
(19%4)
TEST
fw determine strength of concrete, description of, LBP-84-2. 19 NRC 36 (1984)
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BEAVER VALLEY POWER STATION, Unit 2. Docket No S04 ASLBP No $3.490-04.01
DIsMISSAL OF PROCEEDING . January 2 984 REPORT AND ORDER ON SPECIAL
PREMEARING CONFERENCE HELD PURSUANT TO CFR a. LBP -8«

NRC 193 (19%4)

BYRON SUCLEAR PPYWER STATION. Umits nd 2. Docket Nos STN S0-454.0L. STN
4SS OL (ASLBP No 79.4) 1 .04.01
OPERATING LICENSE. January 984 INITIAL DECISION . LBP .34 ) NRC 36 984

LINCH RIVEK BREEDER REACTOR PLANT. Docket Ne V7.CP (ASLBF No 7 9 :
CONSTRUCTION PERMIT . Jaruary 20, 1984 MEMORANDUM OF FINDINGS. LBP 84.4

) NRC 288 (1934
CONSTRUCTION PERMIT. February 29, 1984 MEMORANDUM AND ORDER. ALAB-76
9 NRC 45 984

OBALT 60 STORAGE FACILITY. Docket N¢ )-04 ASLBP No 84694 \P

BYPRODUCT MATERIALS LICENSE RENEWAL . Marck wB4 ORDER BP 84
NRC 852 (19%4)

OMANCHE PEAK STEAM ELECTRIC STATION, Units | and 2. Docket Nos. 50.44 U-446
WERATING LICENSE. Jancary M 4. MEMORANDUM LBP.Ra X 3 NRC 466 IR4
OPERATING LICENSE. Februwry 8§, 1984, MEMORANDUM AND ORDER. LBP 34 '

NR( om |9R4)

DIABLO CANYON NUCLEAR POWER PLANT Docket No. 50.275

OPERATING LICENSE SUSPENSION REQUEST. March 26, 1984, DIRECTOR'S DECISION
UNDER JOCFR § 2206 DD-84-8_ 19 NRC 924 (1984

OFERATING LICEMSE, January 25, 1984, MEMORANDUM AND ORDER. CLI-84
NR( ) 1984

DIABLO CANYON NUCLEAR POWER PLANT, Unuts | and 2. Dosket Nos. 50-275§
OPERATING LICENSE, January 16, 1984 ORDER. CLI-84-] 9 NR( 158
OPERATING LICENSE. March 20, 1984, DECISION, ALAB-763. 19 NRC §7) I84)

H B. ROBINSON STEAM ELECTRIC PLANT. Unu 2. Docket No. 50-261-OLA (ASLBP *i¢

£3-484.03-LA)

OPERATING LICENSE AMENDMENT February 4. ORDER DISMISSING
PROCEEDING. LBP-82. 11 "9 NRC 533 (1984

HARTSVILLE NUCLEAR PLANT, Units 1B and 2B. Docket Nos. STN 50 9. STN SO

CONSTRUCTION PERMIT ., January 27. 1984 MEMORANDUM AND ORDER
9 NRC 26 (1984

HOPE CREEK GENERATING STATION, Unnt Jocket No S 4.01

DISQUALIFICATION, January 25, 1984, MEMORANDUM AMD ORDER. AL A
NRC 1) (i1984)

LASALLE COUNTY STATION, Units | and 2. Docket No S0

IMMEDIATE ACTION REQUEST, March 16, 1984, DIRECTOR'S DECISION UNDER
CFR § 2206 DD-84-6, 19 NUC 491 (1984)

LIMERICK GENERATING STATION, Units | and Docket Nos. 50-352.0L . ¢ Ol

OPERATING LICENSE. March 16, 1984 MEMORANDUM AND ORDE LBP.-84.16
NRC 857 (1984

OPERATING LICENSE. March M WA MEMORANDUM AND ORDER. ALAB-765
NRC p4s K4

-~
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YANKEE ATOMI POWER STATION
LA
PERATING LICENSE AMENDMENT
L)
MIDLAND PLANT is andd :
INSTRUCTION PERMIT Jar y 11 84, SUPPLEMENTAIL IRECTOR
NDER CFR § e DI b Y NRC 478 N4
WERATING LIC ENSE. March ) ¢ MEMORANDUM ANI WRDES
NRC ¢ | 984
PERRY NUCLEAR POWER PL NT
REQUEST FOR IMMEDIATE ACTION
CFR w DD-sa I NRC &7
PERRY NUCLEAR POWER PLANT . and che . 440.01 s4
WERATING LICENSE, January X 984 MEMORANDUM AND ORDER . LBP
NRIE B N4
RIM NUCLEAR POWER ZTATION
REQUEST K 1O~
FRYS JD-84 ?} Ni( 4
ALEM NUCLE ENERATING STATION
PERATING LICENSE AMENDMENT
"ROCEE! G. LBP-34 ) NR(
ABROOK STAT
WERATIN
PERATIN
NR( " R4
HEARON HARRIS NUCLEAR P
) N "
WERATING LICENSE
NRC 4 984)

MEMORANDUM AND ORDER BP %4

WERATING LICENSE, March 15, 1984 MEMORANDUM AND ORDER. LBP-34
NRC B N4

TH TEXAS PROJECT. L ! nd 2, Docket Nos STN 50.498.0L, ST™

No 19.42 1.01

WERATING LICENSE. March 14, 984 PARTIAL INITIAL DECISION. LBP -84
635y Vi4)
THREE MILE IS AND NUCLEAR STATION. Unit 1. Docket N 0-289.5p
SPECIAL PROCEEDING . March 28 1984 MEMORANDUM AND ORDER
NR( § 984
HREE MILE ISLAND NUCLEAR S7 ION

Docket No. 50-3
WECIAL PROCEEDING, February 17 984 DIRECTOR'S DECISION
206, DD -B4.4 19 NRC S35 11984
TRIGA-TYPE RESEARCH REACTOR, Docket No 50-170 (ASLBP No_ 81.4 LA
FACILITY LICENSE RENEWAL . March 15, 1984, ORDER. LBP -84 ) NRC 8%
WILLIAM H ZIMMER NUC _EAR POWER STATION Docket No ¢ <R
REQUEST FOR ACTION. January 4. DIRECTOR'S DECISION UNDER
y 2206 DD -84} 9 NRO 4x R4

WOLF CREEK ZENERATING STATION 1 Jocket No 50.482 (ASLBP No 81.453

EMERGEN PLANNING . Jaruary 4. MEMORANDUM AND ORDER. LBP 84
RO IR4)

WERATING LICENSE. March 2¢ 84 MEMORANI M AND ORDER BP 84
NRO 878 N4
WPPSS NUCLEAR PROJECT M Jocket N 460 ASLBP Ne 8).48 1.CPA
CONSTRUCTION PERMIT AMENDMENT ruar 34 MEMORANDUM AND
RDER_LBP-84.9 19 NRC 497 (1984
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PROJECT NO 2. Docket N 3 ¥
€ SHOW ALUSE PROCEEDING . March 19 84 DIRECTOR'S DECISION
FR 06, DD-3%4 v NRC 899 984




