e TOK

0
THIS DOCUMENT cg:ggus ‘ 8008190 77¢
POOR QUALITY ol s i m

5 w80 50-498
o 449
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m: ~~ ‘o ”'
Executive Logal Divector

™eY: Wi1lMam J. Dircks, Acting 479 ¥iflam L iy
Executive Director for Operetions

SUBJECT: SOUTM TEXAS SRIEFING

Your msmorandum of April 22, 1980, on this subject asks my views on the
enforceability of sworn stataments taken by IAf investigators., The following
response assumes that the question of enforcsability refers to whether some
sort of sanction s avafladle to punish those making false sworn statsments.

In my opinfon, where an individual deliberataly 1fes to an ISF {nvestigator
about a sfgnificant radfological health and safety matter (or o ther
matter within the NRC's jurisdiction), & violation of 18 U.S.C. 1701 1s
committad. The statute reads as folloms:

“Whoever, in any mattar within the jurfsdiction of

any department or agency of the Unfted States

knowingly and willfully falsifies, conceals, or

covers up by amy trick, schame, or device a meterial
fact, or makes any false, fictitiows or freudulent
statssents or representations, makes or uses any

false writing or document knowing the same to comtain
eny false, fictitfous or fraudulent statament or entry,
shall be #ined not mc~e than $10,000 or feprisoned not
more than five ysars, or both.*

In addition, wherw the delfberats 110 is Gmbodied In & "sworn" statement,

1.0., 8 statement made under oath to & goverrment agent awthori{zed to
asdwinfstar the cath, there also exists a violation of the perjury statwts,
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18 us.c. wn, ¥

The fraud-age{nst-the-government statuts (18 U.S.C. 1001) hes been construed
by the courts many times. Sese ta . Bramblett, 348 U5, 503
(1955) for a detalled history s - clal and congressfonal
restiveness about the potential reach of §1001" has been noted., tad
ium v; Bed?. 455 F.24 1109, 1110 . 2 (C.A. 9:1972). 1 »

re s held that false stataments must be ones which “wight pervert
or corrupt the authorized functions of the agencies to wham the §ta tements
were made” in order to be esbreced by $100):

“From the statutory Mstory, 1t s eviden. that
section 1001 was not intended to resch all false
stataments made to rnr-ual wgencies and
departments, but only those 7alse “tatesents that
wight support freudulent clafes wgainst the
Sovermment, or that wight pervert or corrpt the
m1mm1mnmm1-ud—m
mmm were made.” Unfted States . Bedore, .
at °

Oespite such Judicia! w:, of the broed languege of 18 u.s.C. 100
I revertheless view the sort e postulated here as wall within the
Taw's proscriptions. Whether in any given case the Depertment of Nstice
wight seek to prosscuts fs, of course, ansther matter.

I/ This statute reads 1n pertinent part as follews:
“01621. Periery panary !y

Whoever -
(1) having taken an cath before & competent tribenal, officer, or parson,
in ary case In which » law of the United States tuthorizes an cath to be
sdninfstered, that he will testify, deciare, dapose, or cartify tmily, or
that any written testimony, declarstion, depcsition, or certificats by him
subscribed, s true, willfully and contrary to such oath states or sbscrides
sny materia] mtter which he does not beliews o be true;

s guilty of seriury and shall, acept as otherw!
low, u“vummmumumw
or both. This saction s applicable whether the statement or surscription
s mde within or without the Unfted States.”
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Pioally, 1t perhaps showld alse be noted thet ¥ a false statememt weve of
the sort refs.red ta n ssction 186 of te Atesic Act, the sdministre-
tive sanctions of 1icanse suspension and revocation civl] penalties would
also be svallable.

Your memorandum also asks for & summary of the policy on the wse of sorn
stataments and the sechanisms

stataments. As you may recall,
"J.'.?'"" to the Director, IAF
A ¢ Act to adainistar
the Commiss restricted the redeiegation
Directovs. Any further redelegation of the authority to |
was "suthorized only on & case-by-case basis 1n consultatd
of the Exscutive Lega) Director” (NRC Marwal 0127-0311). My of¥ice has been
consulted @ mmber of times on the redelegation of the suthority to Individual
inspectors and has 17
undarstand from IME that

ty
there 15 some ™8l

disputed; whare the iaspectors sense a lack of candor on the potantial
intarviewses; whers the interview is anticipated to be a basis for escalated
enforcament sction or referral to the Depertsent of Justice; and where 2 given
investigation 1s kneem to be *fsportant”,
Jrigioal signed A
w ke K Smper /4. €0
Wovard K. Shaper
Dmcative Logal DMrector
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MEMO TO: william J. Dircks
Acting Execvtive Director
for Opera’ions

FROM: Peter A, Bradford
SUBJECT: SOUTH TEXAS BRIEFING

At the Driefing on Sout': Texas last Tuesday, there appearaed
to ba & difference of opinion between OIA and ELD about the
enforceabllity of the "sworn® statements taken by I[&E. [ would
like ELD's view on this matter. Additionally, it was stated
that one of the dig differences between this last iavestigation
and the previous ones is that the investigators in this last one
had the authority to take sworn testimony. 1 would have thought
that the authority to take sworn statements would be given and
used frequently. Please summarize our policy on sworn statements
detailing specifically the mechanism by which NRC authorizes the
taking of sworn statesents.

A response is requested by Monday, May l2th.

cc: Chalrman Ahesrne
Comsissionar Gilinsky
Commissioner Kennedy
Commissioner Hendrie
Samuel J, Chilk
Ed Hanrahan
Len Bickwit




