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hr momerende of Aert122.1980 on this s eject asks g views on the
enforceabtitty of sworn statements talen by IE investigaton. The fellering
response assues that the spuestion of enforceability refers te whether same
sort of sanction is ave 11able to punish these asking false suorn statements.

In my opinion, dere an indiv%el delfberately Ifes to an ISE fnvestigster
about a significant radiological health and safety matter (or any 6ther
matter within the MtC's jurfsdiction), a violation of 18 U.S.C.1901 is
comeitted. The statute reeds as follaus:

"Whoever. in any matter within the jurfsdiction of
av departmutt or agency of the United States
knowingly and willfully falsiffes. conceals, er
covers up by any trick scheme, or device a unterfal
fact, or makes og false, fictittom or fraudulent
statements or representations, askes or uses any
false writing or docuent knowing the same to contafn

. any falso, ffetitious or fraudulent statement or entry. .

shall be fined not me-o than $10,000 or fsprisoned not
more than five years, or both."

In addition. where the deliberste 11e is eeodfod in a "suorn" statement.
i.e.. a statement endo under oath to a goversument agent autherf and to
adefnister the eeth, there else exists a violation of the perjwy statute.
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18 UJ.C.1621. */
j

The fraud-agefnet-the goverseunt statete (18 U.S.C.1901) has been coutmed
by the courts mesty tfees. jeg, Unf ted States v. Sresbiett 348 UJ. 503
(1955) for a detailed history of the statute. "Joefcfai and congassfemal
restfveness about the potential reach of 81001" has been noted. ted
States v. Bedom. 455 F.2d 110p.1110 fh. 2 (C.A. gs 1972). ! ]
sedore court has held that false statements must be enes which *eright pervert .

.

er cornpt the authorized functfons of the agencfes to uhem the statements
were made" in order te be sereced by 51005:

"Frise the statutory history. It is erfdes2 that
sectfen 1001 was not fatended to reach all fhise
statements made to - .... a tal agencies and
departments, but enfy those false ?tetsments that
afght support freudulent cTafas ogsfest the
Government or that might pervert er cornpt the
authorized functfens of those agencies to een the
statenents were made.' Unf tad States v.sedore.~..at 1111.

Gespite such judicial narrowing of the breed langeogo of 18 U.S.C.1001
I nevertheless vfew the sert of Ile postulated here as well within thelav's proscriptione, lihether in any given case the Department of Justice
eight seek to prosecute 1s. of eserse author matter.

*/ 1Ms statute reeds,in portfasst part as fiellows:

"S1621. perjory generally
istoever .

(1) having taken an eeth before a cessetent tribestal officer. er person,
in ar;y cose fn editch a far of the United States authertses an eeth to be
seeintstered. that he wf11 testify. declare, desese, er certify traly, or
that army written testisesty. declaretten depcsitten, or certiffcate by his
sobscribed. is true, trillfully and contrary to sech eeth states or sescribes
any materfel matter uhtdi he does not helfeve to be true;

e e e ~

is guilty of perjury and shell escept as othentfse empressly provided by
law, he fined not more then $2.000 or tuprisoned met more then ffwe years,or both. This section fs appifcable whether the statement er sdecription
is ende within er without the lastled States."
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i

Ft.1e11y. It peders shoold aloe be metod that ff a false statemet were of g
i

the sort refsaed to te sectfen its of the Atomic Act, the aestnistre- ,'

tive sanctions of 11eense suspensten and revocation civ11 penalties would
1

aise be eve 11a61e.

Your senerendse else ests for a summary of the golfcy en the ese of morn
|'statements and the sechemisms by which IIIC authertnes the takfas of suom

statements. As you may recall. en August 14. 1979 the Cemeission authertseJ ;

delegation to the Director. !&E of its authority under section 161c. of the i
Ataste Act to administer eeths and affituations. In doing se, however. ,

the Caussiss restricted the rodeisgetion of the authority to the Regionet j

Ofructors. Asy further redelegatten of the anthority to individual inspectors g

uns 'outhorized sely on a case-by-case bests in consuitetton with the Office i

of the Emscutive Legal Ofroctor' (NHC Manuel 01274311). fly office has been i
esasalted a suo6er of times en the redelegetton of the autherf ty to individual
inspectors and has never interposed arg objection to such redelegatione. ! |
uniderstand from 18E that it has been that office's policy to seek redelegation *

of the authority to indiviesal inspectors in instances such as these: where
there is same reason to believe that inforestion to be elfetted may be
disputeds where the inspectors sense a lack of cander on the part of potential
interviouses; dere the fatervieu is anticipated to be a bests for escalated e

enforcasant action or referrel to the Department of Justices and where a given
investigation is kneun to be "fgertant".
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MEMO To: William J. Dircks
1

Acting Executive Director
,

!for Operations '

FROM: Peter A. Bradford

SUBJECT: SOUTH TEXAS BRIEFING

At the briefing on Sout31 Texas last Tuesday, there appeared
to be a dif ference of opinion between 01A and ELD about the
enforceability of the " sworn * statements taken by Ist. I would
like ELD's view on this matter. Additionally, it was stated
that one of the big dif ferences between this last investigation
and the previous ones is that the investigators in this last one
had the authority to take sworn testimony. I would have thought

, that the authority to take sworn statements would be given and
used frequently. Please summarise our policy on sworn statements
detailing specifically the mechanism by which WRC authorizes the
taking of sworn statements.

A response is requested by Monday, May 12th.

ces Chairman Ahearne
3 Commissioner Gilinsky
N Commissioner Kennedy

~

i Commissioner Bendrie
Samuel J. Chilk
Ed Hanrahan *

Len Sickwit
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