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List of Contentions4

- Contentions 1-10: LILCO's Lack of Legal Authority

Preamble to Contentions 1-10. The LILCO Transition Plan specifies

'that in an emergency, the actions described in Contentions 1 through 10

belcw may be ordered to be taken by LILCO personnel. Contentions 1

through 10 allege that LILCO personnel do not have the authority to order or
,q'

to perform those actions.1/ Accordingly, as alleged in these contentions
.

LILCO cannot, as a matter of law, exercise the responsibilities identified in

Contentions 1-10, and therefore, contrary to 10 CFR Section 50.47(a)(1) its

Plan could not and would not be implemented. LILCO's lack of legal authority

' to perform actions assigned to LILCO under the Transition Plan also results

in noncompliance with 10 CFR Section 50.... (b)(3) and NUREG 0654, Section

A.2.6, in addition to other regulatory requirements as set forth in the enn-

tentions which follow.

Contention 1. LILCO is prohibited by law from directing traffic. N.Y.

Veh. r, Traf. Law SS1102,1602 (McKinney); N.Y. Penal Law SS190.25(3),

195.05, 240.20(5) (McKinney); N.Y. Transp. Corp. Law S30 (McKinney).

Under the LILCO Plan, LILCO employees designated " traffic guides" are ex-

pected to direct or " guide" traffic to ensure that evacuees follow the evacua-

tion routes identified and prescribed by LILCO in the Plan and to "discour-

age" non-compliance with those routes. (See OPIP 3.6.3, at Ga-7 and
i

i Attachments 1 and 4 thereto; Appendix A " Traffic Control," at IV-5 et seq.).

These portions of the Plan, therefore, are incapable of implementation.

1/ See also pages 2-3 of the June 23, 1983 FEMA review of the Transi-
tion Plan -(" FEMA Report") which also questioni. ILCO's legal authority.

;
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Further, LILCO's lack of authority to direct traffic renders its evacua-

tion time estimates, required under 10 CFR Part 50 Appendix E,. Section IV,

and NUREG 0654, Section ll.J.8 and Appendix 4, inaccurate. LILCO's evacu-

ation time estimates (Appendix A at V-3, V-8; OPIP 3.6.1, Attachment 4 2

[ sic]) and the computer model from which they are derived, assume that all

perrons will ~use only the prescribed evacuation routes. (See Appendix A, at

#

IV-19, V-2) . In fact, however, since LILCO's traffic guides are prohibited

by law from directing traffic, LILCO will not be able to ensure that motorists

will use only the prescribed routes, rendering the LILCO evacuation time es-

timates inaccurate. Thus, LILCO does not comply with 10 CFR Section

50.47(b)(10), Part 50 Appendix E Section IV, and NUREG 0654 Sections

ll .J.8, J.9.5. , J.10, and Appendix 4. Without LILCO's assumption that-

evacuees will follow prescribed evacuation routes, the LILCO evacuation time

estimates would increase substantially.

Contention 2. LILCO is prohibited by law from blocking roadways,

setting up barriers in roadways, and channeling traffic. N . Y. Veh . E, Traf.

Law S1114 (McKinney); N.Y. Penal Law SS190.25(3),195.05, 240.20(5)

(McKinney); N.Y. Transp. Corp. S30 (McKinney). Under the LILCO Plan,

LILCO employees are expected to implement variors traffic control measures,

including those listed above, to ensure that evacuees follow the evacuation

routes prescribed by LILCO. ( Appendix A at Section IV). LILCO's evacua-

| tion time estimates assume that traffic centrol devices such as roadblocks,

|
prescribed turn movements, channelization treatment, one-way roads and

blocking lanes on the Long Island Expressway will be implemented ano effec-

| tive in directing and controlling evacuation traffic. (See Appendix A at
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Section IV) Because LILCO and 'its " traffic guides" lack legal authority to

implement such traffic controls (see also FEMA Report at 2-3,10-11), LILCO

cannot rely on the use of traffic control devices to ensure the use of pre-

scribed evacuation routes. As a result, LlLCO's evacuation time estimates

are unrealistically low and the Plan fails to comply with 10 CFR Section

50.47(b)(10), Part 50 Appendix E Section IV, and NUREG 0654 Sections

ll.J.8, J.9, J.10, and Appendix 4.

Contention 3. LILCO is prohibited by law from posting traffic signs on

roadways . N.Y. Veh. E, Traf. Law $1114 (McKinney); N.Y. Penal Law

SS190.25(3),195.05, 240.20(5) (McKinney) . In addition to its proposed use

of signs as traffic control or channelling devices (see Contention 2), the

LILCO Plan also assumes that " trail blazer" signs will be installed as perma-

nent roadway hardware to direct the public in the use of prescribed evacua-

tion routes in the event of an evacuation. LILCO's evacuation time estimates

assume that such signs are installed. ( Appendix A, at IV 70). I., fact, how-

ever, such signs will not be installed by Suffolk County and it is unlawful for

LILCO to install such signs. Therefore, LILCO cannot rely on such signs to

ensure the use of prescribed evacuation routes, and its evacuation time esti-

mates are, as a result, unrealistically low. Thus, LILCO fails to comply with

10 CFR Section 50.47(b)(10), Part 50 Appendix E Section. IV, and NUREG

0654 Sections ll .J.8, J.9, J.10, and Appendix 4.

Contention 4. LILCO is prohibited by law from removing obstructions

from public roadways, including the towing of private vehicles. N.Y. Penal

Law S 165.05 (McKinney). The LILCO Plan provides that " road crews" made
I

up of LILCO employees will remove obstacles from roadways by using LILCO

!-
s.
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tow trucks and line trucks. (Plan, at 4.4-3; OPIP 3.6.3, at 2 and Attach-

ment 2 thereto). Because LILCO is prohibited by law from towing private ve-

hicle? and removing obstacles from public _ roadways, this aspect of LILCO's
i

Plan cannot and will not be implemented. As a result, the Plan fails to comply '

with NUREG 0654, Section ll.J.10.k.

Contention 5. LILCO is prohibited by law from activating sirens and

directing the broadcast and contents of emergency broadcast system ("EBS")

messages to the public. N.Y. Penal Law SS190.25(3),195.05 (McKinney);

N.Y. Exec. Law $ ) e_t seq. (McKinney) . Under the LILCO Plan, LILCO em-

ployees are expected to order that sirens be activated. They are also ex-

pected to determine the contents of EBS messages, to determine that an EBS

broadcast should be made, and to direct that such broadcast occurs. (See

OP!Ps 3.3.4 and 3.8.2) Because LILCO employees are prohibited by law from

performing such actions, the LILCO Plan cannot and will not be implemented,

and the Plan fails to comply with 10 CFR Section 50.47(b)(5) and NUREG 0654

Section ll .E.5 and E.6. Moreover, in assigning such functions to LILCO em-

ployees, the Plan fails to comply with 10 CFR Part 50, Appendix E, Section

IV. D.3.

Contention 6. LiLCO is prohibited by law from making decisions and

official recommendations to the public as to the appropriate actions necessary

to protect the public health and safety, including deciding upon . .otective

i actions which will be communicated to the public. N.Y. Penal Law

SS190.25(3),195.05 (McKinney); N.Y. Exec. Law S 20 et seq. (McKinney).

Under the LlLCO Plan, all command and control functions, as well as all man-

agement and coordination of the entire emergency response, are to be

_ __
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performed by _various LILCO employees or, in the case of the " Radiation

Health Coordinat or," by an unident.ified LILCO " Contractor." (See Plan at

3.1-1; OPIPs 2.1.1, 3.1.1, 3.6.1) . Thus, contrary to 10 CFR Part 50, Ap-

pendix E, Section IV. A, LILCO employees and contractors rather than " State

and/or local officials" are identified as responsible for planning, ordering,

controlling and implementing the offsite response including appropriate pro-

tective actions. Because LILCO is prohibited by law from performing such

functio,s, its Plan cannot and_ will not be implemented, and it fails to comply

with 10 CFR Sections 50.47(b)(5), 50.47(b)(6), 50.47(b)(10), and NUREG

0654 Sections ll.E.5, E.6, E.7, G, J.9 and J.10.

Contention 7. LiLCO is prohibited by law from making decisions and

I official' recommendations to the public concerning protective actions for the

ingestion exposure pathway. N.Y. Exec. Law %20 et seq. (McKinney); N.Y.

Penal Law Sl90.25(3),195.05 (McKinney). The Lil r3 Plan provides that var-

ious LILCO employees and an unideatified LILCO " Contractor" will be respon-

sible for determining, making to the public, and implementing protective ac-

tion recommendations for the 50-mile ingestion exposure pathway EPZ. (See

Plan Section 3.6; OPIP 3.6.6) Because LILCO employees and contractors are

prohibited by law from performing these actions, the proposed ingestion

pathway EPZ protective actions cannot and will not be implemented. There .

fore, the Plan fails to comply with 10 CFR Section 50.47(b)(10), 50.47(c)(2),

Appendix E Section IV. A.8, and NUREG 0654, Section ll.J.ll.

Contention 8. LILCO is prohibited by law f rom making decisions and

official recommendations to the public concerning ;ecovery and reentry.

N.Y. Exec. Law S20 et seq. (McKinney); N.Y. Penal Law SIGO.25(3),195.05
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(McKinney) . The LILCO Plan proposes that short-term and long-term recov-

ery and reentry operations will be performed by LlLCO personnel and con-

tractors _following a radiological emergency at- Shoreham (Plan, at 3.10-1 and

3.10-2: OPIP 3.10.1) . LlLCO identifies no non-utility entity, with necessary
i

authority, which has agreed to undertake the initiation or implementation of

the recovery and reentry processes. Since, under the LILCO Plan, command

and control functions are assumed by LILCO, and under New York law,

LILCO does not have the authority to perform recovery and reentry func-

tions, recovery and reentry cannot be initiated or implemented. The Plan

thus fails to comply with 10 CFR Sections 50.47(b)(l), 50.47(b)(13), and

NUREG 0654 Section ll.M.

Contention 9. LILCO is prohibited by law from dispensing fuel from
i

tank trucks to automobiles along roadsides. Suffolk County Sanitary Code,

Article 12; Code of the Town of Brookhaven, Chaphr 30, Article X. The

LILCO Plan provides that LILCO fuel tank trucks will be stationed along

evacuation routes to assist motorists who run out of fuel. These trucks will

dispense up to three gallons of fuel per vehicle to vehicles that have run out

of fuel. ( Appendix A at IV-176.) However, LILCO is prohibited by law from

distributing fuel to motorists on the roadsides, this aspect of the LILCO Plan

cannot and will not be implemented. It is likely that many evacuees will not

begin an evacuation with a full tank of gas. Many cars may run out of gas,

both inside and outside the EPZ, as a result of extended operation times due

to congestion, stop-and-go conditions and time spent sitting in queues. Cars

running out of gas, and the probable abandonment of vehicles which will fol-,

;

l

low, will result in obstructions and blockages on roadways in use during the '

.

|

I
|

.
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evacuation. LILCO's evacuation time estimates do not take cars running out

of. gas and the resulting road obstructions into account. If LILCO cannot ef-

fectively prevent or remove such obstacles, its evacuation time estimates will

increase. The LILCO Plan thus fails to comply with 10 CFR Section

50.47(b)(10), Part 50 Appendix E Section IV, NUREG 0654 Sections ll.J.8,

J.0, J.10, and Appendix 4.
,

!

Contention 10. LILCO is prohibited by law from performing law en-

forcement functions at the EOC, at relocation centers,-and at the EPZ perime-

ter. N.Y. Penal Law SS190.25(3),195.05, 240.20(5) (McKinney); N.Y.

Transp. Corp. 530 (McKinney); N.Y. Veh. E, Traf. Law SS1102,1602

(McKinney); N.Y. Exec. Law S 20 e_t seq. (McKinney) . The LILCO Plan

identifies LILCO employees as being responsible, during an emergency, for

| establishing and maintaining security and access control for the EOC, di-
|

| recting traffic into the relocation centers, establishing and maintaining secu-

rity at the relocation centers, and establishing and maintaining perime-i

|
| ter/ access control to evacuated areas. (OPIP 2.1.1, at 60-61; Appendix A at

IV-8; OPIP 3.G.3, Attachment 4). 10 CFR Section 50.47(b)(l) requires LILCO

to demonstrate that it "has staff to respond and to augment its initial re-

sponse on a continuous basis." LILCO must also "specify the functions and

responsibilities for major elements . . . of emergency response," including law

enforcement response. NUREG 0654, Section ll. A.2.a. Without the ability to

provide security at the EOC and relocation centers, and provide perimeter

control, the LILCO Plan and the protective actions contemplated therein could

not and would not be implemented. The Plan thus fails to comply with 10 CFR

Sections 50.47(b)(1) and 50.47(b)(10), and NUREG 0654, Sections ll. A.2.a,

J.9 and J.10.

_. _
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Contentions 11-14: Command and Control

Preamble to Contentions 11-14. 10 CFR Part 50, Appendix E, Section

IV. A requires emergency plans'to describe the organization for coping with

radiological emergencies, including definition of authorities, responsibilities,

and duties of individuals assigned to the licensee's emergency 'organizatien

and identification of the State and/or local officials responsible for planning

for, ordering, and controlling appropriate protective actions, including evac-

uations. In the LILCO Transition Plan, in place of " State ~ and/or local offi-

-cials," LILCO employees (including in the case of the " Radiation Health

Coordinator," an unidentified LlLCO " Contractor" which, for purposes of

these contentions is included'in the term "LILCO employees") are identified as

being responsible for planning for, ordering, and controlling the entire

offsite emergency response. Thus, all the command and control functions, as

well as all management and coordination of the entire emergency response, are

to be performed by various LILCO employees. (Plan, at 3.1-1; OPIPs 2.l.l,

3.1.1, 3. 6.1) . Accordingly, the "offsite authorities responsible for

coordinating and implementing offsite emergency measures," with whom the

LILCO onsite emergency coordinator must exchange information (see 10 CFR

Part 50, Appendix E, Section IV. A.2.c), are fellow LlLCO employees.

In Contentions 11-14 below, the Intervenors contend that there cannot

and will not be offsite emergency preparedness that provides reasonable as-

surance that adequate protective measures can and will be taken in the event

of a radiological emergency at Shoreham because LILCO employees are not

able to exercise effectively the command and control responsibilities necessary

to plan for, order, manage, coordinate and control appropriate protective

i

_ .
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actions. Each of the deficiencies identified in Contentions 11-14 results in

noncompliance with 10 CFR Sections 50.47(a)(l), 50.47(b)(1), 50.47(b)(3),

Part 50 Appendix E, Section IV, and NUREG 0654 Section ll. A.

Contention 11. The LILCO employees in command and control positions

under the LILCO Plan may experience a conflict between LILCO's financial

and institutional interest and the public's interest, which may substantially

hamper their ability to perform the functions assigned to them in a manner

that will result in adequate protection of the public. The Intervenors con-

tend that LILCO emp'oyees will have a strong incentive to minimize the pub-

lic's perception of the potential or actual danger involved in a radiological

emergency in order to avoid engendering public or LILCO shareholder disap-

proval of LILCO, or anti-Shoreham sentiment. Thus, for example, they may

not recommend an appropriate protective action in a prompt manner because
|

i

I to do so would be contrary to LILCO's financial interest in maintaining a pub-
|
' lic perception that Shoreham is not a source of danger. LILCO has failed to
'

institute appropriate measures to ensure the independence of LERO person-

! n el . Accordingly, there is no assurance that correct and appropriate com-

mand and control decisions will be made by LILCO employees.

Contention 15: LILCO's Lack of Credibility

Preamble to Contention 15. The LILCO Plan is dependent upon

LILCO/LERO personnel providing essentially all necessary information and

recommendations which are required during an emergency. Contention 15 ad-

dresses the question whether LILCO/LERO recommendations for protective ac-

tions (and other information provided by LILCO/LERO) will be believed and

followed or whether LILCO will be distrusted as a source of information with

.
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the result that its protective action recommendations (and other information 1

-provided) will not be believed or followed by the public.

Contention 15. Intervenors contend that LILCO is not considered by

the public to be a credible source of information. More than 60 percent of the

people in Suffolk County would not trust LILCO officials at all to tell the

truth .about an accident. See Social Data Analysts Survey. Persons are more

likely to question, refuse to believe, disobey or ignore orders, recommenda-

tions, or-information that come from persons whom they do not believe than

that from authorities they trust and consider credible.

~

Because the public does not perceive LILCO as a c. edible source of in-

formation, protective action recommendations and other information dissemi-'

nated by LILCO in an emergency will not be followed or believed by the pub-

lic. Further, LILCO may be viewed hostilely as the source of the problem in

the first place, or skeptically because the public will perceive that it is not in

LILCO's financial interest to disclose all pertinent information. (Members of

the public will perceive that LILCO will not disclose the seriousness of an ac-

cident due to fears of lower ratings in the financial markets, NRC sanctions,

or a lower public image than already exists.) Therefore, people will be likely

to disregard or disobey protective action recommendations or other emergency-

instructions disseminated by LILCO during an emergency. Intervenors thus

contend that the LILCO Plan cannot and will not be implemented, and accord-

ingly, there can be no finding of compliance with 10 CFR Section 50.47. The

paragraphs which follow set forth the particular aspects of, or operations

contemplated by, the LlLCO Plan which cannot be implemented as a result of

LILCO's lack of credibility, and the resulting lack of regul '.ory compliance,

m
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;

[ Note that 15. A through 15.G are not separately admitted as contentions, but'

'

| are " subsumed within the main contention and may be treated as reasons in
|

| support thereof." (Bd. Order 8/19/83.)

Contention 15. A. LlLCO employees are assigned the responsibility of
f

command and control over the personnel in the support organizations relied
I upon in the Plan for emergency response services (ARC, DOE-RAP, ambu-

lance, fire, rescue organizations, local law enforcement agencies, and the

U.S. Coast Guard). (OPIP 2.1.1; Plan at 2.2-1, 2.2-2, 2.2-4, 4.2-1.). In-

tervenors allege that such individuals will share the public perception that

LILCO is not a credible source of information. Therefore, it is likely that or-

ders from the LILCO employees in command and contro will not be obeyed by.

the non-LILCO emergency workers relied upon in the Pian. Accordingly,

there is no assurance that the portions of the LILCO Pir.n involving participa-

tion of non-LILCO personnel can or will be implemented, and there can be no

finding of compliance with 10 CFR Section 50.47(a)(11. The likelihood that

non-LILCO workers will not obey LILCO command and control orders means

that the following aspects of the LILCO Plan cannot and will not be imple-

mented:

(1) Offsite accident and dose assessment and projection, and recom-

mendations to the LILCO Director of LERO as to what particular protective

actions should be recommended to the public, resuliing in noncompliance with

10 CFR Sections 50.47(b)(9), 50.47(b)(10), 50.47(c)(2) and NUREG 0654 Sec-
!

tions ll .1, J.9 and J.10.

(2) The protective action of evacuation resulting in noncompliance with

10 CFR Sections 50.47 (b)(10) and NUREG 0654 Sections ll.J.9 and J.10.

?

l

[
t
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(3) Staffing of relocation centers, and the provis:an of necessary ser-
.

vices for evacuees, resulting in noncompliance with 10 CFR Sections

50.47(b)(8), 50.47 (b)(10), and NUREG 0654 Sections ll.J.10 and ll.J.12.

Contention 15.B. A protective action recommendation of sheltering

could not or would not be implemented. Based on.a survey of Long Island

residents, a substantial number of the people advised to shelter will choose to

evacuate instead as a result of their lack of trust in LILCO's interest or abili-

ty to properly and objectively determine and recommend actions that are in

the best interests of the public. Thus, the protective action of sheltering

could not and would not be implemented in ~ violation of 10 CFR Sections

50.47(a)(1), 50.47(b(10) (sic] and NUREG 0654 Sections ll.J.9. and J.10.

Contention 15.C. The LILCO Plan provides for early dismissal, shel-

tering or evacuation / relocation of students in schools within or near the EPZ,

depending on the nature and circumstances of an accident at Shoreham. If

protective actions are recommended for the public in the EPZ, schools outside

the EPZ having children who reside in the EPZ are expected to retain such

children at the schools after the end of the school day. (See Appendix A, at

11-19 through 20). However, under the LILCO Plan, the decision to imple-

ment an early dismissal or to shelter, evacuate, relocate or retain students

rests with the schools. (See Appendix A, at |l-19). The recommendation to

dismiss early or to implement any other protective actions will be made, by

LILCO, over the EBS radio (Plan at 3.3-4 through 3.6-6; Appendix A at

|l-19). The school authorities, being members of the public, are likely to

share the perception that LILCO is not a credible source of information.

Therefore, they may not believe, or follow, the information or

I

|
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recommandations provided to them by LILCO. As a result, there is no assur-

ance that _any protectivq actions for school children (including sheltering,

evacuation, relocation, retaining children after school hours, or early dis-

m.. sal to permit sheltering or evacuatiun with parents) can or will be imple-

mented, and there can be no finding of compliance with 10 CFR Sections

50.47(a)(1) or 50.47(b)(10) and NUREG 0654 Sections ll.J.9 and J.10.

Contention 15.D. Assuming that the traffic control measures specified

'in'the LILCO Plan are not prohibited by law (see Contentions 1-4), LILCO's
.

traffic guides will be disobeyed by motorists, as a result of LILCO's lack of

credibility. Similarly, LILCO personnel assigned to perform security func-

tions under the LILCO Plan (i.e., performing law enforcement functions at

the EOC, relocation centers, and at the EPZ perimeter), again assuming they

are not prohibited from performing such functions, are unlikely to be trusted

or obeyed by the public result of LILCO's lack of credibility, in addition,

: since the emergency will emanate from an incident at LILCO's own facility, the

public will be likely to hold LILCO and its personnel responsible for the emer-

gency, which will cause LILCO's empicyees to be viewed with hostility and

suspicion, and will increase the likelihood that orders from LILCO employees

will be ignored or disobeyed. As a result, there can be no finding of compli-

ance with 10 CFR Part 50, Appendix E Section IV. A. and NUREG 0654 Section

ll.J.8 and Appendix 4, because LILCO's evacuation time estimates are unre-

alistically low (being based on the assumption that all evacuees will follow the

evacuation routes and instructions prescribed by I.lLCO). The Plan also' falls

to comply with 10 CFR Sections 50.47(a)(1) and 50.47(b)(10) and NUREG 0654

Sections ll.J.9 and J.10 because there is no assurance that the protective

_
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c

action of evacuation can or will be implemented.or that there will be adequate

security during an emergency. In addition, the lack of effective perimeter

control will result in persons' entering the EPZ, and being exposed to radia--

tion, and impeding evacuation from the EPZ.
,

1

Contention 15.E. The sample messages for IBS broadcasting which are |

contained in the Plan (Attachment 3.8.1) identify a LILCO employee (Director

of LERO) as the source of the information and the protective action recom-

mendation. Since the public does not consider LILCO to be a credible source

of information or advice, instructions from a LlLCO employee will not be

obeyed. Therefore, these messages will not accomplish their intended pu. -

pose of providing clear instruction to the public and there is no compliance

with 10 CFR Section 30.47(b)(5) and NUREG 0654 Sections E.5, E.6 and E.7.

Contention 15.F. LILCO's proposed rumor control point is to be

manned by LILCO employees. (Plan, at 3.8-5) . This rumor control effort

will be ineffective and will fail to comply with NUREG 0654, Section II.G.4.c,

bect use it relies on LILCO -- a non-credible source of information -- as the
,

authoritative source for squelching, explaining or otherwise controlling ru-

mo rs . Rumors cannot be effectively controlled if the source of control is

itself not credible. Thus, the LILCO Plan does not comply with NUREG 0654,

; Section ll.G.4.c and 10 CFR Sections 50.47(b)(5) and 50.47(b)(7).

Contention 15.G. LILCO proposes to conduct all public education ac-

tivities designed to inform the public about Shoreham and about actions to be

taken in the event of a Shoreham emergency. (See Plan at 3.8-1 through

3.8.4) LILCO's lack of credibility renders LILCO incapable of effectively

educating the public on these matters. The public will likely disbelieve,

. - -
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disregard or discount purported educational materials regarding preparations

for a radiological emergency at Shoreham, if such materials are received from

. and/or prepared by LILCO. Thus, the LILCO Plan cannot and does not com-

ply with 10 CFR Section 50.47(b)(7) or NUREG 0654, Sections ll.G.1 and 2.

Contentions 16-21: Public Education and information

Preamble to Contentions 16 - 21. The NRC's emergency planning regu-

lations require that the public receive information on a periodic basis on the

i nature and effects of radiation, protective measures which should be taken in

the event of a radiological emergency, methods of public notification and

other such information. 10 CFR Section 50.47(b)(7) and 10 CFR Part 50, Ap-

pendix E, Section IV.D.2. Public education materials should include written

material that is likely to be available in a residence during an emergency, and

in addition, measures must be taken to inform transients of the proper action4

,

to be taken during a radiological emergency. NUREG 0654, Sections ll.G.1

and G.2. 10 CFR Section 50.47(b)(5) requires that there be means to pro-

'

vide notification and clear instruction to the populace within the plume expo-

sure pathway EPZ and that the content of effective messages to the public

must be established. See also NUREG 0654, Sections ll.E.5 and 7. It is cru-

cial to any radiological emergency response effort that the public have

accurate and truthful knowledge of the nature of the threat, the protective

actions available and the effectiveness of such protective actions. Otherwise,

public confusion and ignorance will hamper the emergency response and the

public will be unable to take protective actions. If information is not provid-

ed clearly or is not understood or believed, the public will fail to take appro-

priate protectiva actions, resulting in increased exposure, and noncompliance

. - --- - -.- - . - _ - -
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with 10 CFR Sections 50.47(a)(1), 50.47(b)(10) and NUREG 0654 Sections

' II .J.9 and J.10.

Contention 16. LlLCO has drafted a public education brochure entitled j

" Emergency Procedures: Shoreham Nuclear Power Station." The content of

LILCO's public information brochure is misleading and incomplete and thus

this aspect of the public information program fails to comply with 10 CFR Sec-

tion 50.47(b)(7),10 CFR Part 50, Appendix E, Section IV.D.2, and NUREG

0654, Sections ll.G.1 and 2. In particular:

E. The LILCO brochure's discussion of radiation effects is limited to

natural sources and very low levels of radiation. It does not adequately ad-

dress the magnitude of doses that the public might receive during a severe

accident, such as one requiring EPZ evacuation, nor the health-threatening

consequences related to such releases. Such inadequate disclosure of essen-

tial facts renders the brochure incredible.

J. The brochure does not describe what radio stations are partici-

pants in the EBS system. See FEMA Report at 6, citing non-compliance with

NUREG-0654, Section ll .G.2.

K. The brochure states (at page 9) that "[y]ou will find iteasy to

get to your relocation center if you travel along the recommended route."

This is a mischaracterization of the facts. The suggestion that evacuation

will be " easy" makes LILCO's brochure inaccurate, misleading and not credi-

ble.

L. The brochure states (at pge 9) that the routes recommended to

the evacuees will be the " safest and fastest way out of the emergency plan-

ning area." This statement is inaccurate, misleading, and renders the

.



..
.. - .

- -

-17-

brochure not credible. Residents of the EPZ will know that the routes pre-

scribed by LILCO are not the " fastest" way out of the zone. ' [Subcontentions

16.K and 16.L were admitted with the stipulation that "[n]o traffic issues are

to be relitigated hereunder; these subcontentions are limited to whether

statements made about traffic render the brochure ' inaccurate' misleading and
~

not credible.'" (Bd.. Order 3/9/84.)]

M. The brochure states (at page 9) that evacuees should " Follow the

blue and white pathfinder signs which are located on every major road in the

10-mile emergency planning area. They will direct you out of the area." An

almost identical statement is on page 8 of the ' Brochure. These statements are

false. No such pathfinder signs exist or have been installed. Moreover, res-

idents of the EPZ will know that such signs are not " located on every major

road" in the EPZ. The statements render the brochure not credible.

Contention 18. The proposed LILCO posters, telephone book inserts,

and EBS messages do not tell the reader what zone he is in nor do they de-

scribe the zones in which protective actions must be taken or the prescribed

routes to take from those zones. (See FEMA Report at 5, citing non-

compliance with NUREG 0654, Section ll.E.7.) Therefore, someone who does

not have access to a brochure in the event of an emergency will be unable to

identify his or her zone or to follow the prescribed evacuation route out of

the zone of danger. Thus, these items are not effective and do not comply

with 10 CFR Sections 50.47(b)(5) and 50.47(b)(7) and NUREG 0654 Sections
,

ll . E.5, E.6, E.7, G.1 and G.2. Further, even if people know the prescribed

[ evacuation routes for the zone in which they live, the LILCO plan does not
i

assure that if such people are visiting other zones (such as to pick up their

!
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children at a schoollwhich is in another zone), they will.be able to determine
- |. quickly and reliably the prescribed routes by which to evacuate from that.

zone. Thus, the Plan fails to comply with .10 CFR Sections 50.47(a)(1) and

50.47(b)(10), and NUREG 0654 Sections ll.J.9 and J.10, because protective
,

actions cannot and will'not be implemented.
.

Contention 20. LlLCO intends that EBS~ messages will be broadcast si-

multaneously by. WALK AM and FM. (Plan at 3.3-6). However, WALK AM
,

' does not operate at night. Therefore, those persons without FM radios (es-

pecially people in cars) will be unable to receive adequate information in the .

event a radiological accident occurs at night,- contrary to the requirements of '

10 CFR Section 50.47(b)(5).

Contention 21. The brochure and other printed educational materials

which accompany the LILCO Plan will not be read and/or understood by sev-

eral segments of the population, and the Plan therefore fails to comply with 10,

4

{ CFR Sections 50.47(b)(5), 50.47(b)(7) and NUREG 0654, Section ll.B.1, E.5

: and ll .J.10(c) . I

!

j C. LILCO's materials are written exclusively in English. Simi-

; larly, the EBS messages to be transmitted by WALK in the event of an emer-
;

I gency will be delivered exclusively in English. However, data from -the 1980_
.

census show that there are more than 1,300 Hispanic residents of the towns of

' Brookhaven and Riverhead who speak English either poorly or not at all.
!

These people will not understand either LILCO's educational materials or its
,

j EBS messages.

!

!
,

'
.

I

9-

L'.
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Contention 22: Inadequacy of LILCO's Proposed 10-Mile
Plume Exposure Pathway Emergency Planning Zone ("EPZ")

|
'Preamble to Contention 22. 10 CFR Section 50.47(a)(1) prohibits the

NRC from issuing an operating license absent a finding that emergency pre-

paredness exists for'the offsite area surrounding a nuclear power plant. The

Commission must find that the state of emergency preparedness provides

" reasonable assurance that adequate protective measures can and will be
~

taken in the event of a radiological emergency." Id.

A major source of radiation exposure in the event of a radiological

emergency is that received as a result of direct contact with a radioactive

plume and/or from inhalation of radioactive gases and particles within the

plume. Thus, the NRC requires the development of a plume exposure EPZ

around each plant as the basis for planning for a radiological emergency. 10

CFR Sections 50.47(b)(10), 50.47(c)(2) and Appendix E, Sections ll.N.2 and

IV.

"EPZs are defined as the areas for which planning is needed to assure

that prompt and effective actions can be taken to protect the public in the

event of an accident." NUREG 0654, Section I.D.2. The "overall objective"

is to provide planning and a state of preparedness that will permit imple-

mentation of protective actions if exposure to the public is projected to be

above the EPA's Protective Action Guides ("PAGs"). 10 CFR Section

50.47(b)(10) requires that planning for protective actions must be consistent

with Federal guidance such as the PAGS. Under the PAGs, protective actions

should be commenced in the event of potential exposure of members of the

public in the range of one to five rems. N U REG 0654, Section I . D. I .
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Under the NRC's rules, plume exposure EPZs are generally 10 miles in

radius. However, the 10-mile size is not an absolute: "[t]he exact size and

configuration of the EPZs surrounding a particular nuclear power reactor

shall be determined in relation to local emergency response needs and capa-

bilities as they are affected by such conditions as demography, topography,

land characteristics, access routes, and jurisdictional boundaries." 10 CFR
.

Section 50.47(c)(2). See also NUREG 0654, Section I.D.2.

Contention 22.D. 10 CFR Section 50.47(c)(2) provides that two ele-

ments essential to defining the configuration of an EPZ are the location of

local jurisdictional boundaries and demographic conditions. Thus, it is good

emergency planning practice to include, if possible, the entire area of a local

municipality within the boundaries of an EPZ. At a minimum, an EPZ should

avoid dividing major population centers within a local municipality. See

NUREG 0654, Section I.D.a.

LILCO's EPZ fails to meet the criteria of 10 CFR Section 50.47(c)(2)

and NUREG 0G54 because the proposed LILCO EPZ runs through and divides

the villages of Port Jefferson and Terryville and the town of Riverhead. The

EPZ should be extended to include all of Port Jefferson and Terryville and

additional portions of Riverhead (those portions in the area 1-2 miles to the

immediate east of the proposed EPZ which contain dense population and

Riverhead's business district).

Contention 23: The Evacuation Shadow Phenomenon '

Contention 23. Intervenors contend that in the event of an accident at

Shoreham, there would be large numbers of persons who would evacuate vol-

untarily (the " evacuation shadow" phenomenon), even if not ordered to do

l

I

_
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so. LILCO has failed to take into account adequately the evacuation shadow

phenomenon, thus 'resulting in a failure to comply with 10 CFR Sections

50.47(a)(1), 50.47(b)(10), 50.47(c)(2), and NUREG 0654, Section ll.D. The

- specific deficiencies in the LILCO Plan which result from its failure to take

into account the evacuation shadow phenomenon are set forth in detail in

paragraphs A-), below.

' Contention 23. A. A protective action recommendation of sheltering

under the LILCO Plan would not and could not be implemented because a sub-

stantial number of the peop!e in the 10 mile EPZ who are advised to shelter

will choose to evacuate instead. Vehicles provide little if any protection from

a passing plume. Thus, even if a sheltering recommendation were made be-

cause plume passage were imminent, a substantial number of people would re-

c he little if any protection from the plume. Therefore, a protective action

recommendation of sheltering will not constitute an adequate protective mea-

sure and the Plan thus fails to comply with 10 CFR Sections 50.47(a)(1) and

50.47(b)(10), and NUREG 0654 Sections J.9 and J.10.

Contention 23. B. Even if an initial announcement regarding a

Shoreham emergency indicates that persons in certain portions of the EPZ

need not take any protective action, a substantial portion of the population,

upon learning of the existence of an emergency at Shoreham, will decide to

evacuate. If the event then were to escalate and a sheltering recommendation

were then to be made, the voluntary evacuees would be unable to shelter be-
1

cause they would be in transit in their vehicles and sheltering would not be

an available protective action. Thus, they would be subject to exposure to

the passing radioactive plume. The LILCO Plan thus fails to provide

.- , - . _ _ .
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reasonable assurance' that adequate protective measures can and will be

,

-taken, in violation of 10 CFR Sections 50.47(a)(1) and 50.47(b)(10), and

NUREG 0654 Sections J.9 ~and J.10.

C_ontention 23.C. The LILCO Plan proposes an EPZ consisting of 19

separate zones. In a radiological emergency requiring evacuation of the EPZ, ;
1

it is LILCO's strategy to conduct "a systematicL area-by-area evacuation ]

downwind of the reactor." (Plan, Appendix, A at |-5). The Plan is unre-

alistic in expecting to evacuate only certain zones within LILCO's -10-mile EPZ |

- without expecting residents of the bordering zone (s) and probably other

zones as well, also to evacuate. People not located in a zone recommended to
-

be evacuated will not wait while their immediate neighbors evacuate in re-

sponse to a protective action recommendation. This is particularly so for

people who live close to the plant. Accordingly, LILCO's plan for staged

evacuation of the inner EPZ zones is unworkable-and thus not in compliance

with 10 CFR Sections 50.47(a)(1) and 50.47(b)(10), and NUREG 0654 Sections

ll .J.9 and J.10.

Contention 23.D. Voluntary evacuation will result in a much larger

number of people . attempting to evacuate (and thus using the limited capacity

of the existing road network) than is assumed by LILCO in its evacuation time

estimates .2/ The additional vehicles will create congestion within the EPZ and

in the regions just outside the EPZ, which will cause queuing and will impede

2/- The numbers of people expected to evacuate voluntarily, the locations
from which they will evacuate, and the circumstances under which they will
evacuate are set forth in a survey and studies which the County has provided-
to all parties. (See " Basis" section of this contention.)

J

i
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traffic evacuating from the EPZ. The additional congestion caused by volun-

tary evacuation will cause adverse health consequences to the public because

(a) evacuees from beyond the 10 mile EPZ will impede the evacuation of those

within the 10 mile EPZ who are ordered to evacuate, resulting in evacuees'

receiving health-threatening radiation doses; and (b) those who choose to

evacuate will be unable to do so safely and efficiently.

Moreover, while LILCO acknowleges that persons not specifically in-

structed to evacuate will, in fact, attempt to evacuate (Appendix A, at l-5),

the LILCO evacuation time estimates ignore the number of vehicles which will

be on the roads due to such voluntary evacuation.3/ The LILCO evacuation

time estimates thus are inaccurate for failing to take into account the numbers

- and locations of people who will evacuate voluntarily contrary to instructions.

If voluntary evacuation were properly taken into account, the LILCO esti-

mates would increase substantially, rendering evacuation an inadequate pro-

tective action for m ny accident scenarios. Thus, the LILCO Plan fails to

comply wi.h 10 CFR Sections 50.47(a)(1), 50.47(b)(10), Part 50 Appendix E

Section IV, NUREG 0654 Sectic.ns J.8, J.9, J.10, and Appendix 4.

Contention 23.H. The L.'LCO plan fails to provide adequate measures

at the EPZ perimeter to control access to evacuated areas, contrary to the re-

quirement of NUREG 0654 Section ll.J.10.J. As a result, voluntary evacuees

3/ LILCO has recently provided the County with a new KLD study which
attempts to take into account voluntary evacuations from outside the EPZ.
The study is not part of the Plan and the County has not had sufficient time
to evaluate it completely. As appropriate at a later time, this portion of this
contention may be revised to include this KLD study if LILCO's Plan takes it
into account.

.
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from the East End whose chosen evacuation routes may cross the EPZ perime-

ter,'may travel into contaminated areas and receive health-threatening radia-

tion doses and ' add to congestion within the EPZ. Thus, the Plan fails to

comply with 10 CFR Sections 50.47(a)(1), 50.47(b)(10), and NUREG 0654

. Sections ll .J.9 and J.10.

Basis for Contention 23.

There is demonstrated reason to be concerned about the evacuation

shadow phenomenon, which is the. propensity for people to evacuate from

areas perceived to be dangerous, even though such evacuation may not be

ordered or recommended. During the TMI accident, large numbers of people

evacuated volatarily. Whereas the TMI evacuation order recommended that
,

2500 pregnant women and preschool children within 5 miles of the plant leave

as a precaution, in fact over 144,000 people left and traveled long distances.

The TMI accident thus documented the existence of the evacuation shadow

phenomenon. The reasons for voluntary evacuation are several, including

the public's fear of a radiological emergency, heightened by its perception
,

that such _ emergencies are unlike other disasters.

A survey of Long Island residents conducted by Social Data Analysts

and reviewed by Drs. James Johnson and Donald Zeigler, Suffolk County con-

sultants, has indicated that in the event of a radiological emergency at

Shoreham, the evacuation shadow would be quite large. In fact, voluntary

' . evacuees will outnumber, by many times, the number of pcesons who will

evacuate because they are ordered to do so. For instance, 31,000 families

live within 10 miles of the Shoreham plant. If there were a recommendation to

evacuate only the 10-mile EPZ around Shoreham, approximately 432,000

I
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families (about half the population of Long Island) would attempt to evacuate.

.Even if a sheltering recommendation were made only for the population within

five' miles of the plant, approximately 217,000 families would attempt to evacu-

ate.

Contention 24: LILCO's Lack of Agreements With
Organizations and Personnel Relied Upon in the Plan

Contention 24.

LILCO has failed to obtain agreements from several of the organiza--

tions, entities and individuals.for performance of services required as part of

the offsite response to an emergency pursuant to NUREG-0654, as follows:

Contention 24.B. The Plan does not include any agreements with (1)
,

U.S. Department of Energy-Radiological Assistance Program (" DOE-RAP")

employees or (2) any outside consultant that has agreed to fill the LERO po-

| sition of " Radiation Health Coordinator," whir.h identify the services to be

provided, the criteria for their implementation or the arrangements for ex-

change of information, or which -obligate them to perform the functions for

which they are relied upon by LILCO. In the absence of such agreements,

there can be no assurance that the following functions can or will be imple-

mented: accident or dose assessment or projection, recommendation of pro-

tective actions to the LERO Director, radiological monitoring,

decontamination, protection and exposure control for the public and LERO

workers, ingestion pathway r.rotective action recommendations or imple-

mentation, or recovery and reentry functions. Thus there is no compliance

with 10 CFR Sections 50.47(b)(9), (b)(10) and (b)(11).

- - , ,
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Contention 24.E. Under the LILCO Plan, individual schools and school

districts are relied upol for implementation of early dismissals, sheltering in

_ schools, evacuation /ralocation of school children,. and retaining of school chil-

dren in schools beyond the end of the school day. (See Appendix A at |l-19,

20). However, LILCO has no agreements, with the schools or school dis-
;

1

tricts, to implement any of these proposed protective measures for school l

children. In addition, LILCO has no agreements with nursery schools or par-

ents of children in nursery schools to permit LILCO employees to drive buses

transporting their children. (See Appendix A at |l-21). In the absence of

such agreements, there is no assurance that any protective actions for' school

children can or will be taken.

Contention 24.F. LILCO proposes that all people who do not have ac-

cess to an automobile at the time of an evacuation order, most invalid and dis-

abled persons residing at home, all school children, and large numbers of the

residents of nursing and adult homes, hospitals and other special facilities

will be evacuated by buses. According to LILCO's estimates, 333 forty-

passenger buses are required to transport those able-bodied persons without

access to cars who would need transportation out of the EPZ (see Appendix

A, at IV-74b; OPIP 3.6.4) . An additional 26 forty passenger buses will be

necessary, according to LILCO, to evacuate most of the homebound residents

in the EPZ and a portion of the residents of nursing and adult homes (see

Appendix A at IV-175). And, LILCO estimates that 14 sixty passenger buses

will be necessary to evacuate nursery schools. ( Appendix A at IV-171.)

| These estimates do not include the number of buses that will be needed to en-

I able all other schools to evacuate their students or the additional unspecified

!

- .
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number of buses necessary -to evacuate and relocate certain of the approxi-
i

mately.630_ patients in hospitals should such evacuation be necessary (see Ap-

p'endix A, at ||-28; IV-172). However, not_even the .n' umber of buses _ esti-
~

,

I

mated by LILCO:to be necessary will.be available-for use by LILCO because:
.

1. - LILCO has _ no agreements under which such vehicles will be

available other than letters of ~ intent to enter into such agreements. (see Ap-

pendix B). See FEMA -Report at 9-10, noting this as a violation of NUREG

0654, Section ll .J.10.g.

2. Most buses within 'a reasonable distance of the EPZ are under

contract to school districts or other entities.and the letters of incent signed

by bus' companies indicate that any eventual agreements with LILCO would be
~

.

'

subject .to such pre-existing commitments. Therefore, . most buses in the area

could not be relied upon by LILCO for use in an evacuation, even if LlLCO

were to enter into agreements concerning such buses.

3. The LILCO Plan assumes that all schools will implement an

early dismissal in the event of any emergency in which no protective actions

were recommended for the general public. The LILCO Picn also assumes that,

,

schools will evacuate and relocate their students to locations outside the EPZ

if evacuation is recommended for the general public. If such dismissals or

| evacuations were to occur, most buses in the vicinity of the EPZ would be re-

. quired by schools to transport children to their houses.

4. Many buses within a' reasonable distance of the EPZ have

capacities'substantially less than 40 passengers.

5. LILCO itself does not possess the number of forty-passenger

buses ,will [ sic] be' necessary to implement the LILCO Plan.

_ - - _ __ _-. . , . . _ _ __. . _ . _ _ , . . _ _ , _ _ _ _ _ . . . _ . , _ . _ , _ _ ,
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In the absence of such agreements, LILCO's proposed evacuation of

. persons without access 'to cars, the homebound, school children, and resi-

dents of nursing and adult homes and hospitals cannot and will not be imple-

mented.

Contention 24.G. According to LILCO's estimates (see Appendix A, at

IV-175), it will require sufficient ambulances to make 113 ambulance trips and

enough ambulettes to make 209 trips in order to evacuate the nursing and

adult homes located in the EPZ and the homebound who reside in the EPZ. An

additional number of ambulances and ambulettes will be required to evacuate

the approximately 630 patients likely to be in the hospitals within (and just

outside) the EPZ. (See Appendix A, at IV-172; OPIP 3.6.5). However,

LILCO has no agreements with ambulance companies to provide such equip-

ment in such quantities. (See FEMA Report at 10). Even the letters of in-

tent to enter into such agreements which are contained in Appendix B do not

relate to numbers of ambulances and ambulettes necessary to meet LILCO's

own estimates. In the absence of such agreements, LILCO's proposed evacu-

ation of persons in special facilities, hospitals, and the handicapped cannot

and will not be implemented.

Contention 24. l. The provisions of the LILCO Plan for evacuating per-

sons without access to automobiles are premised on a system in which some,

buses pick up evacuees throughout evacuation zones and carry the evacuees

to " transfer points." Other buses are expected to take the evacuees from

these transfer points to relocation centers. According to the LILCO Plan, a

total of 333 buses will be required to carry out this process. LILCO's esti-

mated route times begin and end with the assumed transfer points. (See

Appendix A, at IV-73 to IV-165; OPIP 3.6.4).

.
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However,~ the-LILCO Plan does not include. agreements with the owners

- of those designated transfer. points not- owned by LILCO permitting -LlLCO to

. use the' facilities relied upon in the Plan as transfer points. in fact, -such

transfer points ar e likely to be unavailable for use by: LILCO. Moreover,

without such transfer points, each bus route would have to terminate at a re-

: location center rather than at a transfer. point, resulting . in a substantial in-

crease;in .the estimated route times. -In the a%ence of such agreements,

- LILCO's proposed evacuation of people without access to-cars cannot and will

not be _ implemented.

Contention 24.J. The LlLCO Plan relies upon special facilities,. nursery

schools,. and their employees to perform several functions necessary to a suc-

cessful evacuation of such facilities according to the LILCO Plan. (See Ap-

pendix A 11-28 to |l-29, IV-166 to IV-178.) (The facilities involved are the.

nursing and adult homes and the nursery schools in and near the EPZ, Asso-

ciation for the Help of Retarded Children (AHRC) facilities, United Cerebral

Palsy facilities, John T. Mather Memorial Hospital, St. Charles Hospital, Cen-

tral Suffolk Hospital, Maryhaven Center of Hope facilities, and the BOCES

Learning Center.) However, the Plan does not include agreements with the

( special facilities in the EPZ to implement the evacuation procedures set forth

|
'

in the Plan, and thus the proposed evacuation of such facilities cannot and

will not be implemented.

Contention 24.K. The LILCO Plan relies upon non-LILCO personnel to

drive ambulances and ambulettes and to provide the necessary medical and
'

paramedical support services in the buses, ambulances, and ambulettes to be

used in evacuating special facilities and the handicapped. (See Appendix A,
,

.

,2 ___.._____,__....._...____.a.__,~.__,.- . - . - _
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,

at 'lV-166 to IV-168, IV-172 to- IV-178. ) The LlLCO Plan includes no agree-

ments from any such individuals or related entities to perform such services,

under LILCO's direction, in the event of an emergency at Shoreham. In the .

.

1
1

absence of such agreements, LILCO's proposed evacuation of special facilities '

and the handicapped cannot and will not be implemented. There is also no

assurance that contaminated. injured persons, or persons injured during the

evacuation, will be transported to hospitals for treatment as required by 10

CFR Section 50.47(b)(12).

Contention 24.L. The LILCO Plan relies upon unidentified " dispatch

:acations" to relay communications between LILCO command and control per-

sonnel in the EOC, and those . emergency response personnel who are affiliated

with hospitals or expected to drive ambulances and ambulettes during an

emergency. (See Plan at 3.4-3). The "dispr.tch locations" are facilities op-

erated by non-LILCO organizations in the course of their day-to-day op-

e ration s . ( l_d . ) Agreements with such organizations and personnel are nec-

essary to ensure their availability to LILCO during an emergency. However,

the Plan contains no such agreements. In their absence, there can be no

finding of compliance with 10 CFR Sections 50.47(b)(5), 50.47(b)(6), and

NUREG 0654 Section ll.F.

Contention - 24.M. The LILCO Plan relies upon school bus drivers for

implementation of early school dismissals and evacuation / relocation of school

children. However, LILCO has no agreements with school bus drivers to per-

form such functions in the event of a radiological emergency at Shoreham. In

the absence of such agreements, the protective actions for school children

cannot and will not be implemented. [ Admitted "with the clarification that the

.
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agreements | alleged to be missing hereunder are agreements with companies or

institutions, not-with individual _ school bus drivers." (Bd. Order 8/19/83.)]:

<

Contention 24.N. The LILCO Plan relies on .the availability of non-
'

LILCO facilities and medical institutions as relocation- and reception centers

- for evacuees. (See Plan at 4.2-1; OPIP 4.2.1; Appendix A at IV-166 toc

IV-174). However, LILCO has no agreements with the owners of the pro-

posed identified facilities which provide that the. facilities will be available as

relocation centers in the event of a radiological emergency at Shoreham. See

FEMA Report at 10 (noncompliance with NUREG 0654 Section II.J.10.h). In

} addition, the Plan does not even identify, much less include agreements with,

the f. cilities to be used as relocation or reception centers for school children,

patients in hospitals, handicapped individuals, or residents of any special fa-

cilities other than United Cerebral Palsey of Greater Suffolk, Inc. (Appendix

{ A at IV-166-IV-174) . In the absence of such agreements, the protective ac-

j tion of evacuation cannot and will not be implemented.
,

Contention 24.0. The Plan designates Suffolk County Community Col-

lege as the relocation center to be used by evacuees from eight of the 19:

(
! zones in the EPZ (zones A-E, H-J). LILCO estimates the population of these

zones to be 18,599 (26,574 in the summer). (See Plan, Appendix A, at IV-75
-

| to 162). Suffolk County Community College is an entity of the Suffolk County
>

government. LILCO has no agreement with Suffolk County to use Suffolk
1 ,

County Community College as a relocation center. Furthermore, pursuant to

; Suffolk County Resolution No. 456-1982 and Resolution No. 111-1983, the
e

.Suffolk County Community College will not be available for use in imple-
.

i menting the LlLCO Plan. Therefore, there is n_o relocation center designated
i

.

.

..
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for a significant portion of' the anticipated evacuees. Thus, the proposed

evacuation of zones A-E, H-J cannot and will not be implemented.

Contention 24.P. LILCO- relies upon the ARC to provide services,

including medical and counselling services, at relocation centers. (Plan
.

2.2-1, 2.2-2, 3.6-7 and at 4.2-1) . However, LILCO has no agreement with

the ARC to provide such services. In the absence of such agreements,

LILCO's proposed protective action of evacuation cannct and will not be im-

plemented.

Contention 24.R. The ing'estion exposure pathway EPZ includes por-

tions of the State of Connecticut. LILCO has no agreement with the State of

Connecticut unde.r which the State agrees to plan for, recommend or imple-

ment protective actions for the portions of the ingestion exposure pathway

EPZ that are in Connecticut, in the absence of such an agreement, protec-

tive actions for the entire ingestion exposure pathway EPZ cannot and will not
*

be implemented. Thus, there can be no finding of compliance with 10 CFR

Section 50.47(c)(2) .

Contention 24.S. LILCO is required to provide site specific emergency

response training and periodic retraining for those offsite emergency organi-

zations who may be called upon to provide assistance in the event of an emer-

gency, including personnel responsible for accident assessment, police, secu-

rity and fire fighting personnel, first aid and rescue personnel, local support

services personnel, and medical support personnel. 10 CFR Section

50.47(b)(15); NUREG 0654, Sections ll.O.1.a, 4.b, d, f, g and h. In addi-

tion,10 CFR Section 50.47(b)(14) and NUREG 0654 Section ll.N. require that

there be periodic drills and exercises of emergency response capabilities.

1

_
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LlLCO has no agreements with offsite response organizations, or individual

workers, to attend LILCO training sessions or to participate in drills or exer-

cises. Such agreements are necessary because unlike its own personnel,

LILCO cannot require non-LILCO personnel to receive training, or to partici-

pate in drills or exercises. In the absence of such agreements, there is no

assurance that an adequate number of properly trained emergency workers

will be available to respond effectively to an emergency at Shoreham, in viola-

tion of 10 CFR Sections 50.47(b)(14) and 50.47(b)(15), Part 50, Appendix E,

Section IV.F, and NUREG 0654, Sections ll.O.1.a, 0.1.b. and N. In the ab-

sence of trained non-LILCO emergency workers, no aspect of the LILCO Plan

can or will be implemented.

Contention 24.T. Under the LlLCO Plan, the U.S. Coast Guard is

relied upon to provide public notification services for the general public on

the waters within the 10-mile EPZ and to restrict access to the EPZ during a

radiological emergency at Shoreham. (Plan, at 2.2-2) . Since much of the

EPZ covers Long Island Sound, prompt notification of boaters and swimmers is

important, particularly since the wind often blows offshore. However, LILCO

has no agreement with the U.S. Coast Guard to perform the notification func-

tions required under the Plan. In the absence of such an agreement, a por-

tion of the population in the EPZ will not receive notice of an emergency, and

persors inside and outside the EPZ may receive substantial doses of harmful

radiation. Thus, there can be no finding of compliance with 10 CFR Section

50.47(b)(5), 50.47(b)(10) and NUREG 0654 Sections ll.E.5 and E.6.

Contention 25: Role Conflict of Emergency Workers

Preamble to Contention 25. Emergency workers relied upon by LILCO

+_ - _ _ _ _ _ _ _ . _ ._ _ _ _ _ _ _ _ _ . _ _ - _ - _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - _ - _ - _ _ _ _ -
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will have conflicting duties in the event of an emergency'. On the one hand,_ !

they will be' obligated or expected to perform some emergency function under

the LILCO Plan; on the other hand, they will be obligated by preexisting i
_

j

family or occupational relationships, to attend to other matters such as the I

safety of their spouses, children, or other family members. Role conflict for

emergency workers was a documented problem at TMI, especially concerning

medical personnel; behavior surveys conducted by Suffolk County demon-

strate that this will be a problem in a Shoreham emergency as well. Role con-

flict thus creates the possibility that significant numbers of emergency per-

sonnel will look to the needs of their families or others for which they have

responsibility (including themselves) before they report (if at all) to their

designated emergency' response positions or otherwise respond to a request

by LILCO for assistance. This factor will be exacerbated by the fact that

many emergency personnel will be asked to respond from a relatively safe

area outside the EPZ to a more dangerous area within the EPZ.

Contention 25. Intervenors contend that the LILCO Plan fails to comply

with 10 CFR Sections 50.47(a)(l), 50.47 (b)(l) and 50.47(b)(3), because the

Plan fails to address the problem of emergency worker role conflict. Interve-

nors contend that a substantial number of the emergency workers relied upon

under the LILCO Plan will resolve such conflicts by attending to their other

obligations prior to, or in lieu of performing the emergency functions as-

signed to them by LILCO. In the absence of such workers, the LlLCO Plan

cannot and will not be implemented, and there can be no finding of compliance

with 10 CFR Sections 50,47(a)(l), 50.47(b),and NUREG 0654 Section 11. The

emergency workers likely to experience role conflict, the type of conflict, and

i

L
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the effect of such conflict upon -the implementability of the LILCO Plan are set

forth in p agraphs A-F below.

Contention 25. A. The LlLCO Plan. is premised on the belief that LlLCO

I personnel in command and control positions, as well as those assigned to per-
l

| form other emergency response functions, will be willing to report promptly

for duty in the event of a radiological emergency. Intervenors contend that

LILCO employees located outside the EPZ at the time of an emergency 'will be

! reluctant to leave a relatively safe area outside the EPZ to enter a more dan-
!

; gerous area within the EPZ to exercise command and control, supervisory, or
!-
| other emergency responsibilities. Other LILCO employees, including those

located in' the EPZ, or whose families are located in the EPZ, will also be re -

luctant to report for emergency duty without first having attended to the

safety of their own families. The " Emergency Worker Tracker System," which
t

i LILCO asserts will " ensure that LILCO-employed the immediate families of all
;

j emergency workers are provided for throughout the incident" (Plan, at 2.1-7
!

! -and 2.1-8), has not even been developed yet, and therefore cannot be relied

upon by LlLCO to eliminate role conflict of LlLCO personnel. Thus, Interve-

nors contend that LILCO has failed to ensure that LILCO-employed emergency

workers will in fact report promptly to perform emergency responsibilities and

thus the LILCO Plan is not capable of implementation.

Contention 25.B. The LILCO Plan fails to take into account the role

conflict that is likely to be experienced by BNL personnel upon whom LILCO

exclusively relies for all offsite accident and dose assessment and projection

functions, and for. all command, control and coordination functions related to

offsite accident. assessment and the decision to recommend particular

___ - -__-___ - - ___ _ ____ __ = _ -_ - ___-__ ____ -__-_____-__-_-_ _ - . _ _ _ _ _ . _ _ - ___.



. -
. -

_

36--

protective actions to the LILCO Director of LERO. Such BNL personnel are

likely' to have families located in or near the EPZ and therefore are likely to

attend to th'e safety of their families prior to, or in lieu of, reporting for

emergency duty. Without BNL personnel, neither offsite accident and dose

assessment and projection, nor recommendation of protective actions will be

performed.
,

Contention ' 25. C. The LILCO Plan fails to take into account the role

conflict that will be experienced by school bus drivers. In fact, a substantial

number of school bus drivers are likely to attend to the safety of their own

families before they report (if they report at all) to perform the bus driving

duties which LILCO assumes will be performed. Role conflict of school bus

drivers will mean that neither school buses nor school bus drivers will be

available to implement the LILCO Plan. Without an adequate number of buses

or bus drivers, LILCO will be incapable of implementing the following protec-
*

tive actions:

1. early dismissal of schools (necessary under the LILCO Plan

to permit school children to be sheltered or to evacuate with their parents);

2. evacuation of schools;

3. evacuation of persons without access to cars; and,

4. evacuation of persons in special facilities.

Contention 25.D. The LILCO Plan fails to take into account the role

conflict that is likely to be experienced by teachers, other school employees,

and crossing guards. In fact, a substantial number of such personnel are

likely to attend to the safety of their own families rather than remaining at

th'e schools or at their posts in the event of an emergency. Accordingly,

;

.
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;there is'no assurance that under.the LILCO Plan adequate personnel will be

available to supervise children, including those required to walk home, dur-

f -ing .the early dismissal process, during school evacuations, or in the event
.

.that children are sheltered in the schools. As a result, the following protec-

.tive actions could not and would not be implemented:

1. early dismissal of schools;

2. sheltering of school children in schools; and

3. . evacuation of schools.

Contention 25.E. The LILCO Plan fails to take into account the role

conflict that is likely to be experienced by (a) the non-LILCO personnel who,

under the LILCO Plan, are expected to drive ambulances or rescue vehiclos

and to provide the necessary medical and paramedical support services in the

buses, ambulances, railroad cars and airplanes to be used in evacuating spe-

cial facilities and handicapped persons at home; or (b) Long Island Railroad

(LIRR) personnel, private airplane crews and employees of an unnamed lum-

ber company who, under the LlLCO Plan, are expected to perform substantial
,

and essential roles in the proposed evacuation of special facilities and the

handicapped. (See Appendix A, at IV-185 to 192). A substantial number of
.

such individuals will attend to the safety of their own families prior to, or in

lieu of reporting to perform emergency services. Without such personnel, the

following actions could not and would not be implemented:
,

1. evacuation of special facilities;

2. evacuation of handicapped persons at home; and,
,

3. transport of contaminated injured persons, or persons in-

jured during an evacuation, to hospitals for treatment. i
l

i
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Contention 25.F. The LILCO Plan fails to take into account the role

conflict that is likely to be experienced by the non-LILCO volunteers who are

expected, under the LILCO Plan, to staff the relocation centers. LlLCO
.

I
identifies the ARC as the lead agency responsible for the total operation of i

the relocation centers. (Plan, at 2.2-1, 3.6-7 and 4.2-1) . LILCO also relies

on the ARC for other specific actions in the relocation centers, such as medi-
~

cal and counseling support. (Plan, at 4.2-1) . The Salvation Army also is

designated as assisting the ARC. (Plan, at 2.2-1) . The LlLCO Plan also as-
' serts that LILCO will rely on groups such as churches, industries, and select

4

volunteers, to provide additional services. (Plan, at 4.2-1) . The relocation

centers will not be adequately staffed, however, because the ARC personnel

and other volunteers relied upon by LILCO are likely to attend to the safety

of their own families prior to or in lieu of reporting to perform emergency du -

ties. Without such personnel, the relocation centers will not be available or

.

functioning when needed.

Contention 26: Notification of Emergency Response Personnel

Preamble to Contention 26. 10 CFR Section 50.47(b)(5) requires that

an offsite emergency plan include procedures for notification of State and

local response organizations and of emergency personnel. See also 10 CFR

Part 50, Appendix E Section IV.C. Procedures must be established regarding
.

the bases for notification of response organizations, including means for veri-

fication of messages, and for alerting, notifying, and mobilizing emergency
1

response personnel. NUREG 0654, Section ll.E.1 and E.2. Moreover, there.

must be the capability of notifying these emergency personnel "within 15

minutes after declaring an emergency." 10 CFR Part 50, Appendix E, Section

.

_ _ _ . . - . _ _ _ . . . . _ _ .____ . _ . _ . _ _ _ _ _ _ _._ _ _ _ . _ _ _ _ _ _ . _ _ . . _ _ _ . . . _ _ _ _ _ . . _ _
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IV. D .3. LILCO is required to establish primary and backup means of commu-

nications with local response organizations, to ensure that these communica-

tion systems are compatible with 'one another, and to ensure that there will be

24-hour per day notification to, and activation of, the local emergency re-

sponse network. NUREG 0654, Section ll.F.1.

Without prompt and reliable notification of emergency personnel, there

will be delays in mobilizing them and in implementing command and control de-

cisions regarding protective actions for the public. See NUREG 0654, Section

ll.F.1.e. Prompt and reliable notification of emergency personnel depends

upon an adequate, dependable and workable communications system.

Contention 26. Intervenors contend that the LILCO communications

system and procedures for notifying emergency response personnel fail to

provide assurance that there will be prompt and reliable notification to such

personnel. As a result, the. Plan fails to comply with 10 CFR Sections

50.47(b)(5), 50.47(b)(6) and NUREG 0654, Sections ll.E and F. Without

prompt and reliable notification of emergency response personnel, necessary

workers cannot and will not be promptly mobilized, and no aspect of the

LILCO Plan, or the protective actions contemplated thereunder can or will be

implemented, in violation of 10 CFR Sections 50.47(a)(1), 50.47(b)(8),

50.47(b)(0), and 50.47(b)(10), and NUREG 0654, Sections ll.H.4, l., J.9

and J.10. The specific deficiencies in LILCO's system for notifying emergen-

cy workers are set forth in paragraphs A-E below.

Contention 26. A. The LILCO Plan designates the LILCO Customer Ser-

vice Office (Hicksville) as the primary notification point of the LERO, respon
,

sible for receiving initial and followup notifications of an emergency from the

|

|
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plant, verifying authenticity and content of information contained in the noti-

fication messages, and notifying key emergency response personnel. (See

Plan, at 3.3-1) . In addition, Customer Service personnel may be responsible

for manually verifying emergency worker pager notifications and compiling

staffing lists (see, ea, OPIP 3.3.2, at 13) and for attempting to contact by

telephone all emergency response personnel who do not acknowledge receipt

of pager notification (see, e.g., OPIP 3.3.2, at 6). The number of emergen-

cy personnel to be contacted increases with the severity of the emergency.

(See Plan, at 3.3-1 through 3.3-4; Figures 3.3.2, 3.3.3 and 3.3.4) . Howev-

er, LILCO's Customer Service Office is not capable of serving as the primary

notification point of the LERO for the following reasons:

1. Although the LILCO Plan does not indicate the number of

personnel assigned to the Customer Service Office, or the training and equip-

ment available to those personnel, LILCO has informally advised Suffolk
.

County that there will only be two operators on duty during the eight-hour

midnight shift. In addition, the Plan makes no provision for backup for the

on-duty dispatcher (s) in the LILCO Customer Service Office (s_ee Plan, ate

3.3-1), other than to instruct the on-duty operator (s) to call out additional

Customer Service personnel "in accordance with established restoration pro-

cedures" on an "as needed" basis (see, e.g. , OPIP 3.3.2, at 2), and to ad-

vise the Hicksville Customer Service operator (s) that, in the event of failure

of the LILCO paging system, assistance in executing manual call outs of emer-

gency response personnel may be requested from the LILCO Customer Service

staffs in the Hewlett and Brentwood offices (see OPIP 3.3.2, at 10-17). How-

ever, there is no indication in the Plan of the number of personnel who could

,

,
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'

or would respond "in accordance with established restoration procedures."

| Nor is there any indication of how quickly such personnel could respond. In-

deed, th'e Plan does not even describe LILCO's restoration procedures or

Lwhat is meant by calling out personnel on an "as needed" basis. Similarly,c

with respect to seeking assistance from the Hewlett and Brentwood offices,

the LILCO Plan does not indicate the number of personnel assigned to those

offices, whether the offices are staffed on a 24-hour basis, or the training

and equipment available to those personnel. Thus, there is no assurance that

staffing of the Hicksville Customer Service Office will be sufficient to ensure

that the necessary notification functions can be performed.

2. The Plan does not indicate that there will be adequate equip-

ment available to Customer Service personnel to permit the necessary notifica-

tion in a timely manner, M., within 15 minutes after an emergency is de-

cla red. See 10 CFR Part 50, Appendix E, Section IV.D.3.

As a result, LILCO's provisions for receiving initial notification of an

emergency, verifying the information received, and notifying emergency re-

sponse personnel are deficient and provide no assurance that emergency per-

sonnel will be alerted, notified and/or mobilized.

Contention 26.C. The LILCO Plan provides for notification of " key"

emergency response personnel by pager. (Plan, at 3.3-2 through 3.3-4 and

3.4-5). According to LlLCO, these key personnel "will not leave the LlLCO

service territory or New York City while on call," and they are to arrange for

coverage by alternates during times when they cannot be on call. (See OPIP

3.3.2, at 14-15) . Notwithstanding LILCO's assertion, however, there is no

assurance that key emergency response personnel can reliably be contacted

.
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through the.LILCO paging system due to distance limitations' on transmission,
~ ~

.

~ the fact that batteries for the. pagers may run.down .and not-be charged or ;
~

<
,

-replaced or tested on a regular basis, and unavailability of the individuals
''

j

equipped.with pagers (for example, because of -illn'ess or travel out of. the
~

_

paging area). - In_ addition, although the LILCO Plan provides that emergency '~

:
.

.

'

. personnel equipped with pagers are to call in to LILCO's " automated verifica-
~

tion ~ system" upon -receipt of notification (see Plan, at 3.4-5), the Plan does

. not adequately describe this system or how it works. (See OPIP 3.3.2, at

12-13 ) . The. limited information provided by LILCO about the system and how

it_ works does not permit a determination that there will be adequate means for
;

LlLCO to determine whether emergency personnel in fact receive paged mes-

sages / notifications. Nor is there any requirement in the Plan for confirmation

of messages by contacted personnel. The Plan only provides that emergency i

personnel are to respond according to the code displayed on their pagers, re-

gardle.s of whether verification can or cannnot (sic) be made. (See OPIP
'

1

3.3.2, at 14) . Since verification under the Plan is only verification that r

emergency personnel have received some paged message, the response to the

message may not be the response intended and appropriate (e.g.., due to
.

pager malfunction, emergency personnel may be notified to go to standby sta-

tus, rather than to report). As a result, there is no assurance under the

LILCO Plan that key emergency response personnel will be promptly alerted,

notified and mobilized.
,

Contention 26.D. The LILCO Plan provides for key emergency re-

sponse personnel, after having been contacted through the LILCO paging-

r

system, to notify, in turn, other emergency response personnel by

i, '

i
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telephone. The number of personnel to be contacted increases with the se-

verity of the emergency. (See OPIP 3.3.2). However, some emergency re-

sponse personnel will not be near telephones (such as meter readers and

other LILCO employees who may be in the process of performing their normal

job functions, or persons who are not at home), will be using their telephor.es

or, for other reasons, will not be able to be contacted. In addition, it will

take a substantial amount of time to place the number of telephone calls nec-

essary to reach the required number of emergency response personnel.

(See, e.g. , OPIP 3.3.2, Attachment 5) . Thus, under the LILCO Plan there

is no assurance that there will be prompt notification and mobilization of

emergency response personnel.

Contention 26.E. The LILCO Plan has no procedures that assure

prompt notification of non-LILCO emergency support organizations and per-

sonnel, namely, hospitals, reception and relocation centers, bus companies,

and ambulance companies. Presumably, commercial telephones will be used to

attempt to contact these organizations and personnel. While there are proce-

dures for notifying other non-LILCO emergency support organizations, name-

ly, the Brookhaven Area Office (which will, in turn, notify DOE-RAP person-

nel), the U.S. Coast Guard, the Federal Aviation Administration, and the

New York Telephone Company (see OPIP 3.3.2, Attachment 4), notification of

these entities is to be by way of commercial telephones, which under the

LILCO Plan are assumed to be available. There is, however, no assurance

that the necessary personnel will be capable of being contacted by telephone

since they may not be near telephones or may be using their telephones.

Further, these same problems raake ineffective LILCO's reliance on the
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Federal Telephone System as a backup means for ' contacting the Brookhaven

Area Office, the U.S. Coast Guard, and the Federal Aviation Administration

(see OPIP 3.2.2, Attachment 4). Moreover, under the LILCO Plan there is

no provision for verification of messages to non-LlLCO emergency support or-

ganizations, as required by NUREG 0654, Section ll.E.1. Further, with the

exception of the Brookhaven Area Office, the New York Telephone Company,

the U.S. Coast Guard, and the Federal Aviation Administration (which are

notified if an Alert is declared by LILCO), the LILCO Plan apparently con-

templates notification of non-LILCO emergency support organizations only if a

Site Area or General Emergency has been declared by LILCO. (See Plan,

Figure 3.3.4). Thus, there is no assurance that there will be timely notifica-

tion to the support organizations relied upon by LILCO (see Plan, at 2.2-1

and Figure 2.2.1), and there can be no finding that the LILCO Plan can or

will be implemented.

Contention 27: Mobilization of Emergency Response Personnel

Preamble to Contention 27. Once offsite emergency response personnel

are notified of an emergency and instructed as to their assigned functions,4/

necessary emergency actions cannot be taken by those workers, (and there-

fore many recommended protective actions cannot be taken by the public)

until the response personnel report to their assigned locations, obtain the

equipment or vehicles they will require to perform their assigned roles, and

report to their emergency posts or dispatch locations. The activities that

4/ See Contention 26 which sets forth the reasons prompt notification will
not occur under the LlLCO Plan,

l
;
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take place between the determination that particular offsite emergency re-
~

!
'sponse personnel should be notified and the reporting of such personnel,

. with necessary equipment, to the locations where emergency functions will be

performed, are referred to herein as " mobilization" activities.

Contention 27. LILCO assumes that LILCO and non-LILCO employees

will be available to implement command and control directives. However, the

emergency response work force upon which the Plan relies will not be prompt-

ly available to perform the duties and emergency response functions assigned

to them under the LILCO Plan due to extended mobilization times. Although

the LILCO Plan fails to provide estimated notification or mobilization times for-
,

emergency response personnel (seo e.g., NUREG 0654 Section ll.C.I.), in-

tervenors contend, based on surveys of emergency mobilization of the Suffolk

County Police Department, that LERO mobilization will take at least several ;

hours, in some cases, detailed in paragraphs A through F below, mobiliza-

tion will take even longer because after having been notified of an emergen-

cy, workers will have to travel substantial distances, in congested traffic,

and will have to obtain necessary equipment, before they report to their as-

signed posts to perform emergency functions. As a result of the extended

mobilization times, the LILCO Plan, and the protective actions contemplated

therein, cannot and will not be implemented in a timely manner necessary to

provide adequate protection to the public. The Plan thus fails to comply with

10 CFR Sections 50.47(a)(1), 50.47(b)(1), 50.47(b)(3), 50.47(b)(8), ,

;

'50.47(b)(9), and 50.47(b)(10) and NUREG OG54 Sections ll.E.2, F.1.e, H.4,

and I. The reasons for extended mobilization times are stated in paragraphs

A through F below. -

.
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A. Many emergency response personnel, particularly those

employed by LILCO, live and/or work substantial distances from the EPZ or
:

-

other emergency services locations.

B. Emergency response personnel will have to travel through

congested traffic resulting from public mobilization and evacuation travel, in

order to get from their locations upon notification to their initial reporting lo-

cations.

C. Many emergency response personnel must report first to a

" staging area" or " dispatch location" and then to an assigned post (s_ee OPIPe

3.3.3), which will require additional travel through congested traffic. Fur-

thermore, once at the staging areas LERO workers with field assignments will

have to pick up personnel dosimetry and receive briefings before they leave

for their posts, and many LERO workers, such as traffic guidos and route

| alert drivers, will also have to obtain and install in their vehicles equipment

such as mobile radios and public address systems. (OPIP 3.3.4; OPIP 3.G.3

OPIP 3.G.4. ) [Only the impact, if any, of these activities on mobilization time

at staging areas will be considered (Bd. Order 2/3/84).]

D. Many emergency response personnel must travel from th ir

notification locations to other locations to obtain equipment or vehicles af ter

reporting to staging or dispatch locations. Thus, road crews must obtain tow

trucks and other equipment from LILCO storage locations which are spread

throughout Suffolk and Nassau Counties (OPIP 3.G.3); fuel truck drivers

must obtain fuel trucks, go to storage tanks, and fill the trucks with fuel

(OPIP 3.G.3); ' route alert drivers must obtain vehicles and mount loudspeak-

ers on them (Plan 3.3-4; OPIP 3.3.4); bus drivers must be transported from

_ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ - _ _ _ _ - _ _ _ _ _ _ - . _________ _ _ _ .
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staging areas to bus garages, gain access to the buses, and prepare the

buses for use (e.g., by obtaining gasoline and checking oil (s_ee OPIP 3.G.4,e

at 10)). In addition, procedures for locating necessary equipment, such as

buses and trucks, will require time and will further delay the efforts of re-

sponse personnel to obtain such equipment. (See OPIP 3.G.4).

E. Emergency response personnel must travel from staging or

dispatch locations, through congested traffic, to reach the posts where they

are to begin to perform their emergency functions.

F. Many emergency response personnel (e.g. traffic guides,

bus drivers, and ambulance companies) are not contacted or expected to re-

port to field locations until the Site or General Emergency Level, as sug- i

gested in the Plan (see Plan, Figures 3.3.2, 3.3.3, 3.3.4). Mobilization times

for such workers will be even more extended because the level of traffic con-

gestion encountered by them will be substantially greater.

Contentions 28 34: Communications Among_ Emergency
Response Personnel

Preambio to_ Contentions 28_34, 10 CFR Section 50.47(b)(G) requires I

that an offsite plan must provide for " prompt communications among principal

response organizations to emergency personnel and to the public." Without

prompt and reliable means of communications among emergency personnel once

they begin to respond to the emergency, there can be no assurance that nec-

essary and appropriate emergency measures, including those necessary to im-

plement protective action recommendations, can and will be taken as required

by 10 CFR Section 50.47(a)(1). 1

i

r

- . . _ _ _ . _ _ _ . _ _ - - _ - - _ - - _
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Intervenors contend that LlLCO does not provide for adequate, de-

pendable and workable communications among emergency personnel following

notification, and therefore there can be no finding of compliance with 10 CFR

Sections 50.47(a)(1), 50.47(b)(G), 50.47(b)(8), and 50.47(b)(10), and

NUREG 0654, Sections ll.E.2, F. , H.4, J.0 and J.10. The specific

deficiencies, each of which leads to this conclusion, are set forth in Conten-

tions 28-34.

Contention 28. No radio or dedicated telephone links to any Federal

agencies are described in the LILCO Plan. Thus, the Plan falls to provide
'

adequato and reliable means of communications with the Federal emergency

response organizations relied upon in the Plan (l.o., FEMA, the U.S. Coast

Guard, and the Federal Aviation Administration), as required by NUREG

0G54, Section ll.F.1.c. (See FEMA Report, at 5).

Contention 20. The LlLCO Plan does not specify the number of emer-

goney personnel that will be assigned responsibility for manning communica-

tions equipment at the EOC, staging areas, transfer points, ambulance dis-

patch stations, or other communication posts. Further, the Plan does not

provide for trained repair technicians capable of keeping communications

equipment operational. As a result, there is no assurance that LILCO's com-

munications system can or will be operated in the event of an emergency.

Conten tion, 3t]. The LILCO Plan fails to demonstrate that there will be

sufficient and adequate communications equipment to ensure effectivo commu-

nications among LILCO field emergency personnel, including those owpected

to perform security functions. T he Plan providos that all field personnel, or

a member of each crew, and e ch staging area, bus transfer point, and

.

L _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ . _ _ . _ _ _ . _ _ _ _ _
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ambulance dispatch station will be provided with mobile radios. (See Plan, at

3.'4-3) . With mobile radios, communication will only be possible if the field

personnel are in their vehicles. Moreover, mobile radios operate on battery

power, and the vehicles must be running, or the ignition switched on, for the

radios - to operate. Batteries are effective for only a limited time, but the Plan

makes no provision for assuring that vehicle batteries are not rundown ed

remain charged. Thus, there is no assurance that transmission and reception

of radio messages will be possible. In addition, the LILCO Plan fails to take

into account the fact that persons other than emergency response persnnnel

(i.e., the public) will have access to the radio frequencies to be used by

such personne'. Further, the LILCO Plan relies in part, upon simplex radio

frequencies, which limit the :ange of the field radios. As a result, many

emergency field personnel will be unable to hear other field personnel who at-

tempt to communicate on the same frequency. It is essential that field

workers be able to communicate with co-workers having similar er related

f u nction s . For example, LILCO's traffic guides must be able to communicate

information to other traffic guides in order to coordinate traffic control strat-

egy and to be aware of what traffic conditions may be coming. LILCO's traf-

| fic guides, however, will not have that capability because they will not have

adequate radio equipment or frequencies. The result of such attempted traf-

fic control without adequate means for coordination will result in increased

rather than decreased traffic congestion, and extended evacuation times.

Other field workers who are unable to communicate information to co-workers

performing similar or related functions will be similarly unable to perform

their assigned roles effectively or properly.

. - _ _ _ _ -
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| Contention 31. With the exception' of dedicated telephone lines between
' l

I: ' the ' staging area coordinators and the EOC ' emergency response coordinators,

- there is no backup communications system for the LlLCO Emergency Radio

System, which is' intended to provide communications' between emergency re-

- sponse ' coordinators at the EOC and field emergency response personnel,

~includin's; field survey teams, traffic guides, road crew-and evacuation route
,

spotters,; staging area coordinators transfer point coordinators, and ambu- -
4

lance' dispatch locations. (See Plan, at 3.4-3). Although the LILCO Plan
i

- does not indicate the~ number of frequencies which comprise LILCO's Emergen-
.

cy Radio System,-'LILCO. has advised Suffolk County that there are six
I frequencies and four radio channels available-to LILCO. The amount of radio
:

1 - traffic' anticipated for an emergency at Shoreham could not be adequately
~

handled by these six frequencies. However, the Plan has no provision for

any backup frequencies to those six which comprise the Emergency Radio'

:
' System, in violation of 10 CFR Part 50, Appendix E, Section IV.E.9 and

: NUREG 0654, Section ll . F.1. Moreover, each- category of field workers will
'

be able to use only a single frequency or channel (two sets of frequencies-are

paired) . Accordingly, if problems develop on that one frequency or channel, .

communications will be impossible for all workers in that category. - In the ab-
|'

sence of backup systems, there is no assurance that recommended and appro-

p'riate emergency actions can or will be implemented, since command and con-

j- trol instructions may not be communicated to personnel in the field, and the

status of the emergency response may not be communicated to' those in com-

| - mand and ' control.
,

1
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Contention 32. Under the LILCO Plan, communications between traffic

guides and bus transfer points and the EOC response coordinators will be re-

layed through the LILCO staging areas; thus these field personnel will be un-

able to communicate directly with their respective response coordinators at

the EOC. (Plan, at 3.4-3) . This lack of direct communications will result in

the delay of implementation of emergency actions.

Contention 33. The LILCO Plan fails to demonstrate that there are any

direct communications between DOE-RAP monitoring teams and the EOC.

Contention 34. The LILCO Plan relies on existing radios in hospitals

and in private ambtpance dispatch locations and vehicles for communications

between LILCO command and control personnel and other LILCO emergency

workers and these response organizations and their personnel. (Plan, at

.

3.4-3.) This proposal fails to ensure adequate communications among re-

sponse personnel because:

A. The LILCO Emergency Radio System will not be compatible

with the radio communications equipment used in day-to-day operations by

hospitals and by ambulance vehicles.

B. The LILCO system will not have direct access to the radio

frequencies used by hospitals and by ambulance vehicles. |
|

C. LILCO has advised Suffolk County that the EOC will not be |

equipped with private ambulance vehicle, Emergency Medical Services, or

hospital frequencies. Therefore, LILCO proposes to relay communications be-

tween the EOC and ambulance vehicles and hospitals through private ambu-

lance dispatch locations. In this regard, the LILCO Plan provides that one

of the LILCO Emergency Radio System frequencies is dedicated for radio
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communications between the EOC and private ambulance dispatch locations,

road crews, and evacuation route spotters. (See Plan, at 3.4-3). Assuming

dispatch locations are in fact available to LILCO, LILCO's proposal precludes

direct communications between LILCO personnel and non-LILCO emergency

response personnel in the field, which will delay the implementation of emer-

gency actions. In addition, LILCO has advised Suffolk County that

fire / rescue organizations (i.e., fire departments and fire / rescue vehicles)

are_ not part of LERO, even though they are relied upon for "their normal re-

sponse functions during an emergency." (Plan at 2.2.-4). Thus, there is no

assurance that "a coordinated communication link for fixed and mobile medical

support facilities exists," as required by NUREG 0654, Section ll.F.2.

Contentions 35-44: Training of Emergency Workers

Preamble to Contentions 35-44. 10 CFR Section 50.47(b)(15) requires

that radiological emergency response training be provided to those who may

be called _on to assist in an emergency. In addition, 10 CFR Section

50.47(b)(14) requires that periodic exercises be conducted to evaluate major

.

portions of emergency response capabilities, periodic drills be conducted to
i

develop and maintain key skills, and that deficiencies identified as a result of

exercises or drills ~ be corrected. See also,10 CFR Part 50, Appendix E, Sec-

tion IV.F.

[ Under the LILCO Plan, in order to provide training "to those who may

be called on to assist in an emergency," LILCO must ensure that both its

own. personnel and the personnel of non-LILCO emergency response organiza-

- tions are adequately trained, and that they participate in drills and exercises

that meet the requirements of the regulations. See NUREG 0654, Sections

--
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i

ll.N. and O. Intervenors allege in Contentions 35 - 44 that LILCO's Plan fails

to demonstrate that adequate training can and will be provided to emergency

response personnel.5/

Contention 39. LILCO's Plan fails to deal effectively with the problem

of attrition. As a result, LILCO cannot demonstrate that adequate numbers

of trained support organization personnel will be available to respond to an

emergency at Shoreham and thus cannot demonstrate compliance with 10 CFR

Sections 50.47(a)(1) and 50.47(b)(15),10 CFR Part 50, Appendix E, Section

IV.F and NUREG 0654, Section 11.O.1.

A. With respect to LILCO personnel, the Plan relies on quarterly

general training and semi-annual job-specific training to qualify new LERO

members for positions opened through attrition. (Plan at 5.1-7, 5.1-8; OPIP

5.1.1 at 6-7.) Such training for new members is insufficient, because it does

not assure that trained LILCO employees will be available to fill positions in

LERO as the need arises. As a result, there is no assurance that LERO will
,

be fully staffed with trained personnel on a continuous basis. To ensure

compliance with 10 CFR Section 50.47(b)(15),10 CFR Part 50, Appendix E,

Section IV.F and NUREG 0654, Section ll.O.1, LILCO must demonstrate that

all personnel are trained in their designated emergency response organization

positions. Thus, LILCO should make satisfactory completion of its emergency

response training program a prerequisite to the hiring of personnel who will

be assigned emergency response duties.

5/ LILCO has advised Suffolk County that training materials are still
under development. When those materials are developed and produced for the
County's review, the County may revise these contentions. More specific
contentions cannot be formulated at this time, given the lack of the LILCO
training materials.

. - - -
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B. With respect to all. non-LILCO personnel, except Coast

Guard and' ambulance personnel, the Plan ignores the issue of attrition.
~

~

(OPIP 5.1.1, Section 5.1.3.2.and - Attachment 1.) And, with respect to the

Coast Gua'rd and ambulance companies, LILCO will attempt to counteract the

effects of ' attrition only if notified by one of these groups that understaffing
_

exists. (Plan at 5.1-G; OPIP 5.1.1, Section 5.1.3.3.) However, the Coast

Guard and ambulance companies are under no obligation to maintain necessary_

staffing for LERO, to notify LILCO of "understaffing," or otherwise to assure

LILCO's compliance with 10 CFR S 50.47(b)(15),10 CFR Part 50, Appendix E,

Section IV.F and ilVREG 0654, Section |1.0.1. Therefore, there is no assur-

ance that LILCO will not know whether personnel in any non-LILCO emergen-

cy response support organizations who' might have been . trained at one time

by LILCO remain with their respective organizations, and thus remain avail-

able to respond to an emergency at Shoreham. Thus, there is no assurance

that any non-LILCO support organizations will be sufficiently staffed with ad-

equately trained emergency response personnel.

Contention 40. There is no assurance that LILCO personnel can ade-

quately perform the emergency functions and duties they are assigned under

the LILCO Plan. The Plan calls upon LILCO personnel to perform emergency

functions which, in most instances, are unrelated to their LILCO job func-

tions. For example, LILCO meter readers are to serve as Traffic Guides

(OPIP 2.1.1, at 30), Customer Relations personnel are to serve as Evacuation

Route Spotters (id., at 37), LILCO maintenance foremen and mechanics are to
,

serve as Radiological Monitoring Personnel (id., at 18), and various design-

ers,; planners and analysts are to serve as Security Personnel (id_., at

!

)

b

: . . ,_ r . ., . , , ,,, ,,r.,
. .. . - - - - . . . _ . . . . . . .
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. 61-64). Th'ere-is. no assurance tha't LILCO trainin'g will compensate for this

,.
_ lack of job-related experience, especially when the tasks to be performed may -

'
~

be accompanied by high levels of: stress and fatigue involving life-threatening

- situations. ' Training alone cannot prepare people for the actual stress and

trauma that accompany emergency conditions. Experience is also essential.!/

Moreover, training that is not regularly applie'd or used will be ineffective.*'

p
Thus, even if their initial' training were adequate, LILCO personnel will'

forget what was learned during that training. . Following their training,

j LILCO personnel will be expected to perform their regular job functions,

which have no relation to their emergency roles, rather than applying or

using their emergency training. This will minimize any benefits gained

through the emergency training, especially since general classroom training,
,

exercises, and almost all drills are only repeated on an annual basis, job-

specific classroom training is only repeated on a semi-annual basis, and there -

are no incentives for LILCO personnel to learn or to retain t a emergency

training provided to them. Accordingly, LILCO cannot demonstrate compli-

I ance with 10 CFR Section 50.47(b)(15), or that the emergency functions and
,
- duties assigned to LILCO personnel under the Plan can or will be imple-

I mented, as required by 10 CFR Section 50.47(a)(1).

Contention 41. All necessary emergency personnel must be trained ad-

equately in the proper use of the communications equipment relied upon in the

LILCO Plan. Such training must include instruction in the proper use of

r

@/ For example, doctors and police officers are required to intern as resi-
dents ard to serve as rookie police officers before their training is completed.

-

:

i
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radio frequencies, the range of coverage available for each frequency, and

proper radio discipline. The LILCO Plan, however, does not provide such

training. The Plan provides for a " communications drill" that is designed
~

primarily to test equipment. (Plan at 5.2-1; OPIP 3.4.1.) Only persons in i
. . I
those selected LERO positions designated as " communicators" will participate

'

in this drill. (Plan at 5.2-2, 5.2-2a). In addition, it is clear from the. Plan

and drill scenarios that other than' the workers assigned to remain at the

EOC, ENC, and staging areas, LERO workers will receive essentially no prac-

tical communications training, and that even the workers-assigned to the

EOC, ENC, and staging areas will not receive enough. Thus, there is no as-

surance that LILCO's Plan satisfies the requirements of 10 CFR Section

50.47(b)(15) or that emergency response personnel will be prepared and ade-

quately trained to initiate and receive communications, as required by 10 CFR

Section 50.47(b)(6) and NUREG 0654, Section II.F.

Contention 44. The LILCO Plan fails to demonstrate that drills and

exercises will adequately test the training of emergency response personnel

so as to ensure that personnel are familiar with, and capable of performing,
'

their duties under the Plan as required by 10 CFR Section 50.47(b)(14),10

CFR Part 50, Appendix E, Section IV.F, and NUREG 0654, Section ll.N.
.

Specifically:

D. The provisions of the Plan for quarterly testing of communi-

cations with' Federal emergency response organizations and States within the

ingestion pathway do not provide for testing whether the content of messages

is understood by emergency response personnel. NUREG 0654, Section

ll.N.2.a. (See FEMA Report, at 13.)

. . - . . -
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E. The Plan fails to describe how exercises and drills are to be

carried out to allow " free play for decisionmaking." NUREG 0654, Section

ll.N 3. (See FEMA Report, at 14.)

F. Although the LILCO Plan asserts that " official observers from

Fecieral, State or local governments will be on hand to evaluate and critique

[an) annual exercise," (Plan at 5.2-4), there is no indication in the Plan

that any such entities have agreed to send observers as require'd by- NUREG

0654, Section ll.N.4. (See FEMA Report, at 14). In addition, although the

Plan describes a proposed procedure for evaluating observer and participant

comments, post-exercise / drill critiques will be performed primarily by LILCO,

and evaluation of critiques and decisions as to necessary actions will be made

by LILCO personnel. (Plan, at 5.2-4; OPIP 5.1.1, at 10c-10h) . NUREG

0654, Section ll.N.5. (See FEMA Report, at 14.) LILCO, however, will not

be able to critique adequately its own Plan, including the exercises or drills

conducted under the-Plan, or to evaluate and/or act upon such critiques due

to its lack of expertise and objectivity. Thus, deficiencies in the LILCO Plan

and implementing procedures may not be identified or corrected.

Contentions 45-51: Accident and Dose Assessment and Projection

Preamble to Contentions 45-51. 10 CFR Section 50.47(b)(9) requires

offsite plans to provide that:

Adequate methods, systems, and equipment for
assessing and monitoring actual or potential offsite
consequences of a radiological emergency condition
are in use.

See also 10 CFR Part 50, Appendix E, at Section IV.B. Similarly, NUREG

0654, Section ll.l.8 requires the identification of an appropriate organization

which:
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shall provide methods, equipment and expertise to
make rapid assessments' of the actual or potential
magnitude' and locations of any radiological. hazards
through liquid or gaseous release pathways. This
shall include activation, notification means, field

team composition, transportation, communication,
monitoring equipment and estimated deployment
times.

Intervenors contend that the LILCO Plan fails to comply with these re-

quirements for the reasons set forth in Contentions 45-51.

' Contention 45. The LILCO ' Plan appears to rely exclusively on (a)

' DOE-RAP personnel, and (b) personnel from-an unidentified "outside consul-

tant," for offsite accident and dose assessment and projection, as well as for

all command, control and coordination functions related to offsite accident as-,

sessment and projection and the decision to recommend particular plume expo-
<

sure and ingestion pathway protective actions to the LILCO Director of LERO

(i.e., the Radiation Health Coordinator, RAP Team Captain, Dose Assessment '

Function, Environmental Survey Function, and Offsite Survey Teams).

(Plan, Section 3.5. B; Figure 3.5.2; OPIPs 2.1.1, 3.5.1, 3.5.2, 3.5.3 and

3.6.6) The Plan does not identify by name, title or qualification the
'

DOE-RAP or other outside consultant personnel who are expected to perform

offsite accident and dose assessment functions and thus fails to comply with

NUREG 0654, Section ll. A.2.a.

Contention 46. The Plan does not identify an individual from DOE-RAP
!

; or from an "outside consultant" who will be responsible for assuring continu-

ity of technical, administrative and material resources. In addition, there is

no assurance that DOE-RAP or the unidentified 'outside consultant who is to

provide personnel to fill the position of " Radiation Health Coordinator" is

I
l

m. ._. _. .. . . _ _ . - - , . _ . . . . _ , _ _ . . .. .. . _ _ _ - .
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;; - capable of providing prompt or continuous services (24-hour) for a--

. protracted period. Thus.the Plan fails to comply with NUREG 0654, Sections

ll . A.4, 'and C. I.b.' Indeed, .the Plan _ states that "approximately eight per-

- sons" will perform the duties assigned in the Plan to DOE-RAP (Plan at
t

! - 2 2-3): 1there is no indication of how many individuals are available to act as

" Radiation Health . Coordinator." Even..if the initial staffing for offsite moni-
,

toring and dose assessment were assumed to be adequate, there is no provi-

sion for augmentation of initial staffing on a continuous basis as required
,

under 10 CFR Section 50.47(b)(1) and NUREG 0654, Sections ll. A.1.e and .

A.4.
,

Contention : 49. The nomogram which relates iodine to total fission . !

! .

. .
'

products for the calculation of thyroid dose (OPIP 3.5.2 Attachment 11) is not '

re'alistic. Thus, there is no assurance that this procedure will provide reli-

able data for 'use in making protective action d'ecisions. Accordingly, there is

i no compliance with 10 CFR 'Section 50.47(b)(9).

Contentions 55-59: Notification to the Public

Preamble to Contentions 55-59. 10 CFR Section 50.47(b)(5) requires

1

] that means be established to provide early notification and clear instruction to

the populace within the plume exposure pathway EPZ. The public notification

. system should be capable of essentially completing the initial notification of

; the public in the plume exposure pathway EPZ "within about 15 minutes." 10

$ CFR Part 50, Appendix E, Section IV.D.3. (See also NUREG 0654, Section
.

,

ll.E.6 and Appendix 3 'thereto).
,

Intervenors contend that under LILCO's Plan, there is no assurance

' that the public will receive notification of an emergency within 15 minutes,
,

I

1

I

|
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and as a result, there is no assurance that adequate protective actions can or

will be implemented, as required by 10 CFR Section 50.47(a)(1) and NUREG

- 0654, Sections ll.J.9 and J.10. The specific deficiencies in the LILCO Plan

. are sat forth in Contentions .55-59.

Contention 55. Under the LILCO Pian, a system of 89 fixed sirens will

be used to alert-the -public to an emergency at the Shoreham plant. (Plan, at,

3.4-6). However, as a result of the deficiencies noted in Contention 26,

LILCO will be unable to contact its key command and control persennel in a l
. . \

j timely manner, thus potentially delaying the decision to activate the siren

system, in violation of 10 CFR Section 50.47(b)(5), Part 50, Appendix E,

Section IV.D.3, and NUREG 0654, Sections ll.E.6 and Appendix 3.
,

Contention 56. The LILCO Plan does not provide adequate backup in

the event of failure of the LILCO siren system. LILCO relies upon public ad-

dress systems or loudspeakers, mounted on LILCO vehicles driven by " Route
,

Alert Drivers," to provide backup to the sirens. (Plan, at 3.3-4 and 3.4-6;
J

OPIP 3.3.4, at 4) . However, the proposal to drive vehicles equipped with.

loudspeakers through the non-activated siren areas to alert the public is im-
t

i
practical, unworkable, and will not provide notification within 15 minutes as

required by NUREG, [ sic] 0654 Appendix 3. (See Contention 27.) In addi-:
1

tion, some persons will not hear the broadcast message (such as persons with

impaired hearing, persons outside the EPZ), and other persons will not un-
:

derstand the broadcast message (such as children, and non-English speaking

persons). Route alert drivers are also required to abandon a route if

dosimetry readings exceed specified levels. (OPlP 3.3.4, Attachment 1).

Accordingly, there is no assurance that persons in the EPZ will be promptly

i

.- , , , .-, -- . ~ - - - -- . . ,a
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notifed of an emergency, and entire segments of the population may never be
,

alerted at all, in violation of 10 CFR Sections 50.47(a)(1), 50.47(b)(5), Part

50, Appendix E, Section IV.D.3, and NUREG 0654, Sections ll.E.6 and Ap-

pendix 3.

Contention 57. The LILCO Plan provides that special facilities and or-

ganizations with a large number of personnel (such as schools, hospitals,

nursing homes, handicapped facilities, and major employers) will be equipped

with a tone alert radio which, upon activation by the EBS signal from WALK

radio, is to broadcast automatically the emergency message. (Plan, at 3.3-4

and 3.4-6 and OPIP 3.4.1, Attachment 1). However, since notification would

coincide with notification to the general public, these special facilities and or-

ganizations would not have any additional alerting or preparation time (for

evacuation, sheltering, or implementation of other protective actions). More-

over, the tone alert radios depend upon the EBS signal broadcasting from

WALK radio station. Should the EBS signal originate from other stations, the

radios would not activate and there would not be automatic transmission of the

EBS message. Further, WALK radio does not broadcast on its AM frequency

24 hours per day. Thus, there is no assurance that tone alert radios will

provide adequate notification of an emergency to special facilities and other

organizations within the EPZ, in violation of 10 CFR Sections 50.47(a)(1) and

50.47(b)(5), Part 50, Appendix E, Section IV.D and NUREG 0654, Sections

ll.E.5, E.6, and Appendix 3.

Contention 58. Under the LILCO Plan, the proposed evacuation of spe-

cial facilities (such as schools, handicapped facilities, nursing / adult homes,

and hospitals) and the handicapped at home requires the Public Schools

., . . . . . . . .. .. .. . .

.
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Coordinator, Private Schools Coordinator, Health Facilities Coordinator and

the Home Coordinator, working under the direction of the Special Facilities

Evacuation Coordinator, to verify by telephone that the special facilities and

individuals are aware of the need to evacuate and to determine their specific

needs for assistance. (OPIP 3.6.5). This does not provide an adequate,
I

workable or dependable means of timely notification of or communication with '

these people, because the process of contacting them will take too long, per-

sons to be contacted may not be near telephones, and handicapped persons

may be unable to communicate by telephone. Thus, the Plan fails to comply

with 10 CFR Sections 50.47(b)(5) and 50.47(b)(6), Part 50, Appendix E,
,

Section IV.D.3, and NUREG 0654, Sections ll .E.1, E.2, E.5, E.6, and Ap-

pendix 3.

Contention 59. Under the LILCO Plan, the U.S. Coast Guard is relied

upon to provide public notification to the general public on the waters within

the 10-mile EPZ. (Plan at 2.2-2). However, the Coast Guard does not have

the capability of notifying the public within 15 minutes and thus the LILCO

Plan fails to comply with 10 CFR Sections 50.47(b)(5), 50.47(b)(6), Part 50,

Appendix E, Section IV.D and NUREG 0654, Sections ll.E.5, E.6 and Appen-

dix 3.

Contentions 60-83: Protective Actions

Preamble to Contentions 60-83. 10 CFR Section 50.47(a)(l) requires a

finding of reasonable assurance that adequate protective measures can and

will be taken in the event of a radiological emergency. In addition,10 CFR

Section 50.47(b)(10) requires the development of a range of protective actions

for the public; guidelines for the choice of protective actions must be

|

|

i

._ ._ _
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consistent with' Federal guidance. Such guidance includes the Manual of Pro- |
'tective Action Guides ("PAGs") (EPA-520/l-75-001), which sets forth the i

|
~

threshold projected dose levels at which protective actions are to be com-

menced. The PAGs are embraced in NUREG 0654, Sections ll.J.7 and J.9,
,

and are referenced in the LILCO Plan, at Section 3.6, and OPIP 3.6.l.

NUREG 0654, in Sections 11.J.9 and J.10, requires that there be established

"a, capability for implementing protective measures based upon protective ac-

tion guides and other criteria." (Emphasis added).

In Contentions 60-83, Intervenors contend that LILCO's Plan does not

provide-reasonable assurance that adequate protective measures can and will

be implemented to protect the population from the potential health hazards of

an accident at Shoreham. Thus, (a) there is no reasonable assurance that

the measures proposed in the LILCO Plan would, if taken, provide adequate

protection from the potential consequences of an emergency at Shoreham; and
1

(b) there is no reasonable assurance that the proposed measures could or

would in fact be taken in the event of an emergency.

.

Contentions 60-62: Sheltering
;

Further Preamble to Contentions 60-62. The LILCO Plan provides that
'

the protective action of sheltering may be recommended (Plan, at 3.6-5), and

that it is "the preferred protective action if sufficient protection is offered by

sheltering, or if no additional benefit is gained by evacuation." (OPIP 3.6.1,

Section 3.2). Intervenors contend that as to the proposed protective action

of sheltering, the LlLCO Plan fails to comply with 10 CFR Section 50.47(a)(l)

and NUREG 0654, Section ll.J.9, because there is no assurance that shel-

tering, as a protective action, could or would be effectively implemented in
1

,

:

- . _- _- ._ _ . . _ . -. -
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the event of an emergency in a' manner which would protect the public, in-

:' deed, the facts indicate.that many people will refuse to shelter and will, in-
~

' stead, choose to evacuate,Z/ ~and that many. other persons, as a practical

matter,- will be unable to shelter. . Thus, sheltering cannot be viewed as an -

1 adequate protective action, as LILCO appears to believe, for the reasons set
|

- forth .in SCLContentions 60-62. ,

Contention 60. At page 3.6-5 of the LILCO Plan, LILCO states:
-

.

Th[e] protective action [of selective shel-,

tering) may be ordered at projected doses below the
' accepted PAGs to minimize radioactive exposure,4

particularly to ' pregnant women' and children

IL The Sheltering option may be recommended as
an effective opti6n for individuals who could not be,

i safely evacuated. This would include individuals
who have been designated medically unable to with--

stand the physical stress of an evacuation, as well as
those individuals who require constant, sophisticated
medical attention.

I The Plan fails to set forth guidelines to be used by command and control per-

sonnel:- (a) in choosing to recommend the protective action of selective shel-
i

tering; or (b) in. determining the individuals who should or would be subject
i-

to such a recommendation. Rather, as quoted above, the Plan contains only

generalized statements which, in fact, provide no guidance at all. In addi-,
.

tion, there are no procedures which indicate the means by which such a rec-
i

ommendation would or could be implemented. The Plan thus fails to comply'

i

j with 10 CFR Sections 50.47(a)(1), 50.47(b)(10) and ilUREG 0654, Sections

i
! II.J.9 and J.10.
.-

F
i Z/' See Contention 23: The' Evacuation Shadow Phenomenon, for further

i ' discussion of Lthis matter.
I
t

b
4

f

~ '
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!

. Contention 61. Intervenors contend that a protective action recommen-
!

fdation of sheltering would not or could not be implemented. Specifically, a

esubstantial numb'er of the people who might be advised to shelter, as a prac-

tical matter, will be unable to do so because:

A. A'large number of the homes and other structures in the

' EPZ are constructed of wood and have no basements. According to LILCO's

shielding factors (Plan, Table 3.6.5), the protection offered by such shelter
,

is limited, at most, to a reduction in dose of only 10 percent from that re-
!ceived with no shel'ter. As a practical matter, persons with access to such

structures have little " shelter" available, and thus sheltering should not be

considered as a protective action for these persons.

B. Persons who are traveling in their cars or other vehicles at

the time of a sheltering recommendation may not be able to reach shelter fast

enough to obtain any protection from a release of radioactive fission prod-

ucts. Vehicles offer essentially no protection from radiocctive doses.

C. 1. According to the Plan, if sheltering is recommended for

the general public, schools in the EPZ are expected to shelter children in

schools. ( Appendix A at ||-20; .See also OPIP 3.8.2 at 19, 21). However,

the Plan fails to . indicate how, if at all, such an order could or would be im-

plemented by the schools. Contrary to the assumption in the LILCO Plan (see

OPIP 3.6.5 at 10a), most school officials have not performed " preplanning"

that makes.them capable of implementing a sheltering recommendation.

Therefore, the Plan provides no assurance that sheltering could or would be

implemented for children in schools.

,

j
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Many_ schools in the EPZ have~ no basements or other areas suitable for

' sheltering 'large numbers of children. Moreover, the ' Plan contains no infor-

mation concerning sheltering capacities or shielding factors for schools, in vi-

olation of NUREG 0654 Section .II, - J.10.m. Therefore the Plan provides no in-
,

*

]
- formation upon which those in command and control could determine whether

sheltering is an appropriate protective a'ction for children in' schools, in vio-
~

i lation of 10 C.F.R. Section; 50.47(b)(10).

In addition, the Plan states that if schools have initiated early dismiss-

als, LILCO will 'not recommend to the schools that any other protective ac-
4

tions,-including sheltering, be taken, even if. such a recommendation is made -

j for the general public. (See OPIP 3.8.2 at 5). Thus, if LILCO were to' rec-

ommend that schools institute an early dismissal, and school authorities were
r
~

to follow that recommendation, school' children would not have access to shel- !

ter for hours (see SC Contention 69), even though a sheltering recommenda-

tion could be-in effect for the rest of the EPZ population.

D. Transients who are on beaches, in parks or in other out-

door recreation areas will have no access to shelter. Contrary to the re-

quirement of NUREG 0654 Section J.10.a, the Plan fails to identify public
t
~

sheltering areas. (See FEMA Report, at 8).

E. Persons who are in boats in the EPZ will h /e no access to

shelter.
;

I Moreover, even if people were willing and able to follow a shel-

tering recommendation, there is no-assurance that takin0 such action would

provide any significant dose savings and thus prevent persons in the EPZ
;

from receiving health-threatening radiation doses for the following reasons:
;

I

i
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G. Many other homes in the EPZ, even if they provide more

shielding than a wood house, will only reduce doses about 50 percent. In a

i severe accident, a 50-percent dose reduction will still result in health-
|

threatening doses.

H. According to LILCO, the average shielding factor available in

the EPZ is 0.7, which means that, on the average, those who follow a shel--

tering recommendation will nonetheless receive 70 percent of the dose they

would receive from the plume if they were outside the shelter.

I. The cloud doses resulting from a release of radioactive fission

products from the Shoreham plant could be so substantial that even taking

into account the 30 percent average dose reduction provided by shelter in the

EPZ, persons who follow a sheltering recommendation could still receive doses

that would cause adverse health effects.@/

Thus, sheltering is not an adequate protective action in the event of an

emergency at Shoreham, and the Plan, therefore, fails to comply with 10 CFR

Sections 50.47(a)(1) and 50.47(b)(10), and NUREG 0654 Section ll.J.9.

Contentions 63-77: Evacuation

Contention 63. The LILCO Plan states at page 3.6-6:

Selective Evacuation may be implemented to evacuate<

from the affected area of the plume exposure EPZ
members of the general public who might have a low
tolerance to radiation exposure. Specifically, this
would include pregnant women and children 12 years
and under.

The Plan fails to set forth guidelines to be used by command and control

g/
_

See Contention 22 discussion of the site specific consequences of an
accident at Shoreham.

-

_ _ _. , _ - .._ . . _ . .
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personnel: (a) in choosing to recommend the protective action of selective
_

' evacuation; or (b) in determining, identifying and locating the individuals

who should be subject to such a recommendation. In addition, there are no

procedures which indicate the means by which such a recommendation could

or would be implemented. The Plan thus fails to comply with 10 CFR Sections

50.47(a)(1), 50.47(b)(10), and NUREG 0654 Sections ll.J.9 and J.10.

Contention 64. The LILCO Plan proposes an EPZ consisting of 19 sepa-

rate zones. In the event of a radiological emergency at Shoreham requiring

evacuation of the EPZ, it is LILCO's intended strategy to evacuate all zones

within two miles of the Shoreham plant, but only a portion of those zones out-

side of the two-mile radius. (See OPIP 3.6.1, Attachment 2). LILCO's Plan,

however, fails to account for the fact that the wind shifts quickly on Long is-

land, with average wind speeds of approximately 10 miles per hour. Under

such conditions, a shift in wind direction could quickly direct the plume over

an area that was not in the original plume pathway, and thus not included in

the initial evacuation order, before that area could be evacuated,

intervenors contend that given wind conditions on Long Island, in the
4

event any evacuation due to a radiological emergency is required, LlLCO must
,

evacuate at least a radius of five to seven miles around the plant. Any par-'

tial evacuation of only certain zones within a five to seven mile radius would

expose the population of the nearby unevacuated zones to the risk of a sud-
' den wind shift and consequent health-threatening exposure to radiation.

Under these conditions, the LILCO evacuation plan fails to constitute an ade-

quate protective action, as required by 10 CFR Sections 50.47(a)(1) and

50.47(b)(10).

4

a
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Contention 65: Evacuation Time Estimates

[ Further Preamble to Contention 65. Section IV of Appendix E to 10

-CFR Part 50 requires that license applicants " provide an analysis of the time!

required to evacuate and for taking other protective actions for various sec-

tors and distances within the plume exposure pathway EPZ for transient and

permanent . population s. " (See also, NUREG 0654, Section ll.J.8 and Appen-

dix 4). Accurate estimates of the time necessary to evacuate the Shoreham

EPZ (or portions thereof) are essential to evaluating the evacuation route

system. In particular, such estimates must be accurate and reliable so that

command and control personnel who are considering what protective actions

might be ordered for particular persons can estimate whether, given prcj-

ected release and dispersion of health-threatening fission products from the '

Shoreham plant, evacuation can be accomplished before such dispersion takes

place. (See 10 CFR Section 50.47(b)(10); NUREG 0654 Section ll.J.10.m). A

decision to order evacuation, if based on inaccurate evacuation time esti-

mates, could result in evacuees' being trapped in queues or slow moving traf-

fic inside or outside the EPZ, thus exposing them to a release of fission prod-

ucts from the Shoreham plant.

LILCO has submitted evacuation time estimates for the 10-mile EPZ,

which estimates are contained in Appendix A, at V-3, and OPIP 3.6.1, At-

tachment 4.9/ LILCO estimates that the time for evacuation will vary from

about two to two-and-one-half hours for only the inner EPZ sectors, to a

9/ The FEMA Report at 11-12 notes that the time estimates are inade-
quate in part because the estimates in OPIP 3.6.1 are incomparable to those in
Appendix A.
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maximum of approximately six hours for evacuation of the entire EPZ under

'a'dverse weather conditions.

Contention 65: Intervenors contend that LlLCO's evacuation time esti-

mates are inaccurate, unreliable and, in fact, should be far longer. LILCO's '

evacuation time estimates are so underestimated that under the LILCO Plan an

evacuation may be ordered which realistically cannot be completed prior to

release and dispersion of fission products from the Shoreham plant. Evacuees

will be caught in queues or delayed in heavily congested traffic within the

EPZ. Under many ac:ident conditions, there will be a dispersal of radioactive

materials while such traffic conditions still exist, resulting in unacceptable

health-threatening exposure to the evacuees. The automobiles of the

evacuees will offer essentially no protection from the plume.

The specific deficiencies in LILCO's estimates and further bases for
i

this contention are set forth in paragraphs A-H below. [ Admitted with the

clarification that the deficiencies to be considered under Contention 65 are

limited to those contained in the subparts. (Bd. Order 8/19/83. )]

Contention 65. A. The LILCO evacuation time estimates ignore or

underentimate the time required for people to mobilize and ready themselves

for evac 4ation. The LILCO estimates in Appendix A include only the time in-

volved ia the actual evacuation trip out of the EPZ. (Appendix A, Table

XIV) LILCO assumes in OPIP 3.6.1 that complete mobilization of the public

will take about 20 minutes after receiving notification, which grossly

underestimates the time it will take for mobilization, especially during working

hou rs . In fact, it will likely take at least from one to more than three hours

for people to mobilize before they can begin to evacuate. This mobilization

time will be required because:

_ . . . _
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: !1. Following activation of the prompt notification system, it-

. will take ~ time for people to become aware of the emergency, to become in-

= formed.of the recommended protective actions and to determine their own
i-

i, course of action. .

2. Where possible, most families will seek to. evacuate as a !;.

u'n it . Specifically,' working parents will leave work and drive to schools
,

and/or home to pick up their children prior to evacuating. There will also be

. travel to and from various locations as family groups are assembled from~ work

locations, relatives' homes, day care centers, and the like. Mobilization time*

i must include time for th'e travel necessary to assemble family group's. In ad-

' dition, families with' school children who do not pick up their~ children them-

selves, will delay the start of their evacuation until all their children .have
;

returned home. Given the length of. time necessary to implement early dis-
1

| missals (see Contention 69), mobilization times could be increased signifi-
: .

cantly by this fact.
;
i 3. It will take time for the evacuees to gather necessary provi-

sions before evacuating. .(See " Emergency Procedures: Shoreham Nuclear

Power Station," at 8). .In addition, some persons will seek to go to banks,

: stores and other such facilities for money and provisions.
<

4. Travel within the EPZ during the mobilization period
;

; (work /home, home/ school, to banks and stores, etc.) prior to commencing
i

j evacuation will result in heavy traffic congestion which will lengthen the time

necessary to complete mobilization travel.
i

f~ Contention 65.B. Heavy traffic congestion from mobilization traffic,

j due to both high demand and conflicting traffic flow (i.e., some traffic flow- <

!-
i

J

,

4
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in directions- different than prescribed evacuation directions), will lengthen - ;

I

evacuation times. LILCO's evacuation time estimates do not appear to take l

this cause of congestion and resulting evacuation delay into consideration.

- Thus, the LILCO estimates are inaccurate for this additional reason.

Contention 65.C. The LILCO traffic control plan, as described in Ap-
4

pendix A, even if assumed to be lawful and capable of being implemented,
.

will, in fact, constitute an additional source of congestion which.has been ig-

; nored in LILCO's evacuation time estimates, if such congestion were taken

into account, the LILCO estimates would increase substantially. The Plan .will<

cause additional congestion. for the following reasons:

1. LILCO's estimates assume that its traffic guides will screen all

motorists moving in a direction contrary to its prescribed traffic _ flow to de-,

termine whether each person has " good reason" for going in that direction.

[ ( Appendix A, at IV-83; see also, IV-8). Thus, a traffic guide presumably
a

would stop or otherwise delay all such motorists, question them, and attempt

to persuade or order them not to go in their intended directions if their rea-

sons for doing so were judged not to be sufficient. This screening process
P

will impede traffic flow, resulting in congestion and further increasing the

: evacuation time estimates. It will also require more traffic guides than LILCO

; has designated for each traffic post.
,

2. LlLCO's attempted use of traffic controls may cause aggres-

sive behavior on the part of those attempting to take protective actions. This

aggressive behavior will stem in part from fear of a radiological emergency

(which is perceived by the population to be different from other emergencies)

and in part from confrontations that will result when motorists wish to travel

,

k

J

t
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c

contrary to the directions of the LILCO traffic guide, or are stopped by

guides for screening. Conflicts between motorists and traffic guides will re-

suit in traffic blockages, confusion, accidents and possibly injuries, all of

which will increase congestion.

3. Because under the LILCO Plan neither LILCO's traffic guides

nor any other LERO personnel will alter traffic signal lights, traffic guides

may attempt to implement a control strategy counter to the direction given by

the signals. (See FEMA Report at 10 citing non-compliance with NUREG 0654,

Section ll .J.10.j) . Such simultaneous and potentially contradictory instruc-

tions to motorists will cause confusion and congestion, thus further delaying

traffic movement. (ld.)
.

4. In some cases, LILCO's prescribed routes direct motorists to

travel contrary to their perceptions of the most expeditious way out of the

EPZ. (See, e.g., Post described in Appendix A, at IV-56). This will

cause confusion and anxie'ty on the part of the motorists and confrontations

with traffic guides.

_ Contention 65. D. The LILCO time estimates assume that "[n]o major

vehicle breakdown or other types of incidents (will) occur which block major

routes for an extended time." ( Appendix A, at V-2). This assumption is

unrea!istic and leads to an underestimation of the time required for evacua-

tion . Examples of factors which increase congestion and thus increase time

estimates, and which should have been included in LILCO's estimates, in-

clude:

1. Anticipated traffic accidents and automobile breakdowns,

including running out of gas (for example, the Suffolk County police

__ , .. . _. _
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responded in 1982 to 10,000 incidents such as accidents and breakdowns on

the Suffolk County portion of the Long Island Expressway, thus indicating

the potential'for this factor to influence severely evacuation times);
|

2. The absence of shoulders on some primary or secondary i
i

routes-which will be used-during an evacuation;

3. Road construction / repair w'ork which can be assumed to be
;.
;

ongoing at any time; and

4. Abandonment of vehicles under emergency conditions.
.

Contention 65.E The LILCO evacuation time estimates do not take into

account the additional congestion to be encountered by evacuating motorists

! that will result from the evacuation and early dismissals of schools and the I

evacuation of those~ in special facilities and the handicapped. Such evacua-

tions and dismissals will involve the use of large numbers of buses, ambu-
;

lances and trains which will be traveling in all directions through the EPZ, on

prescribed evacuation routes and other roads, making frequent stops. If the

impact of special evacuations were taken into account, the LILCO time esti-

mates for evacuating mctorists would increase substantially.
' Contention 65.F. Behavior research demonstrates that stress and anxi-

ety induced by a radiological emergency at Shoreham will diminish driving

skills and awareness, and impede the processing of information necessary for

a driver to make decisions and drive properly. The geography of Long Is-
,

land, with its narrow, limited land area, may create a feeling of being

" closed-in," which may increase the likelihood of poor driver behavior. De-

j creased driving skills and driver awareness will cause confusion, congestion

and accidents and, if properly taken into account, would increase LlLCO's

i

I
l
-
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l

evacuation times. LILCO, however, has failed to take these factors into ac-,

|
count 'in its evacuation time estimates,

t

IContention 65.G. The LILCO Plan does not include evacuation time es-

-timates for evacuation of those with special needs who cannot rely on private,

,

'

transportation, such as school children, persons without access to cars, per-

sons in health care or other special facilities, and the handicapped. (See
:

FEMA Report at 11, citing noncompliance with NUREG 0654, Section ll.J.10.1

and Appendix 4, at 4-9 to 4-10). The individuals in charge of making pro-

tective action recommendations must know how long it will take to evacuate

these portions of the population. The Plan thus fails to comply with 10 CFR
|

Appendix E, Section IV, and NUREG 0654, Section ll.J.8 and Appendix 4.
,

i

Contention 65.H. The LILCO Plan (OPIP 3.6.3) provides for two evac-

uation route spotters to report information to the EOC regarding traffic con- T

gestion on evacuation routes. (Contrary to the requirement of NUREG 0654.

Section ll. A.2.a., the LILCO employees expected to fill these positions are
;

not identified by job title in the Plan. See OPIP 2.1.1, at 32.) Without the ;

!

ability to spot congested areas effectively, LILCO will be unable to implement

appropriate measures for evacuees to avoid such congestion, resulting in in- ,

!
creased evacuation times. LILCO's route spotters will be ineffective because: j

r

1. LILCO has not provided enough route spotters to cover the
.

'

evacuation routes. (See FEMA Report at 11).

2. The LlLCO route spotters will be unable to move expedi-

tiously through heavily congested traffic, especially since the evacua*.ing mo-

torists will not defer to LERO vehicles operating without police sirens or '

flashers. (M. )

i
i
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Contention GG: Removal of Obstacles from the Roadway
and Provisions for Fuel

Contention 66. NUREG 0654 Section ll.J.10.k requires that an offsite

plan provide "[ijdentification of and means for dealing with potential

impediments . . . to use of evacuation routes, and contingency measures."

in the event of a radiological emergency at Shoreham and subsequent

evacuation (recommended and/or voluntary), it is likely that there will be

many instances of automobile accidents and vehicle breakdowns caused by the

large number of vehicles on the road, stop-and-go conditions, overheating

while idling in queues, driver inattention, failure to obey the rules of the

road and other such conditions, in addition, it is likely that many evacuees

will not begin the evacuation with a full tank of gas. Many cars may run out

of gas, both inside and outside the EP7., as a result of extended operation

times due to congestion, stop-and-go conditions and time spent sitting in

queues. Such occurrences, along with abandonment of vehicles and con-

struction which may be in progress at the time an evacuation is ordered, will

result in obstructions and blockages on roadways in use during the evacua-

tion. Taking such occurrences into account would cause evacuation time esti-

mates to increase. (See Contention 65). In addition, it is essential that such

obstacles be removed in a timely manner so that evacuation times will not in-

crease even more due to substantial periods of reduced roadway capacity.

Under the LILCO Plan, removal of obstacles will be performed by LILCO road

crews using 12 LILCO tow trucks and line trucks. Gasoline will be provided

by LILCO fuel trucks which are to be dispatched to seven specific locations.

(See Plan at 4.4-3, Appendix A at IV-176; OPIP 3.G.3 at 4Ga-4Gb).

__ _.
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Intervenors contend that the LILCO Plan fails to comply with 10 CFR

Sections 50.47(a)(1), 50.47(b)(10) and NUREG 0654, Section ll.J, because

LILCO will be unable to provide for obstacles to be removed from the roads,
I

or to provide adcquate fuel supplies for evacuees for the following reasons:
l

A. LILCO does not have an adequate number of tow trucks to enable I

LlLCO personnel to remove all potential road obstructions. (See FEMA Report

at 11, citing non-compliance with NUREG 0654, Section ll.J.10.k).

B. The tow truck deployment points proposed by LILCO are not locat-

ed so as to allow rapid dispatch of the tow trucks to the aid of disabled vehi-

cles. In addition, once they have been dispatched to an obstruction location,

the tow trucks and other LILCO equipment will only be able to move as fast as

the traffic flow, which will be extremely slow. Therefore, they will be unable

to respond to the site of an obstruction in an expeditions manner.

C. LILCO's Plan makes no provision for the evacuation of persons

whose cars break down or are in accidents. *

D. The LILCO Plan does not provide for snow removal. (See FEMA

Report at 11, citing non-compliance with NUREG 0654, Section ll.J.10.k).

Rather, the Plan assumes that " snow removal will be provided by local organi-

zations in their normal fashion during an emergency." (Plan at 2.2-5). This

assumption is unwarranted. LlLCO has no agreements with local jurisdictions

or other entities within and around the EPZ to provide snow r'emoval services

during an emergency, nor r;an it assure that local personnel assigned to snow

removal duties will perform those functions during an emergency, for the rea-

sons cited in Contentions 15. 25 and 27.

t-

l
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-78-

F. -The seven fixed sites chosen for fuel distribution will be able to

service only a small portion of the evacuating population. Therefore, the fuel

needs of many evacuees will be unmet. Furthermore, no provisions have been

made to handle queues at fuel ~ allocation sites which may back up into

evacuating traffic, thus causing further congestion and delays.

Contention 67: -Evacuation of Persons Without
Access to Automobiles

Contention 67. LILCO assumes that in the event an evacuation is or-

.dered, most members of the population will attempt to leave using their per-

sonal vehicles. However, a substantial portion of the population in the EPZ

does not own or have access to an automobile. LILCO proposes that people

who do not have access to an automobile at the time of an evacuation order

will be evacuated by buses running special evacuation routes, with bus stops

purportedly no more than one-half mile from each such person's home. (Plan,

at 3.6-6; Appendix A, at 111-35 and 111-36, IV-76 to IV-163; OPIP 3.6.4).,

However, 'LILCO's proposal cannot be implemented, and LILCO's proposed

evacuation of people without ~ access to cars would not provide adequate pro-

tection for such people, because the evacuation would take too long. As a

result of the time necessary to complete the evacuation, persons may be ex-

posed to health-threatening radiation doses. Thus, the LILCO Plan fails to

comply with 10 CFR Sections 50.47(a)(1), 50.47(b)(10) and NUREG 0654 Sec-

tions li .J.9 and J.10. Specifically:,

N Contention 67. A. According to LILCO's estimates, approximately 333
o

I forty-passenger buses are required to transport those able-bodied persons

who would need transportation out of the EPZ (see Appendix A, at IV-74b;

i

)
,

?

)

I
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OPIP 3.6.4) . In fact, however, LILCO will either need more than 333 buses

or those buses will have to make many more runs than anticipated by LILCO

because LILCO has substantially underestimated the number of people who

will need such transportation:

1. LILCO underestimate [ sic] the significant number of people

who belong to households with automobiles, but who may not have access to

such vehicles because at the time of an evacuation order, the vehicles are in

use by another member of the household. LILCO's proposal for evacuating
~

persons without access to transportation must include adequate methods of

evacuating the members of vehicle-owning households who may not have ac-

cess to a car. LILCO's estimates of the number of buses required do not ade-

quately take such people into account.

2. LILCO's estimates also fail to take into account those per-

sons who rely on public transportation to get into the EPZ but who, in the

event of an emergency, may not be able to rely on such means to evacuate.

3. LILCO assumes that its route buses will be filled to 75o ca-

pacity; however, there is no basis for this assumption. In fact, the route

bus capacity factors are likely to be significantly lower than 750, which will

result in a need for many more buses to evacuate people without access to

cars. Contention 67.C. The staggered departures and multiple bus runs

necessary under LILCO's plan to evacuate the people in each zone (Appendix

A, at IV-76 to IV-163; OPIP 3.6.4, at ||-32), even using LILCO's estimates of

the number of people likely to need such evacuation, will result in evacuation

travel times far longer than those set forth in Appendix A at 8a. Specifical-

ly, the LILCO Plan provides that the bus routes will terminate at designated

i
|

, - - - -- -,
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" transfer points" with each bus in many cases required to make more than one

run. As noted in Contention 67.D, several transfer points are in the EPZ.

Transfer buses will transport the evacuees from the transfer points to reloca-

tion centers. LILCO's estimated route times begin _ and end with the assumed

transfer points. (See Appendix A, at IV-78 to IV-163, V-8a; OPIP 3.6.4) .

LILCO's estimated evacuation times, however, assume that route buses will be

dispatched from transfer points and return to the transfer points at specific

intervals (or " headways") and that there will be little or no waiting _at the

transfer points for buses to the relocation centers. Furthermore, the -last

transfer buses are assumed to clear the EPZ 15 minutes after leaving the

transfer points. ( Appendix A at V-7) These assumptions are erroneous,

however, since they do not consider the severe traffic congestion that will
|

exist, for reasons set forth in Contention 65 at the same time that the route

and transfer buses are attempting to make their trips. Thus, the route times

for each route bus will be longer than estimated by LILCO. In addition, it is

likely to take far longer than 15 minutes for the last transfer buses to clear

the EPZ after leaving the transfer points.

Contention 67.D. The eleven new transfer points designated by LILCO

do not appear to have adequate structures which could provide shelter from
J

adverse radiological or weather conditions for evacuees while they are waiting

to ba transferred to relocation centers. Furthermore, four of the eleven

transfer points are inside the EPZ and one is on the EPZ boundary. In addi-

tion, of the remaining six transfer points, three are located approximately

one-half mile or less beyond the EPZ boundary, one is approximately one mile

from the EPZ boundary and two are approximately two and a half miles beyond

;

!

r
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the boundary. Under the LILCO Plan, people are likely to be kept waiting

for substantial time periods, because of delays, congestion, etc., before they
,

are transported from ~ transfer points to relocation centers. Leaving people

at the eight transfer points within or very close to the EPZ will not provide

protection for them. Leaving them at the'other three transfer points, all less

than five miles beyond the EPZ boundary, conflicts with the intent of NUREG

0654, Section ll.J.10.h, and could result in these people also receiving

health-threatening radiation doses.

Contentions 68-71: Evacuation of School Children

Further Preamble to Contentions 68-71. The LILCO Plan proposes that

if schools are in session upon the declaration of an Alert or Site Area emer-

gency in ~ which no protective actions are recommended for the general public,

schools are expected to implement their early dismissal plans. (Appendix A

at 11-20). If an evacuation, or a combination of sheltering and evacuation

were recommended for the general public while schools were in session, the

schools in the EPZ are expected to evacuate children to " predesignated recep-

tion centers." If any protective actions are recommended for the general

public, schools outside the EPZ which have students living in the EPZ, ac-

cording to LILCO, "will retain those students at the school when the school

day ends." Qd.) For the reasons set forth in Contentions 68-71, the LILCO

Plan does not provide an adequate and implementable means of evacuating

school children, and thus fails to comply with 10 CFR Sections 50.47(a)(1),

50.47(b)(10), and NUREG 0654, Sections ll.J.9 and J.10.

Contention 68. The LILCO Plan fails to specify the bases upon which

LILCO would continue to make a protective action recommendation of early

i

.

1
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: dismissal (as opposed to sheltering or evacuation) to schools if they had initi-

~ ated an early dismissal, .even if other protective actions were being recom-

- men'ded for the general public (OPIP'3.8.2. at 5), and:thus does not comply

: with 10 CFR .Section 50.47(b)(10),. and NUREG 0654, Section ll.~J.10.m.

Contention 69. LILCO aopears to assume that its recommendation,. at

- the time no protective actions are recommended for the general public, that

schools implement an early dismissal, will result in children -being' protected in .
,

the event of'a.'s'ubsequent protective action recommendation of sheltering or-4

evacuation because children could thereby shelter or evacuate with their par--

ents. (See - Appendix A, at |l-20, OPIP 3.8.2 at 5. ). In fact, there is no as-

; surance that early dismissal will provide children with adequate protection -

- from health-threatening radiation doses, and therefore the Plan fails to com-

ply with 10 CFR Sections 50.47(a)(1), 50.47(b)(10), and NUREG 0654'Sec-
t

tions ll.J.9 and J.10, for the following reasons:

Contention 69.B. The LILCO Plan does not incorporate or provide any
i
' essential details of early dismissal plans for the schools or school districts in
i

; - or near the EPZ. It is thus impossible to tell whether such plans for a

Shoreham emergency- actually exist or, if they do, the extent to which they

; are compatible with the LILCO Plan.
+.

Contention 69.C. Early dismissal will not result in the timely arrival of4

f * children at their homes so they can be protected by their parents because: i

.

[ 1. Even under non-emergency conditions it takes hours to imple-
'

ment early dismissals due to the time required to make the necessary deci-

sion, to mobilize the necessary personnel and vehicles, and to perform the

. necessary number-of bus runs. Under emergency conditions, the time
L

L

.
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required to accomplish an early dismissal is likely to be substantially gretter,

due particularly to congested road conditons and role conflict experienced by

bus drivers and other personnel in authority. In addition, early dismissal

policies. rely upon .large numbers of children walking home, distances of up to

two to three miles, which can take a substantial amount of time.

2 .- Under the LILCO Plan, schools will receive notification of an
_

[
emergency at the same time as the rest of the public (by means of tone alert

radios activated by the EBS announcement (see Plan, at 3.3-4; Appendix A at

||-19)). Therefore early dismissal traffic, including those children expected

to walk home, will encounter early evacuation and mobilization traffic.

Contention 69.D. The Plan does not provide for prior notification of

parents if early dismissal is going to occur. According to surveys, between

30 and 40 percent of the school children within the plume EPZ return from

school to an empty home because both parents hold daytime jobs (or, in the

case of single-parent families, the sole parent holds a daytime job). As a re-

sult, many children will be sent home to empty houses, and may be uncared

for during the emergency.

Contention 69.E. The Plan fails to provide a means of dealing with an

escalation of the emergency (and accompanying need to recommend protective

actions of sheltering or evacuation) that may occur during the lengthy pro-

cess of early dismissal. indeed, the LlLCO Plan provides that once schools

initiate early dismissal, LILCO will not inform the schools of subsequent shel-

tering or evacuation protective action recommendations. (OPIP 3.8.2 at 5) .

Thus, in the event of such an escalation, children are likely to be stranded

in schools, or en, route to their homes (walking or on buses), without
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.available ' shelter, means of evacuation or other protection. - Children would

thus be exposed to health threatening radiation doses.

Contention 70. Although the LlLCO Plan states that schools will be ad--

vised to evacuate if evacuation or a combination of sheltering and evacuation
,

is recommended 'for the general public, th'e Plan does not identify relocation

centers for, or the means or procedures to evacuate, any of the schools.

Appendix A at 11-20.) Thus, the LlLCO Plan has no provision concerning

hcw its proposed evacuation and relocation of children, or the safe reuniting

of children with their families, could or would be implemented. And, con-

trary to LILCO's assumption, there is no evidence in the Plan that school of-

ficials have conducted " preplanning" for a Shoreham emergency. (See OPIP

3.6.5 at 10a), intervenors contend that in failing to provide for an imple-
.

mentable evacuation of the school children in the school districts in the EPZ
.

the LILCO Plan fails to comply with 10 CFR Sections 50.47(a)(1),

50.47(b)(10), and NUREG 0654 Sections li.J.9 and ll.J.10.
,

'

Contention 71. Intervenors contend that the Plan's proposed evacua-

tion of school children (Appendix A at 11-19 to 11-21; OPIP 3.6.5) could not

and would not be implemented for the following reasons:

Contention 71. A. Assuming the availability of relocation centers for

evacuated nursery school children (the Plan fails to identify any such cen-
'

ters), under the LILCO Plan, a timely evacuation of the nursery schools in
' the EPZ (see Appendix A at 11-20,11-21; OPIP 3.6.5) could not be imple-

mented because:

1. Even if LILCO had agreements with companies to provide a,

sufficient number of buses and agreements with schools or parents permitting
i

I
L

i
i

h
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children _to ride-in buses being -driven-by LILCO employees in an evacuation

-of nursery schools (see Contention 24), many of the buses in fact would not

be accessible to LILCO employees because they would be in the custody of the

normal school bus drivers, or the buses would be located substantial dis-

tances away.

2. The LILCO Plan has no provision for supervision of chil-

.dren at schools, on buses or at relocation centers.

Contention - 71. B . An evacuation of nursery and other schools, even if

buses and bus drivers were available (See Contention 24) would take too long

and children would not be adequately protected from health threatening radi-

ation doses because:

1. Evacuating buses would encounter congestion from other mo-
i

bilization and evacuation traffic, and thus would be substantially delayed in

traveling from schools to relocation centers (the Plan fails to identify any

such relocation centers)'.

2. Normal school dismissals require substantial numbers of multi-

pie bus runs as well as staggered dismissal times. In the event of an evacua-

tion, an even larger number of multiple bus runs (requiring several hours)

would be necessary to transport all children out of the EPZ.

Contention 72. The LILCO Plan proposes to evacuate all hospitals,

nursing homes and other special health care facilities in the EPZ, using

buses, ambulances, and ambulettes. (Plan, Appendix A at 11-28 to 29, IV-166

to 168; IV-172 to 178; OPIP 3.6.5). This aspect of the Plan cannot be imple-

mented; accordingly, people in special facilities will not be adequately pro-

tected in the event of an emergency and the LILCO Plan fails to comply with

|
-- _ _, - _ _ . . _ - - __ _ -.____._,._a
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10 CFR Sections 50.47(a)(1), 50.47(b)(3), 50.47(b)(8), 50.47(b)(10) and

NUREG 0654, Sections li. A.3, C and J for the following reasons:

Contention 72. A. Assuming the necessary vehicles were available to

LILCO and were mobilized, the time necessary, following mobilization, to ac- I

complish the proposed evacuation of special facilities will be too long to pro-
t

vide adequate protection from health-threatening radiation doses. Evacuation

will take too long as a result of: the large number of trips necessary to

transport persons individually to relocation centers; the other mobilization

and evacuation traffic congestion which the evacuation vehicles will encoun-

ter; and the time necessary to load and unload passengers from ambulances.

Thus, the Plan fails to comply with 10 CFR Sections 50.47(a)(1) and

50.47(b)(10).

Contention 72.C. The Plan fails to identify any relocation or reception

centers for persons evacuated from any hospitals, nursing homes, or other

special health care facilities other than the United Cerebral Palsey of Greater

Suffolk Inc.

Contention 72.D. The LILCO Plan recognizes that under certain cir-

cumstances the evacuation of John T. Mather Memorial, St. Charles and Cen-

tral Suffolk Hospitals might be necessary, and that LILCO may recommend

such an evacuation. ( Appendix A at 11-28, IV-172; OPIP 3.6.5 at 8). How-

ever, the Plan fails to specify adequately or accurately the circumstances that

would necessitate an evacuation of the hospitals, and does not include ade-

quate procedures to permit the person in command and control to make an

accurate determination as to whether or not such an evacuation is needed.

Thus, the Plan fails to comply with NUREG 0654 Section ll.J.10.m and 10 CFR

Section 50.47(b)(10) .
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Contention 72.E. Instead of planning to provide adequate protection to
'

|

L
. .

hospital patients in the event of such an evacuation, the LILCO Plan simply
f-

L _ provides that "LERO will evacuate these facilities using an ad hoc expansion

. of transportation resources that are presently. committed to other aspects of

evacuation . " - (Appendix A at l|-28, IV-172). Apparently, this ad hoc plan
,

will not' be developed 'until .an emergency actually occurs. (See A'ppendix A

at 11-28; 11-172, .173) .- The ad hoc plan will utilize the vehicles assigned to -
-

; implement the. evacuation of other segments of the population, but such'vehi- iI
_

[ - cles will be suppiied for the purpose of evacuating hospital patients only "on

an' as available basis," and only "as the rest of the affected population evacu--

[. ation nears completion." ( Appendix A at IV-173). Thus, there is no assur-

ance that adequate protective measures could or would be taken for hospital

; patients and LILCO has thus failed to satisfy the requirements of 10 CFR
,

1 Sections 50.47(a)(1) and 50.47(b)(10), and NUREG 0654, Section ll.J.10.d.

Contention 73: Handicapped- People at Home

[ Contention 73. The LILCO Plan proposes to use ambulances to evacuate
i .t

! handicapped people who are not in special facilities. (OPIP 3.6.5) . - Interve-
!

| nors contend that this aspect of the LILCO Plan cannot be implemented in a

) _ timely manner and therefore will not provide adequate protection to handl-
! ,

I capped persons in the EPZ. Thus, this aspect of the Plan fails to comply

: with 10 CFR Sections 50.47(a)(l), 50.47(b)(1), 50.47(b)(3) and 50.47(b)(10),

( .-

and NUREG 0654, Sections ll. A.3, C.4 and J, as spe< ified in paragraphs A

and B below.
t Contention 73. A. All handicapped persons in need of special evacua-
;-
1 tion services will not be known.to LILCO and therefore will not be evacuated

.

!'
i
i
t
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in the event of an emergency. The preregistration system proposed by

LlLCO (Plan', Appendix A, at 11-18; see also information Brochure), will not

result in identification of a substantial number of persons who may need as-

sistance in order to evacuate because:

1. Many people who will require assistance will not return the

postcards to LILCO because they do not: (a) perceive themselves to be |
1

handicapped; (b) desire to be identified as handicapped; (c) understand the

reason or need to return the cards; (d) remember to return the cards;

and/or (e) desire to rely on LILCO assistance in the event of an emergency.

2. There is no provision for verifying the completeness of the

LILCO listing to be compiled from the returned postcards.

3. There is no provision for regularly updating the listing.

Contentior 73. B. The LlLCO Plan does not provide for the assistance

and equipment necessary to accomplish an evacuation of handicapped persons

at home, and thus fails to comply with 10 CFR Sections 50.47(b)(1),

50.47(b)(3), 50.47(b)(5) and 50.47(b)(8), and NUREG 0654, Sections ll. A.3,

C.4, E and J. Specifically:

1. The only provision for notifying non-deaf handicapped in-

dividuals of a pending evacuation is by means of a telephone call from the

LILCO Home Coordinator. (OPIP 3.6.5) . This is an inadequate and ineffec-

tive means of notifying many handicapped individuals such as those who cre

bedridden, unable to get to a telephone or unable to communicate on a tele-

phone, and thus LlLCO fails to comply with 10 CFR Section 50.47(b)(5) and

NUREG 0654, Sections ll.E.5 and E.G. (See FEMA Report at 9).

,
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3. One LILCO employee -- the Home Coordinator -- is responsi-

ble for contacting ali the handicapped persons and identifying and contacting

all reception centers (none of which are identified in the Plan). (OPIP 3.6.5,

Section 5.1.2) . While OPIP 3.6.5 provides that the Home Coordinator should

"[d] raw on Communications and Administrative Support personnel to assist in

this effort," there is no indication that such personnel will be available.

Thus, there is no assurance that disabled persons will be notified promptly

enough to permit timely evacuation.

4. The proposed evacuation would take far too long, and as a

result, handicapped peopie would be likely to receive health-threatening

doses of radiation because evacuating vehicles would encounter congestion

from other mobilization and evacuation traffic, and thus would be substantial-

ly delayed in traveling to the homes of handicapped individuals, and to relo-

cation centers.

5. The LILCO Plan calls for the deaf to be alerted of an acci-

dent, and advised of the appropriate protective action, by LILCO route alert

drivers who are expected to drive to the home of each deaf resident within

the EPZ (OPIP 3.6.5). This proposed notification will not be timely, howev-

er, since route alert drivers will be delayed by mobilization and evacuation

t raf fic. Furthermore, even disregarding expected traffic conditions, there is

no assurance that enough route alert drivers will be assigned to this function

to enable LILCO to carry out such notification promptly.
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Contentions 74-77: Relocation Centers

Further Preamble to Contentions 74-77. An offsite emergency plan

must include means of relocating evacuees and must provide for relocation

centers located at least five miles and preferably 10 miles beyond the EPZ.

NUREG 0654, Sections ll.J.10 9 and h. Such relocation centers are essential

to provide food and shelter to those evacuees who have no alternative places

to stay and also to provide radiological monitoring and decontamination for
i

evacuees and their vehicles. The relocation centers must have sufficient per-

sonnel and equipment to monitor evacuees within a 12-hour period. NUREG

0654, Section 11.J.12.

The LlLCO Plan calls for the establishment of relocation centers outside

the EPZ at the following facilities (Plan, at 4.2-l; OPIP 4.2.1):

Suffolk County Community College (primary)

BOCES lslip Occupational Center (primary)

State University of New York at Stony Brook (primary)

State University of New York at Farmingdale (backup)

St. Joseph's College, Patchoque (backup).

The Intervenors contend that LlLCO will be unable to provide adequate relo-

cation centers and services for evacuees, and thus the Plan fails to comply

with 10 CFR Sections 50.47(a)(1), 50.47(b)(8), 50.47(b)(10), and NUREG

OG54 Section J. The specific deficiencies which lead to this conclusion are set

forth in Contention 74-77.

Contention 74. Two of the three primary relocation centers designated

by LILCO are well within 20 miles from the Shoreham site. Both Suffolk

County Community College and the State University of New York at Stony

L _ _ _ _ _ ___ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _
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Brook are only 3 miles from the plume EPZ boundary, contrary to the re-

quirement of NUREG 0654, Section ll.J.10|h.

Contention 75. The LILCO Plan provides no estimates of the number of

evacuees who may require shelter in a relocation center, and the Plan fails to -

demonstrate that each such facility has adequate space, toilet and shower fa-

cilities, food and food preparation areas, drinking water, sleeping accommo-

dations and other necessary facilities. Accordingly, there is no assurance

that the relocation centers designated by LtLCO will be sufficient in capacity

to provide necessary services for the number of evacuees that will require

them. Thus, LILCO fails to comply with NUREG 0654, Sections ll.J.10.g and
,

J.12.

Contention 77. The equipment used by LILCO to measure thyroid con-

tamination at relocation centers -- RM 14 with HP270 probe -- (see OPIP

3.9.2) will be incapable of differentiating the required signal from back-

ground readings. The instrument's most sensitive scale (0-500 cpm) is insuf-

ficiently sensitive for the accurate measurement of 150 cpm or 0.13 mR/hr

(the threshold for requiring hospital care) in the presence of background

readings which are likely to elevated [ sic] above the 50 cpm maximum (10-15

cpm nominal) assumed by LILCO. (OPIP 3.9.2 and Plan, at 3.9-4). In addi-

tion, the Plan provides no information or instruction on how to make a mea-

surement if the background reading exceeds 50 cpm. Accordingly, the LILCO

plan fails to comply with NUREG 0654 Section ll.J.12.

Contentions 78-83: Food, Milk, Water and Livestock Control

Furth9r Preamble to Contentions 78-83. 10 CFR Section 50.47(b)(10)

requires that protective actions for the ingestion exposure pathway EPZ
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" appropriate to the locale" be in place. The ingestion exposure pathway gen--

erally covers an area approximately 50 miles in radius. 10 CFR Section

50.47(c)(2). Plans for the ingestion pathway are required to " focus on such

actions as are appropriate to protect the food ingestion pathway." Id. The

purpose of these requirements is to protect the public from consumption of

contaminated foodstuffs. NUREG 0654, Section ll .J.11.

Contention 81. The Plan contains insufficient procedures or other

means of implementing the protective actions set forth in OPlP 3.6.6. T1'is,

LILCO has not developed adequate plans for the 50-mile ingestion exposure

pathway, and there is no compliance with 10 CFR Sections 50.47(a)(1),

50.47(b)(1), 50.47(b)(3), 50.47(b)(10), 50.47(c)(2) and NUREG 0654 Section

ll.J.11. Specifically:

Contention 81. A. The Plan does not provide adequate procedures or

guidance governing the disposition of contaminated lactating dairy animals, or

the treatment of uncontaminated lactating dairy animals should uncontaminated

stored feed not be available. Thus, there is no assurance that the milk or

meat products of these animals will be kept from public consumption.

Contention 81. B. The Plan calls for withholding contaminated milk from

the market to allow radioactive dec.o, of short-lived radionuclides but does

not call for its disposal or continued withholding after the decay period.

(OPIP 3.6.6, Attachment 7, at 1) . The Plan provides no standards for de-

termining what constitutes an adequate " decay period" or for identifying

short-lived radioisotopes, nor does it contain any provisions for dealing with

long-lived isotopes which would pose a serious health consequence to the

public. In addition, the Plan does not state: (1) how the withholding of
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contaminated milk would be achieved; (2) how the prolonged storage and spe-..

'

: cial' pasteurization of milk |would be achieved; ~(3) how the diversion of the.

production of fluid milk would be achieved; or (4) how the introduction of

j milk supplies into commerce would be prevented.

Contention ~ 81.C. The Plan calls for washing contaminated fruit and
i

i- vegetables and milling and polishing contaminated grains (OPIP 3.6.6, At-

!f -tachment 7, at la) . However, the Plan contains no procedures for disposing

of the wash water or residue, which could pose a serious potential for ad-

verse health consequences. In addition, the Plan does not state: (1) how the

removal of surface contamination from fruits and vegetables by wa'shing, etc.

would be achieved; (2) how the milling and polishing of contaminated grains

would be achieved; or (3) how the many informal-local farm stands can be

found and controlled.
,

j Contention 81.D. The Plan contains no maps showing key land use

data, watersheds, water supply intakes and treatment plants and-reservoirs.

Nor does it state: (1) how and from where alternative drinking water sup-

plies would be made available; or (2) how affected wells would .be identified
,

|
'

and isolated and reservoirs secured.

Contention 81.E. The Plan does not state: (1) how the diet of all
,

!

- residents and visitors is to be restricted; (2) who will pay for condemnation '

and under what procedures condemnation will be executed; or (3) how' ex-

ports of agricultural products and ducks from Suffolk County to other parts

of the country can be controlled or prevented.

Contention 81. F. The Plan does not provide for personnel, facilities,

'

equipment or even a communications network to implement any of the actions

listed in subparts A through E. i

. - . -- - - ..- . . - . - , , - . . - . - , . - . . - . - . . . - _ . . - . - , - - - - -
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Contentions 84-91: Recovery and Reentry

Preamble to Contentions 84-91. The LILCO Plan proposes that

short-term and long-term recovery and reentry operations will be performed

by LILCO personnel following a radiological emergency at Shoreham (Plan, at

3.10-1 and 3.10-2; OPIP 3.10.1) . For the reasons specified in Contentions

84-91, Intervenors contend that contrary to the emergency planning stan-

dards of 10 CFR Section 50.47(b)(13) and NUREG 0654, Section ll.M, the

-i
LILCO Plan fails to include general plans for recovery and reentry, including

the development of necessary procedures and methods that are capable of

being implemented.

Contention 85. The LILCO Plan at 3.10-1 states that after site condi-

tions are controlled the Director of Local Response will appoint a Recovery

Action Committee which "will plan and implement actions for the restoration of '

the affected areas to their pre-emergency conditions." (Id.) The LILCO <

Plan thus provides merely that planning for recovery and reentry will com-

mence after the appointment of the Recovery Action Comittee; at this time, no

such plan exists. This is contrary to the requirement of 10 CFR Section

50.47(b)(13) that "[gleneral plans for recovery and reentry are developed,"

(emphasis added), and NUREG 0654 Section ll.M.

Contention 88. OPIP 3.10.1 sets forth " Acceptable Surface Contamina-

tion Levels" in units of disintegrations per minute. The Plan does not include

a method for converting such information into radiation doses to the public

(e.g. , persons-rems [ sic) . The Plan also fails to state the dose criteria that

will provide the basis for a determination that it is safe for the public to

|
reenter previously evacuated areas. The Plan calls for cost benefit analysis

.- -- . . - _ _ - _ - _ _ - - . . . .- - .- .-
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based on a $1,000/ person-rem during temporary reentry (OPIP 3.10.1 at 5),

but provides no guidance on how to analyze a situation in order to be able to

apply this criterion. Thus the Plan fails to cor.tply with 10 CFR Section

50.47(b)(13) and NUREG 0654, Sections ll.l.10, and ll.M.1.

Contention 92: State Emergency Plan

Contention 92. There is no New York State emergency plan to deal

with an emergency at the Shoreham plant before this Board. (See Plan, at

Attachment 1.4.2) . In addition, the LILCO Plan fails to provide for

coordination of LILCO's emergency response with that of the State of New

York (assuming, arguendo, such a response would be forthcoming). (See

FEMA Report at 1.) In the absence of a State emergency plan for Shoreham,

there can be no finding of compliance with 10 CFR Sections 50.47(a)(2),

50.47(b), or NUREG 0654, Section I.E, l.F, l.H or |1.10/

Contentions 93-96: Loss of Offsite Power

Preamble to Contentions 93-96. The LILCO Plan must provide an ade-

quate response for even "the worst possible accident, regardless of its ex-

tremely low likelihood." NUREG 0654, Section I.D. at 7. This includes a loss

of offsite power, which would not be unlikely in conjunction with a severe ac-

cident at Shoreham. The LILCO Plan, however, contains no measures for

dealing with such a circumstance, and thus does not provide for the

10/ In LBP-83-22, at 60, the ASLB mentioned that contentions would be
Tppropriate concerning lack of coordination between the LlLCO plan and the
State plan. As noted in this contention, however, there is no State Plan be-
fore the Board. Thus, there is in fact noncompliance with all the
NUREG-0G54 planning requirements which pertain to the State. The County
has not alleged separate contentions as to each of these, it being considered
sufficient to note merely the lack of any State plan.
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protection of the public health and s 'ety, for the reasons set forth in con-

tentions 93-96 below.

Contention 93. 10 CFR Section 50.47(b)(8) requires the emergency re-

sponse organization to establish " adequate facilities" to maintain the emergen-.

cy response. See also NUREG 0654, Section ll.H. The LILCO Plan falls to

satisfy this requirement by falling to allow for the possibility of a loss of

offsite power. Specifically:

A. The LILCO Phn does not indicate that the EOC has a backup power

supply nor does it provide for the management of the emergency response

f rom another location, in the event of a loss of offsite power the EOC would

become inoperable and LERO would become unable to implement an emergency

response.

B. The LlLCO Plan does not indicate that backup power supplies have
i

been established for staging areas, bus transfer points, receiving hospitals,

or relocation centers. In the event of a loss of offsite power, these facilities

would become inoperable. <

Contention 94. 10 CFR Section 50.47(b)(5) and NUREG 0654, Section

ll.E.2 require that emergency plans provide for the prompt notification of re-
,

sponse personnel. See also 10 CFR Part 50 Appendix E, Sections 4C and D.

Notification channels must remain open on a 24-hour basis. NUREG 0654,

Sections ll .F.I.a. The LILCO Plan violates this requirement by not allowing

for the possibility of a loss of offsite power. Specifically:

A. The LILCO Plan does not indicate that the LILCO Customer Service

Office has a backup power supply, in the event of a loss of offsite power,

the LILCO Customer Service Office will become inoperable. Thus, the SNPS
,

|

|

t

. _ . _ _ -_ __-____.______..___.m_m .__._,
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|

.

Contol Room will be unable to notify LERO and initiate the emergency re-
'

sponse process. See LILCO Plan at Section 3.3.

B. The LILCO Plan does not indicate that the EOC has a backup power

supply. In the event of a loss of offsite power, the EOC will become inopera-

ble, and LERO will be unable to notify emergency personnel in the field.

Contention 95. 10 CFR Section 50.47(b)(5) requires every emergency

plan to provide for early notification and clear instruction to those within the

plume EPZ. These requirements are distinct: the public must be given an

early alert signal and a follow-up instructional message. See NUREG 0654,

Appendix 3, Section B(2)(a). The LILCO Plan violates these requirements by
;

failing to take account of the possibility of a loss of offsite power. Specifical-

ly:
,

) Contention 95 A. LILCO relies on a system of sirens for providing an

! immediate alert to the public. See LILCO Plan at 3.3 4; OPIP 3.3.4. Howev-
|

: er, the LILCO Plan does not indicate that the sirens have a backup power

| supply. Therefore, in the event of a loss of offsite power, the sirens will not
!

function.'

;

] Contention 95.D. LILCO relies on tone alert radios to provide the
'

,

extra evacuation time required by large facilities such as factories and
i

] schools . See LILCO Plan at 3.3-4,5. The tone alert radios will evidently op-

f erate on AC power rather than on batteries. Therefore, in the event of a

j loss of offsite power, the tone alert radios would not function.
,

j Contention 95.E. Emergency plans must provide formal means for

dissemination of information to the public through the news media. See !

NUREG 0654, Section 11,G.3 and 10 CFR Section 50.47(b)(7). LILCO relles on

; 1

:

_ _ - - - _ . _ _ _ _ _ _ _ _ _ - _ - _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ - - _ - _ _ _ . .
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the establishment of an Emergency News Center to satisfy this requirement.

See OPIP 3.8.1. However, the LILCO Plan does not |ndicate that the Emer-

- gency News Center has a backup power supply or that a backup news facility

has been established. Therefore, in the event of a loss of offsite power, the

Emergency News Center will become inoperable and LILCO's public notification

duties will not be satisfied.

Contention 96. 10 CFR Section 50.47(b)(10) requires each emergency

plan to provide for protective actions which protect the public health and

safety in the event of an accident. NUREG 0654, Section ll.J.9 requires a

demonstration that the protective actions within a plan are capable of being

implemented. The LILCO Plan does not satisfy these requirements because it

fails to take account of the possibility of a loss of offsite power. Specifically:

Contention 96. A. Assuming that an evacuation of the plume EPZ were

determined to be the appropriate protective action, the LILCO Plan relies

heavily on the services of private firms such as ambulance services, LlLCO

Plan at 3.7, and bus companies, OPIP 3.G.4. However, in the event of a loss

of offsite power these firms and facilities would become inoperable and close.

LERO would thus become unable to utilize those services.

Contention 9G.B. Assuming that an evacuation of the plume EPZ were

determined to be the appropriate protective action, LERO would be responsi-

ble for evacuating scores of hospitals, nursino homes, and facilities for the

handicapped. However, the LlLCO Plan does not indicate that these facilities

have backup power supplies. In the event of a loss of offsite power, evacua-

tion of these facilities would be either impossible or far more difficult and

timo-consuming than indicated in the LILCO Plan.
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Without functioning elevators, non-ambulatory persons could be moved

only with extreme difficulty, if at all. Without lighting,. nighttime evacuation
.

of these facilities would be all but impossible. Without functioning medical

equipment, management would attempt some form of limited evacuation on its

own. In any case, this potential circumstance is not taken into account in the

LILCO Plan.

Contention 96.C. Assuming that evacuation of the plume EPZ were de-

termined to be the appropriate protective action, the successful imple-

mentation of such an action would depend on the functioning of systems and4

facilities that would in fact be inoperable in the absence of offsite power.

These include: residential lighting, public streetlights, traffic signals, and

service stations. The LILCO Plan does not indicate that any of these facili-

ties and systems have backup power supplies. Therefore, in the event of a

loss of offsite power, the Plan would not provide for the protection of the

public health and safety.

SOC Contention 97: Bad Weather

SOC Contention 97. The LILCO Plan is inadequate because it falls to

take account of the possibility that a severe accident at Shoreham might occur

in tandem with severe adverse weather, i.e., heavy snow. This deficiency

violates the applicable standards in several respects.

Contention 97.B. Pursuant to 10 CFR Section 50.47(b)(10) the LILCO

Plan must designate a range of protective actions appropriate to a variety of

; circumstances. See also NUREG 0G54, Section ll.J.9. This includes unfavor-

able weather. Yet the Lit.CO Plan's procedures for evacuation completely

disregard the possibility of the existence of deep snow. SOC contends that

\
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:

the evacuation procedures outlined in the LILCO Plan would not work during

a heavy snowfall, for the following reasons:

1. Key LERO personnel would be unable to travel to the EOC,

as required by the LILCO Plan at 3.3;

2. Neither traffic guides, road crews, evacuation route spot-

ters, ambulance drivers nor staging area coordinators would be able to travel

to the staging areas, as required by OPIP 3.3.3 and 3.6.3;

3. Even if the persons listed in (2) above were to reach the

staging areas, they would be unable to travel to their assigned posts / routes,

as required by OPIP 3.6.3:

4. Bus drivers and shuttle operators would be unable to trav-

el to staging areas, as required by OPIP 3.6.4 and, in any case, would be

unable to complete their assigned trips;

5. Relocation center staff would be unable to travel to the re-
location centers; and

6. Members of the public would be unable to evacuate their

homes or places of work.

Contention 98. The LILCO Plan states that emergency response

training and periodic retraining "will be offered" to organizations, such as

schools, hospitals, nursing homes, adult homes and other special facilities,

which may be called upon to "take actions during an incident" at the

Shoreham plant. (see Plan, at 5.1-6) . However, the Plan fails to demon-

strate that such training and retraining will, in fact, be provided, nor is

there any description of the training that "will be offered." Further, the

Plan fails to demonstrate that training and/or periodic retraining will be
!

__
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provided to the personnel of emergency response organizations which are

relied upon by LlLCO to provide essential support services during an emer-

gency, including the U.S. Coast Guard, DOE-RAP, the American Red Cross,

and ambulance personnel. Therefore, the LILCO Plan does not comply with

10 CFR 550.47(b)(15),10 CFR Part 50, Appendix E, Section IV.F, and

NUREG 0654, Section |1.0. Because the Plan provides no assurance that the

persons necessary to implement the LILCO Plan will be timely and adequately

trained, there can be no assurance that the protective measures described in

the Plan can or will be taken in the event of an emergency, in violation of 10

CFR S50.47(a)(1) .
'

Contention 99. In violation of 10 CFR 550.47(b)(15),10 CFR Part 50,

Appendix E, Section IV.F, and NUREG 0654, Section ll.0, the training pro- '

vided by LILCO to emergency response personnel (both LILCO and non-

LlLCO) is inadequate and, as a result, in the event of a radiological emergen-

cy such personnel will neither understand nce be able to perform properly

the functions assigned to them under the LILCO Plan. There is, therefore,

I
no assurance that adequate protective measures can and will be taken in the

event of a radiological emergency at Shoreham, as required by 10 CFR

550.47(a)(1). The specific deficiencies in LILCO's training program, each of

which contributes to the overall inadequacy of the training proposed by

LILCO, are set forth below.

C. LILCO's classroom training sessions have been conducted by indi-

viduals who are neither experienced in, nor knowledgeable about, the subject

areas they are assigned to teach. In addition, the teachers are not experi-

enced or trained in teaching methods.

_ _ - - - - _ _ _ _ - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ - _ - _ _ - - _ - _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ - _ - - _ _ _ - - - _ _
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I

G. The LlLCO training program provides insufficient information con-

cerning how trainees are to perform the specific duties and responsibilities

assigned to them under the LlLCO Plan. Instead, the " training" consists pri-

marily of descriptive statement of job titles, job duties, and chains of com-

mand.

Contention 100. In violation of 10 CFR 550.47(b)(15),10 CFR Part 50, ;
;

Appendix E, Section IV.F, and NUREG-0654, Section ll.0, the LlLCO drill

and exercise programs are inadequate and do not prepare or train LERO per-

sonnel to perform properly or effectively their assigned functions under the

LILCO Plan. As a result, there is no assurance that adequate protective

measures can and will be implemented in the event of a radiological accident at

Shoreham, in violation of 10 CFR 550.47(a)(1). The specific deficiencies in

LILCO's drill and exercise programs are as follows:

B. During drills, LERO field personnel trainees are not accompanied to

their posts by instructors. Therefore, whatever activities they may have

performed during the so-called " drill" have not been supervised, observed,

evaluated, graded, or critiqued. This renders the " field drills" meaningless

as " training."

D. Contrary to the requirements of 10 CFR Part 50, Appendix A [ sic],

Section IV.F and NUREG 0654, Section ll.0.2, most LERO trainees are not re-

quired to perform their LERO jobs dbring training drills. For example, traf-

fic guides did not direct traffic, and bus drivers did not drive buses over

bus routes. Thus, LlLCO's drill program has not provided LERO personnel

with an opportunity to practice their emergency duties and responsibilities.

. _ _ _ _ - ._ _ _ _ _ _ - _ - - _ _ _ _ _ _ - _ _ _ _ _ - - _ _ _ _ _ _ _ _ - _ .
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G. The LILCO drills contain no terminal performance standards, and,

i. consequently, there are no objective, observable criteria to be used by in-

structors in evaluating the performance of individual trainees.

Strike issues Admitted by the Board Sua Sponte

1. Whether LILCO's ability to implement its offsite emergency pre-

paredness plan would be impaired by a strike involving the majority of its

LERO workers.

2. Whether LILCO should be required to place the reactor in cold

shutdown in the event of a strike by LERO workers.

3. Whether placing the reacter in cold shutdown during a strike by

LERO workers, af ter the reactor has operated at full power, would give "rea-

sonable assurance that adequate protective measures can and will be taken in

the event of a radiological emergency."

.

6
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