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UtlITED STATES OF AllERICA - 7, s - "Y
NUCLEAR REGULATORY C0fi!!ISSION

BEFORE THE AT0!!IC SAFETY AND LICENSING BOARD

In the flatter of )
)

-PHILADELPHIA ELECTRIC COMPANY ) Docket Nos. 50-352
) 50-353

(Limerick Generating Station, )
Units 1 and 2) )

NRC STAFF'S MOTION IN SUPPORT OF APPLICANT'S MOTION
TO STRIKE THE FILING 0F R. L. ANTHCNY/F0E IN REBUTTAL

OF APPLICANT'S REPLY FIllDINGS ON CONTENTION V-3a AND V-3b

I. IllTRODUCTION
'

On June 6, 1984, R. L. Anthony /F0E (F0E) filed be'f' ore this Board a

- pleading entitled "R. L. Anthony /F0E Rebuttal of Applicant's Reply Findings,

5/18/84, On Contentions V-3a*and V-3b." On June 18, 1984, the Applicant

-filed a "Itotion to Strike F0E's Rebuttal to Applicant's Reply Findings
"

on Contentions V-3a and V-3b." The NRC staff (Staff) hereby supports the *

Applicant's liotion.

II. BACKGROUND

2In accordance with 10 C.F.R. Section 2.75M/ and this Board's Order _/

the Applicant, Staff, Comonwealth of Pennsylvania and F0E filed their
.

~_1] 10 C.F.R. 5 2.754 provides that the party who has the burden of
proof (in this case the Applicant) may reply to the findings of
other parties, but no further plecdings are authorized.

-2/ ftemorandum and Order Establishing Format of Proposed Findings of
Fact end Conclusions of Law, December 9, 1983.
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proposed findings of fact and conclusions of law. The pleadings were timely

filed pursuant to the dates set forth by the Board on 11 arch 23,1984 at

Tr. 7276-A. Only the Applicant was authorized to file reply findings and

no provision was made by the Board for the filing of rebuttal findings. On
'- June 6,1984, F0E filed its rebuttal to Applicant's reply findings noting

therein, that although it was not responding to the !!RC staff's individual

findings its responses to Applicant's Reply applied equally to the Staff's

findings. On June 18, 1984, the Applicant filed its flotion to Strike F0E's

Rebuttal filing.

,

III. DISCUSSI0ft

The filing of rebuttal findings is not authorized under the CoEnission's

Rules of Practice and was clearly not provided for by the Board when it set

.forth the schedule for the filing of findings and conclusions by the parties.E

Only the Applicant was permitted to reply to the findings of the other parties.S/

Thus, F0E's June 6,1984 rebutital to Applicant's reply findings and Staff's
"

' findings is N unauthorized pleading and should t,e stricken.c

IV. C0!1CLUSI0tl;

In view of the' forego'ing, the Staff submits that F0E's rebuttal pleading

-should be stricken by the Board in accordance with the Applicant's motion.
.

_y_ See, Fn. I supra, and Tr. 7276-A.

4/ Tr. 7?.76-A.
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In the event the Board determines to receive F0E's pleading, then the Staff

.. ' requests leave to respond to it on the merits.
,

Respectfully submitted, ;
'r

$ $V '*

Ben.samin H. Vogler - i )
Counsel for fiRC Staff ,

c

Dated at Bethesda, !!aryland
t

'this 26th day of June,1984 '
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UNITED STATES OF Al1 ERICA
MUCLEAR REGULATORY C0t211SSION

BEFORE THE AT0tilC SAFETY AND LICENSING BOARD

-In the Itatter of -

)
)

PHILADELPHIA ELECTRIC C011PANY ) Docket Nos. 50-352
) 50-353

(Limerick Generating Station, )
Units 1 and 2) )

CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF'S MOTION IN SUPPORT OF APPLICANT'S
|10 TION TO STRIKE THE FILING 0F R. L. ANTHONY /F0E IN REBUTTAL OF APPLICANT'S
REPLY FINDINGS ON CONTENTION V-3a AND V-3b " in the above-captioned proceeding
have been served on the_.following by deposit in the United States mail, first
class, or as indicated by an asterisk through deposit in the Nuclear' Regulatory

~

Commission's internal mail system, this 26th day of Ju.ne, 1984:

Lawrence Brenner, Esq., Chairman (2) lir. Edward G. Bauer,: Jr.
Administrative Judge Vice President & . General Counsel
Atomic Safety and Licensing Board Panel Philadelphia Electric Company
U.S. Nuclear Regulatory Comission 2301 tiarket Street
llashington, D.C. 20555* Philadelphia, PA 19101 ,

" Dr. Richard F. Cole Troy B. Conner, Jr. , Esq.
"Administrative Judge liark J. Uetterhahn, Esq.

Atomic Safety and Licensing Board Panel Conner and Uetterhahn
U.S. Nuclear Regulatory Com:nission 1747 Pennsylvania Avenue, N.H.
Washington,.D.C. 20555* Uashington, D.C. 20006

Dr. Peter A. !!orfis !!r. tiarvin I. Lewis
Administrative Judge 6504 Bradford Terrace'
Atomic Safety and Licensing Board Panel Philadelphia, PA 19149
U.S. Nuclear Regulatory .Comission
Washington, D.C. 20555*. Joseph H. White, III

15 Ardmore Avenue'

ftr. Frank R. Romano
'

Ardmore, PA 19003
Air and Water. Pollution Patrol
61 Forest Avenue liartha U. Bush, Esq.

- Ambler, PA' 19002 Kathryn S. Lewis, Esq.
1500 Municipal Services Bldg.

Ils. 11aureen Itulligan 15th and JFK Blvd.
Limerick Ecology Action Philadelphia, PA 19107
762 Queen Street
Pottstown, PA 19464

.
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Thomas Gerusky, Director Zori G. Ferkin
Bureau of Radiation Protection Governor's Energy Council
Dept. of Environmental Resources P.O. Box 8010
5th Floor, Fulton Bank Building 1625 N. Front Street
Third and Locust Streets

'

Harrisburg, PA 17105
Harrisburg, PA 17120

Spence 11. Perry, Esq.
Director Associate General Counsel
Pennsylvania Emergency llanagement Federal Emergency llanagement Agency

Agency Room 840
Basement, Transportation & Safety 500 C Street, S.ll.

Building !!ashington, D.C. 20472
Harrisburg, PA 17120

Robert J. Sugarman, Esq.
Robert L. Anthony

. Sugarman, Denworth & Hellegers
Friends of the Earth of the 16th Floor Center Plaza

Delaware Valley 101 North Broad Street
103 Vernon Lane, Box 186' Philadelphia, PA 19107
licylan, PA 19065

James !!iggins
Angus R. Love, Esq. Senior Resident Inspector
Montgomery County Legal-Aid U.S. Nuclear Regulatory. Commission
107 East llain Street P.O. Box 47
Norristown, PA 19401~ Sanatoga,'PA 19464-

Charles 11. Elliott, Esq. Atomic Safety and Li' censing
Brose & Poswistilo Board Panel
1101 Building U.S. Nuclear Regulatory Commission,

lith & Northampton Streets liashington, D.C. 20555*
Easton, PA 18042 .

Atomic Safety and Licensing Appeal
David !!ersan Board Panel .

Consumer Advocate U.S. liuclear Regulatory Commission
Office of Attorney General t!ashington, D.C. 20555*
1425 Strawberry Square
Harrisburg, PA 17120 Docketing and Service Section

-Office of the Secretary
Jay Gutierrez U.S. Nuclear Regulatory Commission
Regional Counsel !!ashington, D.C. 20555*
USNRC, Region I
631 Park Avenue . Gregory llinor
King of Prussia, PA 19406 11HB Technical Associates

1723 Hamilton Avenue
Steven P. Hershey, Esq. San Jose, CA 95125
Community Legal Services, Inc.
5219 Chestnut Street Timothy R. S. Campbell, Director
Philadelphia, PA 19139 Department of Emergency Services.

14 East Biddle Street
l!est Chester, PA 19380
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Benjafin H. Vogle~r' /
Courgel for NRC Stati - / /


