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OFFICE OF THE
SECRE T ARY

J. Patrick Hickey, Esq.
Shaw, Pittman, Potts & Trowbridge
1800 M Street, N.W. IN RESPONSE REFER
Washington, D.C. 20036 TO 84-A-28(83-685)

Dear Mr. Hickey:

This is in response to your February 10, 1984 Freedom of Information Act
("F0IA") appeal of the Nuclear Regulatory Comission's ("NRC" or
"Comission") f ailure to respond to your request in F01A-83-685 for the
transcript of a June 7, 1983 interview of James B. McCarten.

The Comission has decided to grant your appeal in part. Most of the
transcript is being released and a copy is enclosed. However, public'
disclosure of certain portions of the transcript could interfere with
ongoing enforcement proceedings regarding(the Zimer Nuclear Power

5

Plant. These portions of the transcript listed in Part I of the
Appendix to this letter)(are being withheld under Exemption 7(A) of the

o

F0IA, 5 U.S.C. 552(b)(7) A), and the Comission's regulations,10 CFR
9.5(a)(7). NLRB v. Robbins Tire & Rubber Co., 437 U.S. 214 (1978);
Coastal States Gas Corp. v. Department of Enerqy, 617 F.2d 854 (D.C.
Cir. 1980). Additionally, since there is a grand jury, proceeding 3

regarding Zimer, this information is being withheld under Exemption 3 1

of the F0IA, 5 U.S.C. 552(b)(3), and the Comission's regulations,10
i CFR9.5(a)(3). Fund For Constitutional Government v. National Archives

and Records Service, 656 F.2d 856 (D.C. Cir. 1981) (Fed. R. Crim. P.
'

'

6(e) is an Exemption 3 statute).

Several portions of the transcript contain identities of confidential
informants and identities of FBI agents. Disclosure of identities of
confidential informants would breach promises of confidentiality and
could hinder the agency's ability to conduct future investigations.
Therefore, portions of the transcript (listed in Part II of the Appen-
dix) revealing the identities of these informants are being withheld
under Exemption 7(D) of the F0IA, 5 U.S.C. 552(b)(7)(D), and the Com-
mission's regulations, 10 CFR 9.5(a)(7). Founding Church of Scientology
v. 1e an, 670 F.2d 1158 (D.C. Cir. 1981). Disclosure of the names ofR

the FBI agents involved in the investigation would constitute an unwar-
ranted invasion of the privacy of those agents and would not further any

PartIII.AoftheAppendix)y,theportionsofthetranscript(listedin
public interest. Accordinol:

revealing the identities of FBI agents are
being withheld from public disclosure pursuant to Exemption 7(C) of the
F0IA, 5 U.S.C. 552(b)(7)(C), and the Comission's regulations,10 CFR
9.5(a)(7). Lesar v. Department of Justice, 636 F.2d 472, 487 (D.C. Cir.
1980).
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The portions of the transcript listed in Part 111.0 of the Appendix
contain information identifying an individual associated with unproven
allegations of misconduct. Disclosure of the identity of that indi-
vidual would constitute an unwarranted invasion of that person's privacy;

with no outweighing benefit to the public interest. Fund for Constitu-
tional Government, supra. Accordingl
are being withheld under Exemption 7(y, these portion Fof the transcriptC).

Your appeal notes that Thomas Devine of the Government Accountability
Project and the Cleveland Plain Dealer apparently have obtained copies
of the transcript that you requested. Prior to this release of the4

attachment by the Comission, however, there have been no authorized
releases of this transcript. Unauthorized disclosures of agency docu-
ments do not constitute a waiver of the agency's right to officially
withhold the document in whole or in part. Safeway Stores v. FTC, 428
F. Supp. 346, 347 (D.D.C. 1977).

Accordingly, pursuant to 10 9.15(a), the NRC has determined that the
withheld material is exempt from public disclosure and that such
disclosure would be contrary to the public interest. The NRC therefore
has detemined that the deleted portions of the transcript should
continue to be withheld.

.

This letter represents final agency action on your FOIA appeal of
February 10, 1984 concerning the transcript of the interview of James B.
McCarten. Judicial review of this decision is available in a Federal
district court in the district in which you reside, or in the District7

of Columbia.,

"

| Since 9 y,1

1 Od5,
amuel hilk,

Secretary of the Comission

Enclosures:
1. Appendix
2. Transcript

;

', ,

f
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APPENDIX

| 1. Material withheld under Exemption 7(A):
1

Page 44 Lines 13-15
Page 45 Lines 5-6
Page 91 Lines 3-7, 21-24

| Page 92 Lines 1-22
| Page 93 Lines 1-8

Page 112 Lines 6, 8-9
Page 161 Lines 20-21

II. Material withheld under Exemption 7(D):,

Page 5 Lines 17, 18, 19, 20
Page 8 Lines 7, 20, 21, 22
Page 9 Line 13
Page 12 Line 25
Page 13 Lines 1, 3, 4, 10,

11, 12, 13, 14,
15, 16, 17, 21, 22

Page 14 Lines 12, 13, 15, 21
Page 15 Line 24
Page 23 Lines 16, 23, 24, 25
Page 24 Lines 3, 4, 5, 6, 10
Page 35 Lines 4, 5-10, 17-20, 21, 241

'

Page 39- Line 3
Page 80 Line 24
Page 114 Line 7

III.MaterialwithheldunderExemption7(C):

| A. Page 43 Lines 11, 12, 19, 20, 22
| Page 44 Line 2
'

Page 91 Lines 1, 3-7
Page 161 Lines 19-21'

B. Page 68 Lines 5, 6, 7, 8, 9, 10, 11
Page 69 Lines 18, 23, 24
Page 70 Lines 1, 7, 8, 10, 18
Page 72 Line 6

I

;'
i-
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November 23, 1983

.e-t a c ..et c, o.a. e s=.t .

(202) 822-1103
BY HAND

Mr. Donnie H. Grimsley, Acting Chief FREEDOM OF INFORMATK)N
Freedom of Information Branch ACT REQUEST
Division of Rules and Records [dM */J (,fg*
Of fice of Administration
U.S. Nuclear Regulatory Commission 44. Y /[d -[f ,
Washington, D.C. 20555

Dear Mr. Grimsley:

In accordance with the Freedom of Information Act, I
hereby request the NRC to provide a copy of the following
document now in its possession:

Transcript of a June 7, 1983 int.erview of
James B. McCarten, former Region III OIA
Investigator, which was an Exhibit (H) to
the July 12, 1983 Report to the Chairman on
Allegations of Thomas Applegate Concerning
Conduct of the Office of Inspector and Audit.

We would appreciate your efforts to expedite this
request.

Very truly yours,

C d,,t
--

J. Patrick Hickey,,
*,r ,

f
9 '
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ZIMMER ZAPPED AGAIN
NRC's Man On The Spot Accused m,'"m";;,':=,2,m

'Of Lying, Lawsuit Threatened h'n'LL;'""d;;MT "an
the P\QC succemen. betote

B5 K E%E> V A.ZE led Zimmer proceeding, As a result allowing the Continuanon of Con.
The sor!) saga of the Z:mmer of the Hoyt report, NRC chief struction Plan to begm. : require

nuclear project contmues. Charging auditor James Cummings was quality control remspection of 100
a coserup. the Gesernment Accoun- remosed from his job, but Hoyt percent of the plant's hardware. anc
tability Project on Wednesdn call- made no recommendations about 3) implement a pubb, oserugm
ec on James Aeppier. the Nuclear Keppler. plan.
Regmaion tommission's Region 3 NicCarten said in the Hoyt inter- The Niiami Valley Power Projec-
%.. water to reject Lincinnati siew that Keppler had " knowingly" " submits these recommendations
Gai anc tiectric Co.'s proposed prouded false Catements to the without any faith that they will be
qualay serincanon plan at the Zim- pubhc on whether there were hard- seriously considered. Desine ,

m_er pam or race a lawsuit GAP ware problems at Zimmer G A P's wrote. " As a result. N1VPP is no '

lan s er Ihon as Desine. acting t'or Deune charges that \1cCarten's longer willing to accepi the NRCN
his sitent the \liams \ alley Power deposition makes it clear that Kep- decisions as the fmal word on Cin.
Pr of e,t. saic inai nn request w as pler was " aware unce January 1981 cinnati s safety. N1VPP is condue'

basce on a tw altidasit from that the Zimmer quahty assurance ting a detailed reuew ot' the P\ QC
James m arten. AemerT ind breakdown was caused by CG&E's with whistleblowers, in order to
asent durins 1951 ms estig a tions. refusal to permit its contractor to create a record for submimon to the
hictarten enarged Keppler with a build the plant to m;nimum nuclear commission. .lf neceuary. N1VPP
pavcm m oing about problems at mdustry a1d legal standards." NRC will take the mat cr to court for in-
Zimmer. and the utility hase thrown most of junctise rehef and to appeal an)
"NTTarten accused Keppler of the blame for Zimmer at sonstruc- adserse commimon destuon.'
censoring mustigation reports so tor H.J. Kaiser, which was mex- Deune criticized the unhtis PV-
that their substance was deleted, of perienced m nuclear power projects. QC as "a promise to deselop a pro.
refusing to stop work at the projec6 The Niiami Valley Power Project gram, rather than a completed pro- j

4m April 1981, when it became ob- boycotted a pubhc meeting Wednew posal that can be esaluated The
stous the project was in deep trouble day on the utiht> s quahty plan plan is too premature to merr

'

iconstruction was suspended m because of Keppler's 1981 actions. serious conuderation. * He claimea ,Nosember 198D. and of impedmg a "That deception." Desme charged, that it is further " biased by CG&EN
Justice Department crimmal m- "which was designed to mairtain control. CG&EN 'retorm' in otu-
sestigation by withholding informa- CG&E's control oser Zimmer when tionah2es the unacceptable bia ir
tion. \fcCarten resigned in protest such a decision was indefenuble. Bechteli cos,t esumate-a tore,J.
m 19 R has continued for three yeart which espheilly assumed thai petem

\l CartenT charges were made Denne called on Kerrt: to reiect hai uolanen, .*oute re e u.
lau June m an in;eruew with Ad- one approacn to the pret'iems at any impac en pran; rarja art ,

mmiurause Law Judge Heien Hoyt. Zimmer, accepted bs the NRC in recuire ans corre, ae a, er .i.
w ht was reuewing NRCN perfor- December, and to delay a, nen on ciudmg eser> sa e wnere the "Jed
mance n the consoluted and troub- CG&E's plan to sent> IN quahn et ware i buried or inas. emit le

Wyoming: Ups & Downs Utilities Urged To Show Mercy
Teses Railtund Commistaun chairman Niack % atlase has aalt-After a sluggish start, reports %)oming state geologht Ga0 ed on 60 get unli' es in the siste 10 gise customers more Hme in

Glass.1983 turned out to be not so bad a year for energy pro- ps3 their ass bi'h if they need ei. "Tessns acron ihe seale en.
duction. In his 3est end report. Glass notes that oil and ga' dured the w*erest winter weather in more chan 50 seers and
drilling picked up late in the year in the Cowboy State. and becauw of the w*erei) of the cold some may hsse difficulh in
natural gas production dunng the fint seven months was run- paying their December bilh." noted % silace in a leiner in the i
ning right percent aboie last 3 ear. Oil production is running utilities' chief operating officen. "I would recommend that
about one percent below 1982. customen who request estra time be granted as mus h time as n

3Glass reports that coal production was running slight!) shead reasonable. Termination of sersice should be sunded whereier '

of the 108 m alion ions mined in 1982. But if coal finishes ahead possible."
of '82. sass Glass. "it won't be o> much. Although reported
monihh deli *eries to power plants are S.$ percent above |1982|, kgW [hgy [G kgkg kg[hggg,

|
unreported lonnages, which are mostly indust tal and small
power plant contracts, are espected to Isil short of the 4.8 A Cahfornis dair.s products peocessing plane will install a
milhon tons in that calegory in 1982. 53.1 million enserobic digesser system to produce meihane from

The mont performance came from uranium. Union Carbide, whet-e by product of the cottage cheew and cheese produsts
that are made at the plant. The methane will be more than

the state's oldest major producer of refined uranium oside, sn. ; enough to fuel the Foremost Deities plant at Leemovee. = hash
nounced in November it = ovid close its Gas Hill mines and mill i handles 63 million gallons of milli products a year. The mew
comples. which has been operating since 1960. It's the leth ! system uws European technology and w6tl be the fini ofits kind j

j uranium laine closure in Wyoming sence 1979, reports uranium : in the U.S. Design worti on the system was estried vue h, i noiro
,

geologist Ras Harrh. The state seill has rise opersiing mines and | Conovitants & Construction, a New Yoeti firm. Tne ne= pienIis
anills, down from 17 in 1978. i espected to start operse6ag in June.

_ _ _ _ . _ _
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NRGaccusedcof Zimmer cover-up
S.FrtrW rir67 eaa es 93=, lestec+cd and $3% rem ,Is.teetten se Zamesiec constreetsee . . . abret the pouet.it tr of firing "I sat in tt.e bwh of the recrg. ained ag,,,, t*ic eQw*-

parte. It eased make as Inr4 had proldems. the inetwtsors staf f avi past yet and i Ieem et was fee * hr **'d ettwiats se the Osrage reg.e
tell sne that the plant is 180*. The bee Wpgderyael shot d , That soeves and other dere. 8'"i MF M 88 8 M8"* a*d A'4'ddI*Lh*'W W " eHe'e referred to se eart

*

P'l 83 ''E '8" 8'''"8 '' "''''8' '''" '' " *' 3 *I'' "8' C *' ''' *d- K'79 'e et respe588**' 67 8seapected. every enestreetsee d** C * to ine f."etings* meets one sat se the report. NRC 7*

P**" P ants to lonk staved * ies. and I that it 6as becemees:e was tesght elf ictueted l
by Metc) and yet yes are nelhag Die said pcRC mstead was trying denwd they were suppre- sd.a

MrC8'tco sand. Teni e tad a -
I"'"' *8t " ** '** , - , , , , , , , , , , , , , , , , , ,d

me e is est be.ft rueM' a gre the ,paidt al cornererihm c.,ense und he ed out behese
'''"d'''"'''''"***t**''*' 5'" ** ** '''*''" * st=t..e orterm a,ce wews ."ca"'"""4 t8'ere was ane co ece, is ne

I go to the g=d he and say we *It was a sire. cenersent war Zimnier report. Ile sael Com.. 4 3 8818 "P*'t d'd' 8 8'fM'868 8"' 8 3 8"'' ''Id' **'' I#'" I" ed ,,,,, , , ,4 g , , , ,,e new ed d uppee* new can

stave cosepireety in9eeted the far them to dodge tie esser of as snings was confereed alical the thogs ttat PsRC Bud prmeeJr la he Itaerd and Kentre Des
g, , .,

plant it is 93% compi1e. but le trJereal mguire sota ett Iterinn 'spreter of meeGer Department attee W etsch am found to sad thnw we m@ mm opbe Ita.ed s==e serseus probinu ,,,, , , ,, , r p, , $ a ,d, ,9ty5,c,,,,,,,,,,,, , ,,,, m
411 trbe St5deests f ash =8 to lec*et et Jestore takrem.-e

K'8 ' * "d *f I'' d'f "''**- ** d' 'h' 8''9"'' F f"*d "' 4''' IWI report med esade se mw a me.s
m.a map e n k w on w M M ' lie ssel couvenags fessed NIIC DicCartre was aM at,"et W eloNiens d W nNat.M ebanges ,94tfarten ued Keppler was told seahe Appegare M Bulae a bne woubi lose its own lorsestallen s

388I ''t'"'t wbre weena d M&E todCments and statements De,be asettier NRC of t.esaf. *T>e.r . One of the reaserts aseen was begaese a grand jery usato get et f atssty mg docuenests.hara aseg Ne 9ter. 00merenes soJ ursie Reppler sad eintrare of tha., ,,,,,, g, gg they saed they eZentnett weeld teemtved ased elege pereeds
! SteCartes told the totersal .,,,,, g,g but up agm they safety 6ssipuhrs aval coneir* vig were catted sete eers*=in They ware pro 6 haw'=s tenst ierf ar,d te

Casable said Tarter Stere. who speergeauto a-forancegreg ans no64 ont be rea&d f.ar e is mn s a.eawe at me g, ,

e*48'ry stat he and others fourd were se screwed up." &lrCartre *

that atstre ste plant is heilt sa*ely retenecmeet. is M.sy 8901 asked ghe cbset reserarter. Kaiser
~m muneet

the !?8l reportheaded thee(Isre ef aespectase med Most of the beanse eas placed on D-system?he flaws en the reentJs ga,J
'D

amt se h tomarertmo itsett the staff isostigassag 7smeer if Eagierereng Co. but CG6E ses F-riervan kcause eener sivestiga ' P #"' "'8 WI l'ead l'00.000II 'I86* said newstirasers enmpared g,ws had laid best the etsef of the O
MrCastee lestafsed that 9(epptre M; ewesag 4'rawsers with spsM Offre of lampector and Asetor. *$telle teen repl6ed ... .seate a ' false repart" whre he ' ' -. latwas and 8med dampasetes- Jasses Coenmuners, had cesse te Vbstensly, yee snet have a feel-

7tey discomed seports of tre- the Zimseee sete certy se 1984 to big harame when pas wat areemd told a pros essitrer.ce that most
preyn nstreetsan om eteeged *gpsisk the Ineestigaene - yee can telt 31 d ts teste wett er of the probleme usere se remed-
er enrose away and maInsats prC ,,,,,,,i,C,,,,,,,v ,, , ,,,gj - Camble said ~There was haveses. eet la the artest

told him that but said. * lfe mort golfswetg after teleseetag constrertsee'*
"" 'M*"8: N *'""

"'**''"U *I NI - Y ICustmegrst had a eeneestatsse
]

witen rue . . whern I 'bougns was \
"The stregert test she fle- g,,,y,gg,,,, ,,ig, y , ,,,,,

I

spector hast to tell the std.ty that year test Jani Keppler, has a real g'
[somenseg 35 WPeng. the nearee- probb=m eith Zarrener.* * ,

fe stance opert was hows g,,,,,,g, g,,, , y, ,,,, y,,, ,
away br-acie stee me=e gets of abserww tast year. Ntic dessed
w ete steff. at adentissed beg g
gererte preterms. and she utstry be 2nnrm meelemat

| ' didsil weet to deal wilt thre be--

! casse et sneant big seeney and d Merartes te tified he was
meant so.t geitse, i.ce.ed. - sera = ie me tei et in s ina- ,,.

' nicCartee lessefesd NRC's atlaert en Zarwner's preh-,

Ice s "was so waterest dows and , _
g.,, g,,,,,, ,,, ,g ,g,y, e is se seeed h . , , ,

i else accord.og to Nc3atten _ ._e
atasy Nacy.opeew m reesessed . -s sesed testanres enere w

g,, Appletate weeld get credet 18 they etpori that was prevel4 to the .c
seed there were wisk-raegag geesesessioners eas false and! g en

a pro 61ress 80tCartee saad, eeustadicfed '.were depentecos' x
f) .=ygry sad * Year fleesige are that were attartments to the, gy

sanw r W 7ie seed0 gemg to onete App >gete last Ilhe rp

[ a here"" he salt "After teartag Ger9tsesed she thrt statesnents
* teest for two weets. I post saed to the report were f atse er mm-y,

I$a utkatS* and Neppire a4 ted tradtag.McCartas sakt.*Tietrtght ,93 '

et *ttat peselsea. yee teew who falee ' ,

;rstes' It cessors est is the eed David ll Geseble. al e s treuert
| O ,etieve he toebs goet so w6at" NRC bnrsaugaear,tesid.ed at the
! ; McCarles and others were tolernat helese y that he aud a tt sed

:poskeag to 1988 se get 7tmuner towesteries' had " geste a litt with
.cleed. se puuternes eeute he re- Mr Comensure o.er o eneme
seleed, but he said ne was told, leem MftCe Terry narperee atews
*1re eage but e>we a plaat met his peenteses me getting fulac
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"" 803 'n.e ETTMia'.eTiratrE~ case nee a soottere on.e Electric esto<eer is t
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6 in eerfy 1948. the t'F.C en p-es ur*4 t h rt-s
Caes artrums enestes thm pre 63rme lede evasme.eg assegatessu tv ftunas la the teenwr*(' et'Samuf b9 The F1.

* s.e =a
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