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-[o 4 UNITED STATES
y j NUCLEAR REGULATORY COMMISSION :
# g WASHINGTON, D.C. 20555 4 001o

%, * * * /
*** September 6, 1995 |

!

MEMORANDUM T0: William T. Russell, Director
Office.of Nuclear Reactor Regulation

;

Carl J. Paperiello, Director
' Office of Nuclear Material Safety and Safeguards

Karen D. Cyr, General Counsel
!Office of the General Counsel

Richard L. Bangart, Director
Office of State Programs ;

David L. Meyer, Chief
Rules Review and Directives Branch *

Division of Freedom of Information
and Publications Services

Office of Administration ;

Gerald F. Cranford, Director
Office of Information Resources Management .

,
,

i
FROM: David L. Morrison, Director #'

Office of Nuclear Regulatory Research -

SUBJECT: 0FFICE REVIEW AND CONCURRENCE ON PROCEDURE FOR i

IMPLEMENTATION OF ENVIRONMENTAL JUSTICE IN RULEMAKING ,

,

V

Your concurrence is requested on the attached procedure (attachment 1) for
implementation of Environmental Justice in the NRC rulemaking process. This ,

procedure when approved will become part of the NRC Regulations Handbook.
'

1. Title: Procedure for Implementing Environmental Justice in !

Rulemaking

2.. RES Task Leader: Naiem S. Tanious (415-6103)

3. Coonizant Individuals: Environmental Justice Workina Group :
tHugh L. Thompson, E00

Frank J. Miraglia, NRR |
'

John W. Hickey, NMSS
Stuart A. Treby, OGC
Ann Hodgdon, OGC +

Maria E. Lopez-Otin, OSP
Bill M. Morris, RES

,
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. W.T. Russell, et al . 2

i

,

4. Recuested Action: Concurrence.
;

.5. Reauested Completion Date: September 15, 1995 |

6. Backaround- in a mamorandum dated December 6, 1994 (Attachment 2), the
Executive Director for Operations (ED0) directed the Office of Nuclear
Regulatory Research (RES), the Office of Nuclear Reactor Regulation

,

(NRR),.and the Office of Nuclear Material Safety and Safeguards (NMSS) |
to prepare procedures for handling environmental justice issues in NEPA i

documents. [ Environmental Justice means the fair treatment and- |
meaningful involvement of all people, regardless of race, ethnicity, ;
culture, income, or educational level .with respect to the development, j
implementation, and enforcement of environmental laws, regulations, and -

policies.] The EDO also directed the offices to coordinate the 1

development'of the procedures with the internal NRC Environmental ;

Justice Working Group.
,

The attached procedure will eventually be incorporated into
NUREG/BR-0053, NRC Regulations Handbook. |

i
" A first draft of this procedure was issued for office review and !

concurrence on March 17, 1995. Following receipt of the comments j
and issuance of the NRC Environmental Justice Strategy, the draft
was revised and e-mailed to the NRC Environmental Justice Working
Group on April 18, 1995, for their review and comment. All
comments received on the second draft were considered and the
procedure was revised.

7. Only minimal resources are expected to be needed to implement this |
action, and it is anticipated that there are sufficient resources within
the current budget allocations to do so. A copy of this concurrence
package has been forwarded to the Office of the Controller for
coordination of resource issues per the ED0 memorandum of June 14, 1991. i

!
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W.T'.-Russell;;et al. 3

,

JAttachments:for your reference are Executive Order 12898 (Attachment 3), and
the NRC; Environmental Justice Strategy (Attachment 4). We are requesting that'

'

:you review and concur in the attached package'by September 15, 1995.
.

'

iAttachments:
.-

, .

1.- | Procedure for' Implementing Environmental
Justice'in Rulemaking w/ encl.'

2. - Memorandum 12/6/94 from-
.J. Taylor,to Office Directors

3a Executive Order 12898 on
. Environmental Justice

'4. The'NRC~ Environmental Justice Strategy.

.fcc w/atts.:- | David C. Williams, IG .
Ronald M. Scroggins;-0C
Hugh L. Thompson, EDO
Maria Lopez-Otin, OSP
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ATTACHMENT 1

PROCEDURE FOR IMPLEMENTING ENVIRONMENTAL
JUSTICE IN RULEMAKING

:
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PROCEDURE FOR IMPLEMENTING
ENVIRONMENTAL JUSTICE IN RULEMAKING

|

BACKGROUND:
~

The requirement for Federal agencies to consider environmental justice is a
result of the February 11, 1994, Presidential Executive Order 12898 mandating !

that each Federal agency "...make achieving environmental justice part of its
mission by identifying and addressing, as appropriate, disproportionately high
and adverse human health or environmental effects of its programs, policies,
and activities on minority populations and low-income populations... ."
Executive Order 12898 created an Interagency Environmental Justice Working :

Group in which the NRC is a member. The NRC issued a document that contains j
the NRC environmental justice strategy. This document was transmitted to the |

Interagency Working Group (IWG) on March 24, 1995. Th. IWG in turn, submitted
all the agencies environmental justice strategies, including NRC's, to the
President on April 11, 1995. |

The NRC strategy states that Executive Order No. 12898 and the accompanying
Presidential memorandum apply primarily to NRC efforts to fulfill the
requirements of the National Environmental Policy Act (NEPA) which is an
integral part of the NRC licensing and rulemaking processes. Moreover, the
NRC strategy states that the NRC is committed to giving careful consideration
to the anticipated guidelines of the Council on Environmental Quality (CEQ) on
how to take environmental justice into account when preparing documents under
NEPA. The final guidelines from the CEQ have not yet been published, and this
procedure will be revised if necessary at that time.

In a memorandum dated December 6, 1994, the Executive Director for Operations
(ED0) directed the Office of Nuclear Regulatory Research (RES), the Office of
Nuclear Reactor Regulation (NRR), and the Office of Nuclear Material Safety
and Safeguards (NMSS) to prepare procedures for addressing environmental
justice in NEPA documents. The EDO also directed the offices to coordinate
the development of the procedures with the internal NRC Environmental Justice
Working Group. This procedure follows the principles outlined in the NRC
Environmental Justice Strategy.

DISCUSSION:

Most NRC rules are generic, applying to a broad range of facilities that fall
under its regulatory authority, and environmental justice issues are site-
specific by their very nature. Consequently, rulemakings are expected to ;

raise few, if any, environmental justice issues. Environmental justice issues !

are more likely to be raised by site-specific licensing decisions. j

This procedure implements the following principles of the NRC Environmental
Justice Strategy: integration of environmental justice into NRC's NEPA
activities, continued senior management involvement, openness and clarity, and

m
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seeking and welcoming public participation. Public involvement with
environmental justice in rulemaking is facilitated by the NRC policy that
rulemaking documents, including Environmental Assessments (EAs) and
Environmental Impact Statements (EISs), are made available to the public and
subject to public comment.

Rules pertaining to siting facilities are more likely to raise environmental
justice concerns. This procedure requires that, in any such rules developed
or modified in the future, consideration be given to including specific
language requiring that environmental justice be considered along with other
applicable factors.

SCOPE OF THE PROCEDURE:

This procedure, along with the generic language pertaining to environmental
. justice in the NRC Regulations Handbook, will ensure consistency in the
implementation of environmental justice in matters pertaining to the
development of regulations. This procedure and the NRC Regulations Handbook
(NUREG/BR-0053) are applicable to all NRC staff involved in rulemaking

| activities.

It is expected that minimal NRC manpower / resources will be expended to
implement this procedure, primarily because most rules will not require an
environmental justice review. Some staff involvement is anticipated to
address public comments provided during the rulemaking process that pertain to
environmental justice.

PROCEDURE:

1. Definitions: The following definitions may be subject to change
after guidelines are issued by the CEQ or by the Environmental
Justice Interagency Working Group.

Environmental Justice' means the fair treatment and meaningful
involvement of all people, regardless of race, ethnicity, culture,
income, or educational level with respect to the development,

t implementation, and enforcement of environmental laws,
regulations, and policies.

|

'
| This definition is suggested by the Environmental Protection Agency's
! (EPA) Environmental Justice Office; it is the same definition used by the NRC
l Environmental Justice Strategy document approved by the Commission, and issued

} in a letter from Hugh L. Thompson, DED0-NRC Member, to Carol Browner,
| Administrator EPA-Chair, Environmental Justice Interagency Working Group,

March 24, 1995.
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. Minority * means individuals classified by Office of Management
and Budget Directive No. 15 as Black / African American, Hispanic,
Asian and Pacific Islander, American Indian, Eskimo, Aleut, and
other non-white persons.

,

Minority Population' should be identified where either: (a) the
minority population of the affected area exceeds 50 percent, or
(b) the minority population percentage of the affected area is
meaningfully greater than the minority population percentage in-
the general population or other appropriate unit of geographic
analysis.

Low-income Population' in an affected area can identified by
using either: (a) the Department of Health and Human Services
poverty guidelines, or (b) the Department of Housing and Urban
statuary definition for very low-income for the purposes of
housing benefits programs.

2. General - All Rules: Staff in all NRC Offices who are assigned
rulemaking responsibility must follow this procedure when
developing rule language, Federal Register notices, and supporting
NEPA documents (either the EA or the EIS).

3. General - All Rules: The NRC will integrate environmental justice
in its proposed and final rules by adding new language from
Sections 3.13 and 5.13 of the NRC Regulations Handbook, NUREG/BR-
0053 (Enclosure), to cover environmental justice in one of the
three sections normally included in the FRN under the headings:
" Environmental Impact Statement: Availability," " Finding of No ;

Significant Impact: Availability," or " Environmental Impact:
Categorical. Exclusion".

4. General - All Rules: Public comments pertaining to environmental
justice on rulemaking documents should be addressed in the final
FRN in the same section devoted to addressing all other types of
comments received from the public on the proposed rule. The
staff's discussion of environmental justice in the final FRN can
be brief if the comments from the public are general-agreement
type comments. If significant negative comments are received, or
if the public comments uncover environmental justice questions not
considered by the proposed rule, the discussion should be more

* This definition is verbatim from the Department of Justice (D0J) draft
document entitled: " Guidance for Federal Agencies on Key Terms in Executive
Order 12898," Page 2, August 8, 1995.

'This definition is the same as that used by D0J in its draft document,
August 8, 1995.

'This definition is the same as that used by D0J in its draft document,
August 8,.1995.

3



*
.

., .,

.

extensive. The level of detail in the discussion should be
comparable to the level of detail used to discuss other types of
public comments that are received after issuance of a proposed
rule.

,

5. Special Cases - Informing the Public: If it is known in advance
that a particular rulemaking might impact a specific population
disproportionately; the NRC staff should ensure that the
population knows about the rulemaking and is given the opportunity
to participate. Such actions may include translating the FRN into
a language other than English for publication in a local newspaper
and holding public outreach meetings in the affected areas.

6. Special Cases - Environmental Assessments (EAs) and Environmental
Impact Statements (EISs): If EA, EIS, or GEIS is prepared, it
must contain a section entitled " Environmental Justice". If an
EIS or GEIS is prepared, the staff is required by 10 CFR 51.26 to
publish in the Federal Register a notice of intent to prepare an
EIS and to conduct a scoping process. If a finding of no
significant impact (F0NSI) is made, a discussion in the
Environmental Justice section must include a summary of the FONSI
conclusion and a statement that, as a result of the finding, no
environmental justice issues were found to exist. Rules that fall
under the categorical exclusions listed in 10 CFR 51.22(c) do not
require preparation of an EA or EIS. To assure participation of
minority and low-income populations _in a scoping meeting, the
staff should take additional steps to ensure that representative
population groups are adequately informed and are given the
opportunity to participate as discussed in item #5, above.

When the staff prepares a final EIS or GEIS, the environmental
justice section should be revised according to the comments i

'

received and the staff's evaluation of these comments. The
staff's conclusions about environmental justice should also be
included. The level of detail used to discuss the comments in the I

GEIS will depend on the public's interest and the validity of the !

comments. 1

7. Special Cases - Environmental Justice Analysis: In special cases
where rulemaking may have direct environmental justice j
implications effecting specific site (s), an environmental justice'

;

analysis should be considered. The decision to prepare this |

analysis will be made at the branch chief level or higher. This
analysis will normally be part of an EIS or GEIS and should

1

|

:

|
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include: (1) areas of the environmental impact site or sites;5 (2) the
'

geographic area that encompasses all affected sites (for example a
; county or group of counties); (3) information leading to the conclusion ,

that the percentage of one or more minority and low-income populations |
~

in the impacted sites and in the effected geographic area either
exceeded 50 percent or is meaningfully greater than the minority
population percentage in the general population or other appropriate
unit of geographic analysis; (4) an assessment of the environmental
impacts expected from the proposed action (input from the public should )
be provided from the public scoping process); and (5) identification of

'

any factors which would cause environmental impacts on minority or low-
income groups to differ from the impacts on the general population.
Other variables may be included in the analysis, as appropriate. The
NRR and NMSS procedures for environmental justice should be consulted as
additional guidance for performing this analysis. Demographic (census)
data for the above analysis should be obtained from the U.S. Census

'

Bureau. The objective of this analysis is to assess whether minority or
low-income populations are receiving disproportionately high and adverse

i health and environmental effects as a result of the NRC proposed
rulemaking action. If disproportionate adverse effects are determined'

to exist on minority and low-income populations, discussions should :

include any credit that may be taken as a result of mitigative measures.,
.

8. Special Cases - Siting Criteria Rules: When a rule is being
modified or developed that contains siting evaluation factors or
criteria for siting a new facility, the staff should consider

,

including specific language in the rule or supporting regulatory;
' guidance to require an environmental justice analysis by those

individuals or entities who will be regulated by the rule, i.e.,
,

those who will site, build, and operate the facility. The'

proposed rule could state the types of variables that would be
,

,

:

* The boundary of an environmental impact site can be circular with the
site at the center, or it can have an irregular shape on the basis of the
prevailing wind, nearby lakes, rivers, streams, and other topographic and
meteorological conditions. More than one environmental impact site may exist.
The objective of the environmental justice analysis is to evaluate the areas,
communities, or neighborhoods that may be disproportionately impacted.4

Therefore, areas for the analysis should be selected to achieve that goal.

(i.e., if impacts are predicted to 5 miles, a 5 miles radius should be used.)>

Also, the EPA is currently using 1 square mile and 50 square miles areas for
their environmental justice analysis for each site. These EPA numbers may be
modified, as appropriate.

5
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used in the analysis (similar to the considerations listed in step |
7, above) and clarify that the objective of the analysis is to i
determine whether there will be any disproportionate and adverse .-

environmental impact on minority or low-income populations as a i

result of siting the facility. !
.

i

,

James M. Taylor |

Executive Director
for Operations

;

Enclosure:
Replacements for NEPA Language -

in NRC Regulations Handbook. ,

,
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Enclosure

Proposed Replacements for NEPA Language
in the NRC Regulations Handbook

1
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Proposed Replacement for Proposed Rules Language on
Page 53 in the NRC Regulations Handbook ;

i

New Sentences in Bold !
,

'Finding of No Significant Environmental Impact: Availability

The Commission has determined under the National Environmental Policy Act
of 1969, as amended, and the Commission's regulations in Subpart A of 10.CFR
Part 51, that this rule, if adopted, would not be a major Federal action
significantly affecting the quality of the human environment and therefore, an
environmental impact statement is not required. (Include a discussion that
briefly presents the reasons why the action will not have any significant
environmental impact, summarize the environmental assessment, and notes any other

.

related environmental documents). '

As discussed above, the determination of this Environmental Assessment is
that there will be no significant offsite impcet to the public from this action.
However, the general public should note that the NRC welcomes public
participation. Also, the NRC has committed itself to complying in all its
actions with Executive Order No.12898, " Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income Populations," dated February 11,
1994. Therefore, although the NRC has determined no significant environmental
impact from this action, in the letter and spirit of Executive Order No.12898,
the NRC is requesting public comments on any environmental justice considerations
or questions that the public thinks may be related to this proposed rule but
somehow were not addressed. The NRC uses the following working definition of
environmental justice: environmental justice means the fair treatment and
meaningful involvement of all people, regardless of race, ethnicity, culture, ,

income, or educational level with respect to the development, implementation, and '

,

enforcement of environmental laws, regulations and policies. Comments on any
aspect of the EA including environmental justice may be submitted to the NRC as
indicated under the ADDRESSES heading.

Also, the NRC has sent a copy of the Environmental Assessment and this
proposed rule to every State Liaison Officer and requested their comments on the |
Environmental Assessment. i

The Environmental Assessment and finding of no significant impact on which
this determination is based are available for inspection at the NRC Public

.

I

Document Room, 2120 L Street NW. (Lower Level), Washington, DC. Single copies
of the environmental assessment and the finding of no significant impact are
available from (insert name, address, and telephone number of contact person).

i

|
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Proposed Replacement for Proposed Rules Language on
Page 52 in the NRC Regulations Handbook

~

New Sentences in Bold
.

t

Environmental Impact Statement: Availability |

As required by the National Environmental Policy Act of 1969, as amended,
and the Commission's regulations in Subpart A of 10 CFR Part 51,. the NRC has !

prepared a draft environmental impact statement on this proposed rule.
..

1
|

The draft environmental impact statement is available for inspection in the
NRCJ Public Document Room, 2120 L Street, NW (Lower Level), Washington, DC. i

Single copies of the draft environmental impact statement may~be obtained from
(Name, address and telephone number of contact person).

The NRC requests L public comment on the draft environmental impact ~
,statement, including any environmental justice considerations related to this j

proposed rule. The NRC has committed itself to complying in all its actions with .

Executive Order No.12898-Federal Actions to Address Environmental Justice in !
Ninority Populations and Low-Income Populations, dated February 11, 1994. The i

NRC uses the following working definition of environmental justice: !
environmental justice means the fair treatment and meaningful involvement of all !

people, regardless of race, ethnicity, culture, income or educational level with !
respect to the development, implementation and enforcement of environmental laws, I

regulations and policies. Comments on any aspect of environmental justice may |

be submitted to the NRC as indicated under the ADDRESSES heading. |
Also, the NRC has sent a copy of the Environmental Impact Statement and i

this proposed rule to every State Liaison Officer and requested their comments :

on the draft statement. !

The Environmental Impact Statement is available for inspection at the NRC
Public Document Room, 2120 L Street NW. (Lower Level) Washington, DC. Single
copies of the environmental impact statement is available from (insert name,
address, and telephone number of contact person).

Note: Availability of the draft environmental impact statement must also
be indicated under the ADDRESSES caption of the preamble.

e

i

6i
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Proposed Replacement for Proposed Rules language on
Page 55 in the NRC Regulations Handbook

New Sentences in Bold

Environmental Impact: Categorical Exclusion -

The NRC has determined that this rule proposed rule is the type of action
described in the categorical exclusion 10 CFR 51.22(c) (insert the paragraph
number within 10 CFR 51.22(c) that precisely identifies the appropriate
categorical exclusion). Therefore, neither an environmental impact statement nor
an environmental assessment has been prepared for this proposed regulation. By
its very nature, this regulatory action does not affect the environment, and
therefore, no environmental justice issues are raised. (A discussion of
environmental justice can be found in Executive Order No.12898-Federal Actions
to Address Environmental Justice in Minority Populations and Low-Income
Populations, dated February 11,1994.)

,

i

.



*

.

* *..
-

Proposed Replacrenent for Final Rules Language on
Page 144 in the NRC Regulations Handbook

New Sentences in Bold

Finding of No Significant Environmental Impact: Availability

The Commission has determined under the National Environmental Policy Act
of 1969, as amended, and the Commission's regulations in Subpart A of-10 CFR
Part 51, that this rule is not a major Federal action significantly affecting the
quality of the human environment and therefore an environmental impact statement
is not required. (Include a discussion that briefly presents the reasons why the
action will not have any significant environmental impact, summarizes the
environmental assessment, and notes any other related environmental documents).

The NRC requested public comments on any environmental justice
considerations that may be related to this rule. [ indicate whether the public
comments have been addressed, moreover, whether the EA has changed as a result
of the public comments).

Also, the NRC requested the views of the States on the Environmental

Assessment for this rule. [ indicate whether the States comments have been
addressed, moreover whether the EA has changed as a result of the States
comments].

The environmental assessment and finding of no significant impact on which
this determination is based are available for inspection at the NRC Public
Document Room, 2120 L Street NW. (Lower Level), Washington, DC. Single copies |
of the environmental assessment and the finding of no significant impact are !
available from (insert name, address, and telephone number of contact person).

'

,

Note: Availability of the environmental assessment and finding of no
significant impact must also be listed under the ADDRESSES caption of the !
preamble. |

|

l

!

|
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Proposed Replacement for Final Rules Language on
Page 143 in the NRC Regulations Handbook

'New Sentence in Bold
,

.

Environmental Impact Statement: Availability |
i

As required by the National Environmental Policy Act of 1969, as amended, !
and the Commission's regulations in Subpart A of 10 CFR Part 51, the NRC has !

prepared a final environmental impact statement for this regulation. The MC
requested public comments on environmental justice considerations for this rule. -

[ indicate whether the public comments have been addressed, moreover, whether the
EIS has changed as a result of the public comments).<

The NRC requested the views of the States on the Environmental Impact
Statement for this rule. [ indicate whether the States comments have been
addressed, moreover. whether the EIS has changed as a result of the States
comments).

The final environmental impact statement is available for inspection in the
NRC public document room, 2120 L Street, NW (Lower Level), Washington, DC.
Single copies of the final environmental impact statement are available from ,

(Name, address, and telephone number of contact person). ;

Note: Availability of the environmental impact statement must also be
indicated under the ADDRESS caption of the preamble.

!
.

!
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Proposed Replacement for Final Rules language on
Page 146 in.the NRC Regulations liandbook

New Sentences in Bold
,

Environmental Impact: Categorical Exclusion .

The NRC has determined that this final rule is the type of action described in ;

the ' categorical exclusion 10 CFR 51.22(c) (insert the paragraph number within i

10 CFR 51.22(c) that precisely identifies _the appropriate categorical exclusion). i
Therefore, neither an environmental impact statement nor an environmental

,

assessment has been prepared for this final rule. Moreover, no environmental
justice issues are raised by this action.

|

i

i

I
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used in the analysis (similar to the considerations listed in step
7, above) and clarify that the objective of the analysis is to
determine whether there will be any disproportionate and adverse
environmental impact on minority or low-income populations as a
result of siting the facility.

1
!

|

!

James M. Taylor
Executive Director i

for Operations
.

!

Enclosure: |

Replacements for NEPA Language
in NRC Regulations Handbook

l

RECORD NOTE: A copy of this package has been sent to DC and IG
for information on: .

[ Document Name: G\Tanious\EJ-RV3.NRC]

*See previous concurrences

0FFICE DRA:RDB* DRA:RDB* D:0SP* D:DRA*

NAME: NTanious TMartin MLopez-Otin BMorris
/Jw

DATE: 07/25/95 07/27/95 08/08/95 08/28/95

0FF:CE D:IRM D:NRR D:NMSS D:ADM

NAME: GCranford WRussell CPaperiello PNorry

DATE: 08/ /95 08/ /95 08/ /95 08/ /95

0FFICE GC D:0SP D:RES DED0/EJIWG EDO

NAME: KCyr RBangart DMorrison HThompson JTaylor i

DATE: 08/ /95 08/ /95 08/ /95 08/ /95 08/ /95
0FFICIAL RECORD COPY (RES File Code)
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ATTACHMENT 2 ;

- TAYLOR (ED0) MEMO TO RUSSELL (NRR), BECKJORD (RES) 3

AND BERNER0.(NMSS)~, DTD DECEMBER 6, 1994 ;
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l 7">" I S UNITED STATES j

-!
! NUCLEAR REGULATORY COMMISSION

%g %+,/ W ASHINGTON, D.C. 20555-0001
-

*....
Decembt 6, 1994s ,

|

MEMORANDUM TO: William T. Russell, Director
Office of ;,uclear Reactor Regulation

!Eric S. Beckjord, Director
.

'

Office of Nuclear Regulatory Research

bert M. Bernero, Director
Office of Nuclear Material Safety 3

and Safeguards j
)FROM: James M. Taylor

Executive Dire or for 0 erations
'

SUBJECT: STATE CONSULT ON ON ENVIRONMENTAL ASSESSMENTS
T

in a letter dated April 2, 1993, (Attachment 1), the NRC committed to the
Council on Environmental Quality (CEQ) that it would consult with the States
on environmental issues before issuing an environmental assessment (EA) and

!

that such contact would be documented in the EA. This commitment was made in
response to concerns expressed by CEQ in a letter dated December 1, 1992,
(Attachment 2).

Within 3 months of the date of this memorandum, each office shall develop
procedures that ensure future EAs will comply with the commitment made to CEQ ,

and shall confirm by memorandum to Martin Malsch in the Office of the General
Counsel (0GC).that the ' vessary internal procedures have been implemented.
This memorandum should also identify the office contact responsible for the
procedure and'other environmental issues.

Since the Office of Nuclear Regulatory Research has primary responsibility for
rulemaking, it should prepare the procedure for consulting on rulemaking EAs.
The procedure should be coordinated with the Office of Nuclear Reactor
Regulation and the Office of Nuclear Material Safety and Safeguards before it
is finalized.

. CONTACT:
S. Hoffman, NRR:PDLR

!504-3245 :

b
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Multiple Addressees -2-

In all cases, the staff shall coorrinate.with OGC when developing the office
procedures to ensure that the new :r revised procedures meet the NRC ,

commitments to CEQ. Questions concerning the commitments made to CEQ should
be directed to Hampton Newsome in OGC at 504-1623, Room 0-16F17.

In addition, the NRC anticipates guidance from.the CEQ on how to t'ake
' ntilenvironmental justice into account when preparing documents under NEPA. J

thic g"idance is received, all offices will develop a procedure that addresses .O.
,

.

where environmental justice is handled in NEPA documents and coordinate such
procedure with the internal NRC Environmental Justice Working Group.

'

Attachments: 1. April 2, 1993, Letter
-2.- December 1, 1992, Letter

cc: K.-Cyr, 0GC
R. Bangart, OSP
Regional Administrators
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the strength, the diversity of California is or their designees: (a) Department of De- 1-103. Detelo
st ggering. And the future is bright. And I fense; (b) Department of ilealth and iluman (a) Except as pj
cm committed to doing everything I can to Services; (c) Department of Ilousing and this order, each .
make sure you get fair treatment and a genu. Urban Development; (d) Department of an agency-wideIne partnership and a better chance at a to. Labor; (e) Department of Agriculture; (f) egy, as set forth
morrowimm our administration. Department of Transportation; (g) Depart- section that id<

And I thank you, and I thank you for your ment of Justice; (h) Department of the Inte. proportionately
probing questions. Thank you very much. rior; (i) Department of Commerce; (j) De- health or emirr '

partment of Energy; (k) Emironmental Pm- grams, policies,NOTE: The President spoke at 3.33 p.m. via sat-
cilite from Hoom 459 of the Old Executive OfTice tection Agency; (1) Omce of Management populations anc
Building The press release issued by the OfBee and Budget; (m) Office of Science and Tech. The emironmen
of the Press Secretary did not contain the com- nology Policy; (n) Oflice of the Deputy As. programs, policie

5 stant to the President for Environmental ticipation proce
bye f r ve$ril

f t$e c n e{ dent for Domestic Policy;(p) National Eco-
Policy;(o) Office of the Assistant to the Presi- rulemakings relan v ion

of this interview. emironment tha
nomic Council; (q) Council of Economic Ad. minimum: (1) p
visers; and (r) such other Government om- health and emiExecutive Order 12898-Federal cials as the President may designate. The with minority pActions To Address Environmental Working Group shall report to the President populations:(2) <Justice in Minority Populations and through the Deputy Assistant to the Presi- pation;(3) imprtLow-Income Populations dent for Emironmental Policy and the Assist. tion relating to

February 11,1994 ant to the President for Domestic Policy. ment of minori
(b) The Working Group shalh (1) provide come population

By the authority vested in me as President guidance to Federal agencies on criteria for tial pattems of
by the Constitution and the laws of the Umt. identifying disproportionately high and ad- sources among ned States of America, it is hereby ordered verse human heahh or emironmental effects income populaticas follows: minority populations and low-income mental justice ston

Section 1-1. Implementation. populations; appropriate, a1-101. Agency I!csponsibilitics. To the (2) coordinate with, prmide guidance to, identified revisio
greatest extent practicable and permitted by and serve as a clearinghouse for, each Fed- nomic and socia
law, and consistent with the principles set eral agency as it develops an emironmental sions.
forth in the report on the National Perform. justice strategy as required by section 1-103 (b) Within 4
anee Review, each Federal agency shall make of this order, in order to ensure that the ad. order, each Fede

,

achieving emironmental justice part of its ministration, interpretation and enforcement intemal administ
3

mission by identifying and addressing, as ap- of programs, aethities and policies are under- ing its emironn
i

propriate, disproportionately high and ad- taken in a consistent manner; shall inform the i
verse human health or emironmental efTects (3) assist in coordinating research by, and
ofits programs, policies, and activities on mi- stimulating cooperation among, the Emiron- (c) Within 6 i

ess.

nority populations and low-income popu- mental Protection Agency, the Department order, each Fede
litions in the Ur&d States r.nd its territories of IIcalth and lluman Senices, the Depart. Working Group !and possessions, the District of Columbia, ment of Ilousing and Urban Development, posed emironmei jthe Commonwealth of Puerto Rico, and the and other agencies conducting research or (d) Within 10Commonwealth of the Mariana Islands. other activities in accordance with section 3- order, each Fede

i

,

1-102. Creation of an Interagency Work. 3 of this order;
Working Grouping Gmup on Envimnmental Justice. (a) (4) assist in coordinating data collection, mentaljustice strr |Within 3 months of the date of this order, rquired by this order; (e) Within 12 ithe Administrator of the Emimnmental Pro- (5) examine existing data and studies on order, each Fede I

tection Agency (" Administrator") or the Ad. emironmentaljustice; emironmental jw jministrator's designee shall convene an inter- (6) hold public meetings as required in mpy and written legency Federal Working Group on Emiron- section 5402(d) of this order; and to the Working C imental justice (" Working Gmup"). The (7) develop interagency model projects on penod from the d iWorking Gmup shall comprise the heads of environmental justiw that evidence coopera- eral agenev, as pathe following executive agencies and omees, tion anumg Federal agencies. tice stratcgv, sha )
i

~

,

I
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,

rtment of De- 1-103. Dewlopment of Agena/ Strategies. projects that can be promptly undertaken to {lth and lluman (a) Except as pro ided in section 6-605 of address particular mucerns identined during illousing and this order, each Federal agency shall develop the development of the proposed emiron-
Department of wide environmental

an agency forth in subsections (justice strat- mental justice strategy, and a schedule forkgriculture; (f) egy, as set b)-(e) of this implementing those projects.
n; (g) Depart. section that identilles and addresses dis- (f) Within 24 months of the date of this >

rnt of the Inte. proportionately high and adverse human orden ed MW agency shall report to ;rnerce; (j) De- health or environmental efTects of its pro- the Working Group on its progress in imple- ;
onm:ntal Pro- grams, policies, and activities on minority menting its agency-wide environmental jus- i

M:nagement populations and low-income populations. tice strategy. jince end Tech- The erwironmental justice strategy shall list (g) Federal agencies shall provide addi-
ne Deputy Ast programs, policies, planning and public par. tional periodic reports to the Working GroupEmironmental ticipation processes, enforcement, and/or as requested by the Working Group.

,

nt to the Presi- rulemakings related to human health or the 1-104. Reports to the President. Within 14 iNItional Eco- environment that should be revised to, at a months of the date of this order, the Working ;
Economic Ad- minimum: (1) promote enforcement of all Group shall submit to the President, through

.ernment ofil- health and emironmental statutes in areas the Office of the Deputy Assistant to the )lesignite. The with minority populations and low-income President for Emironmental Policy and the
|the President populations; (2) ensure greater public partici- Of! Ice of the Assistant to the President for '

to the Presi- pation; (3) improve research and data collec. Domestic Policy, a report that describes the ;and the Assist- tion relating to the health of and emiron- implementation of this order, and includes '

tic Policy, ment of minority populations and low-in- the final emironmental justice strategies de.
J1: (1) provide come populations; and (4) identify difTeren- scribed in section 1-103(e) of this order.
on criteris for tial patterns of consumption of natural re- Sec. 2-2. Federul Agence/ Responsibilities
high end ad- sources among minority populations and low- jbr Federal frugrams. Each Federal agency I

4

mental effects income p , 4tions. In addition, the emiron- shall conduct its programs, policies, and ac- )
i Iow-income mental jusw trategy shall include, where thities that substantially affect human health

timetable for undertaking or the emironment, in a manner that ensuresappropriate, a
guidanceto, identified revisions and consideration of eco- that such programs, policies, and activities doIor, e:ch Fed-

nomic and social implications of the revi- not have the efTect of excluding persons (in-
emironmental sions. cluding populations) from participation in,section 1-103 (b) Within 4 months of the date of this denying persons (including populations) thee thtt the ad- order, each Federal agency shall identify an benefits of, or subjecting persons (including
i enforcement internal administrative process for develop- populations) to discrimination under, such
les are under. Ing its emironmental justice strategy, and programs, policies, and aethities, because of

shall inform the Working Group of the proc- their race, color, or national origin.
czrch by, and ess. Sec. 3,3 Researth, Data Collection, and, the Emiron. (c) Within 6 months of the date of this Analysis'
s Depirtment order, each Federal agency shall pro ide the 3401. Iluman flealth and Enoirvnmentali, the Depart- Working Group with an outline of its pro- Researth and Analysis. (a) Emironmental
Development, posed environmentaljustice strategy. human health research, whenever prac-g research or (d) Within 10 months of the date of this ticable and appropriate, shall include diverse
ith section 3- order, each Federal agency shall provide the segments of the population in epidemiolog-

Working Group with its proposed emiron- ical and clinical studies, including segmentsits co!!cetion, mentaljustice strategy. at high risk from emironmental hazards,
(c) Within 12 months of the date of this such as minority populations, low-income

ad studies on order, each Federal agency shall finalize its populations and wurkers who may be ex-
emironmental justice strategy and pro ide a posed to substantial emironmental hazards.

s required in copy and written description of its strategy (b) Emironmental human health analyses,nd- tolt ie Working Group. During the 12 month whenever practicable and appropriate, shall
el pmjects on

period from the date of this order, each Fed- identify multiple and cumulative exposures.
rnee coopera- eral agency, as part of its emironmental jus- (c) Federal agencies shall provide minority

tice strategy, shall identify several specific populations and knv-income populations the

!
..n-
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opportunity to comment on the development practicable and appropriate, shall share infor- ments and reco:
and design of research strategies undertaken mation and climinate unnecessary duplica- public meetingspursuant to rhis order, tion of efforts through the use of existing data Sec. 6-6, Gei

3-302. Iluman Health and Envimnmental systems and cooperative agreements among 6-601. RespaData Collection and Anal ' 9ederal agencies and with States, local, and
permitted by existing law,ysis. To 'ttie extentincluding the Pri- tribal governmems.~ mentation. The

shall be respomvacy Act, as amended (5 U.S.C. section See, 4-4. Subsistence Consumption of with this order552a): (a) each Federal agency, whenever Fish and Wildlife.
conduct internapracticable and appropriate, shall mllect, 4-401. Consumption Pattems. In order to

maintain, and analyze information assessing assist in identifying the need for ensuring steps as may be
ance with this oand comparing environmental and human protection of populations with differential

health risks borne by populations identified pattems of subsistence consumption of fish 6-.602. Fact
by race, national origin, or income. To the and wildlife, Federal agencies, whenever Executive orde

extent practical and appropriate Federal practicable and appropriate, shall collect, but not su r
ag:ncies shall use this information to deter- maintain, and analyze information on the 12250, whic r,

mine whether their programs, . licies, and consumption patterns of populations who tive implement
activities have dis ' portionate high and principally rely on fish and/or wildlife for ig discriminat<
adverse human health or erwironmental ef- subsistence. Federal agencies shall commu. cemng Federal
fects on minority populations and low-in- nicate to the public the risks of those con- h n'n n ,

come populations; sumption patterns.
(b) In connection with the development 4-402. Guidance. Federal agencies, when. 6-603. Euco |

cnd implementation of agency strategies in ever practicable and appropriate, shall work Executive orden i

section 1-103 of this order, each Federal in a coordinated manner to publish guidance effect or mand
egency, whenever practicable cnd appro- reflecting the latest scientific information 12875.
priate, shall collect, maintain and analyze in- available mncerning methods for evaluating 6-604. Scon-formation on the race, national origin, in- the human health risks associated with the Federal agenevcome level, and other readily accessible and
eppropriate information for areas surround- wildhfe.ption of pollutant-bearing fish or Working Groupconsum

Agencies shall consider such guid- may be design.
ing facilities or sites expected to have a sub- ance in developing their policies and rules. conducts any Festintial emironmental, human health, or eco. Sec. 5-5. Public Participation and Access substantially affi j
nomic elTect on the surrounding populations, to Information. (a) The public may submit vironment. Ind i
when such facilities or sites become the sub- remmmendations to Federal agencies relat-
ject of a substantial Federal emimnmental ing to the inwrporation of emironmental quested to mm}

order.cdministrative or judicial action. Such infor- justice principles into Federal agency pro-
mition shall be made available to the public, grams or policies. Each Federal agency shall 6-605. Petitio
unless prohibited by law; and convey such recommendations to the Work- of a Federal act

(c) Each Federal agency, whenever prac- dent for an exeir
ing GroupIh Federal agency may wheneverticable and appropriate, shall milect, main. (b) Eac of this order on

tain, and analyze infonnation on the race, na- practicable and appropriate, translate crucial of the petitionir
,

tional origin, income level, aryd other readily public documents, notices, and hearings re- tivities should ni
awessible and appropriate mformation for lating to human health or the emironment ments of this ord

creas surroundinbv Federal facilities that are,for limited English speaking ulations. 6-606. A,um
(1) subject to t e reporting requirements (c) Each Federal agency s a I work to en- Federal agency i
under the Emergency Planning and Commu. sure that public documents, notices, and gus rdershalla
nity Right-to-Know Act. 42 U.S.C. section hearings relating to human health or the en. :can pmgranis. I
11001-11050 as mandated in Executive vimnment are concise, understandable, and f the Interior. ;Order No.12856; and (2) ex
a substantial emironmental, pected to have readdy accessible to the pubhe. W rking Group. '

human heahh, (d)'The Working Group shall hold public tribal leaders sl
or economic effect on surmunding popu- meetings, as appropriate, for the purpose of taken pursuant
lttions. Such information shall be made avail- fact finding, receiving public comments, and Federally-recocr
chle to the public, unless pmbibited by law, conducting inquiries concerning emiron. 6-607. Costs

(d) in carrying out the responsibilities in mentaljustice. The Working Gmup shall pre- by law, Federal ; |
3

this section, each Federal agency, whenever pare for public review a sununary of the com- nancial msts of

:
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1 share infor- ments and remmmendations discussed at the - 6-60s. General. Federal agencies shallim- ,

duphea- pubhc meetings. plement this order mnsistent with, and to !
existing dita Sec. 6.-4. General Provisions. the extent permitted by, existing law. '

sents among . 6-601. Ihsponsibility for Agency imple. 6-609. Judicial Review. This order is in-
, local, und -

'
mentation. The head of each Federal agency tended only o improve the internal manage- j

shall be responsible for ensuring compliance ment of the executive branch and is not in- .

sumption of with this order. Each Federd wy shall tended to, nor does it create any right, bene- |
conduct internal reviews and take such other fit, or trust responsibility, substantive or pro.

~

In order to steps as may be necessary to monitor compli- cedural, enf reeable at law or equity by a
for ensurin
i differentia $ ance with this order. Party against the United States, its ageneses,

,

6-602. Executice Order No.12250. This its ofneers, or any person. This order shalll

l n t be constmed to mate any right to judi-Ption of nsh
Executive order is intended to suphement cial review irw hm, g the comp iance or non-s, whenwer
but not su
12250, whieb>ersede Executive Orc r No.

,

lib"U C U**'' C mP ance of the United States,its agencies,
r'9uires consistent and effee. its officers, or any other person with this ;

,

alon on the
ilitions who tive implementation of various laws prohibit- order. '

.ldlife fo ing discriminatory practices in programs re-
Wilh.amJ. Clintonceiving Federal financial assistance. Nothingb commu

if those con. herein shall limit the effect or mandate of TheWhitellouse, i

Executive Order No.12250. February 11,1994. ;
6-603. Executive Onler No.12875. This |, } "'

e, shall work Executive order is not intended to limit the IFiled with the Omee f the Federal Register,

ish guidance effect or mandate of Execut,ve Order No. 3:0, p.m., February 14,1994] *

i
!

Inform 1 tion 12875, Note: This Executive order was published in the }
>r evalutting 6-604. Scope. For purposes of this order, Federalltrgister on February 16. ,

|ed with the Federal agency means any agency on the
ing Osh or Working Group and such other agencies as Memorandum on Environmental !
f such guid- may be designated by the President, that justice

'

fs end rules, conducts any Federal program or activity that February 11,1994
m and Aorcss substantially affects human health or the en-
may submit vironment." Independent agencies are re- Memorandumforthelhads I
encies relat- quested to comply with the provisions of this ofAll Departments and Agencies
avironmental order. Subject: Executive Order on Federal Actions'gency pro-

6-605. A titionspr Exemptions. The head To Address Emironmental Justice in Minor-'By" [2 of a Federal agency may petition the Presi- ity Populations and Low-income Populations,

dent for an exemption from the requirements
of this order on the grounds that all or some Today I have issued an Executive order

'"#V"' n Federal Actions to Address 1.nviron.
' ' late crucial of the petitioning agency's programs or ac-

t v ties should not be subject to the re9uire- mental justa m Minonty Populations and
, , ,

s

icarings re- ments of this orcycr. Low-income Populations. That order is de-
,

g g signed to focus Federal attention on the emi-
lations. 6 4 6. adw Am an Pmgmm ad ronmental and human health conditions in
work to en- Federal agency responsibility set forth under minority communities and low-income com-

ices, and this order shall apply equally to Native Amer * munities with the goal of achieving emimn-
or the en- ican pmgrams. In addition, the Department mental justice. That order is also intended
dible, and of the Interior, in coordination with the to promote nondiscrimination in Federal

Working Group, and, after consultation with programs substantially affecting human
. hold public inbal leaders, shall coordinate steps to be health and the emironment, and to pmvide

~

puty.ose of taken ursuant to this order that address minority communities and low-income com-
gments, and Federa ly recognized Indian Tribes. munities awess to public information on, and
g emiron- 6-607. Costs. Unless otherwise pro ided an oppodunity for public participation in,
p shall pre- by law Federal agencies shall assume the fi- matters relating to human health or the emi-
of the mm- nancial costs of mmplying with this order, ronment.

y
4



'

,

* . ' * , . * ,

g
.

260
Feh.11 / Administration of Wdliam). Clinton 1994 Administrati<m of

The purpose of this separate memoran- posed action of other Federal agencies under The White llo
dum is to underscore certain prmision of ex. section 309 of the Clean Air Act,42 U.S.C. dent sent a reques
isting law that can help ensure that all com- section 7609, shall ensure that the imulved tional funds to :u
munities and persons across this Nation live agency has fully analyzed environmental er- their flood remver
in c safe and healthful environment. Environ- fects on rninority communities and low-in-
mental and civil rights statutes provide many mme communities, including human health,
opportunities to address emironmental haz- social, and economic efTects. Nomm, ations
t.rds in minority communities and low-in- Each Federal agency shall ensure that the Submitteci to t1-
come communities. Application of these ex. public, including minority communities and
isting statutory provisions is an important low-income communities, has adequate ac-
part of this Administration's efforts to pre- cess to public information relating to human The following hst d<

members of the Uni
vent those miniority communities and low- health or environmental planning, regula- to the Service Acade
ir.come communities from being subject to tions, and enforcement when required under eign Senice ofheers
disproportionately high and adverse environ- the Freedom of Information Act,5 U.S.C.
mental elTects. section 552, the Sunshine Act,5 U.S.C. sec- Submitted Febru

I am therefore today directing that all de- tion 552b and the Emergency Planning and Guido Calabresi,
p rtment and agency heads take appropriate Community Right to-Know Act, 42 U.S.C. of Connecticut, toend necessary steps to ensure that the follow- section 11044.

the Second Circuiing specine directives are implemented im-
retired. i

. . .

i c rdance with Title VI of the Civil This rnemorandum is intended only to im- fj ",II"[I^"|
Rights Act of 1964, each Federal agency shall prove the mternal management of the Execu-
ensure that all programs or activities rece:v. tive Branch and is not intended to nor does

' t

ing Federal financial assistance that affect it create, any right, benefit, or trust respon. Jr., retired.
human health or the environment do not di- sibility, substantive or procedural, enforce- Frank M. llull,

at law or equQ by a party against the of Georgia, to be Irectly, or through mntractual or other ar- a

rangements, use criteria, inethods, or prac- United States, its agencies, its officers, or any Northern Distnet j
tices that discriminate on the basis of race, person. Shoob, retired.
color, or national origin. William J. Clinton W. Louis Sands.

Etch Federal agency shall analyze the en. of Georgia, to be I
vironmental effects, including human health, Middle District of
emnomic and social effects, of Federal ac-
tions, including effects on minority commu- Sheldon Whitehou-
nities and law-income communities, when 1)igest of Other of Rhode Island, t<
such analysis is reqmred by the National En- White llouse Announcements District of Rhode I

,

vironmental Policy Act of 1969 (NEPA),42 vice Linmin C. Aln
U.S.C. section 4321 ct seg. Mitigation meas- The following hst includes the President's pubbe
urcs outlined or anahved in an environ. schedule and other itenn of general interest an.
mental assessment, e'mironmental impact nounced by the Ofhee of the Press Secretary and Cliceklist
statement, or nxurd of decision, whenever ""' 'neluded elsewhere in this inue. of W'aite IIouse
feasible, should address significant and ad-
Verse environmental efTects of proposed Fed. Fehmary (i The follMy W w
cral actions on minority mmmunities and in the afternoon, the President traveled to of the Press Secretar

.

|
items nor emcred I

'

low-inmme communities llomton, TX, and remained overnight. Other white 11ome AEach Federal agency shall prmide oppor-
tunities for cunununity input in the NEPA FA-l 7
>rocess, includmg identifying potential ef- n a moon. e n nt tou Rcleased Fehme i

ects and mitigation measu'res in mnsultation @i n . Namn Sp ec Center. In the
9_, ,g 97

with affected communities and im 3rovmg m'n ng, e naw to Shreveport, IA and
"'" " " "#'" '

cal year 1995 budgethe awessibility of meetings, crucia docu-
mrnts, and notices. ilouse and Cabinet

FchrunryA
The Emironmental Protection Agency, in the afternoon, the President returned iThis relece was n

wben reviewing emironmental c0'ects of pro- to Washington, DC. sion in the appropnan
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y -j NUCLEAR REGULATORY COMMISSION
g g WA8HINGTON, D.C. 20S55 0001

'% * , , ,e ,o# Narch 24, 1995 <

i

1

<

Carol Browner, Chair
Environmental Justice Interagency .

Working Group
U.S. Environmental Protection Agency
401 M Street, S.W. ,

Washington, D.C. 20451

Dear Ms. Browner:

The enclosed Environmental Justice Strategy is provided by the Nuclear
Regulatory Commission (NRC) in accordance with the President's Executive Order
No.12898, " Federal Actions to Address Environmental Justice in Minority;

Populations and Low-Income Populations." Also enclosed is a description of
specific current projects where NRC is addressing environmental justice.

.

If you have any questions, I can be reached at (301) 415-1713.

Sincerely,
,

y'w/d ,

; Hugh L. Thompson Jr. C Member
EnvVonmental J/ tic teragency

Working Group

Enclosures:
As stated
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U.S. NUCLEAR REGULATORY COMMISSION
ENVIRONMENTAL JUSTICE STRATEGYs

MARCH 1995
,

Introduction:'

The Nuclear Regulatory Commission (NRC) was created by the Energy
Reorganization Act of 1974 as an independent regulatory agency. The mission
of the NRC is to assure that civilian uses of nuclear materials in the United
States---in nuclear power plants, fuel cycle plants, and in medical,
industrial and research applications---are carried out with proper regard for
the protection of the public health and safety, of the environment and of

. national security. The NRC is not a " land management" agency, i.e., it
: neither sites, owns, nor manages facilities or properties. Therefore, the

President's February 11, 1994, Executive Order " Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations" and
the accompanying Presidential memorandum have been determined to primarily
apply to our efforts to fulfill the requirements of the National Environmentala

Policy Act (NEPA) as an integral part of NRC's licensing process.,

In this regard, the NRC is committed to giving careful consideratfon to the
Council
justice'on Environmental Quality (CEQ) guidelines on how to take environmentalinto account under NEPA. However, pending receipt of these
guidelines, the NRC has developed its initial environmental justice
implementation strategy based on the five principles discussed below. |

Background:

The President's Executive Order directs all Federal agencies to develop,
:according to prescribed timetables, strategies for assuring environmental
|Justice in their programs, policies, and activities. The Presidential
imemorandum to all agencies is a reminder of relevant provisions of existing |'

law, including the requirement to consider, when environmental impact
statements and other environmental documents are prepared, the effects of
Federal actions on minority and low-income communities. Although independent
agencies, such as the NRC, were only requested to comply with the Executive
Order, the Chairman, in his March 31, 1994 letter to the President, indicated
that the NRC would endeavor to carry out the measures set forth in the

{Executive Order, and the accompanying memorandum.

|

'
For purposes of this document, the NRC is using the following working

definition of environmental justice: environmental justice means the fair
treatment and meaningful involvement of all people, regardless of race,
ethnicity, culture, income or educational level with respect to the
development, implementation and enforcement of environmental laws, regulations
and policies.
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Principles of Environmental Justice Implementation:

The goal of the NRC's Environmental Justice Implementation Strategy is to
integrate environmental justice into the conduct of all pertinent activities
at the agency primarily in the NRC's fulfillment of its NEPA responsibilities.
The Strategy contains five principles of implementation. The first three '

- principles are institutional in nature and serve as the foundation for the
last two principles which are operational in nature, i.e., they address

>

specific activities. The principles emulate the " Principles of Good
Regulation" which have been part of NRC policy -for several years. -

Integration of Environmental Justice into NRC's NEPA Activities !

NRC is comitted to integrating environmental justice into NRC's
NEPA activities. Greater emphasis will be placed in discussing
impacts on minority and low-income populations when preparing
agency NEPA documents such as Environmental Impact Statements
(EIS), supplemental EISs, and where appropriate, Environmental
Assessments.

Continue senior management involvement

The NRC Environmental Justice Group, whose members are senior
agency officials, will continue to provide guidance in this area.
An Environmental Justice Coordinator has been appointed to ensure ,

'

appropriate policy information flow among the different entities
within the NRC, as well as with outside interested members of the
public.

Openness and Clarity

!Nuclear regulation is the public's business, and must be
transacted publicly and candidly. Age

ireadilyunderstoodandeasilyapplied.pcypositionsshouldbeThis is of particular
import when dealing with environmental justice issues.

Seeking and Welcoming Public Participation

The NRC maintains regular communication with a broad spectrum of
entities, such as the States, Indian Tribes, members of the public
and other Federal agencies. Outreach programs such as the
Enhanced Participatory Rulemaking, open meeting policy, and
scheduled meetings with Agreement States are being implemented.
The NRC management is.comitted to improving our outreach efforts
with stakeholders, including minority and low-income communities,
and welcoming their input.

*
From the agency's " Principles of Good Regulations" issued in

January 17, 1991, announcement #6.
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Continue Review and Monitoring of Title VI Activities

' The NRC's financial assistance programs under Title VI of the !
Civil Rights Act of 1964 are limited to funding training and ;

travel unde ~ Section 274 of the Atomic Energy Act of 1954 as
amended, in connection with States assuming certain regulatory
authority over specified nuclear materials, and the award of
grants for the support of basic and applied scientific research
and for the exchange of scientific information. 10 CFR Part 4

,

i

calls for nondiscrimination with respect to race, color, national i

origin and sex in any program or activity receiving Federal4

financial assistance from the NRC. ' NRC is committed to monitoring
this activity.

Implementation:

The NRC's statutory offices---the Office of Nuclear Reactor Regulation
which regulates nuclear power plants and research reactors; the Office
of Nuclear Material Safety and Safeguards which regulates materials
uses, fuel cycle facilities and waste disposal facilities; and the-

Office of Nuclear Regulatory Research responsible for rulemakings and
confirmatory research---will assess their existing environmental
activities and integrate environmental justice into these activities, as
appropriate.

.

i

|

!

;

|

3

. _ _ _ _ _ _ _ __ __ _ _ _ _



._ __ _ _ _ . _ _ .__ -__ .

*
.

o *s u o

). .

.

I
SPECIFIC PROJECTS WHERE NRC IS ADDRESSING

ENVIRONMENTAL JUSTICE

The staff of the Office of Nuclear Reactor Regulation (NRR) recently*

performed an evaluation of environmental justice in preparing its draft
supplement to the Final Environmental Statement Related to the Operation
of Watts Bar Nuclear Plant Units 1 and 2. The environmental justice i

review was performed in twc A&esi.- In the first phase, the staff
reviewed recent economic, racial, and ethnic Mmation for the Watts
Bar Nuclear
located in a(predominately non-minority, low-income area.WBN) Plant region and concluded that the WBN Plant is

,

i
,Input to the

staff's evaluation was solicited from the public during the public 1

comment period.. No comments were received on environmental justice.,

'

The staff then considered in the second phase whether the low-income i

community near the WBN Plant is expected to experience ;

disproportionately high and adverse human health or environmental ;
)

effects and concluded the community would not experience such impacts. |

The Environmental Protection Agency did not comment on environmental
t

justice during its review of the draft supplement. The WBN site review I

is providing the NRC with a means to begin assessing the effectiveness
of its NEPA process in addressing environmental justice issues in its
licensing activities. Additionally, the " Environmental Standard Review i

,

Plan for the Environmental Review of Construction Permit Applications
|

-

,

for Nuclear Power Plants," ESRP (NUREG-0550), will include staff review
guidance on. evaluation of environmental justice. NRR intends to utilize
workshops and media announcements to solicit input from affected
minority communities. NRR anticipates gaining considerable information
in this project relative to demonstrating the feasibility of addressingenvironmental justice issues..

NRR conducts an extensive public scoping process (i.e., workshops, local
*

'

town meetings, etc.) in the preparation of environmental impact
statements for major licensing actions in order to solicit input from
the public on the issues to be reviewed. This scoping process will, to
the maximum extent possible, include specific solicitations from
minority and low-income communities on environmental justice issues.
Additionally, environmental impact statements are published.in draft in
order to solicit public comments prior to the proposed actions being
taken. Public comment and opportunity for hearing are solicited via
Federal Reaister notice.

Louisiana Energy Services (LES) applied to the NRC in January 1991, for> a

a license to build a uranium enrichment plant in Claiborne Parish,
Louisiana. Northern Louisiana, including Claiborne Parish, is an
economically depressed :rea, and the proposed site is near two small
comunities populated almost entirely by African Americans. The Office
of Nuclear Material Safety and Safeguards (NMSS) issued the Draft
Environmental Impact Statement in November 1993. Since the Executive
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Order had not been issued as of that date, there was no discussion of
environmental justice in the Draft EIS, although there was a discussion
of the socio-economic impacts of the proposed action. The Final
Environmental Impact Statement was issued in August 1994. It contains a :

discussion of environmental justice, including a description of the
surrounding neighborhoods, the site selection process and a
consideration of whether there was possible discrimination in the
process, and possible disproportionate impact. The statement concludes
that there is no evidence of discrimination, and that there will be no
significant disproportionate impacts on minorities or economically
disadvantaged persons.

The Office of Nuclear Regulatory Research (RES) is using an enhanced*

participatory process for developing radiological criteria for
decommissioning. As part of this process, the NRC conducted a series of
seven workshops from January through May 1993. Workshop participants,

represented a broad spectrum of interests including interests related to
environmental justice.
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