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PROCEEDINGSES
([913) a.m. )

JUDGE BOLLWERK: Good morning everyone. Why don't
we be seated?

Before we swear in the next panel, let's *ake care
of a couple of procedural things that 1 have come across,
First of all, with regard to Board Exhibit Ne, 1, if neither
of the parties have an objection, we are going to go ahead
and receive that into evidence.

MR. REPKA: Judge Bollwerk, we have no objection,

MR. HOLLER: The staff has no objecticn, sir.

JUDGE BOLLWERK: All right., Then Board Exhibit
No. 1 will be received in evidence.

(Board Exhibit No. 1 is received
into evidence.)

JUDGE BOLLWERK: Also, I thiuk yesterday, we have
identified APCo Exhibit 60 and Staff 39 as the same =~
essentially the same documents, We have previously marked
APCo 60 as identified in the record., And if they are, in
fact, the same, would you want them marked APCo 60 is now
withdrawn, like we did with No. 707

MR, REPKA: If they're the same, we have not been
withdrawing others that are the same?

JUDGE BOLLWERK: You did yesterday. There was one

that was withdrawn that was the same that we have marked for
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1207
identification previously.

MR, REPKA: Seventy was withdrawr because 1 think
neither party was going to introduce it.

JUDGE BOLLWERK: Oh, all right., We can just leave
it as identified then, if that's the case.

MR. REPKA: That would be my preference,.

JUDCE BOLLWERK: Okay.

MR. REPKA: Also, yesterday, 1 have been provided,
and 1 couldn’t locate it again today, a document called
staff exhibits, which 1 think cross~listed ~- was a Cross=-
listing of the different exhibit numbers. Was that propared
by the staft or by APCo.

MR. HOLLER: By the staff, sir.

JUDGE BOLLWERK: Have you all had a chance to look
at that? Do you hav#e a problem with that document?

MR. REPKA: 1 4o not believe we have looked at it
in detail, We have our own cvross~listing going. And what 1
think would probab.y be the best thing to do is, at the
conclusion of today we make sure we compare and perhaps we
could file a joint cross~-listing at a later date, once we
have both verified,

JUDGE BOLLWERK: All right. The concern 1 have is
1 think we have tried to be careful in terms of referring to
documents, if they have two numbers by giving both numbers.

The only thing == I think we’re going to run into a problem,
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at least for someone reading the transcript in the future is
that, 1 guess, your testimony liste the exhibits by the APCO
exhibits by their old numbers and not the new numbers., 1 am
a little concerned that someone may get confused, But I
would like to provide a list at some point that can be
referred to.

MEK. REPKA: 1 agree. I think it is crucial that
we do have a definitive crose~listing. And my only concern
is to make sure that it is indeed definitive.

JUDGE BOLLWERK: All right. Why don’t the parties
make a comparison and let’s try to take care of that fairly
promptly so we can get it into the record at some point?

1 don’t have any other procedural matters at this
point. 1Is there anything that either of the parties have?

MR, REPEA: Yes, Judge Bollwerk.

The first thing this morning, I would ask *he
permission of the Board to recall briefly the Love,
Sundergill, Jones panel. Yesterday Judge Carpenter asked
some guestions to Mr. Love regarding some figures in the
November 24th, 1987 JCO on Terminal Blocks.

Quite frankly, Mr, Love was a little bit caught
of f-guard. And he went back last night, looked at that
data, and would like the opportunity to respond briefly to
those gquestions and try to explain some of this to Judge

Carpenter,
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wait for the exhibits to come for him to explain, 1Is that a
problem.
MR. REPKA: Why don’t we go ahead,
Whereupon,
JAMES E. SUNDERGILL,
JESSE E. LOVE,
DAVID H. JONES,
were called as a panel on behalf of Alabama Power Company,
and resumed the witness stand, and having been previously
duly sworn, continued to be examined and continued to
testify as follows:
RESUMED REDIRECT EXAMINATION
BY MR. REPKA: [Resuming.)

Q Mr. Love, do you have something there that you can
talk from?

A (Witness Love) Yes. 1 have some things that 1
can refer to.

Q Let me just advise all of you that you remain
under oath.

A [Witness Love] 1 guess to do this what we will
need will be the APCo Exhibit or the Staff Exhibit on the
JCO that we were looking at yesterday that had the figures.

Q Let me orient you a little bit, Mr. lLove.

A [Witness Love] Okay.

Q The JCO you are referring to is the November 24th,
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1987 justification for continued coperation that has been

marked and admitted as APCo Exhibit 59,

A (Witness Love) Okay.

Q And do you have a copy of that in front of you?

A [Witness Love) No. 1 don’t have it with me here.
Q I would be glad to lend my copy for now.

A [Witness Love) Okay.

Q The second document of relevance is what has been
marked and was admitted this morining as Board Exhibit No. 1.
Do you have a copy of that that you can talk from?

A [Witness Love) Board Exhibit No. 1. 1s that the

Judge Carpenter exhibit?

Q Yes.
A (Witness Love) VYes, 1 do.
Q Exactly.

JUDGE CARPENTER: To identify it as a cop' nf page
210 of the Sandia report.

WITNESS LOVE: 1 agree. Yes., Okay. The other
thing with the page 210, as marked by Judge Carpenter == the
Exhibit that I was preparing was essentially to do some
marking on top of your marking, in order to clarify some
points that were escaping me yesterday that -« when 1 went
back and locked at my files and recreated this, 1 failed to
recognize yesterday,.

And the other exhibit that we need is the -- from
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the Sandia Test Report =- to look at the Phase Two test
profile, which is, 1 bellieve page -~ one second. 111 find
the page number. 1t'’s also one of the exhibits we have
prepared. It'’s on page -~ well, it is figure two, page nine
of the Sandia Test Report, in which the insulation
resistance data was taken from,

MR. REPKA Let me give you your originals back,
and then I1'm going to ask, first that the document which is
your mark up, and 1 would ask that the Board mark for
ildantification what is labeled as Board Exhibit 1/revised by
J.E:. Love, 2~21~-92,

And perhaps that could be marked as Board Exhibit
2, or APCO Exhibit 110.

JUDGE BOLLWERK: Ceculd you describe it again, just
briefly for the record?

MR. REPKA: That is a mark up of Board Exhibit 1
prepared by Mr., Jesse Love this morning, or last night,

JUDGE BOLLWERK: Let the record reflect that APCO
Exhibit 110 has been marked for identification.

[Alabama Power Company
Exhibit 110 was marked
for identification.)

MR. REPEKA: The second document that Mr, Love will
be referring teo, I will ask that it be marked for

identification as APCO Exhibi’ 111. It is a one-page mark
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up of a figure, labeled Figure 2, Phase 2 Environmental
Temperature Profile,

Does everybody have copies?

And I believe, and Mr, Love can correct me, that'’s
taken from the Sandia Report?

WITNESS LOVE: That is correct.

Okay, what I would like to start with, since I
think thie is the area that was causing some confus’on
yesterday, in referring to APCO Exhibit 59, the guestions
that were evolving were around Figure 1 in this document.

I would like to point out that there are other
attachments in this document, which also contain a Figure 1.
I1t’s Attachment 2 to this document. And just to clear up
the issue regarding the provision of the data and
identifying the endpoints and correctly representing the
data, referring to Attachment 2, 1 believe it’s Bates
0064096 in APCO Exhibit 59, and give them a minute for that
to be located.

JUDGE CARPENTER: Would you give me the page
number again?

WITNESS LOVE: 1It’s in Attachment 2. The Bates
number is 0064096, I believe,

JUDGE BOLLWERK: At this point just let me state:
Let the record reflect that APCO Exhibit 111 has also been

marked for identification.
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JUDGE BOLLWERK: Does the Staff have any other
questions at this point?

(Counsel for NRC Staff conference ofi1 the record,)

ME. HOLLER: We reserve our rebuttal testimony.

JUDGE BOLLWERK: Absolutely.

All right. Thank you gentlemen again.

[Panel excused.)

MR. REPKA: Judge Bollwerk, I thank the Board also
for the opportunity to present the panel. I would like at
this time to move APCo Exhibits 110 and 111 into evidence.

JUDGE BOLLWERK: Any objection from the Staff?

MR. HOLLER: No objection, Your Honor.

JUDGE BOLLWERK: APCo Exhibits 110 and 111 will be
received in evidence.

[APCo Exhibit Nos. 110 and 111
are received in evidence.)

JUDGE BOLLWERK: I think we are probably ready for
the next panel.

Whereupon,
VINCENT S. NOONAN
and
PHILIP A. DiBENEDETTO
were called as a panel of witnesses by the Alabama Power
Company, and having been first duly sworr. were examined and

testified as follows:
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Q8.

conditions associated with normal plant operations,

maintenance, testing, and postulated accidents.

Please explain the purpose and history of IE Bulletin 79-01B.

IE Bulletin 7%-01B, along with the DOR Guidelines, was issued
by the Statf in January 198C. It required that licensees
identify all of the safety-related electrical egquipment in
their plants that was subject to a harsh environment and to
environmentally gqualify this eguipment. In addition,
corrective action plans were required in connection with any
safety-related elcctrical equipment for which environmental

gualification could not be demonstrated.

How did the NRC respond to the licensees' efforts to address

IE Bulletin 76-01B?

By early 1980, the Commission had made it clear that it wanted
to ensure that plant electrical equipment was environmentally
qualified. On May 27, 1980, the Commission issued Memorandum
and Order CLI-80-21, directing the Staff to establish the EQ
Branch and put together a formal EQ program. (APCo Exhibit
9). The Staff was also required to review and evaluate
licensees' responses to IE Bulletin 79-01B. The Memorandum
and Order further required that all safety-reliated electrical

equipment be envirconmentally qualified by June 30, 1982. The
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Q10.

What was the nature of your EQ-related activities after you
became the Chief of NRR's Equipment Qualification Branch in

19827

As Chief of the EQ Branch, I was responsible for the overall
management of reviews and evaluations performed by the
Branch's Environmental Qualification Section. 1 supervised
the Engineering Staff's overall development of engineering
safety reviews, analyses, and evaluations of electrical and
mechanical components for all reactor facilities licensed for

operation, including both Farley units.

The Staff hed contracted with Franklin Research Center to
prepare Technical Evaluation Reports for 71 operating
reactors. The purpose of these TERs was to evaluate
licensees' responses to the initial EQ SERs issued in 1981.
The bulk of the work for these reports was completed
subsequent to my departure from the NRC in 1981. Upon my
return to the NRC as Chief of the Egquipment Qualification
Branch in 1982, the TER effort was nearly complete.
Accordingly, during 1983, the EQ Branch issued SERs which
transmitted the TERs for each operating reactor. An SER for

each Farley unit was issued to Alabama Power Company on

February 4, 1983 (APCo Exhibits 18 and 19).

-10=
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Q11.

During this same period, the Environmental Qualification
Section provided technical input to the Office of Research for
the development of the EQ rule, which was issued during my
tenure as Branch Chief. The Staff did not release the TERs to
the licensees until the final EQ Rule was issued by the
Commission, Once the rule was issued, the reporcs were issued
for appropriate action by each licensee. Subseguent technical
reviews of the licensees' submittals would be the
responsibility of the Environmental Qualification Branch,
which ultimately documented its reviews in SERs issued in late
1984, These SERs, however, were issued after I had left the

Equipment Qualification Branch.

What was the purpose of Franklin's review of the EQ

submittals?

The purpose of the Franklin review was to evaluate the
licensees' qualification documentation and the resolutions of
outstanding EQ issues as discussed in the 1981 EERs and SERs.
This was a very detailed review -- one of the most exacting
undertaken by NRR at that time. In particular, Franklin
performed an extensive review of licensee documentation
pertaining to EQ. It was charged with reviewing the
completeness of licensees' EQ Master Lists, as well as

sufficiency of documentation be.ng gathered for EQ files.
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Ql4.

Q15.

What did the TERs for Farley conclude?

The TERs for Farley concluded that the licensee had an EQ
pProgram in place that would assure qualification of electrical
equipment by the deadline, Certain equipment was determined
to be gqualified since Alabama Power Company had the necessary
EQ flles in place. Further qualification documentation would
not need to be developed for this equipment., Franklin also
ldentified certain deficiencies that required additional
documentation to support gualification. However, there was
nothing in the Farley TERs that suggested an inadequate EQ
program, organization, procedures, efforts, or resources at
Farley. Rather, igﬁﬁ;]opinion at the time that Alabama Power
Company was headed in the right direction to achieve complete

qualification by the November 30, 1985 deadline.

Did the EQ Branch interact with licensees subseqguent to

issuance of the Franklin TERs, yet prior to the EQ deadline of

Novenxber 30, 19857

Yes. In this time frame, there was licensing correspondence
between the EQ Branch and licensees. The Staff would send

requests for information, and the licensees would typically

provide written responses.

13-
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Q17.

satisfied with Alabama Power Company's resolutions of the
deficiencies identified by Franklin in the 1983 TERs. This
satisfaction is evidenced by the Staff's acceptance of Alabama
Power Company's letter dated February 29, 1984, which

documented the minutes of the January 11, 1984 meeting.

Under normal circumstances, my participat.on in these meetings
was only required if the Staff identified a serious problem
with a utility's compliance with the EQ rule. In the case of
Farley, no problems were identified, and as a result, I found

no need to attend the meeting with Alabama Power Company in

January 1984.

On December 13, 1984, the NRC Staff issued the EQ SERs to

Alabama Fower Company for the Farley inits. Are you familiar

with the documen:?

Yes. While I was Branch Chief, the EQ Branch was responsible
for performing the technical reviews of licensee responses to
the requirements specified in the EQ rule. These reviews were
documented in SERs issued in late 1984. The Farley SERs for
both units were issued on December 13, 1984 (APCo Exhibit 21).

I played a supervisory role in the events leading up to the

issuance of the Staff's 1984 SERs.
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Qla.

Ql9.

What did the Staff do in preparation for the issuance of the

Farley SERs?

As EQ Branch Chief, and in accordance with NRC policy, 1
required my Staff to review and consider the entire EQ
compliance history of a licensee prior to the issuance of an
SER. As a result, the Staff, prior to the issuance of th
Farley SERs, considered, among other things, Alabama Power
Company's responses to 79-01B, the 1981 SERs regarding
Farley's Master List, the Franklin TERs, Alabama Power
Company's resolutions to the Franklin-icd«ntified deficiencies,
the 1980 Norman Merriweather TER, and the EQ Branch's 1980

aucit/walkdown of Farley Unit 2.

What did the Staff conclude in the December 13, '984, SERs?

The December 1984 SERs .-~tained the Staff's conclusion that
Ala. .ma Power Company was in .ompliance with the requirements
of 10 CFR 50.49. The Staff made three findings: First, that
Alabama rPower Company's EQ program was in compliance with 10
CFR 50.49; second, that the licensee's resolutions of the EQ
deficiencies identified in the January 1983 SER and Franklin
TERs were acceptable to the Staff; and, finally, that
continued operation oi Farley would not pose an undue risk to

the public health and safety.

-16=






that the files adequately established qualification. 8ince
the SER stated that Farley's EQ program was in compliance with
10 CFr 50,49, the Staff intended that Alabama Power Company

could rely on these conclusions.

While 1 was Chief of the Equipment Qualification Branch, if
the Staff learned of significant issues affecting
qualification or safety, it was the Staff's responsibility to
inform the licensee of this new information so that licensees
could take the proper steps to ensure continued compliance
with the EQ rule. No further work was required of Alabama

Power Company to meet the November 30, 1985 deadline.

Q21. What about the outstanding issues for which the licensee had

offered "proposed resolutionsg"?

A The term “proposed resclutions," as stated in the SERs, refers
to Alabama Power Company's resolutions to the deficiencies
identified by Franklin and discussed with the Staff at the
January 11, 1984 meeting. With the exception of the Reg.
Guide 1.97 eqguipment, Alabama Power Company had already

implemented the proposed resolutions by December 13, 1984,

As stated in the fERs, the S5taff reviewed Alabama Power
Company's resolutions for each identified EQ deficiency and

found them acceptable. The Staff stated, in the SER, that a

~18~



‘

--——--:m-—---




NRC EXPECTATIONE PRIOR TO NOVEMEER 30, 1965

Walkdowns




WNE

Memorandum a




Q26.,

Q27.

Q28.

vheck that the as-installed eguipment was the same as the
equipnent that was tested during the qualification process.

These guidelines did not require disassembly of eguipment.

While you were Chief of the EQ Branch, was the Staff awvare
that utilities were not conducting the type of detailed

walkdowns that the current Staff now says was required?

Yes. The Staff was certainly aware that licensees were not
disassembling electrical equipment in order to verify the
gqualification of subcomponent parts. As 1 explained
previously, the only routine walkdown activity that the Staff

was avare of concerned name plate verification.

Did the Staff, in your experience, communicate to Alabama
Power Company, prior to November 30, 1985, that it was the
Staff's position that detailed walkdowns of all electrical

equipment was required?

Certa.nly not.

Did the Staff, in vour experience, communicate to Alabama
Power Company, prier to November 30, 1985, that disassembly of
all equipment was required to assure that internal

subcomponents were qualified?

22~
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Q33.

Q34.

that Alabama Power Company's level of documentation, except

for the ident’'fied deficiencies, was acceptable.

D. Engipeering Judgment

What was the proper role of engineering judgment in complying

with the EQ regulations while you were with the NRC?

During my tenure with the NRC, engineering judgment had long
been recognized by the Staff as being worthy of significant
regulatory and utility discretion. We recognized that within
manycnqincorinqdisciplinol,multiplcxwlsonablecnnclunions,
based on the same set of facts, are possible., As a regulator
©f the nuclear industry, the NRC has historically recognized
that utility engineers can sometimes reach different, albeit
reasonable, engineering conclusions when presented with the
same information. Therefore, in areas requiring significant
Jjudgmental analysis, the Staff has been receptive to alternate

views -~ meaning different engineering judgments.

During your tenure with the NRC Staff, how did the Staff treat

exercises of licensee engineering Judgment in the context of

EQ regquirements?

The EQ Branch understood the need for, and certainly accepted,

the exercise of reasonable engineering judgment in the

25
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BY MR, REFPKA:
Q Mr. DiBenedetto, you have in front of you a
document entitled "Direct Testimony of Phi'ip A. DiBenedetto

on Behalf of Alabama Power Company".

A [Witness DiBenedetto)] Yes, 1 do.

Q Did you assist in the preparation of this
testimony?

A [Witnese DiBenedetto] Yes, 1 did.

Q Do you have any corrections that you wish to make

to the testimony?

A [Witness DiBenedetto) Yes, I have two minor
corrections on Page 83 of my testimcny. The answer to
Question 98 in the last two 'ines of that paragraph where
there’s a parenthetical on the second last line where it
says "“Scotch 33", it should be "Scotch 70". And in the
following line, beginning in the sentence where it says

"Scotech 33", that should also be changed to “"Scotch 70",

Q Any other corrections?
A |[Witness DiBenedetto) No, sir, that’s it,.
Q If 1 were to ask you these guestions today, would

these be the answers that you would give?

A [Witness DiBenedetto] Yes, sir, they would.

Q And with the correct.on you just noted, is this
testimony true and accurate to the best of your knowledge

and belief?
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Q4.

Qs.

participation in, and supervision of, the extensive

environmental qualification (EQ) services that DBA offers,

On whose behalf are you testifying?

1 am appearing on behalf of Alabama Power Company (APCo).
What is your professional and educational background?
A copy of my resume is provided as APCo Exhibit 78.

Would you please summarize your experience?

1 have been associated with nuclear power since 1966, My
experience and training includes completion of the Navy's
nuclear power training courses and subsequent assignment to
the U.8.8. Will Rogers (SSBN €59), a nuclear powered Polaris
submarine. My duties there included the maintenance and
operation of the ship's Propulsion systems. As part of the

training that I completed, 1 qualified on several reactor

system designs and plants.

In 1973, after graduation from Lowell Technological Institute
with a Bach. lor of Science degree in Nuclear Engineering, 1
was employed by the General Eleciric Company at the Knolls

Atomic Power Laboratory (KAPL) as a primary systenms engineer,
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investigate the failure of certain electrical connectors under

accident conditions.

Due to my systems background, experience, and achievements, I
was assigned to a special task force called the Systematic
Evaluation Program (SEP). The SEP program task developed a
standard set of guidelines to be used to assess older
operating plants so as to provide t.ue same level of safety
assurance as if these plants were reviewed for a contemporary
operating license. Environmental Qualification of Class IE
Electrical Equipment was within the scope of the SEP Progranm,
and once the criteria were established, I was responsible for

EQ.

In late 1979, I became the first Section Leader of the
Environmental Qualification Section of the newly formed
Equipment Qualification Branch. My responsibilities as EQ
Section Leader included the establishment of a review plan to
eva'uate utility responses to Inspection and I'nforcement
Bulletin (IEB) 79-01B and to manage the conduct of on-site EQ
inspections of Near Term Operating License (NTOL) units like
Farley Unit 2. I specifically established the review process
and participated in the technical evaluation of many utility
EQ programs. Under my leadership the Section drafted the
format for NRC's subseguent evaluations of these responses.

Additionally, I trained NRC Staff teams in the inspection and

-‘-
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reviev of utility qualification programs and developed the

technical portion of 10 CFR 50.49, the Equipment Environmental

Qualification Rule.

in 1981, 1 resigned from the NRC and was enployed by Nutech
Engineers (a consulting firm) as Director of Engineering. 1In
this capacity, I was responsible for the establishment of an
Environmental Qualification Group. The group, under my
direction, provided utilities with Equipment Qualification
consulting services. The services included the setup of
program documents, review of equipment qualification files,
and technical/licensing support during NRC reviews and audits.
During this time I supervised and/or performed the development

and implementation of EQ programs for over ten operating or

NTOL nuclear plants.

In 1983, I left Nutech Engineers to establish DiBenedetto
Associates, Inc. Since then, DBA has provided equipment
qualification services to over thirty nuclear utilities and
groupe and has developed training seminars on egquipment
qualification for utilities and professional societies.
Moreover, I have developed and presented training seminars on
Equipment Environmental Qualification and other technical

disciplines to numerous utilities in seven different

countries.
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September 22-24, 1980, and was documented in a trip report to
Z.R. Rosztoczy, then Chief of the Equipment Qualification

Branch, dated May 27, 1981. (APCo Exhibit 10).

What was your subsequent involvement with the Farley EQ

program?

In the summer of 1987, DBA was asked to assist APCo by
providing EQ program assistance, audit support, and technical
representation in preparation for the upcoming "first round"
EQ audit to be conducted by the NRC. I visited the plant with

& DBA team to review pertinent documentation and discuss the

EQ program.

1 was also present during the NRC's audit and assisted APCo in
providing answers to NRC gquestions, Furthermore, at the

request of APCo, I attended the Enforcement Conference held in

Atlanta, Georgia in March 1988,

After leaving the NRC, and prior to returning to Farley in

1987, did you remain current with technical and regulatory

developments in the area of EQ?

Definitely yes. This was our business. Part of the services

DBA routinely offers are mock audits to prepare for NRC EQ

inspections.

e
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Qil.

Consistent with this approach, we received and reviewed all
NRC notices, circulars and bulletins on the subject. We
monitored generically the findings of the NRC Staff's "first
round" EQ inspections in 1986 and 1987. 1 also participated
in the industry groups, committees, and task forces 1
described earlier, and developed and provided EQ training for
utilities from 1983+-1991. In general, I kept abreast of the

EQ field quite aggressively in order to assist my clients.

At Farley, while we were attempting to prepare APCo for the
upcoming inspection, we made recoamendations for file
enhancenent based on what we were observing at other

inspections, We applied the most contemporaneous EQ

perspectives and expectations.
EQ DEECRIPTION/BACKGROUND

Before we get into the details of the APCo EQ Program, I think
it would be appropriate to define equipment environmental

qualification as it relates to Class IE electrical equipment.

Will you please do that?

Yes. Equipment Environmental Qualification, in accordance
with the IEEE standards definition, is the demonstration and
documentation of an electrical piece of equipment's capability

to perform its intended safety function when challenged by

-10=






Qi2,

identify all equipment within these systems that may be
potentially exposed to the adverse environment, and develop a
master list. A gualification file is developed for every
equipment type on the list, Typical utility EQ programs
gencrate approxinately 100 EQ tiles relating to approximately
1500-2000 individual pieces of eguipment. Contained within
the gqualification file is information relative to the
installation of the equipment, its maintenance, and its
procurement. The latter informatior and data ensure continued

qualification through the installed life of the equipment .

In order to perform effective qualification reviews/ analyses,
develop an EQ Program, etc., a utility typically develops
procedures and program documents which govern the process and
further assure replication of the process by naw pevsonnel.
Training programs are alsc provided to familiarize all

personnel with EQ requirements,

What is the purpose of environmental gualification?

Environmental qualification is an approach to ensure that
safety-related electrical equipment (Class IE) in nuclear
power plants will perform its intended safety function in the
harsh environments. For example, postulated high energy lire
pipe breaks contain high temperature and high pressure fluids

(steam or water). Given a postulated rupture of a high energy

“]l2=
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and the results are compared

The acceptance criteria are estat




'l’ Q29.
A

I' Q30.
' A:

What happens after the testing is completed?

The information obtained from testing and analysis alone does
not complete the gqualification process. The information must
now be assembled and documented in an auditable form. The
documentation, referred to as the gqualification file, provides
typical information such as the equipment model number,
manufacturer, operability requirements by challenge, unigque
identification number, purchase order information, installed
location and system, all pertinent test reports, analyses,
vendor information, vendor correspondence used to support
gualification, evaluations to justify any deviations from the
requirements, any needed technical evaluation of the test
report, and discussions of any anomalies that may have

occurred during testing.

Is there any other way to qualify equipment other than the

procedure described above?

The method described above is a typical example of
qualification of a device by test and analysis. However, most
qualification is rerformed by similarity analysis. A
similarity analysis is performed when a device has been tested
to a generic qualification profile. Most eguipment gualified

by an equipment vendor is qualified in this manner,.
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"efforts" to achieve compliance by the deadline, and wha: it
"clearly knew or should have known" can only be judged from
the perspective of the evolution of EQ. This hasn't been done

by the Staff in a realistic way.

Essentially, during this time utilities were required to
address a conscant stream of emerging EQ and other issues at
the same time they were attempting to develop and implement an
EQ program that would satisfy the new rule. The EQ program
was initiated during the post-TMI licensing and regulatory
environment which also required numerous other plant backfits

and huge resource commitments.

Further, during its 1986-87 EQ inspection efforts, as I've
discussed, the NRC Staff altered previously approved technical
acceptance criteria, by interpretation, thereby calling into
question the basis for the equipment qualification program and
what constituted acceptability of qualification. That is,
equipment previously found to be qualified during NRC

inspections and submissions was now deemed to be in violation.

The expectations regarding walkdowns announced in 1987 were
also fundamentally different from prior practice. For
example, name plate data had previously been an acceptable
means of verifying that installed equipment matched the tested

(and docunmented) egquipment. However, when NRC inspections

-4 0=
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was for purposes ot establishing & Master List and assuring
that g -ation documentation was being compiled for the
right equipment. The expectation was to conduct a walkdown to
verify installed configurations and name plate data. There
WaE nc expectation or practice prior to 1986 or 1987 to
conduct disassembly of components to verify qualification of

internal pieces or subcomponents.

Does thig mean that prior to November 30, 1965, the industry

and specifically APCo, ignored installed configurations?

No. Prior to the deadline the licinsees were encouraged by
the NRC, not in writing, but verbally, to at least confirm
through a walkdown that the equipment t(hat was installed
matched the test report. As 1 Stated, the way one confirmed
this was through a walkdown Véri'ying that the equipment
installed matched the test report. This was done by
specifically confirming ratching name plate data. You looked
at what wes tested ar documented in the EQ fiie, in the
qualification report: you took that date and compared it to
the installed configuration name plate. That was the extent
©f a walkdown; that was the extent of the walkdowns that the
NRC crnducted; and that was the extent of the walkdown that

the NRC encouraged the utilities to conduct.






Q47.

on my personal invelvement in the NRC's Eguipment

Qualification Program, 1 can testify that the Staff never

issued detailed guidance on this subject,

Both the NRC Staff and the Commission == prior to the first
round enforcement actions =- made only general references to
plant walkdowns. In Commission Memorandum and Order
(CLI-80-21) dated May 23, 1980 (APCo Exhibit ), the
Commission simply required that licensees check their
equipment to provide assurance that the installed equipment is
the sane (model and serial number) as the equipment that was
tested. Also, in the DOR Guidelines issued as part of IE
Bulletin 79-01B, dated January 14, 1980 (APCo Exhibit &), the
Staff stated its concern regarding the configuration of
installed equipment. It stated that utilities should verify
that the installed equipment conformed to the tested
configuration. As I have stated, this was done by name plate

data verification. DOR Guidelines did not mandate a

subcomponent inspection or disassembly.

let's turn to component disassembly, When did that

"requirement" or issue begin to appear?

In 1986 or 1987. Prior to that time there was no generalized
concern regarding qualification of subcomponent parts. If a

vendor qualified a component and shipped that component to the

-d V-









profiles properly. Walkdown problems certainly would have

been articulated in our evaluation. The licensee would have
had to respond to that deficiency. 1In the case of Farley, for

walkdowns, the Staff did not do that.

In your opinion, then, was the level of walkdowns conducted by

APCo at its Farley plant indicative of an inadequate EQ

program?

A No. 1 strongly disagree with the statements in the Notice of

Vicolation transmittal letter and the Order such as those

- EE e WS Wy - S e
O
o,
W

alleging that Alabama Power Company conducted “superficial
walkdowns" which were "indicative of an inadequate program."

It is also my opinion that APCo performed adequate receiving

and/or field verification inspections to determine that the
configuration of the installed equipment wnatched the

configuration of the equipment that was gualified by the

vendor.

€. Documentation

Q54. You have earlier testified tha: the NRC inspectors in 1987

were changing prior interpretations of documentation

requirements. Please explain.










=
L

Q56.

Q57.

analyze all potential installed configuration variations «-
particularly where the variations could as a matter of

judgment make no difference to operabili%y.

What served the function of providing in an "auditable form"
the basis for the evaluator's conclusions that a piece of

equipment was qualified?

The EQ file: the SCEW sheet, the checklist, the test reports
and the additional analyses, A test report is typically
Jeneric and could apply to & number of plants/applications.
The checklist and evaluation were the documentation taking the
test reports out of the generic realm and putting them intc

the plant specific gqualification realm.

Was the documentation format that APCo used fairly typical in
the industry?

Very typical, It was in a format that even the NRC encouraged
when they sent out IEB 79-01B. In the Staff's request for
information and for the formation of Qualification files, they
sent out sample check sheets and asked utilities to fill thenm
in and develop files around the check sheets. The format that

APCo was vusing was similar to that of the majority of

utilities.
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Q61.

Q62.

component not beinc able (o perform its intended safety
function. While identification oi documentation deficiencies
of equipment qualification is a legitimate objective of any
regulatory audit, in my opinion it should not be given the
same weight as the actual ability of the electrical eguipment
to perform its intended safety function, This is the

philosophy we communicated to utilities while I was at the

NRCI

Does an EQ documentation ueficiency =- absent any operability

or hardware problem -~ have any intrinsic safety significance?

No. A failure to dot "i's" or cross "t's" has nothing to do

with the performance or operation of the eguipment.

Can you provide an example of how this philosophy was

communicated to licensees?

Yes. Prior to November 30 1985, the Staff did not consider
that equipment was "ungualified" where qualification documents
did not directly address a particular gqualification parameter.
In recognition of this, there were several NRC Qualification
categories usel in the TER/SER process, including, anong
others, "Equipment Qualified"; "Equipment Not Qualified"; and
"Equipment Qualification Not Established.*

~§5
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abllity of the equipment to perforn
its design basis safety f

unction(s) .
(Emphasis added.) Under this approach, documentation
deficiencies were treated as exactly that, not as
"qualification" deficiencies (i.e., deficiencies in the

ability to perform their intended safety function). Equipment
in this category might have remained operable because
assurance existed that the equipment would be capable of
performing the intended safety function. The equipment might
also be termed as "qualifiable" where the needed documentation
was known or likely to be available. However, simply because
a little more documentation would be needed for the file, the

equipment was not "unqualified" and thereby deemed unable to

perform its intended safety function.

In sum, the NRC, in implementing the requirements of the DOR
Guidelines and NUREG-0588 (and hence 10 CFR 50.49), provided
for three categories (rather than Just "Qualified" and
"Unqualified"). It is clear that prior to the EQ deadline,
the NRC did not equate the situation where a qualification
document did not directly address a particular gqualification
parameter with "“unqualified equipment." The NRC properly
recognized that it is possible for a piece of equipment to
have incomplete qualification data, but still prove to be

qualifiable and ultimately gualified.
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Q65.,

Q66

The file documentation "deficiency" was treated the same as a

real hardware problenm.

And, therefore, it was a violation just the same as if the

equipment was inoperable?
That's the way they were terming it, yes.

Do you agree with this approach that the inspectors were

taking?

No, I don't, I think in many instances, two reasonable
engineers reading the same EQ file will reach different
interpretations of its meaning. It's through conversation and
dialogue that the matter should be resolved. This information
exchange is a necessary part of the review. It is not fair
for an inspector to decide, simply because he doesn't agree
with the utility engineer, that the file is deficient.
Likewise, simply because a file does not explicitly address an
issue, it should not mean that the file is deficient. I think

the need for further dialogue should be recognized as inherent

to reaching the technical merits of an argument .
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And some of that dialogue may address engineering judgments

inherent in the file?

Yes.

D.  Engineering Jvdgment

In your opinion, what is the proper role of engineering

judgment in complying with the EQ regulations as you helped

develop them?

Engineering judgment has long been recognized by the Staff as
an area vhere significant regulatory and utility discretion is
appropriate. An engineering judgment is a judgment made or an
opinion offered by an éngineer experienced in a discipline,
based on his/her specialized knowledge and experience. Such

a judgment or spinion is founded on adequate knowledge of the

facts at issue, on a background of technical competence in the

subject matter, and on honest conviction of the accuracy and
propriety of this opinion or judgment. As the regulator of

the nuclear industry, the NRC should be properly receptive to

r-..sonable, and sometimes differing, engineering judgments.
In short, in my opinion, engineering judgment plays an
important and necessary role in complying with EQ regulations,

as well as every other facet of NRC regulation and plant

design.
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Q73.

Q74.

After this issue was identified at Calvert Cliffs, what did
APCo do at Farley?

When APCo became aware that a splice/termination concern had
been raised at Calvert Cliffs, APCo contacted BGE to
determine the nature of the concern and the licensee's
proposed response. APCo then conducted an investigation of
its own equipment and found tape terminations at Farley of a
eimilar configuration to the splices at Calvert Cliffs (i.e.,
tape splices). However, unlike the Calvert Cliffs situation,
APCo had a qualification file which established gqualification
of the tape (Okonite T-95) used at Farley. The only issue at
Farley was whether a "V" rather than an "in-)ine" connection,
as illustrated in EQ documentation, made a difference to
qualification. Based on engineering judgment and some testing
of splices already completed by Commonwealth Edison Company
(APCo Exhibit 27), APCo made a prompt determination that the

configuration difference was not significant for qua..fication

at Farley.

S0 the Calvert Cliffs and Farley cases are not comparable?

No. The fact that both licensees identified tape as a splice
material (rather than Raychem material) is the only cimilarity

there is between the two cases.
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Q76.

installation, and (23) existing quality assurance/design
controls to assure implementation of the above notes, details

and instructions.

Third, prior to the deadline, APCo placed reasonable reliance
on skill of the electrical craft to make qualified splices
(based on training and certification of the craft by the
splice vendor), so long as the electricians used the gualified
material (T-95 tape) specified in the EQ file. This practice
was fairly normal in the industry at the time. At Farley, the
electricians apparently made V-type connections consistent
with their skill, rather than the illustrated in~line

connection, where they needed to conserve space in an

enclosure.

Finally, APCo's judgment regarding the operability of these
terminations in a “yv configuration was verified by a test
developed during the inspection, Thus, there was no

operability or qualification problem with the installed

terminations.

Pleas2 explain the EQ file that existed for terminations.

As of November 30, 1985, APCo established a qualification file

which contained appropriate 1ocumentation regarding

qualification of the Okonite tape splice/termination sealing

-67w
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TERMINAL BLOCKS




Qlis.

block instrument accuracy problems. Sandia hypothesized that
a moisture film on the block could create a substantial loss
of current. If the terminal blocks were used in #n instrument
circuit, this "leakage current" could contribute to an

instrument inaccuracy.

When did that meoisture film issue first arise?

As 1 stated, the issue arose in the mid-80's. The very first
indications were reported by Sandia National lLaboratories, a
contractor for the NRC, in 1984. Sandia had tested terminal
blocks since the early 1980's, but in 1984 they tested some
particular terminal blocks identified as being subject to the
hypothesized moisture film phenomenon. Again, this film .is
said to diminish (he capability of the terminal block for use

in instrument circuits under high temperature, high moisture

conditions.

Once the Sandia test results were made public, tue NRC issued
Information Notice 84-47 (APCo Evhibit 51) stating that use of
terminal blocks in instrument circuits should be evaluated

closely. This notice, which came out in June 1984, was the

first generic notice of the issue.

-98~




Q119,

Was this the first time instrument accuracy, or at least the
contribution of terminal blocks to instrument accuracy, was

ever considered to be a significant problem?

Generally, thac is correct. Prior to this time, when
conridering instrument accuracy, the industry and the NRC
Staff looked at each individual instrument rather than the
total network. For example, for a transmitter, the vrating on
the equipment was normally given in percent accuracy, and the
transmitter would be either a quarter-percent instrument or a
half~-percent .nstrument. Basically, with standard temperature
and pressure on a bench, that instrument should be capable of
ma.ntaining an accuracy of plus or minus a guarter percent, or
half percent, over its full range. As temperature and
humidity increase, the accuracy drifts, so that a gquarter
percent instrument when exposed to 300°F may be as much as &5

to 6 percent inaccurate, but stiil within the tolerance level.

When the industry and Staff looked at instrument accuracy in
the early 1980's, it was looking at the capability of the
individual instrument sensor to determine whether a gquarter-
percent instrument could remain within an 8% inaccuracy. 1In
other words, the Stuff considered whether it could be
demonstrated during : loss of coclant accident that the
instrument would operate within this span. That is as far as

our review went. We locvked at every instrument to make sure

-9G -
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event the terminal blocks are not exposed to the accident

environment, and they don't operate in an inaccurate mode.

The second portion is the steady state, high temperature, high
pressure, high humidity accident portion of the curve. During
this phase of the accident the terminal block is most subject
to failure or inaccuracy. (Failure is not an issue for the
Farley blocks. That had been demonstrated in LOCA tests.)
However, the instruments are not used by the Farley operators
during this period of time. Therefore, in my opinion,
measured instrument accuracies for this perioa of time are
completely unnecessary to gualify the Farley terminal blocks

for use in these instrument circuits.

The third phase of the accident scenario 1s the reccvery
phase, approaching long-term cooling, during which
temperatures are brought back down, almost back to ambient
conditions. Also, during this phase, all of the egquipment
goes through a drying-out process. Qualification testing has
demonstrated that leakage current or insulation resistance on
cables and terminal blocks is recovered during this time, so
that any associated inaccuracies diminish. This third ph:se,
called long-term post-accident monitoring, is the other period
during which instruments with terminal blocks are used at
Farley. puring the first part and the last part of an

accident, as described above, the instruments are relatively

-105~



Qi28.

Q129.

unaffected by the lower insulation resistance and loss of

current.

Was this explained to the inspectors during the inspection?

Yes, it was. During the inspection, David Jones and I met
with one of the inspectors. The inspector was an NRC
contractor from Sandia National Laboratories. We explained
the APCo use and application of terminal blocks and the
inspector indicated that our response seemed reasonable but he
would like to further discuss it with Mr. Jacobus when he
arrived. The next day, David Jones and I met with Mr.
Jacobus. At that time he also agreed that the scenarioc we
presented sounded plausible and reasonable. Then, during the
daily exit meeting, the Staff team leader identified terminal
blocks and instrument accuracy as an outstanding concern. I
asked Mr. Jacobus about his previous acceptance. He denied

ever stating that the APCo scenario had merit.

Was any other information presented to the inspectors during

the audit with respect to instrument accuracy?

Yes. On the last day of the audit we presented documented
evidence from each instrumentation file showing that each
instrument at issue, including those that contained integral

terminal blocks, performed within their specified accuracy

~106~
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Ql47.

substance, that my report was refinement of an operability
argument and should not be a valid reason for mitigation

consideration.

APCo did not refine its operability requirements as a result
of the Staff's inspection. APCo has maintained from the
inception of its EQ program and in discussions with the NRC,
prior to, during, and after the inspection, that the terminal
blocks installed at Farley would be required at the onset of
the accident and not again until post-accident long-term
cooling. It is the Staft and i.s inspectors who have refused
to consider the viability of these arguments. The reports and
analyses generated and submitted after the audit were only
prepared to further clarify for Staff reviewers a position
that APCo had articulated and maintained throughout their
interactions with the NRC. Moreover, these were not analyses
and documentation that needed to be in an EQ file. They
simply rebutted an apparent Staff misunderstanding or
unsupported position. Mr. Luehman's logic would lead to the
result that a licensee could not present its case in writing
without, in so doing, Creating a documentation violation

(which in turn would then be treated for enforcement the same

as a hardware violation).

If the Staff believes these two terminal block issues (States

and GE terminal blocks) constitute viclations, do you believe

=115~






VIII.

Q1l48,

A:

considerations, 1 conclude that no realistic factual basis
exists proving that APCo should have known that its EQ fi.es
were somehow deficient in this area prior to November 30,

1985.

GREASE IGBUES (FAN MOTORE AND COOLERS)

Issues concerning greases or lubricants arise in a violation
related to fan motors inside containment and room coolers

outeside containment. Are you familiar with this issue?

Yes. The Staff argues that the greases/lubricants found in
the egquipment installed at Farley was not the same as that
used in the components tested for qualification purposes.
APCo had utilized sulstitute greases. (There is also an
implication in the S5taff's testimony that the greases were
mixed because of insufficient flusing of th old grease before

adding the substitute.)

The Staff finds a deficiency because the APCo EQ files did not
explicitly include a file for the substitute
greases/lubricants. The Staff also seems to charge that the
Master List was deficient in that the greases were not

identified as items of electrical equipment to be gqualified.
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QL157.

IX.

Ql58,

Q159

1f the Staff determines that a violation »:isted with regard

to this issue, was the condition sarety significant?

No. As previously stated, the documentation contained in the
Farley maintenance files provided reasonable assurance that
the lubricants used would not adversely impact qualification
of the associated equipment. Accordingly, there was no safety

significance to the alleged vioclation.

T-DRAINE (LIMITORQUE MOVE)

Let's turn to the subject of T-drains in Limitorgue MOVs,

Please describe a T-drain for the Board.

A T-drain is a small plug. It looks like the plug in the oil
pan of a car, but instead of being sclid it has an orifice
drilled through it perpendicular to the threads. Then,
perpendicular to that orifice, is another orifice going
through it. This simulates a "T" internal to the plug and it
allows for the venting or draining of moisture. It is not

readily recognizable as a "T" formation.

According to the NOV, APCo violated 10 CFR 50.49% because its
qualification files did not provide reasonable assurance of
qualification of some Limitorgue MOVs, because T-drains were

missing. Do you agree with this allegation?

=124~



Q160.

No. It is my opinion that the Limitorque test reports
contained in the APCo EQ file for the MOVs prior to November
J0, 1985, coupled with reasconable engineering judgment (not
required to be documented), provided reasonable assurance that

the Limitorques were qualified without T-drains.

APCo's qualification files contained two Limitorgque Test
Reports: Test Report Nos. 600198 and 600456, (APCo Exhibits
68 and 69). These reports encompass the Farley environmental
accident conditions. One report tested the operator with T-
drains and one tested the operator without T-drains. Both
tests were successful. A thorough review of these reports
against the Farley accident profiles, coupled with reascnable
engineering judgment, would have led a reasonable engineer to
conclude that the Limitorque motor operators wvere

environmentalily qualified in either configuration.

Are you aware of any failures that can be attributed to

moisture in the Limitorque?

No, I am unavare of any failure reported in the industry

‘aere the Limitorque motor operator failed because of moisture

intrusion.

»

the Staff believed that failure to install T-drains

r. tlected an equipment gualification concern, it should have

=125



l. Qlél.

issued an Informa*ion Notice. Although IE Notice 83-72 (APCo
Exhibit 72) did contain a brief discussion related to T«
drains, it did not conclude that a potential problem existed.
It only stated that it was presently unknown whether the
existence of drain plugs or the orientation of the drair hole
wag essential to proper operation or was in conformance with
the qualitication tests. Subsequent to this notice and prior
to the inspection, APCo had a reasonable basis to conclule
that T-drains were , 2t essential to qualification of the MOVs.
Furthermore, :here is still no evidence that indicates that

the Limitorque operators would be ungualified without T=-

drains,

Based on information available to the industry prior to
November 30, 1985, should APCo clearly have known that the
absence of T-drains (or the absence of an express analysis of

the issue in the EQ files) reflected a violation of 10
CFR 50.497

No. The NRC reviewed Limitorgue MOVs on several occasions
prior to the EQ deadline and never raised T-drains as an
issue. The issue was not raised in either the 1983 Franklin
TERs or the 1984 SERs for Farley. (APCo Exhibits 16, 17, and
*

21). To the best of my recollection, there were no other TERs

or SERs prio: to November 30, 1985, that addressed the absence

~126~






- -
i - et $
-
- & - -

s

4

/




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

e R R R R R R TS e R R —— —— I — o — R——

1228

MR. REPKA: And at this point I will make Mr.
Noonan and Mr. DiBenedetto available for cross examination.

JUDGE BOLLWERK: Before the cruss examination
begins, 1 want to acknowledge something on the record. Both
of these witnesses were former NRC staff employees, and were
involved in the environmental qualification area. And is a
consequerce, 1 guess both requested advice from the General
Counsel’s Office concerning this proceeding. My
understanding is that Mr. DiBenedetto has been given more or
less a clean bill of health in terms of any testimony he
wishes to give. Mr. Noonan, however, based on an August 15,
1991 memorandum from Mr., Rothschild of the General Counsel’s
Office to lLarry Chandler, who is the Assistant General
Counsel for Hearings and Enforcement, advised Mr. Chandler
that Mr, Noonan’s testimony in this case is subject to
certain restrictions. Basically, these are to comply with
provisions of 18 USC :07(h) which is now 18 USC 207(3)(6).
It was (h) at the time he worked for the NRC staff.

1 want to read one paragraph of that into the
record and to just make everyone aware,

"Under the Office of Government Ethics
Regulations, Mr. Noonan may testify under oath in this
proceeding provided that his testimony is limited to
presenting factual information that he personally Kknows. We

have discussed this matter informally with the Office of
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Government Ethics and have been advised that he may testify
about facts that he personally knows either as a result of
his NRC employment or that he has learned after termination
of such employment. The opinions that he held while serving
as a federal employee and the opinions which were held by
others during this period, would be deemed to be facts and
therefore within the scope of the exception., Any testimony
that fell outside of the parameters described above would be
deemed to be unlawful compensated opinion testimony, thus
testimony relating to Mr. Noonan’s current views or opinions
developed after terminating federal service would not be
authorized under the limited exception."

Well, just to capsulize it, Mr. Noonan essentially
is a fact witness, a historical fact witness, here to
testify about matters that he knew while he was with the NRC
staff, opinions that he formed while with the NRC staff, and
is not to be testifying about opinions he may have formed
subsequently. Do the parties all understand those

)

MR. REPKA: We understand those restrictions.

restrictions?

MR, HOLLER: The NRC staff understands that,

JUDGE BOLLWERK: All right. Again, just only
because I want to make sure that the guestions to Mr. Noonan
are phrased properly, and they are not asking him for

information that might get him in any problems with the
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Justice Department. I have explained these provisions to
the otrer Board members as well, and we will abide b,/ them.

Okay. Go ahead.

MR. HOLLER: Thank you, sir.

Good morning, gentlemen.

Mr. Noouan, just admin matters, 1 was gqguickly
paging through here. You may want to or counsel may want to
check while we go through the cross examination, but on Page
2, 1 believe your resume is referred to as Exhibit 81.
Unless my record is off, I think that may be 82, But, like
1 said, that’s just an admin item there we can clear up
before we’re finished,

MR, REPKA: 82 is correct,

MR. HOLLER: Thank you, sir,

CROSS EXAMINATION

BY MR, HOLLER:

Q On that question, it’s correct, sir, that you were
the branch chief of the EQ Branch in March of 19877

A (Witness Noonan) Please refer r-. *. e exact
guestion you’re talking about, sir.

Q Yes, sir. The question begins on Page 2, "Please
describe your employment experience", and carries over to
Page 3, and in particular, the second paragraph on Paje 3,
which begins, "From 1982 to 1984",

A (Witness Noonan] From 1982 to 1984, I was the
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branch chief of the Equipment Qualification Branch.

Q Yes, sir,

A [Witness Noonan) Prior that, I was the assistant
director for a number of branches. That occurred between
1980 and 1981, which included the Equipment Qualification
Branch.,

Q Understood. My question to you, sir, is, it says
from 1982 to 1984. Does that include March of 19847

A (Witness Noonan) It includes Merch of 1984, and 1
was actually == although 1 took on difierent duties as
director of licensing for the Comanche Peak project in the
latter part of 1984, my name still appeared on the documents
as the branch chief, and I had Mr, =~ one of my section
leaders acting for me in the capacity of branch chief.

Q Yes, s&ir. Fair enough, Buat in March, you were
still fully employed as the branch chief of the EQ Branch?

A [Witness Noonan) That'’s correct.

Q Thank you, sir.

I'm going to give you a document that I’ve macked
for identification as Staff Exhibit 61, and 1’11 identify
that in a minute.

[Pause. )

MR, HOLLER: What we are making available now
which I have marked for identification as Staff Exhibit 61

is an extract from the Federal Register, Volume 49, Number
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Q Is it fair to say, in your response, and I'm
referring in particular to the second full paragraph and
the answer, that it's your opinion that the December 1984
SERs, which ! believe have been identified as APCo Exhibit
Number 21, wer¢ not limited to methodology?

A [Witness Noonan] That ie correct, sir.

Q I1s it also fair to say, in your testimony, that
it’s your opinion that the December 1984 SERs, when they
were issued, addressed each item in the scope of the
program, in particular that each item in the scope of the
program was qualified, and I’'’m referring to the third
pare ‘aph in the answer.

MR. REPKA: Let me interject here an objection
only to the form of the guestion. Mr. Holler has
characterized the testimony as opinion testimony. 1 don’t
belizve it is. Mr. Noonan, in his testimony, is simply
trying to say the way things were, and the characterization
of the gquestion of "It is your opinion" is what bothers me.

MR. HOLLER: What I am trying to get at is, as
head of the EQ branch, whether it was Mr. Noonan'’s opinion
that this is what the 1984 SERs conveyed at that time, in
1984,

JUDGE BOLLWERK: His opinion at that time.

MR. HOLLER: Yes, sir,

JUDGE BOLLWERK: All right., 1I‘11 allow it on that
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WITNESS NOONAN: Are you referring to the
conclusion paragraph on page nine of that SER?
BY MR. HOLLER:
Q Well, 1’11 get there, eir, in a minute. In fact,

this is the letter that forwarded the two December 1984
SERs .

A (Witness Noonan] That is correct,

Q Right.

And let me refer you to that, first of all to the
enclosure, Enclosure 1, the SER for Unit 1, and in
particular, on page nine of that enclosure, which contains
the paragraph or the discussion entitled "Conclusions," and
for the information of everyone, 1 believe that there is a
Bates number 0054259,

A [Witness Noonan) Please ask the guestion again
now.,

Q Yes, sir. And as I was saying, referring now to
your gquestion 19, is it fair to say that what you have
answered, that the staff made three findings, are, in fact,
these three findings that appear in the conclusion for the
SER?

A [Witness Noonan) That is correct. That is
correct, sir.

Q Okay.

Is it also fair to say, though, that, at the
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beginning of that Cenclusion 1, it carries the statement,
"Based on the above evaluation," and then lists the three
conclusions?

A (Withess Noonan)] The =~

Q Again, 1'm on page nine, where it says "Based on"
=« pardon me == conclusion paragraph,

A (Witness Noonan) The statement that says, "Based
on the above evaluation," I have to go back and look at the
document in total, and 1 go back to the =~ to the document
that starts out with the introduction and then goes into the
background and then into the evaluation,

The staff was very clear on what they based their
evaluation on. They refer to a lot of documents. They

refer to the TERs., They refer to the -~

Q S8ir, if you will ==

A (Witness Noonan] == APCo letter. Please.

Q Yes, sir.

A [Witness Noonan] They refer to the APCo letter.

So, everything in this document that the staff talk about
was part of their evaluation that they used in coming up
with those conclusions.

Q Fair encugh, sir., In fact, why don’t we do that?
Why don’t we go to page three, w..ch is Bates 0054253, that
begins, "Evaluation"?

A (Witness Noonan) Okay.
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[Pause. )
BY MR. HOLLER:
Q in paragraph four of the evaluation, is it fair to

say that the evaluation essentially says that the evaluation
is based on the results of an audit review of three things,
and I will list those three things, in particular: one, the
proposed resclutions of the January 1983 SER and the January
1983 Franklin Research Center TERs,

A (Witness Nconan] The =+~ the document ~- document
says that, and I would like to make sure that the Board and
everybody else in this room knows that all staff reviews are
audit reviews, and histor. illy, every review that I was
involved with at the staff, prior to November 30, 1985, were
-= were considered audit reviews. Some were in more depth
and some were in less ~- less depth,

In this particular document, the -~ the staff
considered everything that was on the record at the time
that this document was written.

That included ~- that included tne results from
the Farley 2 inspections that were done by the staff back in
the 1981 timeframe. It included later inspection reports
done by the -~ by the region. It included the Franklin
TERs,

In other words, it included everything that was

known tc the staff at the time for them to draw this
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conclusion that == that this was plant to safe to operate
and that public health and safe y was not at risk,.

Q Yes, sir, 1’11 accept that answer, but my guestion
to you is, does it not say that the staff conducted ~~ and 1|
will not quibble with the audit -~ conducted a review, and
the first item you list is the proposed resolutions of the

EQ deficiencies identified in the January BER?

A (Witness Noonan) That'’s exactly what the words
say, yes,
Q Yes, sir,

Then 1 would agk you, too, for item number two of
the three items, that it’s based on compliance with the
requirements of 10 CFR 50,49,

A [Witness Noonan)] That'’s correct, sir.

Q And then the third item, the justification for
continued operation for those equipment items of which
environmental gualification is not yet completed.

A [Witness Noonan]) That's correct, sir.

Q Okay. And if you turn over == I can see you're
anticipating me ~- to page four ~- and just to keep track of
where we're at, it’s Bates number 54254 -- of the SER, the
next section of the SER is entitled "Proposed Resolutions of
Identified Deficiencies,"

A (Witness Noonan] That'’s correct.

Q And fair to say, sir, that that would be item one



10
11
12
.13
14
18
16
17

18

20
21
22
23
24

25

1240

of the three items that we read in the evaluation paragraph.

A (Witness Noonan] That'’s correct, sir,

Q Okay .

gir, 1’11 give you as much time as you would like

to refresh yourself and read through, but what 1 am going to
direct your attention to and ask my question on is at what 1
will describe as the last paragraph, the one-sentence
paragraph that appears on page five for that section, and
the section I'm referring to is the "Proposed Resolutions of
ldentified Deficienciics," and just so we're clear, that'’s
Bates 54255, the first full paragraph on that page that

begins "Based on our discussions . . ."

A [Witness Noonan] You’re talking about the
paragraph that starts out "Based on our discussions ., , ."7
Q Yes, sir. Take the time that you need ~- 1 have

svan this =<« I don’t know -~ it’s been a while -~ to refresh
yourself, as much time as you want.
A (Witness Noonan) Give me a few minutes, please.
[Witness Noonan reviewing document.)
WITNESS NOONAN: Go ahead,
BY MR. HOLLER:
Q My question to you with reference now to what 1’11
refer to or what [’1]1 characterize as the summation
paragraph of that section, isn’‘t it fair to say that the

staff found that the licensee’s approach for resolving the
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identified EQ deficiencies was acceptable?
A [Witness Noonan) That is what the paragraph says,
yes, sir.
Q Yes, sir, It sounded like an answer ==~ almost a

gquestion, sir. 8o it’s clear, my question to you is that'’s
what the document if purporting to say?

n (Witness Noonan) That’ys what the document
purports to say, yes, sir,

Q Let me go to the second item. This is the second
item that was addressed in the evaluation, the compliance
with 10 CFR %50.49, and that is8 the next section.

A [Witness Noonan)] That is correct,.

Q Again, with an effort just to -~ s0 we can
understand what the staff meant when it said compliance with
10 CFR 50,49, 1’11 =~ it'’s rather a long one. Take as much
time as you need to skim it,

Again, 1 am going to direct my guestion to Page 8,
which T will represent to you finally gets to the end of
tha‘. discussion and contains two summation statements and
just so we’'re absolutely clear, also on Page 6, at the top
of the page, which contains a summation sentence for the
three sections of this, Have 1 confused you with that? 1
apologize if I have. 1’11 restate it, if you need me to, or
do you understand what I‘'ve asked you?

[Pause, )
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BY MR. HO,LER:

Q I1'm sorry. Mr, Noonan? Do you understand what 1

A (Witness Noonan] ! understand. Let me just take
time here to look at this,

(Witness Noonan reviewing document.)
BY MR. HOLLER:

Q Okay. This is a ‘'onger section that the other,
but going back to Page 5, Bates ba«5., and the compliance
with 10 CFR 50,49, the sgecond leg, if you will, in the
evaluation, the first part, 1’1]1 represent to you, is
addressing equipment that should be identified within the
scope of Paragraph (b)(1). 1 will ask you, is it fair to
gay that the staff begins by saying that the -~ describing
the licensee’s approach used to identify equipment within
the scope of Paragraph (b)(1), (b)(1) referring to 10 CFR
50.49 (b)(1).

MR. REPKA: Excuse me, Mr. Holler. Where are you
looking?

MR. HOLLER: Oka . Again, Page 5, Bates Number
54255, under the heading "Compliance with 10 CFR 50,49" ~~
-~ we'‘'re all there now -- and the first sentence, which
describes what the staff is going to say in this portion of
the SER =-- in fact, 1’11 read it verbatim so there’s no

confusion == in its February 29th, 1984 submittal, which has
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been previously identified for this hearing as APCo Exhibit
Number 20. "“The licensee has described the approach used to
identify equipment within the scope of Paragraph (b) (1) of
10 CFR 50.49", and goes on, "Equipment relied upon to remain
functional during and following design basis events", 18
everyone with me now?

MR. REPKA: I'm with you.
WITNESS NOONAN: I read that sentence, and that's
what it says,
BY MR, HOLLER:
Q Yes, sir. And now I would represent to you that
this then goes on to describe what the licensee states in
ite approach to identify eguipment, at least what the staff

characterized as the licensee'’s,

A [Witness Noonan) That‘s correct.

Q 1s that correct, sir?

A [Witness Noonan) That’s correct.

Q And then 1’11 refer you to Page 6 at the very top

of the page, and 1’11 represent to you that one-sentence
paragraph there that begins "The licensee" is the summation
for that Section (b) (1), and ask you is it fair to say that
that is a statement of the staff’s conclusion for that in
particular, and 1’11 read it, "The licensee’'s approach for
identifying equipment within the scope of Paragraph (b){1)

is in accordance with the requirements of that paragraph and
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therefore acceptable".

I3 (Witness Noonan] That'’s correct.

MR. REPEKA: 1s that guestion, "What do the words
gay?™ or == in which case 1 think the words speak for
themselves ~- or is it, "What did the staff mean by those
vords?"?

MR. HOLLER: Well, we can get back to that, and
I'm sure you will, sir. All I’m trying to ascertain now is
what the basis is for Mr. Noonan’s opinion of what this
document conveyed. So there will be absolutely no doubt,
let me rephrase that,

BY 4R, HOLLER:

Q Does it say that the staff found that the
licensee’s approach that'’s discussed in here was acceptable
for identifying (b) (1) eguipment?

MR. REPKA: But again, I don’t know. Are you
asking him if that’s what the piece of paper says, in which
case again, the piece of paper says what it says, or are you
asking him what the staff meant by that?

MR, HOLLER: The first question I’'m asking him is,
is that what it says, is that what this SER says.

MR. REPKA: 1Is that what the words say?

MR. HOLLER: That's correct.

WITNESS NOONAN: That's correct. That'’s what the

words say,.
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BY MR, HOLLER:

Q Same set of guestions on Page 6, 54256, and 1’11
represent to you now that this is going to be the same
discussion with regard to identification of equipment within
Paragraph (b)(2). And this one goes on for several pages.

I will ask the guestion now and take as long as you need. 1
represent to you the Pages 6, 7 and 8 are describing the
licensees, in this case Alabama Power Company’s methodology
for identifying equipment within the scope of (b)(2).

My question to you is as stated in the SER, was it
not the Staff’s finding that the methodology being used by
the licensee is acceptable?

A [Witness Noonan)] Words on Page 8, are you
referring to the paragraph, "we find the methodology being
used by the licensee is acceptable"?

Q Yes, it would apply vo the (b)(2) equipment,

A [Witness Noonan, That statement says, yes, "we
find the methodology being used by the licensee acceptable
and find reasonable assurance that the equipment within the
scope of Paragraph (b)(2) of 10 CFR 50,49 has been
identified,"

Q Yes, sir. And lastly, I think, the very last part
of the (b)(3) equipment. The same thing., The discussion
begins on Page 8 and ends "just before the justification for

continued operation", I would ask you does not the SER say
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that the Staff’s finding was that the licensee’s approach
for identifying equipment within the scope of Paragraph
(b)(3) was acceptable?

A [Witness Noonan) The words there say, "we find
the licensee’s approach for identifying equipment within th'e
scope of Paragraph (b)(3), 10 CFR 50.49 acceptable since ‘¢t
is in accordance with the requirements of that paragraph."

Q Okay, we are almost at the end now. Please bear
with me.

The next paragraph we have is "justification for

continued operation",

A [Witness Noonan) That is correct, sir,

Q That was the third leg of the Staff’s evaluation?
A [Witnhess Noonan) Yes, sir.

Q And 1’11 synopsize it in the form of a guestion

and take the time you need. 1Is it not fair to say that the
Staff finding was that Alabama Power Company, in its
judgment, had found that the equipment was environmentally
gqualified and therefore justification for continued

operations were nct necessary?

A [Witness Noonan) That is correct, that is what
that says.
Q As we have gone through this then, would it be

fair to characterize the evaluation as including the three

approaches and the methodology approval by the Staff and
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their findings, at least as expressed in this SER?

A (Witness Noonan) As 1 stated previously, this
docur snt talks about what the Staff did in their conclusions
regarding public health and safety and they came up with
three findings., Are you asking me what the Staff actually
did in order to come up with those wvorde?

Q Well, my question to you, sir, is this SER as it
is written, as it conveys, does not convey that the Staff
first of all found the three conclusions that you state; is
that not so?

A (Witness Noonan] That is correvt.

Q And that it states that those conclusions are
based on this evaluation which includes the three items that
ve've gone through?

A (Witness Noonan) Yes, sir.

Q And in going through each one of those items that
consist of approvals of approaches, approval of methodology,
and lastly approval of approach, and finally with regard to
the JCO’s finding that because Alabama Power Company told
the NRC -- in Alabama Power Company’s judgment the equipment
was qualified, there was not a need for JCO's?

A [Witness Noonan]) 1 disagree with the
characterization of that last statement, because when
Alabama Power did come in and said there was no need for

JCO's because the equipment was environmentally gqualified.
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The Staft at that point in time had to accept that statement
based or their knowledge, not what the utilities think,
based on what they said, what the Staff’s knowledge was at
the poirt in time. If they disagresd, they would require
JCO.,

In thies case here the Staff did not disagree, but
the Staff basically concurred that the equipment was
qualified, Or they never would have written the SER or they
would have requested a JCO. The JCO is a very, very
important thing in the terms of an fER. It says that this
plant is okay to operate because -~ in the interim -~ and
that is for justification of continued operation. Had the
Staff had any doubt in %“heir mind, any doubt, it would
require JCO’s, 1In fact, it was easy for the Staff to do
that, The Staff would have went to that position rather
than take any chance whatsocever,

Q Let me come back and ask then, sir, if a licensee
said our equipment is qualified, absent knowledge to the
Staff from any of the limitcd inspections that it may have
done, would it have asked then for a JCO on a particular
piece of equipment?

A (Witness Noonan) Let me answer the guestion this
way. The Staff at this point in time =-- we are trlking
prior to November of 1985 -~ the Staff was probably the most

knowledgeable group of people regarding egquipment
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gqualification of anybody in the country. I don’t care what
we talk about, utilities, industry, owner’s groups,
whatever. The Staff had a base of knowledge that they were
probably the most gualified people. They knew exactly when
a piece of equipment was suspect based on review of all of
these various documents. So, when the utility came in and
said, I find this document gualified, and if the Staff was
pretty much aware that there was even a test paper that
said, yes, this equipment is qualified or there were some
problems with that, 1If the Staff had a problem whatsoever,
they were instructed to request a JCO. They request it by
me, my management and even the Commission. Reguest the JCO
if you have any doubt. So, therefore, when | read that
statement, that statement is very, very strong in the fact
that the Staff said we have looked at it, we agree with that
statement and we are not going to regquest any other JCO'’s
because we know that you’re right.

Q Is it fair then, sir, with respect to that to say
that the Staff’s knowledge of the equipment was limited to

those inspections or those things that it may have reviewed?

A [Witness Noonan) No, sit, not limited whatscever.
Q Not limited to what it may have reviewed?
A [Witness Noonan) The staff actually looks at

thousands of pieces of daca in the time frame they had.

Remember, this program started back in 1979 and this group
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Q Yes, sir, are you familiar with it, or do you == 1
recognize that it’s a long time. 1It’s eight year.

A (Witness Noonan) It’s been a long time. Let me
take a minute and read it, please?

JUDGE BOLLWERK: Are you just asking him to look
at the first paragraph or the whole section?

MR. HOLLER: Well, actually, sir, it may be easier
-=- I will represent to Mr. Noonan, if you will, for any of
these gquestions to come back, and 1’11 ask the first rounds
just from your recollection as the Branch EQ Chief., I
didn’t mean this to be a trick guestion or anything. 1It’s
obvious that I’m making reference to the current Commission
policy as stated here.

BY MR. HOLLER:

Q With that as a background, I would ask you; is it
not fair to say that the Commission in stating its current
pelicy on environmental qualification, recognize that there
had been extensive efforts in order t- comply with the
Commission’s rules. I believe that’s in the very first
paragraph, the first four or five lines.

MR. REPKA: I think, Mr. Noonan, you tell me; do
you need to read this before you answer that guestion?

WITNESS NOCONAN: I think I need to read it.

MR. HOLLER: Please do, then, sir.

WITNESS NOONAN: 1‘d like to read the thing in
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JUDGE BOLLWERK: All right, why don’t we take five
minutes at this point and let Mr. Noonan look at that, and
we’ll be back at guarter till,

[Brief recess.)

JUDGE BOLLWERK: Let’s be seated. And we can go
back into session. Mr. Holler?

MR. HOLLER: Thank you, sir.

BY MR. HOLLER:

Q Mr. Noonan, when we broke, providing you with an
opportunity to refresh yoursgelf with the current Commission
policy, Section 4, of what has been identified as Staff
Exhibit 61. Have you had enough time to do that?

A [Witness Noonan) 1 believe I have had enough,

But I would like to ask a question, if I may?

Q Well, sir, may I ask my question if I may, unless
it has to do with the guestion that I have asked you.

A [Witness Noonan] Go ahead, and ask the guestion.

Q All right, Let me put it this way -- we have all
had a chance now to take a look at it. With r~gard to the
December 13, 1984 SERs, the information conveyed by that
SER, as I have asked you on the cross-examination questions,
are not inconsistent with the statements of policy in
cection 4, and especially with -- that'’s a broad question, 1
kncw, but 1’11 focus in on two items: 1) allowing plants to

operate where the licensee’s assertions were still
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undergoing staff review; and 2) reliance on those licersee’s

assertions pending that independent staff review,

A [Witness Noonan] May 1 ask a clarifying question,
please?

Q Please, do, sir.

A [Witness Noonan] This document that we are

referring to here, this, the =~

Q Staff Exhibit 617

A [Witness Noonan) The March 7, 1984 document ==
Q Yes, sir.

A [Witness Noonan] Was this a document that was

written in response to the USC 2206 Petition?

Q Yes, sir. I think the fiont of the document
clearly states that,.

A [Witness Noonan] Does it?

Q Yes, sir. In the background ~-- the Commission
goes on -~ in fact, if you will read through the Summary
Section, which is a short paragraph located on page 8422 =--

A (Witness Noonan] VYes, okay.

Q But =-- [’11 direct your =-- it explains, as you
referred to, the Union of Concerned Scientists. And 1’11
direct your at‘.ention, in fact, to the last part that
explains w. *the statement of poliuy.

A [Witness Noonan] Yes, I recall now. I remember.

I had -- okay, all right.
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doesn’t necessarily convey specifics that they knew.

Q I won’t argue with you, sir. I think we’ve gone
through it. Let me pose the guestion to you this way: I'm
suggesting that the SER does not, is not as broad as you
weuld say. Is that fair to say, sir?

MR. REPKA: I don’t know that the witness knows
what you are suggesting, or not suggesting.
BY MR. HOLLER:

Q Well, sir, from our discussions this morning, is

it your testimony that the SER is broader in scope with

regard to the findings than those we went through this

morning?
A [Witness Noonan) The SER goes back to conclude
the plan is safe to operate. Agreed? We have no

disagreement between you and I on that subject, right?
Q Now, let’s stop there, and we’ll take each one of
these. And that may be helpful.
We’'re referring now to the conclusion, is that
correct?
A [Witness Noonan) I’'m referring to the conclusion,

back on page, whatever, 87

Q Yes, sir. 1I’'m sorry, page 9. Page 54259.
A [Witness Noonan) Page 9, yes.
Q And this is the continued operation will not

present undue risks to the public’s health safety.
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Q Would it be inconsistent with Commission policy to
rely on assertions by the licensee that equipment was
gualified, and JCOs were not required?

A (Witness Noonan] To the extent that the staff,
that the staff knew that they had any information to the
contrary, then it could not rely upon that statement.

Q And, absent information to the contrary, it could,
sir, is that correct?

A [Witness Noonan] If there was something out there

that the staff didn’t know about, I would guess, yes.

Q We’ll leave it at that, then.
A (Witness Noonan) Ig ===
Q I’'m sure you’ll have your chance, sir. If it’s in

answer to that question, I don’t want to cut you off if you
have more of an answer. But ==
A [Witness Noonan] 1 was going to make a statement
to the fact that -~
Q Well, why don’t we leave the statements to =-- and
move on the something else?
MR. REPKA: 1I’d be more than happy to move on.
[Counsel for NRC Staff conferring off the record.)
BY MR. HOLLER:
Q Let me turn to Mr. DiBenedetto. Good morning,
sir. We haven’t had a chance to talk, I know.

A [Witness DiBenedetto] Good morning.
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Q If you would, sir, 1’11 refer you to page %54 of
your testimony to guestion and answer 60. This is a
guestion that refers to in this enforcement action the staff
has defined ungqualified equipment as eguipment for which
there is not auc~uate documentation. If you would just
refresh yourself with that.

A [Witness DiBenedetto) Okay.

Q In fact, let me give you a copy of what has been
previously identified as Staff Exhibit No. 7, a copy of
Generic Letter 85.15, before I pose my question.

[Document proffercd to witness. )
BY MR. HOLLER:

Q I'l1]1 ask you, sir, do you have before you a copy
of what has been identified and admitted into evidence as
Staff Exhibit No., 7, information relating to the deadlines
for compliance for 10 CFR 50.49, otherwise known as Generic

Letter 85.157

A [Witness DiBenedetto) Yes, I do.

Q Do you recall or are you familiar with this
document?

A [Witness DiBenedetto)] Yes, 1 have seen it before.

Q Okay. Would you please read for me, on footnote

one, would you read footnote one, please?
A [Witness DiBenedetto) Footnote one reads: "For

the purposes of enforcement, unqualified equipment means
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equipment for which there is not adequate documentation to
establish that this eguipmeit will perform its intended
function in the relevant environment."

Q Okay. Now, in your testimony you testified, in
fact, would you just read the first two sentences of your
answver?

A [Witness DiBenedetto) "Absolutely not., Prior to
November 30, 1985, I am not aware of any circumstances where
the staff treated documentation deficiencies the same as
hardware deficiencies. The staff has always been
significantly and properly more concerned with a hardware
problem that could result in a safety-related component not
being able to perform its intended safety function."

Q Thank you, sir. That’s fine.

November 30th, 1985, in fact, was the EQ
compliance cut-off or deadline date, isn’t that correct,
sir?

A [Witness DiBenedetto] That’s correct.

Q Okay. To the extent then that enforcement actions
would not normally be taken for noncompliance of the rule
prior to that date -- let me say this as a guestion. 1Is it
not true then that enforcement actions would not be taken
prior to that date for nconcompliance with 10 CFR 50.497?

A [Witness DiBenedetto] 1 believe that to be

correct.
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Q Okay. To the extent then that the staff did not
treat documentation deficiencies as they may be or as
documentation -~ strike that.

10 CFR 50.49 doe> require documentation of
equipment, is that not correct, sir?

A (Witness DiBenedetto] 50.49 does require
documentation be established.

Q Okay. And to the extent then that the staff would
not treat documentation deficiencies, for enforcement
pur’ Jses prior to November 30th, 1985, your statement is
correct, is it not?

A [(Witness DiBenedetto)] 1’m sorry, could you repeat
that?

Q Sure. Your statement is that you are not aware of
any circumstances where the staff treated documentation
deficiencies the same ar hardware deficiencies. And 1’11
ask you, does that not mean with regard to enforcement
actions prior to November 30th, 19887

A (Witness DiBenedetto] I think I need some
clarification. Will you ask me every phrase what I think
you’re asking?

Q Sure.

A [Witness DiBenedetto) Are you asking me that if,
during the timeframe prior to November 30, 1985, if there

were documentation problems there wouldn’t be any
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enforcement activities?

Q Yes, sir.

A [Witness DiBenedetto)] Okay. And I guess I would
have to say the answer to that is no. We =-- from a
documentation standpoint, while I was at the staff, we
advised utilities that eqguipment may have been lacking
documentation to establish full gqualification., But, if
there were a hardware problem, there may have been -~
notwithstanding documentation and hardware problems being a
known failure of a piece of equipment, there may have been

enforcement actions.

Q For hardware equipment. Yes, sir. I think we’re
on track.
A [Witness DiBenedetto)] Prior to November 30, 1985,

documentation deficiencies, to the best of my knowledge,
were not an enforceable item, that’s right.

Q Yes, &ir. And, 1’11, again, referring to Generic
Le*ter B5-15, that was issued in August 6 of 1985; is that
correct, sir?

A [Witness DiBenedettc)] That'’'s the date on the
document, yes, sir.

Q And the footnote you read does, in fact say that

ungualified equipment, for enforcement purposes =-- well,

strike that. Again, read the definition of footnote one, if

you would, please.
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A (Witness DiBenedetto] "“For the purposes of
enforcement, unqualified egquipment means equipment for which
there is not adeguate documentation to establish that this
egquipment will perform its intended functions in the
relevant envirenment.,"

Q Is it not fair to say then that after November
30th, 1985, that the Commission gave notice to licensees
that it would treat equipment with document deficiencies as
violations?

A [Witness DiBenedetto) o, I don’t think so. 1
would not interpret that this we for several reasons.
Again, we were interested in wouiu the equipment perform its
intended function? Was there classical evidence of whether
or not this equipment would work =-- pass or fail a test, a
design-basis event? Could it be depended on to respond to
mitigate the consequences of an accident?

The documentation deficiencies are not tantamount
to a failure of equipment. When we use the word
"unqualified," and as you heard Mr. Noonan state, we were
very selective in the use of the word "unqualified." It
meant the equipment would not work. It didn’t mean that it
was lacking radiation data or humidity data, it meant it
wouldn’t work. It failed. It could not be demonstrated
that that equipment would perform its intended function.

And, on that basis, 1 would not agree that strictly
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Q 1 see. And so, you would not == you do not agree
with 85-15 as lined out by Mr. Thompson. 1Is that true?

1’711 withdraw that.

A (Witness DiBenedetto] I don'’t agree =--
Q You do not have to answer, sir.
A (Witness DiBenedetto) Well, 1‘d like to clarify

one point, 1 don’t agree with the definition that you all
had me utilize for "unqualified."

"Unqualified," to me, has been, as we had
discussed, when I was working at the staff, the eguipment
didn’t work, and it was demonstrated that it wouldn’t
perform its safety function.

Q Yes, sir. I won't belabor it. Thank you.
Let me move on and direct your attention to page

113 of your testimony.

[Pause. )
A (Witness DiBenedetto] I’m there.
Q Yes, sir. And, in particular, question 145,
A (Witness DiBenedetto] I’m there.
Q Okay, sir.

If you will just familiarize yourself with your
answer, I believe it begins on page 113, the answer to
gquestion 145, and carries over to page 114, and in
particular, I am interested in your statement on the top of

page 114 that beg.ns, "As I stated previously . . ."
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something ~- let me ask you, Mr. Noonan, if I recall
correctly, making reference to the deposition, is it your
opinion, in 1984, that enforcement was in its infancy and
that you would not -~ the staff would not cite licensees for
violations of environmental gualification? 1Is that correct,
sir?

A [Witness Noonan) It was a fact, in 1984, that the
enforcement policies were just being formed by the =-- by the
-~ by the staff, and it was in -~ it was in its infancy.
Okay.

[Witness Noonan]) Let me continue.

Yes, sir.

> O » ©

[Witness Noonan] There was a -- there was a very
delibera*e attempt by the staff to -- in order to get
cooperation from the utilities and ~- and in order to get
these utilities to cooperate, we had to try to assure the
utilities that we would not be coming out there and -~ and
hitting them with enforcement actions prior to the =-- the
November 30th date.

That was really a deliberate attempt by =-- by NRC
mninagement, not =-- not just the EQ staff. It was NRC
management,

ke needed -- we felt we needed time to work with
the utilities to get this program from -- from -- well, the

EQ branch would transition it to -- to a different group of



10

11

12

o

14

16

17

18

19

20

21

22

213

24

25

1274
people, because the EQ branch was going to disappear. We
knew that.

We didn’t want ~- we didn’t want to put in effect
enforcement policies that wvould -- that would sort of
intimidate the -~ the utilities. We wanted a free, open
discussion until such time we felt that we had this thing
really locked in. Then we could go ahead and go for it,

So, yes, the answer was these were at -~ just
being formulated.

Accordingly, we talked with -- it’s in the
Commission record, the public news -- we talked about the
enforcement policies and how we were going to handle that,

but they were in ~- they were in its infancy.

Q Yes, sir. My question that was in 1984, 1Is that
correct?

A [Witness Noonan])] That'’s correct.

Q And certainly, then, in 1980, you would not have

written vioclations for environmental qualification

deficiencies.
A (Witness Noonan) There was no rule in 1980,
Q And that’s just my guestion. You have testified

that you wouldn’t ¢ it in ’84, and I'm just going back and,
certainly, not in ’'80, either, would you?
A [Witness Noonan] I == I would =-- I can’t say

there wasn’t some ~-- someplace somewhere where there wasn’t
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a violation cited in 1980, but I don’t -~ 1 don’t know what
they would nave cited against. So, 1 don’t =~-

Q Yes, sir.

Wouldn'’t it be fair to say, then, that =-- well,
strike that. Let me ask you this: You’re familiar with an
inspection conducted by Mr. Gibbons in 19807

A [Witness Noenan) 1I'm aware of that one, yes.

Q Yes. And would it be fair to say, then, that he
would not have ciced for violations of EQ deficiencies at
that time?

A [Witness Noonan]) No, I wouldn’t say that., There
was -=- I don’t recall any restrictions being placed on -- on
Mr., Gibbons, and Mr. Gibbons would have cited whatever he
wanted to cite.

Q I understand that, sir, but you’ve just testified,
I believe, that the staff did not write enforcement actions
for EQ deficiencies in 1984, ‘83, and ’80.

A [Witness Noonan]) I said =-- 1 said, in the
timeframe that we were talking about, in the 1984 timeframe,
we made a deliberate attempt to =-- to stay away from the =--
stay away from the -- the viclation area, because we were
looking -- we were trying to seek the cooperation of the
utilities.

In 1980, when the -- when this was all really just

beginning, I would guess that, if Mr. Gibbons went out there
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and he saw something wrong, he weculd cite them. 9On what
basis he would cite then, I don’t guite know exactly.

1’d have to go back and look why he would cite
them, but 1 would say, if he found something wrong, he would
cite it. He would say it’s wrong.

Q If he found something wrong with environmental
gqualification, he would cite it.

A [Witness Noonan) Whatever he was looking at, sir.

Q Well, I'm asking you, sir, if he found something
wrong with environmental gualification.

A [Witness Noonan] He would -~ he would bring it to
his management’s attention. Then would be the ==~ the

original management decision as to what they should do.

Q But you do not recall what he would cite that
against?
A [Witness Noonan] I don’t. No, I don’t know

exactly what he cited against.
MR. HOLLER: 1 have no further guestions.
JUDGE BOLLWERK: Redirect, Mr. Repka?
MR. REPKA: Briefly.
REDIRECT EXAMINATION
BY MR. REPKA:
Q Mr. Noonan, in reference to the Mr. Gibbons
inspection in 1980, you testified that you didn’t think he’d

be able to cite a violation against a regulation; is that
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correct?

A (Witness Noonan)" I said I don’t remember. I can
state what he would have cited against. I just don’t -~ at
this point in time, I can’t say what he would do.

Q Are you aware of any restriction on him that would
have prevented him from writing a finding, a deviation, an
unresolved issue or any other kind of -~

A [(Witness Noonan] No, he had no restrictions, I’m
sure, at that point in time.

Q S50 he could =~

A [Witness Noonan] We really didn’t start talking
about this thing with violations until really during the ’84
timeframe -~ ‘83 timeframe.

Q So, if he thought something was deficient, he
could have written thac?

A [Witne 38 Noonan] I’m sure he would have, yes.

Q You also testified earlier concerning the 1984 SER
to Alabama Powar Company for Farley, and Mr. Holler was
asking you about some of the staff’s bases for that SER.

Can you just very briefly describe for me, some of
the documents the starf would have looked at as a basis for
the SER?

A (Witness Noonan] 1 know the staff would have
looked at the Franklin TERs. They would have looked at any

inspection reports that were on the record. They would have
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that maybe had not been published yet. As an example == and
1 can’t recall the exact number, but it was the one on the
terminal blocks, That infeormation had been Known by the
staff,

In fact, the staff was working very closely with
the 14E people in publishing that Information Notice, so all
of that information in that particular timeframe, even
though that Information N~otice hadn’t been published, the
staff would have discussed it. 1 know thzs staff was very
much aware on the terminal block issue. 1 guess, in
general, I think that'es what it 1is.

Q You mentioned the Franklin review, Could you tell
me a little bit more, elaborate on what Franklin looked at?

A (Witness Noonan) Franklin looked at a lot of Jdata
that was submitted by just about every utility in the
country. Franklin was the contiactor that we hired because
the staff -~ we only had a limited number of staff people,
but we had the dollars te go out and seek additional
assistance through using contractors.

Franklin was one of the contractors that we worked
with. They looked at the 79-01B rtuff., They looked at all
the SCEW sheets., Franklin reguested certain documents to be
sent to them, and they would looX at all the documents that

they had in their possession regarding equipment

qualification, particular on various components.
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1'm trying to recall what else they might have
looked at, but the Franklin reviews were really the first
detailed reviews that the staff looked at, and they were
fairly == at that point in tir they were really extensive
reviews, probably the most extensive that the staff
undertook in any area at that particular tinme.

Q S0, FPranklin did loock at test reports?

A [Witness Noonan) Oh, yes, Franklin did. They
reguested test reports.

Q Did Franklin look at checklists and SCEW sheets
from the licensees?

A (Witness Noonan) Yes, I’'m sure they did,

Q fo, ir total, when the staff wrote the SER, they
were relying upon much more than what Alabama Power Company
or any other licensee may have told them?

A [Witness Noonan) Oh, yes, 1In fact, I think the
SER says they locked at all the TERs, considered all the
TERs, 1 believe that’s the case.

That's the point being, Mr., Repka, that the staff
did not work in a vacuum when they wrote these SERs. They
knew -~ they were very knovwledgeable about what was out
there. They had a lot of information at their possession,
and they would have considered it all.

Q Thank you,

MR, REPKA: 1If I could just have one minute to
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confer in place?
JUWUGE BOLLWERK: Certainly.
[Counsel for APCo conferring off the record.)
MR. REPKA: I have no further guestions,
JUDGE BOLLWERK: Mr, Holler?
MR, HOLLER: 1If I may, sir?
RECROSS EXAMINATION
BY MR, HOLLER:

Q Mr., Noonan, you referred to ¥ranklin and Franklin
reviewing things., But Franklin didn’t review V-type
splices; did they, sir?

A (Witness Noonan) 1 don’t recall that particular
item. Maybe Mr, DiBenedetto could answer that better., 1
don’t recall specifically whether they reviewed that sr not.
1 would be =~

Q This is in 198 ~- prior to December, 19847

A (Witness Noonan] I just do not recall at this
point in time. 1'd have to go back and look and see,

A [Witness DiBenedetto) If I may add to what Mr.
Noenan as saying, at the time Franklin would have reviewed
any == ‘80 = '81 timeframe that I was working with Franklin,
Franklin would have reviewed the file, if there were a file
on the taping. They wouldn’t have reviewed the actual
configuration, but they would have reviewed the

qualification of the materials used to make up the splices
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or the connections.

Q Franklin «- and 1’11 direct this to either
gentlemant Franklin didn’t review the Chico~A/Raychen
configuration either: did they, sir? This is prior to
Lecember 13, 1984, 1If you know,

A [Witness Noonan) 1 don’t recall, 1’d have to go
back and look at the document to answer that question.

MR, HOLLER: I won’t belabor the point and go
through the others., Thank you, sir. 11 have no further
questions.

JUDC™ BOLLWERK: Anything further?

MR. REPKA: No further questions.

JUDGE BOLLWERK: Questions from the Board? Judge
Carpenter?

COMLRD EXAMINATION

JUDGE CARPENTER: Following up on staff’s

questions, the NRC requirement or lack of «n NRC

requirement, it is necessary for equipment to operate at

peak LOCA temperatures, can you refer me to =- point me to a

document from staff to licensees that informs them that
that'’s a requirement? Can I find that requirement
someplace?

WITNESS NOONAN: Are you == if I can ask you to
clarify the point, are you talking, in addition to 10 CFR
50.497
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JUDGE CARPENTER: Does it say that, what 1 just
said?

WITNESS NOONAN: £7.49 was the document.

JUDGE CARPENTER: There’'s a d' rrence of opinion
between the staff, utility and you gent .. n on the guestion
of whether the egquipment needs to operate at peak LOCA
temperatures, and 1 simply asked you, poeint me to a
regquirement that’s in black and white that staff is
utilizing.

WITNESS NOONAN: The way ==

JUDGE BOLLWERK: Mr. Noonan, be careful now. Ve
want to talk about past knowledge, not what you think at
present.

WITNESE NOONAN: What we did in 1981, 1’'m not
talking about anything other than 1981,

JUDGE BOLLWERK: It may well be that Mr.
DiBenedetto is better able to answer this question.

WITNESS NOONAN: 1In fact, 1’11 even go back ==

MR, REPKA: I think that’s right,

JUDGE CARPENTER: Yf this question is awkward from
this perspuctive, perhaps the Staff could supply more in
their rebuttal testimony by giving me a reference. Thank
you.

That would be simpler. Thank you.

JUDGE BOLLWERK: Judge Morris, do you have a
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gquestion?

JUDGE MORRIS: Mr. DiBenedetto, would you turn to
page 21, please, of your testimony.

WITNESS DIiBENEDETTO: Yes, sir.

JUDGE MORRIS: 1In the middle of the page there is
a sentence that says "As long as they" -« and that refers to
EQ records ~- "remain accessible within a reasonable amount
of time after request for inspection," et cetera.

WITNESS DIiBENEDETTO: Yes, sir.

JUDGE MORRIS: What in your view would be a
*easonable length of time?

WITNESS DIiBENEDETTO: Again going back to my
experience when 1 was auditing for the Staff, if information
were made available during the audit or shortly thereafter
and we allowved, I think we received information as much as a
week, maybe more, after the audit, that would verify the
information we were looking for, we found that to be
acceptable.

In othe: words, if I requested a piece of
information to support qualification and the utility that 1
wis reviewing supplied it to me within that audit time
period or shortly thereafter, within a week or so afterward,
that was acceptable, If it took six months or a year to
develop, that was certainly an unacceptable type of

s.tuation from a documentation standpoint.
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A lot of times, and part of the reason this
flexibility was there, a lot of times in the early reviews
of equipment qualification, the N85S vendors, the GEs, the
Westinghouses, kept their test reports as proprietary
information and the utility itself didn’t always have that
full test report witi all the data. They supplied summary
test reports and the Staff recognized that we couldn’t
mandate that (e NSSE vendors turn those files over to us
for review, so0 the utility if we requested them to would
have to get us permission to go into the Westinghouses and
the GEs to review that type of documentation, so that there
was a time frame, a flexibility of providing the documents,

JUDGE MORRIS: Thank you. Would you turn to page
37, please.

WITNESS DIiBENEDETTO: VYes, sir.

JUDGE MORRIS: And look at the last paragraph on
that page. 1t starts "What the Staff has done" «=-

WITNESS DIiBENEDETTO: Yes, sir.

JUDGE MORRIS: And you say "As 1 understand it,
it’'s to create a fiction of equating document deficiencies
with operability deficiencies and hence safety
significance."

Do you have a copy of the modified enforcement
policy handy?

WITNESS DiBENEDETTO: Not with me. We have one
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here. 1 can =~

JUDGE MORRIS: Could that be made available? 1If
not, 1’11 loan my copy.

[Document proffered to witness, )

WITNESS DAiBENEDETTO: I have a copy of it,

JUDGE MORRIS: Turn to page 2, please and look at
Footnote 2.

Would you read that, please.

WITNESS DIiBENEDETTO: "For the purposes of
enforcement unqualified equipment means equipment for which
there is not adequate documentation to establish that this
equipment will perform its intended functions in a relevant
environment.,"

JUDGE MORRIS: How do you reconcile that statoment
with your testimony?

WITNESS DIiBENEDETTO: Again, my testimony is based
on my knowledge of what we were doing and flatly being very
cautious of how we applied the term "unqualified" versus
"gqualified" or "qualified" -~ 1’'m sorry == "lacking
gualification documentation.,"

"Unqualified" in the context of the reviews we had
started in the 1979-1980, up until the time I left the
Commission in 1981, were if you had equipment failures, then
you posed a potential safety significant concern.

The documentation deficiencies and if we look at
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the ‘&1 safety evaluations that were issued by the Staff,
there were appendices attached to thoese which delineated
upwards of 15 different categories of documentation
deficiencies, yet we still did not classify the equipment as
ungqualified even at that time,

We had a category for unqualified equipment where
it was known through the tests that a detrimental drastic
failure of egquipment and even before the equipment
gualification branch was established we looked at and we
shut down five utilities because of a gross failure of
electrical equipment, those being connectors,

It wasn’t because of the documentation problem, it
was because of a gross failure, a gross inability of that
equipment to perform its intended safety function when
called upon to do so in light of an adverse environment.

JUDGE MORRIS: I understand your position on that
but I den’t think you have answered my gquestion,

WITNESS DIiBENEDETTO: I'm sorry. 1 see what the
document says and 1 =~

JUDGE MORRIS: Let'’s go back and review what you
said in your testimony. It says "What the Staff has done
through the modified enforcement policy is to create a
fiction of eguating document deficiencies with operability

deficiencies and hence safety significance."

WITNESS DiBENEDETTO: Okay.
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JUDGE MORRIS: Again, the footnotes says
“Ungqualified equipnent means equipment for which there is
not adeguate documentation,"

WITNESS DiBENEDETTO: Okay, in my testimony ==

JUDGE MORRIS: 8o lot me suggest something to you,
that it’s not the Staff that has done something in creating
a fiet‘on, You are disayreeing with the policy statement,
is that correct?

WITNESS DiBENEDETTO: If I may answer it this way,
yes, 1 am disagreeing with the policy statement but also it
is truly a fiction that because an equipment file lacks a
certain amount of specificlity in documentation that the
equipment is truly ungualified in the sense that it will not
operate., That would be my clarification, sir.

JUDGE MORRIS: Okay. Then 1’11 suggest to you
that in the policy statement those items which are on the
master list of equipment or components important to safety
are inherently safety-related, is that correct?

WITNESS DiBENEDETTO: VYes, sir., Safety-related is
a sub-category of important to safety. 1 agree with that.

JUDGE MORRIS: My point being that == 1’11 see if
you agree with me -~ that by definition if an item is on the
master list, it has safety significiunce.

WITNESS DiBENEDETTO: Yes, sir.

JUDGE MORRIS: And that if there is no
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document: * on for its qualification, that has safety
significance.

WITNESS DIiBENEDETTO: Not necessarily, sir. It
depends on the application of the equipment. 1If the
application, for example if the piece of equipment has to
perform a safety function during the adverse environment,
then yes, 1 would expect documentation to be there.

1f the equipment, such as the terminal blocks
we're talking about, performs its intended function well
before it sees the adverse environment, then the
documentation that that’s when it performs its function,
that’s all that'’s necessary.

The qualification testing, et cetera, is a moot
peint, It has done its job. The adverse environment can’t
impact the job it’s already done, therefcre no further
documentation in my opinion would be necessary,

JUDGE MORRIS: Well, I won't argue but that’s not
a reasonable position to take, but 1 would suggest to you
that’s not what the import of the policy statement is,.

You are nodding your head agreement?

WITNESS DIiBENEDETTO: Well, I ==~

JUDGE MORRIS: Or are you just nodding you heard
me talk?

[Laughter, )

WITNESS DiBENEDETTO: I guess 1’11 agree with your
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statement that you find a difference in what the policy
statement is saying and 1 still maintain in my opinion that
the policy statement I am not in agreement with, nor was 1
ever when 1 was on the Staff or following the &taff, nor was
that the intent of us when we had started the egquipment
gqualification branch and inspections to penali.e utilities
for not dotting i’s and crossing t's,

JUDGE MORRIS: Thank you. I think rou have
answered my guestion,

WITNESS DIBENEDETTO: Thank you, sir.

JUDGE MORRIS: I would like to ask a general
guestion that either of you might respond to., And of course
Mr. Noonan, based on your knowledge prior to the cut-off
date,

It seems to me that the qualification tests that
have been run on various pieces of equipment, have tested in
many cases only one item. Is that correct?

WITNESS DI BENEDETTO: Yes, sir,

JUDGE MORRIS: Are you comfortable as a technical
person with a test of one item, where this item was
reproduced and was present in large numbers in many plants,
and must work when it’s called on to.

WITNESS NOONAN: I would like to respond to that,
because that in a discussion that we had early, back at the

start of the branch in 1980, Historically, *-vuipment
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gqualification -~ going back, 1’11 go back to the 19508 and
19608 when 1 was doing it in the aerospace industry ==
usuailly required more than one item to be tested.

1 came to the nuclear industry in 1974, when
equipment qualification started. And I say as a technical
person, we had concerns. But there were certain things you
just couldn’t do anything about. Some of the egquipment we
now test, the vendors that manufactured that equipment
basically had gone out of business. We were reluctant to
pull equipment out of the plant to run tests on it, because
once you do that, then you can’t very well put that
equipment back into the plant.

60 we basically compromised to require only one
piece of equipment, But after much soul searching and much
debate of the subject.

JUDGE MORR1S8: Mr. Di Benedetto?

WiTNESS DI BENEDETTO: 1 agree with that, And
also that, again, if we look at tne ‘708 and ’'80s time~-
frame, that typically was done in industry by the vendors.
And to impose something different on that, would have
created a lot of controversy.

I think that you will find in testing in today’s
area, even the utilities have satisfied themselves, and
often test more. For example, on cables, etc., -- several

samples of cable are tested, several pieces of equipment are
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tested in different configurations and different
orientations as well.

JUDGE MORRIS: Thank you. 1 have no further
questions.

JUDGE BOLLWERK: I have a question 1 will address
to Mr. Noonan first, and “hen Mr. Di Benedetto, if you have
anything to say, you can certainly chime in.

In the 1984 time~frame, and during the time that
you were with the Commission, it was generally considered to
be the responsibility of the licensee to operate thelir
facility safely?

WITNESS NOONAN: That'’s correct, sir,

JUDGE BOLLWERK: It’s not the NRC staff’s
responsibility, “he NRC's responsibility to operate that
facility safely?

WITNESS NOONAN: That’s correct, sir,.

JUDGE BOLLWERK: Given that, given the licensee'’'s
responsibility for safe operation, how do you see that in
terms of your view of what the SER was or wasn’t saying at
that time, the 1984 SER, given that responsibility of the
licensee?

WITNESS NOONAN: When the Commission licenses a
utility to operate a plant, it does so on a basis of a very
extensive review. I have no reason to doubt the utility

that has that responsibility that they are not going to teil
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me the truth., 1 just don't come from that mindset, 1
always think that the utility is going to give me the best
information that they have, and make it factual ~- until I
find otherwise,.

But as long as I have trust in that utility =«
which 1 can’t say 1 do that for every utility, but for a
majority of utilities -~ most utilities came to us and were
very forthright in their EQ program. They laid it on the
table. They talked to us. They tuld us, giving the
vendors, giving the architect/engineers - it was really a
cooperative effort from the standpoint of the staff to the
utility.

Because back in 1979 and 1980 we didn’t have much
to go on, There wasn’t much qualification data available to
the staff to review., You can see that by looking at those
early SERs and TERs., There are just a lot of holes. 8o it
was like that.

Until I have reason to believe, other reason to
doubt a utility that he is coming in and telling me the
truth, 1I'm going to take him at his word. He ies a
responsible person, He knows what you huve to do to operate
that plant safely. He knows better than the staff does, 1
have to believe him, until I find something different., But
if 1 do, then 1 go back.

JUDGE BOLLWERK: But again, give: the recognition
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| that it’s the licensee'’s responsibility for safe operation,

LN

would the staff, consistent with that idea, make some kind

3 of a broad safety finding?
4 WITNESS NOONAN: Yes, sir. The staff was alwvays
5 under direction to make a safety finding, but only on the
6 basis that the utility made the statement first. That was
7 historically, in every SER that I was invelved with when 1
ft was at the staff, it was always our contention that the
g utility has to say first it’s okay to operate. And then wve
10 would come in and concur with that position.
11 And every SER that 1 was ever involved with,
12 that'’s exactly the basis for the SER., We wrote, early on we
. 13 wrote something we called EERs, which were engineering
14 evaluation reports. And the reason we called those EERs
15 was, after the final review of the document -~ it started
16 out to be » safety evaluation, it started out that way.
; 17 After we got done, if we found that the utilities
i 18 could not make the statement first that the plant was safe
19 to operate because of the lack of data, we withdrew our
| 20 safety conclusions, and issued an engineering evaluation.
21 Basically, it said: Here’'s where you stand, Now
| 22 come back and fill in the holes., 8o if the utility can’t
23 draw the conclusion first, then as a staff member in 1984,
24 and before that, I can’t draw a conclusion either,
25 JUDGE BOLLWERK: Mr, DiBenedetto, do you have
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anything to add to that?

WITNESS DIiBENEDETTO! I would only add one other
piece of information, in that the reviews performed, whether
for the engin ring evaluation report or for the early SERs,
had more to go on than the -~ the typical staff safety
evaluations we were writing in support of tech specs.

Ag a project manager, 1 wrote a lot of safety
evaluations, and you're right, the type of statement a
utility would make, we would repeat back to them and say,
yes, we believe with reasonable assurance that they were
operating a safe plant, because they told us so.

Equipment gqualification had a different foundation
to it, and as we told Commissioner Bradford, because he had
similar~type questions =~ how do we know everything out
there is okay? =~ we told Commissioner Bradford, in 1981,
this is the first time in regulatory history =~ regulatory
being the NRC and its predecessor, the AEC -~ that we
actually knew every =- and had identified every piece of
equipment -~ safety-related eguipment in == in a power
plant, and on the basis of their submittals and on the basis
== basis of the information we are reqgquiring, over those two
years, there was reasonable assurance that =-- that they were
operating safely with equipment that was qualified to
perform its function, and then the reviews went on,

continued through ‘8% and etcetera.
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JUDGE BOLLWERK: All right,

I have no further gquestions unless there are
others from members of the Board,

[No response, )

JUDGE BOLLWERK: All right, gentlemen., We thank
you very much for your testimony and your service to the
Board, and you are excused subject to being recalled as it
may be necessary.

WITNESS DIiBENEDETTO: Thank you,

[Panel excused, )

JUDGE BOLLWER¥: 18 the designated reader coming?
We have some exhibits we need to move in with regard to
these two witnesses,

(Pause. )

MR. HANCOCK: All right. I believe all the
exhibits referenced in Mr. DiBenedetto’s and Mr. Noonan’s

testimony are going to be Alabama Power Company exhibits =~-

none have been previously identified and introduced as staff

exhibits -~ and begins with APCo Exhibit 78,

It is a October 31, 19689, letter to Mr. W.G.
Hairston from Caudle Julian transmitting NRC lnspection
Report No. 50-348/89-23 and 50~364/89-23,

APCo Exhibit 79 is the resume of Mr. Fhilip A.
DiBenedetto,

APCo Exhibit 80 is the NRC order dated 3/30 1990,

PRTTIICEREEEN
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It’s a EQ civil penalty, H.B. Robinson,

APCo Exhibit 81 is a NUGEQ report entitled
"Clarification of Information Related to the Environmental
Qualification of Limitorque Motorized Valve Operators," and
it’s dated August 1986, and APCo Exhiblt 82 is Vincent 8.
Noonan's CV,

At this time, I would move that APCo Exhibits 78
through 82 be admitted into evidence.

JUDGE BOLLWERK: Any objection?

MR. HOLLER: No objection, sir.

JUDGE BOLLWERK: The record will reflect that APCo
Exhibits 78 through 82 have been marked for identification
and are received in evidence.

[APCu Exhibit ., o8, 78 through 82
were marked for identification and
received in evidence.)

JUDGE BOLLWERK: Do you have an exhibit you would
like to move in?

MR. HOLLER: Yes, sir. At this time, I move
what's been previously identified as Staff Exhibit 61 into
evidence.

JUDGE BOLLWERK: Any objection?

MR. HANCOCK: No objection.

JUDGE BOLLWERK: Then Staff Exhibit 61 will be

received in evidence.
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[Staff Exhibit No., 61 was received
in evidence.)
JUDGE BOLLWERK: I believe, at this point, we're
ready for Mr. Woodard,
Whereupon,
JACKIE D. WOODARD,
was called as a witness on behalf of Alabama Power Company
and, having been first duly swvorn, was examined and
testifies ae follows:
JUDGE BOLLWERK: Mr., Miller? Mr. Hancock.
MR. HANCOCK: Yes.
DIRECT EXAMINATION
BY MR. HANCOCK:
Q Mr. Woodard, you have just been sworn, and if you
could, please, for the record, please state your name.
A [Witness Woodard) Jackie D, Woodard,
Q Mr. Woodard, do you have before you a document
entitled "Testimony of Jackie D. Woodard on Behalf of

Alabama Power Company"?

A (Witness Woodard) VYes, 1 do.

Q Did you assist in the preparation of this written
testimony?

A [Witness Woodard) VYes, 1 did.

Q At this time, do you have any corrections you wish

to make to this testimony?
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(Witness Woodard) Yes.
Page eight, the fourth line from the bottom, first
"under ," and it should say "undue," U=N-D=U~E,
that's the only correction 1 have.
Thank you.

If you were asked these same guestions today,

would your answers be the same?

A
Q

test imony

A

testimony

[Witness Woodard) Yes.

Do you adopt this testimony as your written

in this enforcement action?

[Witness Woodard) Yes,

MR. HANCOCK: At this time¢, I would move that the
of Mr, Woodard be bound inte the record,

JUDGE BOLLWERK: Any objection?

MR, HOLLER: No objections from the staff, sir.

JUDGE BOLLWERK: Then the testimony of Jackie D.

Woodard will be bound into the record.

behalf of

[The direct testimony of Jackie D, Woodard on

Alabama Power Company follows.)
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for Senior Reactor Operator (SRO) Training. This training
prepared me to obtain an SKO license for Unit 1 of Farley
Nuclear Plant. 1 held this license from 1977 until 1988. I

have also completed the Massachusetts Institute of Technology

Sloan School Senior Executive Program,

Please describe your various respons.'bilities from the time

you joined Alabama Power Company unt.ii the present,

From 1973 through 1988, 1 held various posi‘ions at Farley
Nuclear Plant, including Chenistry and Health Physics
Supervisor, Technical Superintendent, and Operations
Superintendent. 1In 1978, I was promoted to Assistant Plant
Manager and then Genera)l Manager in 1984, In 1988, I wvas

promoted to Vice President-Nuclear and moved to Birmingham,
What is the purpose of your testimony?

The purpose of my testimony is to provide the Board with the
perspective of senior management of Alabama Power Company and
Southern Nuclear Operating Company, Inc. on two major policy
issues raised by the enforcement pProceeding: the application
by the current enforcement Staff of the Modified Enforcement
Policy and the meaning and intent of the Safety Evaluation
Report (SER), which Alabama Power Company received for both
units on December 13, 1984. I will explain why, from an

3.
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50.49." We believed then, and continue to believe, that
through these SERs, the Staf’ approved our EQ program and
acknowledged that we had met the November 30, 1985 deadline
imposed by the EQ rule. For the current enforcement Staff now
te claim that Alabama Power Company's program did not comply
with the EQ rule, that the Company either clearly knew or
should have known of ites alleged deficiencivus at that time,
and failed to exercise its best efforts to comply, is wholly
inconsistent with the NRC's previous communications. We feel
strongly that this inconsistency should be reviewed in &n

objective forum such as this proceeding.

2. Misapplication of the Regulatory Process

Alabama Power Company believes that it is the victim of
evolving knowledge and interpretations of an EQ standard that
the Staff has used to meanure licensee compliance with the EQ
rule. Though the language of the EQ rule has remained
unchanged since its issuance, we believe that the Staff's
enforcement policy effectively re-interprets the compliance
standard. Alabama Power Company believes that subsequent to
the November 30, 198% deadline, the Staff gained new knowledge
about EQ eguipment that it applied retroactively to Alabama
Power Company. Then, through the Modified Enforcement Policy,
the Staff engaged in the inappropriate practice of equating 7

documentation deficiency with safety significance. It did



this by assuming, with no attempt at engineering analysis,
that equipmant for which alleged documentation defic'encies
existed was the same as ungqualified equipment and, thus,
incapable of performing its intended function. Once this
inoperabllity assumption was made, the Staff found "many"
systems affected. The Staff then imposed on Alabama Power
Lompany one of the highest EQ fines issued to the nuclear
power industry. This retroactive application of evolving
knowledge, and treating alleged documentation deficiencies as

actual safety significant deficiencies, is poor regulatory

policy.

3. Lack cf Bafety Bignificance and Concern for the Future
Regulatory Process

Alabama Power Company believes that even if documentation
deficiencies did exist in its EQ files, these documentation
deficiencies were not safety significant., We further believe
that it is poor regulatory policy to allow documentation
deficiencies to eguate to safety significance and then utilize
the enforcement process to impose this policy. It takes but
one example to appreciate the unfairness of this practice.
The Staff has fined Alabana Power Company for failing to have
T-drains in its Limitorgue motor operated valves. The Staff
claims that no documentatior existed to establish
qualification of the Limitorgque MOVs without T-drains.

However, as Mr. DiBenedetto has testified, prior to the
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Through discovery, Alabama Powver Company has also learned that
in August of 1737, numerous Staff inspectors attended a
seninar presented by Sandia National laboratories in New
Mexico. The purpose of this seminar was to educate the
inspectors on recent EQ developments so that they would be
bettar prepared to conduct the remaining EQ audits. As part
of the presentation, the inspectors were informed of various
items of electrical equipment c¢hat had been identified as
viclations in previous EQ inspections, and a list of these
items was distributed. (APCo Exhibit 1). Armed with this "hit
list" of likely violations, the Staff then inspected Farley
Nuclear flant. Not surprisingly, the Staff's inspection report
for Farley almost mirrors the Sandia list of findings at other
niclear plants. Alabama Power Company is convinced that if
the Staff truly considered these alleged violations to be

afe significant, it would have informed the industry as the
problens were discovered in order that appropriate action
could be taken. Alabama Power Company can only assume that
the Staff, prior to November of 1987, did not believe that the

cited "deficiencies" were safety significant.

Is this how the Staff intends to conduct itself in the future?

\ ¢
Uaster attention to the form of paperwork over the substance of

actual safe plant cperations, as evidenced by engineering and
operability analyses, is, in my opinion, very poor regulatory

pelicy, very poor enforcement policy, and a very poor signal

.8-
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to send the nuclear energy industry. This type of treatment,
regulation by enforcement and glorification of documents over
engineering analysis is, in my opinion, counterproductive to
safety, promotes an unhealthy operating environment for our
employees, and inevitably will undermine the long-term

efficient operatioi of our nuclear plants.

THE DECEMBER 13. 1984 BERs

You have stated that one of the purposes of your testimony is
to provide your perspective about the meaning and intent of
the December 13, 1984 Safety Evaluation Reports. Will you

please explain your position?

Yes. I understand that the Staff has taken the position that
the Safety Evaluation Reports were “"boiler piate" and should
provide no comfort to the receiving NRC-licensee. In my
opinion, such an enforcement position is directly contrary to
Pruuent regulatory policy. A Safety Evaluation Report from
the Staff has always been viewed by NRC licensees as an
extremely important document. Such SERs form the regulatory
basis for license amendment requests, and are an important
milestone in the regulatory process. At Alabama Power
Company, we consider the receipt of the December 13, 1984 SERs

to be a very important data point.



Through this SER, the Staff told Alabama Power Company that
its EQ program was in compliance with the EQ rule and that it
had met the November 30, 1985 deadline. Under the heading

"Conclusions," the SER states:

Based on the above evaluation, we conclude the
following with regard to the qualification of
electrical equipment important to safety
within the scope of 10 CFR 50.49. 1) Alabama
Power Company's electrical egquipment
environmental gqualification program complies
with the requirements of 10 CFR 50.49; 2) The
proposed resclutions for each of the
environmental gualification deficiencies
identified in the January 31, 1983 SER and FRC
(Franklin Research Center) TER are acceptable;
3) Continued operation will not present undue
risks to the public health and safety.
This conclusion states in no uncertain terms that as of
December 13, 1984, the Staff believed that Alabama Power

Company was in compliance with 10 CFR 50.49.

Through discovery in this enforcement proceeding, we have
learned that Mr. Paul Shemanski, the Staff's author of our
December 13, 1984 SERs, has claimed that all the Staff was
approving was our EQ "program." He has stated that what was
issued to Alabama Power Company "essentially is a boiler plate
SER" saying that we were in compliance with 10 CFR 50.49.
(Shemanski deposition at page 93). Alabama Power Company is
not accustowed t~ receiving "boiler plate®™ documents from the
Staff that assess our compliance with safety-related

requirements and, as a result, did not in 1984 take these SERs

-10-



as being meaningless. We relied on the Staff's words in the
SERs that they had evaluated and approved our EQ program.

The SERs were based upon the work done by Franklin (who also
reviewed cur qualification documentation) and our resolution
of individual deficiencies. To Alabama Power Company, there
is nothing "boiler plate" about the Staff's conclusion;

rather, these SERs are very Farley-specific.

Furthnrmore, we did not interpret these SERs to be a
conditional approval of Alabama Power Company's EQ program or
that the SERs were based on a superficial seview of our EQ
program by the Staff. Instead, we saw this as the culmination
of years of effort to comply with the Staff's EQ rules; effort
which inveolvea constant interaction, communication and
cooperation with the Staff. Alabama Power Company, therefore,
did not, and does not, see these SERs as having been issued in
a vacuum. We believed that these SERs were based on the
complete history of Staff review and audit of Alabama Power
Company's EQ program that Mr. Jones and Mr. McKinney have
already discussed in detail. This includes the 1%80 on-site
audit in which the Staff visited Farley Nuclear Plant and
reviewed the installed condition of various items of
electrical equipment. It alsc includes the Staff's review of
numerous Alabama Power Company submittals, including the
Master List submitted in response to IE Bulletin 79-01B. The

Staff said then that Alabama Power Company's Master List was

-11-
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"complete and acceptable." (APCo Exhibit 49, at p. 10).
Finally, Alabama Power Company believed that the 1984 SERs
were a. > oased on the qualification documentation review by
Franklin Research Center and the resolution of those
deficiencies. This effort by Franklin involved taking the
Maste. List prepared by Alabama Power Company (and previously
approved by the Staff), and reviewing the documentation
supporting qualification for each individual item of
electrical equipment identified on that Master List. As noted
earlier, Franklin agreed with Alabama Power Company that each
item had sufficient documentation to prove gqualification (with
the exception of a few deficiencies). These are the
deficiencies that Alabama Power Company discussed with the
Staff at the January 11, 1984 meeting and for which the Staf.
accepted Alabama Power Company's resolutions. With this long
and detailed record of Staff analyses, audits and reviews, the
Staff issued the December, 1984 SERs. It was from this
historical perspective that Alabama Power Company accepted the
SERs as a final and formal blessing of our compliance with the

EQ regulations before the November 30, 1985 deadline.

In this proceeding, the Staff takes the position that Alabama
Power Company was subject to a subsequent EQ inspection and
that it is not entitled to "Stick it's head in the sand" about

EQ compliance. What is your response to this?

13
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Of course, Alabama Power Company j= not entitled to "stick its
head in the sand" about evolving regulatory issues, EQ or
otherwise. In fact, as Mr. Shipman and Mr. Jones testified,
the Company expended considerable effort and resources after
the deadline to address evolving EQ issues. Here, however,
under the Modified Enforcement Policy, the "clearly knew or
should have known" standard has been created and regquires the
enforcement process to focus on a state of EQ awareness as of
November 30, 1985, Thus, while I agree that Alabama Power
Company cannot "stick its head in the sand" about evolving EQ
issues, I also feel strongly that it is unfair for the Staff
to retroactively apply evolu ionary knowledge against us.
What could be more indicative of the Staff's expectations and
Alabama Power Company's awareness as of the deadline than the
two Safety Evaluation Reports? If there were any EQ
deficiencies about which Alabama Power Company “clearly knew
or should have known," then they certainly would have appeared
in the 1984 Safety Evaluation Reports. Had Alabama Power
Company not exercised its best efforts to comply with EQ by
<he deadline, then such a failing would certainly have been
called out .n the SERs. Obviously, this did not occur. The
apparent reason for the disparate treatment in 1987 is that
the most current state of knowledge was applied to Alabama

Power Company's EQ documentation files.



CONCLUDING REMARKS

Q9.

Q10.

Do you believe that Alabama Power Company exercised its best

efforts to comply with EQ prior to the deadline?

Yes. Alabama Power Company allocated the appropriate
resources to complying with the various EQ reguirements issued
by the Commission and the Staff beginning in 1978. David
Jones was assigned responsibilities as an EQ Project Engineer,
and he had available to him independent consultants such as
Mike Lalor, Bechtel, Westinghouse, Southern Company Services,
Inc., and other resources which were deemed necessary to
suppoert our compliance effort. Under the EQ Administrative
Program, any department at Alabama Power Company with EQ
responsibilities was to ensure that those responsibilities
were fulfilled. EQ compliance became a total Company effort.
Azcordingly, I believe that Alabama Power Company exercised

its best efforts to comply with the EQ regulations prior to
the deadline.

Does this conclude your testimony?

Yes it does.

-14-
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MR. HANCOCK: At this time, I would tender Mr.
Woodard for cross examination by staff.

MR. HOLLER: S8ir, the Staff has no gquestions for
Mr, Woodard,.

JUDGE BOLLWERK: Questions from the Board then?

Judge Carpenter?

JUDGE CARPENTER: I don’t believe so, Mr. Woodard.
I believe your testimony is very clear. You have stated
your position in a way that I can understand very well, I
thank you for it.

WITNESS WOODARD: Thank you.

JUDGE BOLLWERK: Judge Morris.

BOARD EXAMINATION

JUDGE MORRIS: I have a few guestions for Mr.
Woodard.

First, let me see if I can distill your testimony
into one sentence saying that, A, you don’t think the policy
statement is the right thing, if I can use those words; B,
you think it has been misapplied anyway?

WITNESS WOODARD: Yes, sir, that’s correct.

JUDGE MORRIS: What is of more interest to me, Mr.
Woodard, is how the management of Alabama Power Company
assured itself that its EQ program was satisfactory to
itself and met the Commission’s requirements fror a

management point of view? Now, this would include say
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philesophy, organization, preocedure, whatever you wish to
describe,

WITNESS WOODARD: Well, basically, when the
requirements came out, we integrated these reguirements into
our plant organization, which to me is the right way to do
business when new reguirements come out., And I say that as
cpposed to creating a separate organizaticn somewhere whose
job is EQ management.

We took the procurement parts and we put in the
procurement organization; we took the engineering parts and
we put it in our on-site system performance group
organization; we took other parts of engineering
responsibilities and we put them in our main office
engineering support organizations and interfaced those
people with Bechtel, We had the guality assurance
department whose job was to audit these requirements in
conjunction with other requirements., 8o, basically what we
did with this requirement is like we did with any of the
other hundreds of regquirements that come along, is we
integrated it into our plant staff, every element of it.
Then we interacted, as you can tell from all of the
documentation in the years before 1985, numerous
interactions with the NRC by correspondence or meetings or
both to adjust to the change that was taking place when you

have a new requirement.
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And my experience has been that any time you get a
new requirement, like a new technical requirement, that you
simply just can’t legislate that this thing will be in
effect and perfect. You have to go through an evolutionary
process and we went through one in the early ’'80s to get it
right and to the standard that was expected.

JUDGE MORRIS: What I am trying to get at is how
the president of the company or the Becard of Directors knew
that this program was effective? What procedures did they
have? What attention did they pay? 1 am talking about top
management. How were they on top of this EQ question?

WITNESS WOODARD: At the time of implementation in
1985, 1 was the plant manager. 1 repoirted to a vice-
presideni in Birmingham who reported to an executive vice-
president and he reported to the president of the company.
The vice-presidente in Birmingham was responsible also for
making direct reports, status reports, on plant operation
directly to the Board, typically done on a monthly basis.
The guality assurance organization that audited requirements
of the plant reported also to that vice-president in
Birmingham. It didn’t report to me as the plant manager.

It was designed that way so that you have an independent
evaluation of what is going on outside the plant management.

We alsoc had a nuclear safety subcommittee, which

is a subset of the Board of Directors. It has oversight
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over nuclear activities. But as far as specific =-- thenm
reviewing EQ procedures, I don’t believe that happened.

JUDGE MORRI1S: I wouldn’t expect them to be
reviewing nuts and bolts very often, although a good friend
of mine once told me that the Chairman of the Board needs
every once in awhile to check the bicycle rack.

WITNESS WOODARD: I agree with that, too. But I
might add that since 1988, the Board has been very involved
in EQ matters. I go to them myself and give them status
reports on how we’‘re coming aleong with this.

JUDGE MORRIS: How frequently would you do that?

WITNESS WOODARD: Typically done every month or
every other month. We recently changed the Board meetings
to occur every other month, Either I do this report or the
person I report to does this report, or the person he
reports to, but generally it is me that goes to the Board
and makes this report because I am in charge of nuclear
operations.

JUDGE MORRIS: So, there is an information flow
from the bottom ranks up through top management?

WITNESS WOODARD: Yes, sir. And they knew we’re
here today.

JUDGE MORRIS: What kind of feedback has happened
on the EQ question over the years from the top to the

bottom?
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WITNESS WOODARD: Basically, when they first
learned of our civil penalty, we explained the civil pe-alty
to them and, of course, their reaction was what is happ<uing
at the plant? What is different? 1 don’t know how aware
you are, but we have a fine reputation., The Farley nuclear
plant is one of the top plants in the country in terms of
safety, in terms of reliability, our capacity factors are
excellent, and we are also well accepted in the community.
And these Board members, you know, a lot of them think when
they’re on the nuclear safety subcommittee they pick the
ones who are the nearest to the plant to be on these
committees because they are more in tune with what is going
on locally and with any concerns that local citizens may
have. 8o, here we are with a wonderful operating record,
high SALP ratings, high INPO ratings, and all of a sudden
the Farley nuclear plant goes a $450,000 fine. 8o, their
reaction is what has happened at Farley nuclear plant? And,
of course, the general public’s reaction is what is going on
out there? Are we still safe?

So, we had to go through the process of putting
these viclations one by one -- I mean, very specifically in
perspective for the Board in the nuclear safety
subcommittee. So, there has been a great deal of
interaction on that.

JUDGE MORRIS: Well, I can understand that in that
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I was wondering if over the years there had been
any direction given by upper managenent to the troops, so to
speak, or whether they listened and concurred passively?

WITNESS WOODARD: Are you speaking in general?

Or on operations?

JUDGE MORRIS: On EQ.

WITNESS WOODARD: ©On EQ? No, sir, I don‘t know of
any prior to us getting this inspection. But please keep in
mind, you know, we face hundreds of new regquirements as the
years go by.

JUDGE MORRIS: I'’ve observed this.

WITNESS WOODARD: Yes, sir.

JUDGE MORRIS: On a totally different subject, has
there been any settlement discussions between Alabama Power
and the staff?

WITNESS WOODARD: I would have to confer with our
counsel on that. May I do that for a moment?

JUDGE BOLLWERK: I don’‘t think it’s necessary.
Maybe this is something we should bring up. If he is not
aware of it, I don’t want to get into any =--

JUDGE MORRIS: Yes. 1If you’re not personally
aware of any such discussions ==

WITNESS WOODARD: Well, let me say that I have had

no discussions, myself, directly with the Commission.
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However, that subject comen up, by its very

nature, like Mr., Woodard, what do you taink? If someone

wants to settle, what do you think? And we have had

discussions along those lines.

JUDGE MORRIS: Internally.
WITNESS WOODARD: Yes, sir.

JUDGE MORRIS: You're personally not aware of any

discussions, settlement discussions, with the staff.

some

with

side

less

WITNESS WOODARD: I have heard there have been
but that they have been on the periphery, like maybe

JUDGE MORRIS: You’‘’ve haven’t been involved.

WITNESS WOODARD: == with legal counsel =~-

JUDGE MORRIS: Yes.

WITNESS WOODARD: =~ with legal counsel on one
and legal counsel on the other side, and that’s more or
hearsay, from my point of view.

JUDGE MORRIS: Thank you very much.

WITNESS WOODARD: Yes, sir.

JUDGE BOLLWERK: I have no guestions.

WITNESS WOODARD: May I say something?

JUDGE BOLLWERK: Well, if the staff is not going

to hop up and object =-- all right. Why don’t you go ahead?

WITNESS WOODARD: I =-- I would like to say

something. I have been working on this thing for five years



10
1l

12

16

17

18

19

20

21

22

23

24

25

1307
and was very much involved at the plant, 1 had been down
there forever, until I got moved to the main office.

1 am being asked all the time why we’re doing
this, also by the Board -- why are you doing this? =--
because it obviously costs us a great deal more money to
come this far and talk to you than it would be to just pay
the fine.

Members of the general public have asked me the
same thing -- why are you doing this? -~ and it has to do,
principally, with two things.

The first is our reputation. We have an excellent
reputation. We’re very proud of it.

1 guess I'm -- 1I'’m probably more proud of the fact
that that plant is very well accepted in the local
community, as well as thruughout the country, as being a
gocd plant than just abcocut anything.

That’s a really good witness, and we are here to
protect our reputation. That'’s one of the most important
things to us.

We also have a reputation to protect with our
employees, who are a very stable group of employees, very
low turnover, very high professionalism, and I feel we have
a responsibility to defend their actions, our actions, to
you.

The other interest that we have is the future of
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nuclear power, and -- and 1 believe, when you are dealt an
injustice by the NRC, that you have to stand up for yourself
at some point, because if you don’t, it will compound itself
in the future, and it will have long-term cost implications,
and 1 believe, in this particular area of EQ, we have been
dealt an injustice.

1 have a responsibility to operate that plant
safely and in a cost-effective manner and in accordance with
the regulations and rightfully so, but I think the NRC has a
tremendous responsibility in managing it: == its regulatory
process properly, and I believe they have mismanaged it in
this case.

I believe that very strongly. That'’s why 1 am
here.

Thank you,

JUDGE BOLLWERK: Thank you, sir,

If there is nothing further, you are excused, sir,
and we thank you for your testimony and your service to the
Board. You’re subject to recall as may be necessary.

[Witness excused.)

JUDGE BOLLWERK: At this point, unless that was
your summary, Mr. Miller =-=-

MR. MILLER: Can 1 adopt that?

MR. BACHMANN: We assumed that was the summary,

that Mr. Woodard did take it over from Mr. Miller.
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JUDGE BOLLWERK: Do you want a couple of seconds,

Oor are you ready to go ahead?

CLOSING ARGUMENT ON BEHALF OF ALABAMA POWER COMPANY

MR. MILLER: As a matter of fact, given the
lateness oi{ the hour and what we have done, I had planned a
three~ o: four-hour summation, but I think I’1l]1 try and
reduce it some, but hearing Jack say what re said reminded
me of something that occurred in this country a couple of
years ago, when the United States of America had a Secretary
of Labor, Raymond Donovan, who got indicted for some alleged
criminal acts, and they tried him in Federal Court, I
believe in New York. They tried him in the newspapers.

They called him every bad name you could think to
call an ex-Secretary of Labor, and the jury e-quitted him,
and I remember vividly watching the news report of him
standing on the courthouse steps, and some news reporter
said, well, now that you have been acquitted, Mr. Donovan,
what do you have to say, and his words were this: Where do
I go to get my reputation back?

For Alabama Power Company, this Board is where we
have come to get our reputation back. This case is very,
very important to us.

We have tried to approach it in a professional
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manner tnat ie reflective of how we operate our plant and
how we prepared ourselves to comply with the EQ regulation.

I would like the Board, as we proceed through our
endeavors and return in May, to reflect on our philosophy of
case presentation and case preparation.

We went out and got the staff of the NRC during
the relevant time. We did not shrink from what they had to
say, because it is consistent with how we did our business.

We went out and got engineering testimony from
people who were there when we were attempting to comply with
EQ.

We have tried to present a broad-based case that
tries to put things in context, that is not, by comparison,
an accounting. I come, I sit down, I look at the piece of
paper ~-- that’s nct good enough.

That is almost a mechanical =-- T hesitate to use
the phrase "bean-counting," but it almost rises to that,
whereas we have tried to give this Board the evidence of how
the state of affairs was as EQ developed and licensees
responded to it.

One of the issues that we do not run from and do
not complain about is the regulatory process.

We understand well that, in this industry, it is
extremely important always to try to get better, and we are

appreciative of that, and we are going to do that in this
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should consider this, That becomes in their mind the
document taat causes us to clearly know or should have
known, despite the fact that they told us our resolution of
that issue wae fine in our meeting and said again that we
did that in the SERK,

I bring that up because the level of documentation
is going to be an issue. And as this Board considers what
level of documentation is adeguate, we are asking that the
Board reject the Staff’s level of documentation
requirements. It is far higher than it needs to be.

An example such as how they interpret these very
clear documents, examples of how they said Mr. Gibbons went
to the Farley nuclear plant and did nothing, I think are
illustrative of how they applied a level of documentation
standard to us, that is virtually impossible to me.

Well, I won’t walk through the individual items of
equipment. That will certainly bha part of the focus in the
upcoming weeks. But I will do this, we ask for two things,.
We want for this Board to conclude that our equipment was
qualified, tha*’s what we want. That we had reasonable
assurance of comgliance with EQ as of the November 30th
deadline. In the event that the Board is not comfortable
with concluding that completely, then and only then do we
ask to look at the modified enforcement policy and conclude

that to the extent that some document deficiencies may have
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existed, we did not clearly know or should have known of
them,

But 1 say again how important it is that we have
this opportunity to clear our reputation for the last five
years. Every newspaper article, including one that appeared
in the Dothan Eagle last week talked about this fine, and
this is waere we have come to get our reputation back.

Thank you, sir.

JUDGE BOLLWERK: Mr. Holler, do you have anything
that you want to ==

MR. BACHMANN: VYour Honor, the Staff will reply
through its rebuttal testimony.

JUDGE BOLLWERK: All right.

At this point then let’s take up a couple of
procedural matters briefly and then I think we can adjourn
until our next proceeding in May. 1s anyone aware at this
point of any exhibits that have not been received into
evidence or identified properly that they want anything to
do with the Board?

[Discussion off the record. )

MR. MILLER: We have what we believe to be a
substitution for Alabama Power Company Exhibit 27. 1In doing
the xeroxing of that exhibit we xeroxed the gqualification
test report, the last two numbers 02B as in Bravo and should

have xeroxed 02P, as in Papa. We have gotten the correct
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one, and we propose to make the requisite number of copies
and bring them up here this afternoon and substitute for the
record the right test report t.. the cne that is currently
in the hands of the Clerk.

JUDGE BOLLWERK: Hold on one second and let me
check with the clerk.

We will attempt to substitute those two. If there
is a problem we may have to =-- I don’t know what =~ mark
another exhibit, or whatever, but we will get it in someway
or another.

Anything else with regard to all of the exhibits
that the parties are aware of at this point?

MR. HOLLER: If I may, just as a matter of
clarification, Staff had moved what has been identified as
Staff Exhibit No. 30 during the first panel. 1In reality
that particular exhibit is not referred to until the
testimony of S5-to-1. It has been moved without objection
into evidence. It’s in evidence, but 1 just didn’t want to
confuse the issue. If Alabama Power Company is comfortable
with that, we have no problem.

MR. MILLER: We are comfortable with it,

JUDGE BOLLWERK: All right. I take it also that
the Staff has no objection to the substitution of that one?

MR. HOLLER: We’ve had an opportunity to take a

look and that is the documen.. We agree it s the document.
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MR. BACHMANN: 1In fact I might add that it’s the
Staff’s position it would be much cleaner on the record to
substitute because it‘s referred to in their testimony by
that exhibit number,.

JUDGE BOLLWERK: Anything else with regard to
exhibits?

All right, let'’'s look at dates very gquickly. 1In
our earlier order we’ve indicated that rebuttal testimony
would be due within 21 days. I have that as March the 13th.
And we would reguest that that == I should add that we will
be putting out a separate order memorializing all of these
dates, but just for the record at this point. We would like
that done by overnight mail.

Mr. Miller, how much time are you going to need
for your surrebuttal? They have three weeks.

MR. MILLER: If we could have three weeks also.

JUDGE BOLLWERK: All right, 21 days. That would
put it to April 6th. And, again, we would ask that that be
sent to the parties and the Board by overnight mail.

MR. BACHMANN: Now, Your Honor, that would be on
that date to put it into the mail. So, we will put it into
the mail on March 13th?

JUDGE BOLLWERK: March 13th, rigat. That is the
day I want you to file mailing, the mailing date.

MR. MILLER: A mail date, not a received date?
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a spirit of cooperation which has made our jeb frankly much
easier and I hope that can continue., Maybe I should knock
on wood here but the Board does appreciate it and hopes it
will continue,

MR. MILLER: Thank you, sir.

MR. BACHMANN: Thank you.

JUDGE BOLLWERK: Could 1 see counsel back in
conference for two seconds -~ we're adjourned.

(Whereupon, at 12:15 p.m., the hearing was

adjourned. )






