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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

Docket Nos. 50-352

PHILADELPHIA ELECTRIC COMPANY 50=353

(Limerick Generating Station,
Units 1 and 2)

LIMERICK ECOLCGY ACTION'S PROPOSED FINDINGS CF FACT AND
CONCLUSIONS OF LAW IN THE FOR! OF A PARTIAL INITIAL DECISION
RELATING TO LCA CONTINTION I=é42

Limerick Ecology Action, Jead intervenor in the above
captioned proceediupn, in accordance with 10 C.F.R. B2.754% and
the Atomic Cafety and Licxnsin; Board's"Order Scheduling Propoued
Findings" (April 27, 1984), hereby submits its Proposed

Findings of Fact and Conclusions of Law in the form of & Partial

Initial Decision Relating to LEA Contention I-42.

Respectfully submitted,

June 21, 1984 MAUREEN MULLIGAN, LA V. PRCSIDENT
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PARTIAL INITIAL DECISION
(ON LEA CONTENTION I-42)

Preliminary Statement

1. Limerick Ecology Action ("LEA") filed a petition

to intervene in the Limerick Generating Station ("Limerick"

or "Station") operating license proceeding on September 21,
1981. At a prehearing conference held January 6-8, 1982,
this Atomic Safety and Licensing Board ("Board") found that

LEA had standing to intervene and admitted, inter alia, its

Contention 1I-42 concerning environmental gqualification of

safety-related equipment, subject to its further specifica=-

tion.l/

2. In our unpublished "Memorandum and Order Confirm-
ing Rulings Made at Prehearing Conference," dated October
28, 1983, LEA Contention I-42 was admitted as respecified.
Contention I-42 states that:

The applicant (sic) has not shown
compliance with the Commission's rule,
Environmental Qualification of Electric
Equipment Important to Safety for
Nuclear Power Plants, Jan. 21, 1983, 48
FR 2729, 10 CFR §50.49. Particularly,
it has neither established a program for
qualifying all of the electrical equip-
ment covered by §50.49, nor performed an
analysis to ensure that the plant can be
safely operated perding completion of

1/
4 15 NRC 1423, 1439,
1497-98 (1982).




equipment qualification, as required by

§50.49(i). .Failure to comply will

threaten the health and safety of the

public.
The City of Philadelphia, which was admitted to the Limerick
operating license proceeding as an interested governmental
participant, also took part in the litigation of this
ilsuo.ll Evidentiary hearings were held on April 9-10, 1983
in Philadelphia, Pennsylvania.

Introduction

3. The Applicant presented the testimony of a panel
of witnesses relating to Contention 1-42, The panel includ-
ed William J. Boyer, lerader of the Environmental Qualifica~-
tion Group of Philadelphia Electrie Company's ("PECO")
Nuclear Generating Branch; Daniel Thompson, the electrical
engineer responsible for the environmental qualification of
Nuclear Steam Supply System ("NSSS") equipment at Limerick;

Dennis Klein, supervisor of the Bech'el Power Corporation

'('nochtcl') licensing group assigned to Limerick; Loren

Stanley, President and Principal Consultant of Zytor, Inc.,
and formerly Quadrex Corporation Group Manager in charge of
the Limerick Component Classification Program; Edward
Sproat, Electrical Project Engineer, PECO; Thomas Shannon,
engineer in charge of the NSSS Branch:'of the Limerick Power

Plant Design Section, PECO; Wesley Bowers, supervising

2/ 1d. at 1456,
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€ugineer in charge of the Nuclear Contrel Branch cf the
Centrol Engineering Section, PECO; and John Doering, Limerick
Operations Engineer and Senior Reactor Operator, PECO.

4. The NRC Staff presented the testimony of Armando
Masciantonio, Environmental Qualification Branch, NRC; and
Robert LaCrange, Section Leader, Equipment Qualification
Branch, NRC.

5. A representative cf Limerick Ecology Action and the
City of Philadelphia crosu-examined the Applicant's and Staff's
witnesses on April 10, 1984, Neither LEA or the City of Phila-

delphia presented witnessces ouw this contention,




SUMMARY

6. The litigation of the issue fccusei cn the basic issue of
whether the EQ program at Limerick complies with 10 CFR Part 50,
Section 50.49. The regulation, "Envircnmental Qualification of
Electrical Equipment Important to Safety for Nuclear Power Plants,”
was published in the Federal Register on Jamuary 21, 1983, and became
effective February 22, 1983,

7. Unlike NUREC-0588, Section 50.49 a:plies to electrical

equipment important to safety and therefore includes both safely-

related and nonsafety-related equipment. The rule defines the scope

of 1ts coverage as follows:

(b) (1) Safety-related electric equiprert: This equipment is
that relied upon to remain functional during and following
design basis events to ensure (i) the :ntearity of the re=-
actor coolant pressure boundary, (ii' the capability to
shiut down the reactor and raintain it in a safe shutdown
condition, and (iii) the capability '3 orevent or mitigats
the consequences of accidents that cc.id result in
potential off-site exposures comparatie to the 10 CFR,
Part 100 guidelines . . . .

(b. (2) Nonsafety-related electric eguipnent whose failure
under postulated environmental conditions could prevent
satisfactory accomplishment of safety functions specified
in subparagraphs (i) through (iii) of paragraph (b)(1l) of
this Section by the safety-related eculpment.

(b) (3) Certain post-accident monitorinc eguipment [specified
as "Category 1 and 2" in Regulatory Guide 1.97, Revision

8l —




8. It is the Applicant's position that the scope of equipment
required to be considered for enviironmental gualification was
unchanged by the adoption of 10 CFR B50.49 in Januarvy 1983,

Tr. 9553 (Bover).

-9, A verification program of equipment to be qualified was
performed under contract to the Applicant by the Quadrex Corporation
which was initiated in February 1982, This program is referenced
in the Env;ronncntal Qualification Neport (10/83) as the Component
Classificat. .u Program. Applicant's witnesses testified that the
component classification program has covered all of the equipment
that 1is required tu be yualified under 10CFR 50.49. Tr. 9565

(Boyer); W. Boyer, et al., ff., Tr. 9529 at 9.

10. The Quadrex Component Classificatiocn Program (CCP) preceded
promulgation of the new LQ Rule, Tr. 9566 (Doyer)

1. Applicant's witness Mr, Stanlev testified that electrical
equipment classified by the term "important te salety" used by
Quadrex would have been coded "2E" or "2E". The "4F" components
are certain Regulatory Guide .97 accident monitering components.

Tr. 2567 (Thcmpson).

12. Mr. Stanley agrecd that Items ZF and JE cerrelated to
impertant-to-safety components, and that it was his belief that
these %“ad been included in the scope of the program. He stated
that 2E, 3E, and 4F components were included in the CCP program,
and that they corresponded to important-to-safety equipment

defined 1in 10 CFR B 50.49. Tr. 9570, 9571, (Stanley)



FINDINGS OF raACT

15. There are still a number of outs:anding equipment Gualification
records which are part of Appendix E tha: nced to be completed. PECC

—

—-_cxii'c:a them to be completed by fuel loali. PECO anticipates providing these

records sometime in June. Tr. 9577-9578 (Dover).

}5. As of 4/10/84, Applicant's witness testified that PECO
did not anticipate requesting justificationm for interim operation.
Tr. 9561 (Boyer). However, Mr. Boyer also testified that 1if for
sowe reason the work were not cowpleted efore fuecl load, PECO
would anticipate requesting apprvoval of fustification for interim

operation. Tr. 9561, (Boyer).

17. Applicant's witnesses testified cthat all equipment raquiring

qualification by 10 cFRE 50.49 will de gualified by fuel load, and
that as of 4/10/84 about 95% of that wori was coupleted. Tr. 9560

(Boyer).

18, (Mr. Boyer) testified that as of 4/10/84 5% cut of 1600
clectrical items within the scope of the EQ rule (50.49) were

not yet gualified at Limerich. Tr. 9620 (W. Boyer).

19. PECO is committed to installing and qualifying all necessary
post-accident monitoring equipment prior to fuel load.

W. Boyer, et al., ff., Tv. 9529 at 6., This item is still incomplete.




20, The NRC Staff's basic review of the Limerick EQ program
consists cf three steps. First is the identification of the equip~
went which has to be qualified and this is defined in 10 CFR 50.49.
The second step is the QQtor-inazioa that the environments which are
postulated for the plant are correct and reasonable. This is done
by different branches and by the Staff in general. The third step
15 verifying that the equipment which has to be qualified is indeed
qualified for the conditions that it is required to operate. And
the third ictem is basically a review of summary sheets which are pro-
vided. In the case¢ of Philadelphia Llectric, it would be Appendix E

of their submittal., Each sheet is veviewed individually and tabulated

ia the Safety Evaluation Report. Tr., 9649-9650 (Maasciantonio).

21. In addition, the NRC Staff has recently requested additional
information concerning several items under Section 3.11 of the FSAR,
which indicates that more information is needed tc demonstrate

compliance with NUREC 0588, Appendix E.
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Thant

Docket Nos. 50-352/353

Mr. Edward G. Bauer, Jr.

Vice President & General Counsel
Philadelphia Electric Company
2301 Market Street

Philadeiphia, Pennsylvania 19101

Dear Mr. Bauer:
Subject: Request for Additional Information - Limerick Equipment Qualification

The Equipment Qualification Branch has reviewed FSAR Section 3.1 concerning
qualification of safety-related electrical equipment., The staff will complete
its review after you submit the information requested in Appendix E of
NUREG-0588, "Interim Staff Position on Environmental Qualification of Safety-
Related Electrica)l Equipment.” In addition, you will be required to update
Section 3.11 to include the environmental qualification of mechanica) equip-
ment in the harsh environment as well as electrical and mechanical equipment
lTocated in the mild environment so that the extent of compliance with GOC #4
-~ can be evaluated. The current status of the review is reflected in the EQB
Draft SER (see Enclosure 1),

Please provide us, within 7 working days from receipt of this letter, with
the date(s) on which you plan to respond to the above. Any questions concern-
ing this informatfon request should be directed to Dr. Warvey Abelson

(301) 492-9774, the Licensing Project Manaqer.

Sincerely,

(s )ﬁ(ﬂ(’((-‘( L
A. Schwencer, Chief
Licensing Branch No. 2
Divisfon of Licensing

Enclosure:
As stated

cc: See next page
RETER TO LIZA FINDINGS OF TACT

paye @ , item r21




22, On 4/10/84 the NRC Staff's witness testified that Lhe
Staff's audit of the Limevick EQ prograwm is unot complete and that
several items are still varesolved, They include:

1., Clarification of how PECO will perform some surveillance

of equipment outside of containment to account for
unanticipated age~related degradation,

2. Verification from PECO that all the equipment is qualified
at the time it does become qualified.

3. Contatnment profile approval (beilng reviewed by |
Containment Svatews Branch)

&. Approval ot Lewmperaturve profile.

5. Response to Inforwation Netice 79-22,

Tr., 2651-9652, (Masciantonio)
Tr, 9700-9701, (Masciantonioe)

.

23, Once these Ltems have been addressed, Mr., Masclantonio tes-

tified that acceptabllity could be ascertained Ly the Staflf,
Tr. 9701, (Masciantonio).

24 ., The NRC Staff's review of PECO's response to 1L Notice 79-22
18 not complete., Witness LaGrange testified thut he did not know |
how long 1t would take tu cowplete the review, and that it may
tako months or years., Tr. 9686 (LaGrange)

25.Witness LaGrange wan unable to adequately justifly the NRC
Iastrumentation and Control Systems Branch's judgement that complianca
with Regulatory Culde 1.75 und an acceptable vesponse to 1K lNotice
79=22 supported a conclusion that thove 15 no equipment undor

category 50,49 category (h)(2), Tr. “alil=9688.



26, Furthermore, the NRC Staff has not yet addrvessed design
issues Invelving sysiems interaection {mpacts that could affect
category (b)(2) equipment under 10 CFR & 50.49. Tr. 7680 (LaCGrange)

27, Revision 1 of Regulatovy Guide 1.89 4is stil) in draft form
aad has not yet bean published., Tr. 9690 (LaGrange).

28. Resolution of geueric unresolved safoty issues A-47 and
A=17 may show that there is other equipwent that should be included
under (b)(2). Tr., 9693 (LaCrange).

29, The NRC Staff has not yet completed its Limerick EQ |
review. No approval of the Limerick EQ program has been issued. A
safety evaluation will S fawucd in the next few monthe,

Massiantanto, 1 Gry %0ab, 0 L),

30, The SER wou't be closed vut until Tull compliance with
the final rule 10CPFR 50.49 houw been demonstrated., A few outstanding
ftems »till have t@ s rosolved, but full compliance with the

rule pust be demonstrated. Tr., 9698 (Masclantonio)

31, Staff wust conmplete ftw ceview of 79«22 to verify that

there is no category (b)(2) cquipment, Tr. 9706 (naletlaeopto).

32, NRC Staff has not yet cowpleted f1ta review of the design
philoscphy documentation relating to an interaction unalysis between
non-qualified equipment and safety related systems, Tr, 9580 (Sproad).

33, Completion of NRC Staff approval of the Limerick EQ Urogran
is necensary te conatitute completion of environmontal

qualifieation, Tr, 9621 (Boyer)
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CONCLUSIONS OF LAW
34, We find in favor of Limerick Zcology Action on Contention 1-42
because there is no basie in the present record for a finding that
Limerick is in compliance with 10 CFR Part 50, Section 50.49,
Further, we retain jurisdiction of this matter, and we identify in
our detailed findings sever ) actions which must >e taken by PECO
and by the Staffl as proconditions for & (ivwiug €  “ch compiiance.
35. Although PECO urges was te find in dts favor on this Cone
tention and (o rely on Stafl{ veview to assure preder resclution
of these open i1tems, we are unable to do so., As a licensing becard,
we have a duty to make findings on critical issues of health and
enfoty prior to issuance of an opoev ting license. We are not em-
powered to delegate that obliisntion to the :'af(.;l Ao the Coumission

has stated:

A% & aenatal promeivisan, 0 rRou.” he drale
with in the hearirar and raty L o1 ever lor ilater
(and pomuibly mor- inform 1) regolution . o+ 4 o
(TIhe mechriism nf poct«nearing renolution must
not ba employ~J) te obviate the basic findings
prerequisite to an ¢ jcrating licrnge =«
including a reasonable assurance that the facile-
ity can be operated without endangering the
health and safety of the public., 10 CFR £50.%7.
In short, the "post-hearing® approach srould be
erplo spacingly and only in ciear cazes, 1In
doubtful casesn, the matter should be resolved in
an adversary framework prior to issuance of
licenses ., . . 2/

/ ﬁlg!glq?j |!|.gili A ating %5!‘5 y, (Perry Nuclear Pover
l 'l‘.t. Uﬂ te ‘ an ’ -3"". ' .’37 (l”’)o See .1.’.
,‘lnll'*gn.rs!{li ig¥'! l*"i! gxgig% (Hanford Yo, 2 Nuclear

ower Tlant), =113, at v 252 Gy,

2/  Bee boltowm page 14



26.  Although certain minor matters may properly be left to the

Staff for post-hearing resolution, such instances are limited to
minor n
would not be helpful for resolution of the issue. 2/ In this case,
howcever, the uarc:olvoq issue before us is neither minor nor pro=-
cedural: TPECC admittedly has nct yet complied with a Commission
regulation dealing with equipment qualification, a critical safety
issve. Promises or expectations of eventual compliance are not
sufficlent, We would violate our obligation as a licensing board
wer. we to terminate our cousideration of this mutter given the
present state of the vecord,

7. Accordingly, we must retain jurisdiction of this issue
pending completicn of the actions we identify in vor findings and
submission of the results thercof to us and to the parties., We

will again review this fssue and make a determination as to whether

Limerick complies with Section 50.49.

2/ Consolidated Edison Company of Nes York, (Indian Point Station,
Unit Ne. 2), CLI-74-23, 7 AEC at 947, 951-952, See Also, Public

!t;;‘g*_gg%.’?z_gé_*gglggg. (Marble Hill Cenerating Station,
Units | and 2), ALAB-4bl, 7 KRC 213, 318 (1978).

‘o, (San Onofre Nuclear Ganerating
Station, BP B2-39, 15 NRC 1163 (1982).

procedural dJeficiencies or issues where on-the-record proceeding



