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Docket No.: 50-341

Mr. L. L. Kamerzell Dr. Wayne Jens
Vice President Vice President - Nuclear Operations
CYGNA Energy Services The Detroit Edison Company
Suite 1000 2000 Second Avenue
San Francisco, CA 94111 Detroit, Michigan 48226

Dear Messrs. Kamerzell & Jens.

Subject: Protocol Governing the Independent Design Verification Program
(IDVP) being conducted by CYGNA for the Fermi-2 Facility

In our letter of March 27, 1984, we enclosed a protocol (Enclosure 5) to both
CYGNA Energy Services and the Detroit Edison Company (DECO) to be used to
govern communications between CYGNA and DECO. This protocol was identical
to that which we had fomulatef on the Comanche Peak docket (Docket No. 50-445).
After further consideration of this particular protocol and based partially
on our review of the conduct of the Independent Assessment Program (IAP)
performed by CYGNA on the Comanche Peak facility, we prepared a new statement
of protocol for the Comanche Peak IAP which we issued on May 31, 1984. This
new protocol more completely addresses the variety of communications which
occur during the course of an independent review.

We have concluded that it is entirely appropriate to apply this revised and
updated protocol to the Fermi-2 IDVP. Accordingly, we now require CYGNA
and DECO to follow this revised protocol which is enclosed with this letter.
Clearly, those portions of the enclosed protocol which apply to a contested
hearing do not apply to the conduct of the Fermi-2 IDVP. Further, to the
extent that CYGNA has completed the "Infomation Gathering" stage, that
portion of the protocol would also not apply. However, should we choose ~to
require additional independent review work, the full protocol should be followed
except for that portion applicable to a contested hearing.. If you have any
questions on this matter, please contact the Fermi-2 Project Manager at
301-492-7050.

,
Sincere ,

B . J .. Yongblood, Chief
Licens' g Branch No. 1
Division of Licensing

Enclosure:
As stated'
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FERMI

Dr. Wayne Jens
Vice President - Nuclear Operations
The Detroit Edison Company
2000 Second Avenue
Detroit, Michigan 48226

cc: Mr. Harry H. Voigt, Esq. Ronald C. Callen
LeBoeuf, Lamb, Leiby & MacRae Adv. Planning Review Section
1333 New Hampshire Avenue, N. W. Michigan Public Service Commission
Washington, D. C. 20036 6545 Mercantile Way

P. O. Box 30221
Peter A. Marquardt, Esq. Lansing, Michigan 48909
Co-Counsel
The Detroit Edison Company Mr. James G Keppler
2000 Secon.d Avenue U. S. Nuclear Regulatory Commission
Detroit, Michigan '48226

'

' '' Region III~ ' " ' '

799 Roosevelt Road
Mr. William J. Fahrner Glen Ellyn, Illinois 60137
Project Manager - Fermi 2
The Detroit Edison Company

_ 2000 Second Avenue -3
Detroit, Michigan 48226

Mr. O. Keener Earle
Supervisor-Licensing
The Detroit Edison Company
Enrico Fermi Unit 2
6400 No. Dixie Highway
Newport, Michigan 48166

Mr. Paul Byron
U. S. Nuclear Regulatory Commission
Resident Inspector's Office
6450 W. Dixie Highway
Newport, Michigan 48166

Mr. Harry Tauber
Group Vice President
The Detroit Edison Company-
2000 Second Avenue
Detroit, Michigan 48226
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ENCLOSURE

PROTOCOL GOVERNING COMMUNICATIONS BETWEEN

THE DETROIT EDISON COMPANY AND CYGNA ENERGY SERVICES FOR THE

INDEPENDENT DESIGN VERIFICATION PROGRAM FOR FERMI-2
'

_

.

PURPOSE-

,

TYd purpose of an independent review is to obtain the independent tech-
nical assessment- of the independent revieu.er with respect to the subje. cts .

covered by the independent review proirsmT In this connection every '
. reasonable effort should be directed toward assuring that the observa--

tions and conclusions of the independent reviewer are the result of its
own independent technical assessment and not influenced or biased,by .

representations of other parties such as the applicant, its employees or -

,
'

centractors, NRC staff members, or other persons associated with ongoing
i.icensing proceedings. Thus, any factcal information obtained from others
not independently verified by the independent reviewer should be carefully

! # focumented andsspe,cifigally identi.fied.as such. In addition, to the
extent that the independent reviewer is attempting to ascertain actual'

cesign or construction practices, such as control, distribution and use
of documentation, the independent reviewer shoul.d be careful ~ not t'o affect
these practices by pre-notification or otherwise.

she following guidelines are intended to accommodate the need'tb assure.

ir. dependence of the independent reviewer on the one hand, and, on the ' -

other hand, the legitimate need to assure an adequate efficient method
,

,
for the independent reviewer to obtain information and for communication
between the independent reviewer and the applicant and other parties.
However, it is the responsibility of the independent reviewer.to assure

* that these guidelines are implemented in a manner which assures an-
.

adequate independent review. ~

INFORMATION GATHERING

'

In obtaining initial information necessary to commence its review cr carry
cut a specific review task, the indeper. dent reviewer has a clear nsed
for prompt access to any data required to fulfill its independent review

: function. Althouch -such communication should ordinarily be by written
i requests and written responses, this mEy be not be efficient in all

instan.ces and the independent reviewer may initiate such communications
with t'he applicant (or its contractors) as it deems necessary to facili- -

tate the collection or clarification of information. Hand written -

requests for documents, telephone conversations, . face-to-face discussions,
and meetings and visi's to the site and offices of the applicant'(and itsti

|- contractors) may be utilized by the. independent reviewer to obtain neces-
sary information. . All such recuests for -information and responses thereto
shall be documented, but. documentation may follow a request or exchange

.
'of information'otherwise made, providec it is done promptly. If the

! a;plicant seeks to cbtain simple clarification (e.g.. clarification of
.

(
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illegible documents or. typographical, clerical or similar questions) of
information requested by the independer.t reviewer to provide the indepen-

' dent reviewer simple clarification or simple correction of information
previously provided, such communication may be informal. However, such
communication should be promptly documented thereafter,

, .
,

Correspondence and other documentation of information exchanged between
the independent reviewer and the applicant during the information gathering

,

stage, will be kept on file until issuance of the full power license and
completion of all proceeding relating to the issuance of the full power
license, and this file shall be accessible to the NRC.* -

.

D]SCUSS10N OF EVALUATION, OBSERVATIONS OR FINDINGS

At'Recuest of Indeoendent Reviewer J>-

.

.Khen the independent reviewer determines that it is necessary or desirable
to have a substantive communication with the applicant (or its contractors)
regardino its evaluation of information, observations or findings of its
review, such commuhication should ordinarily be by letter or by meeting

.m hut it.,may also be,,accqmplished by-telephone.. If by telephone, a repre-
sentative of the Division of Licensing shall be" notified, in advance if
practicable, and have the option of being included as a third ~ party.**
In addition, a brief written summary should be prepared by the independent

. reviewer and sent to the Director, NRC Division of licensing,*-* describing
.in sufficiently comprehensive form, the nature and content of the communi .,

.

cation. If by letter, the Director of Licensing,*** should be $rovided a~ '

copy. Any exchange of drafts of letters or documents shall be treated in -

the same manner.
,

*
,

.

d

- ...

*/ In contested cases (in which the independent review may be relevant
-

to matters in issue) the presiding Atomic Safety and Licensing Board
may require exchange of such information with other parties or access
to such information to other parties. In addition in some cases,'

including contested cases, where it is important to expedite NRC
~

staff review, and any ;ctential litigation involving the independent
review program, arrangen>ents should be.provided to expedite access

*

to such cocumentation to 4RC and 'other parties and to provide for
co=munication by meeting with all' parties present or-telephone con-,

ference with the opportunity for all parties to be joined.
,,

,

---**/. In contested cases the independent reviewer shall also offer the
opportunity to participate to all parties to the proceeding, with
notice in advance if-practicable.

.

" " / In contested cases cepies of correspondence and notices should be
provided.to all parties to the proceeding.

*
.
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If such communicatio'n i{ by meeting,* all parties should be provided
the cpportunity to participate. The independent reviewer should provide

,

,
as much' advance notice to the Division of Licensing ** as can be given
consistent with its need to perform the review in a timely fashion; no-

I express amount of. advance notice is required and the inability of any
other participant to attend such meeting is not a basis for delay. None-

,
theless, a good faith effort should be made to provide notice and accom-

"

nodate all participants. If the independent reviewer is unable to provide
five days | advance notice by mail, it will notify the Division of Licen-
sjng and the representatives of other parties, by phone. The Division of'

,

Licensing may request that the meeting be transcribed. Unless transcribed, .

. the information obtained at meetings should be documented. .

4

- - lt Recuest of Acolicant
,

.

Thh applicant has a significant need for . timely access to the res'ults of
'

-he prograg.. To the extent the applicant desires communications with
! the independent reviewer beyond that described above and beyond simple

c)arification of information provided-by the independent reviewer, the
; applicant should a'ccomplish such communication either in writing or by

}.
. .- aattranging. a meeting .wi;h the.. independent reviewer.** The independent

~

reviewers' response to a written request for information should beein -
!. writirg."** If a meeting is requested by the applicant, the independent

, .

reviewer should, if it determines such meeting to be . warranted, follow the.

arrangemehts discussed above. If the applicant see~ks simple clarification '

,

'

. of information provided by the independent reviewer (e.g., clarification
,* ~ ~

i
'

of illegible materials or typographical, or similar clerical qd$stions). -

such communication may be informal. _ However, such ' communication should -

I be docume.nted promptly thereaf ter.** .

.

, '

At Recuest of Other Parties..

*
. -

To the extent that any other party to the licensing proceeding may desire,

to have communications with the independent-reviewer for-the purpose of
obtaining clarification of the independent reviewer's -fincings or obser-'

vations or the basis therefor, the same procedure described above with: -

3

respect to the applicant will be followed. In any event, the-determina--

;icn as to whether it rcic' a meeting with either -he applicant or'the
ir.tervenors will_be within the independent reviewers sole discretion.n
Tc facilitate resciuticr.~cf recuests fcr clarification,7the independent
reviewer should identifyfa single point of contact (with a backup) with

- whom.all. participants can communicate either by phone or in writing.
.

*/ For meetings-held curing site visits, opportunity to participate'
~

~

in the site visit should be proviced. Separate notice and~ opportunity
to participate should be provided for meetings occurring curing the'

-

!- site visi.t involving discussions of'CYGNA findings or-cbservations'.
;

*-/: In contested cases copies' of correspondence and notices should.be
provided to all parties to the proceeding.'

-
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NRC STAFF COMMUNICATIONS WITH INDEPENDENT REVIEWER

The NRC Staff may require direct access to the independent reviewer.-

Ordinarily such staff communications with the independent reviewer will
be by meeting with notice to all parties, by letter with copies to all
parties or by telephone conference call with opportunity for all parties

'

-to be joined. In any instance of telephone call to the independent
reviewer or meeting with the independent reviewer to discuss the indepen-
dent review for which the staff does not give prior notice to the parties, -

the staff will prepare a brief written summary describing the nature and
content of the communication. A copy of such summary will be provided to- .'

all parties.

Meetings between the staff and the independent reviewer regarding sub-
stantive findings will follow the staff's general meeting policy with
as much advance notice as can be provided consistent with the staff's

,

-

.

need to conduct its review on a timely basis.
!

-:i7-FINANCIAL OR ADMINISTRATIVE MATTERS : :' '

.

4

Communications between the . applicant and the independent reviewer solely
with respect to the financial and administrative aspects of the ind'epen-
dent reviewer contract are outside the scope of this protocol.
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