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ORDER

The Georgia Power Compan' (GPC) has filed before the
Commission a motion for a stay, pending appellate review, of an
Atomic Safety and Licensing Board order issued orally on the

sord on September 6, 1995 (Transcript 13154-58). The Board’'s

vrder requires GPC to produce notes taken by a GPC attorney on
communications with a GPC employee, Ms. Esther Dixon. GPC claims
“he notes are protected under the attorney-client privilege. The
Board issued a temporary stay of its order until September 15,
1998.

To maintain the status guo ante pending the filing of and a
decision on a petition for review, the Commission hereby
temporarily stays the effectiveness of the Licensing Board’s

order.

! This decision was made by Acting Chairman Rogers under
delegated authority, as authorized by NRC Reorganization Plan No.
1 of 1980. Because of her unavailability, Chairman Shirley Ann
Jackson delegated her authority to Commissioner Rogers.
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Given the ongoing hearings and the status of the proceeding,
we are expediting our review of the Board’s ruling. We direct
GPC to file and serve its petition for veview no later than
September 20, 1995, in a manner to ensure receipt by all parties
and by the Office of the Secretary by close of business (4:15
P.M.) that same day. Any response to the petition for review
shall be filed and served in like fashion no later than September
29, 1995.

To expedite resolution of this matter, the petition for
review and any response should address bo.h whether this issue is
a proper subject for interlocutory review, pursuant to 10 C.F.R.
§ 2.786(g), and the merits of the dispute. If the Comrmission
elects to take review, we will not be providing for further
briefs on the merits.

Because we are additionally requiring a briefing on the
merits at this time, we will depart from the usual page
limitations. Both GPC’s petition for review and any response
must be no longer than 20 pages, exclusive of any supportirg
affidavits. To the extent that a party’s argument relies on
facts subject to dispute, appropriate references to the rescord or

affidavits by knowledgeable persons should be provided. No

further replies will be considered.




It is so ORDERED.
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Dated at Rockville, Maryland,
this /3% day of Sept. 1995.

For the Commission

ot

John C. Hoyle
Secretary
of the Commission
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing COMMISSION ORDER DATED 9/13/95
have been served upon the following persons by U.S. mail, first class, except
as otherwise noted and in accordance with the requirements of 10 CFR Sec. 2.712.

Administrative Judge

0ffice of Conmission Appeilate Peter B. Bloch, Chairman
Adjudication Atomic Safety and Licensing Board

U.S. Nuclear Regulatory Commission Mail Stop T-3 F 23

Washington, DC 20555 U.S. Nuclear Regulatory Commission

Washington, DC 20555

Administrative Judge Administrative Judge

Thomas D. Murphy James H. Carpenter

Atomic Safety and Licensing Board Atomic Safety and Licensing Board
Mail Stop T-3 F 23 Mail Stop T-3 F 23

U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission

Washington, DC 2055% Washington, DC 20555

Administrative Judge * Mitzi A. Young, Esq.

James H. Carpenter 0ffice of the General Counsel

933 Green Point Drive, Oyster Point Mail Stop 0-15 B 18

Sunset Beach, NC 28468 U.S. Nuclear Regulatory Commission

Washington, DC 20555

John Lamberski, Esq. ** Ernest L. Blake, Jr., Esq.
Counsel for Georgia Power Company David R. Lewis, Esq.

Troutman Sanders Shaw, Pittman, Potts & Trowbridge
Suite 5200, 600 Peachtree Street, N.E. 2300 N Street, N.M.

Atlanta. GA 30308 Washington, DC 20037

* Hand-delivered
**  Faxed
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COMMISSION ORDER DATED 9/13/95

Michael 7. Kohn, Esq.
Stephen M. Kohn, Esq.

Kohn, Kohn & Colapinto, P. C.
517 Florida Avenue, N.W.
Washington, DC 20001

Dated at Rockville, Md. this
13 day of September 1995

** Faxed

C. K. McCoy

¥.President Nuclear, Vogtle Project
Georgia Power Company

Post Office Box 1295

Birmingham, AL 35201
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