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Comnissioner Kenneth C. Rogers

Comnissioner Forrest W. Remick

Commissioner James W. Curtiss

Commissioner E. Gail de Planque

United States Nuclear Regulatory Commission
1

|
|
|
|
|
The ’'ion. Ivan Selin, Chairman

11555 Rockville Pike
Rockville, Maryland 20852

long Island Lighting Company
{Shoreham Nuclear Power Statjon)

)

NRC Docket 50=322:~ C¢ 4 O j
Request for Transfer of Facility License |
Dear Chairman Selin and Members of the Commission:

We write, as counsel for the Long Island Lighting
Company (LIICO) and the Long Island Power Authority (LIPA),
concarning the urgent need for Commission action on the long~-
standing joint request of LILCO and LIPA for transfer to LIPA of
the license for the Shoreham Nuclear Power Station (Shoreham) .
This letter updates and supplements our letter of January 31,
1992.

As the Commission is aware, the application for license
transfer has been on file since June 28, 1990 and was noticed in
the Federal Register on March 20, 1991. See 56 Fed. Reg. 11781
(1991). The staff has provided the Commission with SECY=92-041
recommending that the license transfer be approved. It is now
even more important than before that the Commission's approval be
granted and made effective during the month of February.

One important consequence of license transfer will be a
phase-down, over 10 years, of tax obligations on the Shorehanm
facility. See New York Public Authorities Law § 1020~q (McKinney
1991 Supp.). Attached hereto is a copy of an article appearing
in yostordai's Newgday, entitled "Shift On Shoreham Is Urged."

In that article, New York counsel (Mr. Lou lLewis) for one of the
would-be intervencors in this case, the Shoreham-Wading River
Central School District (SWRCSD), is quoted as saying that the
phase~-down will not begin until 1993-94 if LILCO "has not
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transferred Shoreham to the state by March 1, the date on which
tax rolle are finalized in Suffolk [County)" for 1992+83. LILCO
and LIPA dispute this assertion, but if it is sustained by New
York courts, this position would burden LILCO's rate ayers with
an additional year of Shoreham tax payments, current y $82
million per year, of which $29.2 million goes to SWRCSD. fThis
risk will be averted if the license transfer occurs in February
1992.

These circumstances make it imperative that the
Comrmission approve -- and make effective == license transfer
during February 1992. If the Commission has concluded its review
of license transfer and found it in accord with NRC requirenents,
As ajpears to be the case, then no public purpose is served by
exposing Long Island ratepayers to the risk of additional tax
paymeits on a £acilit¥ that will never cperate again. SWRCSD
plain.y has sought delay in the transfer precisely to protect its
streas of revenues from LILCO tax payments. Indeed, transtfer
might already have occurred but for SWRCSD's action in filing on
Decerber 19, 1991, a frivolous pleading contending that LIPA
wouli "expire” on January 15, 1992, an eventuality that has not
Ccome to pass and as to which SWRCSD hae not instituted legal
proceedings in the State of New York.

In our January 31 letter, LILCO and LIPA guestioned
whether an administrative stay of an order approving license
transfer would be warranted at all but expressed a willingness to
accede to a brief administrative stay, provided that transfer
could still occur in February. It now appears, however, that
SWRCSD will seek to take advantage of such a stay unjustly to
burden Long Island ratepayers with an additional year of tax-
related costs. Accordingly, LILCO and LIPA urge the Commission
to approve the license transfer promptly and to do so without
allowing any administrative stay. Only prompt action, not
subject to an administrative stay, will allow transfer of the
plant during the month of February and assure that Long Island's
ratepayers will not be exposed to the threat of this additional
burden.
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LIICO and LIPA stand ready to provide any assistance to
the Commission to facilitate transfer of the plant this menth.

Sincerely yours,

W Taglofovcley Ty (oL Letie)

Hunton & Willianms O'Melveny & Myers «
951 East Byrd Street 555 13th Street, N.W.
Richmond, Virginia 2321% Washington, D.C. 20004
Counsel for Long Island Counsel for Long Island
Lighting Company Power Authority
Attachment

cc: James P. McGranery, Jr., Esqg. (by fax)
Edwin J. Reis, Esq. (by fax)
Charles E. Mullins, Esq. (by fax)
Samuel J. Chilk
Nicholas S. Reynolds, Esg.
Stanley B. Klimberg, Esjg.
Samuel A. Cherniak, EIsqg.
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The Hon. Ivan Selin, Chairman 301/504-1672
Commissioner Kenneth C. Rogers 301/504~1672
Commissioner Forrest W. Remick 301/504-1672
Commissioner James W. Curtiss 301/504-~1672
Commissioner E. Gail de Plangue 301/504~1672
James P. McCGranery, Esq. 202/857%=271%7
Edwin J. Reis, Esq. 301/504~2260

Charles E. Mullins, Esq. 301/504~1672
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Shift On
Shoreham
Is Urged

NRC staff tells panel:
Let NY take over plant

By Kinsey Wilson
STAFY WRITER
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Plesse se SHOREHAM on Page 2

NRC Staff OKs Shoreham Shift

SHOREHAM from Page 214
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