UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISS.iON

Before the Atomic Safety and Licensing Board

In the Matter of

Docket No. 50-322-0OL-4
(Low Power)

LONG ISLAND LIGHTING COMPANY

(Shoreham Nuclear Power Station,
Unit 1)

AFFIDAVIT OF

HERBERT H. BROWN, LAWRENCE COE LANPHER, FABIAN G. PALOMINO

Herbert H. Brown, Lawrence Coe Lanpher, and Fabian G. Pal-

omino, being duly sworn, do state under oath the fcllowing:

1. The undersigned are attorneys in the Shoreham low
power proceeding, Messrs. Brown and Lanpher representing
Suffolk County and Mr. Palomino representing the State of New
York. The purpose of this Affidavit is to furnish source data
for the Suffolk County and State of New York Motion for Dis-

qualification of Judges Miller, Bright, and Johnson.

2. The factual statements set forth in paragraphs 3-41
below are derived from publicly available documents, except for
certain instances (paragraphs 11, 12, 24, 34) which pertain

primarily to the Affiants' personal recollections of Chairman



Palladino's oral testimony on May 17, 1984, before the
Subcommittee on Energy and the Environment of the House Commit-
tee on Interior and Insular Affairs. As to each factual state-
ment set forth below, the Affiants provide the basis or bases
for the Statement, 143;' identification of the publicly avail-

able document or any cther source of the data.

3. On February 22, 1984, the NRC Licensing Board chaired
by Administrative Judge Lawrence Brenner (the "Brenner Board")
ruled that there was no basis for granting LILCO a low power
license for Shoreham "in advance of complete litigation"” of the
emergency diesel issues. Source: Transcript of ASLB Hearing,
Feb. 22, 1984, at 21,615. The Brenner Board set a schedule
for litigation of those issues that, after a discovery period
of approximately two months, provided for a conference of the
parties after May 10, to determine subsequent procedures.

Source: I4. at 21,634. In issuing that schedule the Brenner

Board concluded:

Based on what we have before us now, there
;i ; T .
is no basis to proceed towards litigation

that could ssibly lead to a low power
license 1in agvance of a complete litigation
of Contentions 1, 2 and 3 [the outstanding
diesel issues].

Source: lﬂ' at 21,615.



4. Under the Brenner Board schedule, it was estimated by
the NRC Staff that an initial decision on emergency diesel gen-
erator contentions would be issued in December 1984. Source:
Attachment to Memorandum from William J. Dircks to

Commissioners, March 9, 1984, available as part of FOIA-84-250.

5. As of February 22, the NRC Staff opposed LILCO's
argquments that "enhanced" offsite power could substitute for
deficient onsite power. The Staff would give no credit to
LILCO's offsite power system, including the gas turbine physi-
cally located at Shoreham, because "General Design Criteria 17
requires an independent, redundant and reliable source of
on-site power." Source: NRC Staff's Response to Suffolk
County's Motion to Admit Supplemental Diesel Generator Conten-
tions, February 14, 1984, at 12, footnote 7. The Staff took
"no position upon whether applicant, upon a proper technical
analysis, could or could not support an applicati~n for an ex-
emption to allow it to go to low-power absent reliable safety-

grade diesels." Source: Id.

6. At an open meeting between the NRC staff and the TDI
Owners Group on January 26, 1984, Mr. Harold Denton of the

Staff stated:

fwle are not prepared to go forth and
recommend the issuance of new licenses on
any plant that has Delaval diesels until
the issues that are raised here today are
adequately addressed.



Source: Jan. 26 Meeting transcript at 8. Mr. Darrel Eisenhut
 ————

of the Staff stated at the same meeting that "prior to
licensing, even a low power license,"” the Staff must have con-
fidence that the TDI diesel problems have been solved. Source:

-I—d.c at 95-96-

7. The Brenner Board's February 22 decision was followed
two days later by a published report that LILCO's Chairman,
William J. Catacosinos, had met with the NRC Commissioners.

Source: Newsday, Feb. 24, 1984,

8. In a March 9, 1984, letter to LILCO shareholders, Dr.

Catacosinos noted:

Our inability to open Shoreham has created
a serious cash shortfall for LILCO. Ac-
cordingly, since January 30, I have made
government officials aware of our critical
situation, and I believe there now seems tO
be a greater understanding among federal,
state and county officials of the crisis
the company faces . . . . A timely reso-
lution of the Shoreham situation and a res-
olution of the Company's critical cash
shortage are essential to the continued vi-
ability of LILCO.

Source: LILCO 1983 Annual Report.

9. On March 9, the NRC Staff notified the Commissioners
of potential licensing delays of 9 months for Shoreham. The °
month delay was estimated by LILCO and passed on to the

Commissioners by the Staff. Source: Attachment to Memorandum



from William J. Dircks to Commissioners, March 9, 1984,

available as part of FOIA-84-250.

10. Chairman Palladino met on March 15 with personnel
from the Offices of Policy Evaluation and General Counsel con-
cerning the potential licensing delays. It was then decided to
hold a meeting on March 16. Source: Individual Statement of
Nunzio J. Palladino Before the Subcomm. on Energy and the Envi-
ronment, H. Comm. on Interior and Insular Affairs, May 17,

1984, pp. 8-9 (hereafter, "Palladino Statement" ).

11. On March 1€, Chairman Palladino met with members of
commission offices, "Tony Cotter" (B. Paul Cotter, Jr., the
NRC's Chief Administrative Judge), and top level Staff person-
nel, including the Executive Director for Operations, the
Director of the Office of Nuclear Reactor Regulation, the Exec-
utive Legal Director and their subordinates to discuss the
alleged delay in the licensing of Shoreham and other plants.
Source: Palladino Memo to Commissioners, March 20, 1984 (here-
after, "Palladino 3/20 Memo"):; Palladino Statement at 8-10; Af-
fiants' recollection of Chairman Palladino's May 17 Congressio-

nal testimony (as to fact that Directors of NRR and OELD were

present) .

12, The other Commissioners were not advised of the March

16 meeting in advance. Source: Affiants' recollection of



Chairman Palladino's May 17 Congressional testimony. Neither
the County nor State was advised of this meeting, and no
transcript was made. Sources: No prior notice of meeting was
given to County or State, and there has never been any indica-
tion that a transcript was made; NRC Commissioners' April 23

Meeting Transcript, p.10.

13. Commissioner Asselstine criticized Chairman Palladino
for meeting with one party -- the Staff -- "without the oppor-

tunity for the others to have any notice of the meeting or be

provided an opportunity to comment . . . . Source: NRC

Commissioner's April 23 Meeting Transcript, p. 10.

14. Commissioner Gilinsky questioned whether it was
proper for the Staff to meet rith Chairman Palladino at the

March 16 meeting:

The Staff is a party in the hearing: the
Chairman is one of the ultimate judges. The
Staft Directors should have told the Chairman
politely that it is not their job to carry the
ball for the Company. It is understandable that
they did not say this under the circumstances.
The Chairman is, by law, the Staff's direct su-
pervisor. He controls annual bonuses worth many
thousands of dollars to senior Staff members.
What we have is a situation in which one member
of the ultimate NRC adjudicatory tribunal
appears to be directing the actions of a key
party in the case.

Source: CLI-B4-8, Separate Views of Commissioner Gilinsky,

May 16, 1984.



18. Chairman Palladino's March 16 meeting was held even
though LILCO had not filed a new motion for low power operation

of Shoreham. NRC April 23 Meeting Transcript, p. 7.

16. Judge Cotter's notes of the Chairman's March 16
meeting reveal that the following matters were discussed per-
taining to Shoreham: "Says will go bankrupt if 12/84 I.D.:"

“Alternative solution for low power:" "LILCO file proposal to

get around diesel issue and hold hearing on operation at low

gower:" “Based on LILCO proposal, Staff issue report in 30 days

as to whether safe at 5% without diesels:’ “"Commission ordered
hearing would a) define ‘contention' and set time frames for
expeditea procedure b) Reverse Board Order of 2/22;" "Note:

Concern re same Board Chaiman." Source: Judge Cotter's Notes,

available as part of FOIA-84-267 (emphasis in original).

17. Chairman Palladino later told the other Commissioners
that at the March 16 meeting "some preliminary ideas regarding
expediting the Shoreham hearing were discussed."” Source:
palladino Memo to Commissioners, April 4, 1984 (hereafter,
"palladino 4/4 Memo"), available as part of FOIA-84-267.
Commissioner Asselstine stated:

I understand from Tony'Cotter that there was

Aiscussion at the March 16th meeting of the

scope and type of issues that wouid be consid-

ered in a low-power licensing proceeding with
the Staff.



Source:

18.

Source:

19.

and others on March 16 "was the possibility that if NRC didn't
Ao something Shoreham would go under because of NRC's inability
to make timely licensing decisions, and I felt that, whatever

happened to Shoreham, I did not want inaction by NRC to be the

cause."

Judge Cotter's notes of the March 16 meetina underscore the
concern for LILCO's financial condition: the March 16 meeting
included discussion that LILCO would "go bankrupt” if it had to

await a Licensing Board decision in December 1984.

NRC Transcript of April 23 meeting, at 9-10.

On May 17, Chairman Palladino stated:

At that meeting, held on March 16, I was
briefed as to the status of a number of
cases, including the Shoreham proceeding.
While the briefing included identification
by the Staff of the issues of the Shoreham
proceeding, I do not recall the Staff in
any way stating or intimating how those
issues should be resolved. I am confident
that if the Staff had done that, or if any
other impropriety had been committed, one
or more of the several top agency lawyers
present would have raised a warning flag.
Likewise, I recall the staff advising that
they understood that LILCO planned to
appeal the denial of its low power request.
But again, there was no discussion, to the
best of my recollection, of the merits of
that request.

Palladino Statement at 10.

One reason that Chairman Palladino met with the Staff

Source: Palladino Statement at 4-5; see iﬂ' at 11.

Judge Cotter's notes, supra, ¥ 16.

Source:




20. On March 20, Chairman Palladino circulated a memoran-
4um to the other Commissioners. The memorandum reported on the
March 16 meeting and proposed that in order to "reduce the
delays at Shoreham," the Commission should "consider a proposal
from OGC for an expedited hearing on the diesel problem, or
proposals for other possible actions so that at least a low
power decision might be possible while awaiting resolution of
the emergency planning issue. I have asked the OGC to provide
a paper on this subject soon." Source: Palladino 3/20 Memo.
Chairman Palladino d4id not then report, as he later did in his
April 4 Memorandum, that some preliminary ideas for expediting
the Shoreham proceeding had been discussed with the Staff and
others who were present at that meeting. Sources: Palladino

3/20 Memo; Palladino 4/4 Memo.

21. The Chairman's March 20 Memorandum was circulated to
“SECY, OGC, OPE, OIA, EDO." Thus, the Staff's Executive
Director for Operations was further advised of the Chairman's
view that the Shoreham proceeding needed to be speeded up. The
March 20 Memorandum also specifically reaquested the EDO to
respond to the March 20 Memorandum and to prepare a paper
outlining steps to deal with the "potential delays". Source:

Palladino 3/20 Memo.



22. On March 20 -- the same day that the Chairman circu-
lated his Memorandum (see 99 20-21) -- LILCO filed a new pro-
posal for a low power license, styled as a Supplemental Motion
for Low Power Operating License. LILCO made essentially the
same arguments for a low power license that the Brenner Board
had previously rejected, except that LILCO provided greater de-
tail and added that it also intended to install at Shoreham
four mobile diesel generators to enhance the offsite AC
electric power system. LILCO served copies of the Motion on
the NRC Commissioners. LILCO d4id not apply for a waiver of or
an exemption from GDC 17. Sources: LILCO's March 20 Supple-
mental Motion for Low Power Operating License; LILCO's Response
to Suffolk County's Motion to Admit Supplemental Diesel Senera-

tor Contentions, Feb. 7, 1984, at 5-7.

23. After March 16, Chairman Palladino had further dis-
cussions with his staff and apparently "with EDO as well,
searching for options," to deal with the alleged delay.

Source: Palladino Statement at 11l.

24. Chairman Palladino's legal assistant discussed with
Judge Cotter the following "working paper" prepared by the
Chairman's office (the paper was sent to Judage Cotter on
March 22), which relates to the Chairman's desire to expedite

the Shoreham proceeding:

o 10 »



The EDO has recently provided the
Commission an assessment for Shoreham that
projects a nine-month licensing delay due
to, I am told, the Shoreham Licensing
Board's reguirement to litigate the
diesel-generator questions before allowing
operation at low power.

The Commission would like this matter liti-
gated on an expedited basis with a target
date of receiving the Board's decision on
this matter by May 9, 1984. Would you
please look into what steps are required to
meet such a date and inform the Commission
on these steps as soon as possible, but not
later than March 30, 1984.

For planning purposes, you could assume the
following steps:

- A two week staff review of the propos-
al by LILCO:

-- A one week discovery period:

- A two week period for filing testimony
and holding a hearing:

- A two week period to issue the Board's
decision.

Final Commission guidance on the expedited

hearing on this matter would be based on

your submittal and follow-up discussions.

If you have any questions, please let me

know.
Sources: Palladino Statement at 11-12; Palladino 4/4 Memo and
Attachments. The time estimates in the "working paper" appar-
ently were derived by Chairman Palladino from "OGC's rough
estimates of the time that an expedited hearing such as

suggested by OGC might take . . . ." Source: Palladino

S+tatment at 12. Chairman Palladino had not discussed this



"working paper" with the other Commissioners. Thus, the
reference to "The Commission" in the second paragraph was not
accurate. The other Commissioners were not informed of Chair-
man Palladino's "working paper" or his request to Judge Cotter
until April 4 when the working paper was distributed to the
other Commissioners. Source: Affiants' recollection of Chair-
man Palladino's May 17 oral Congressional testimony: Palladino

Statement at 12; Palladino 4/4 Memo.

25. Judge Cotter responded to Chairman Palladino's
"working paper" on March 23. Source: Palladino Statement at
13. His March 23 response, in the form of a 9 page proposed

order for adoption by the Commission, contained, inter alia,

the following elements:

(a) A proposed decision that consideration of
LILCO's low power proposal be expedited and that it be decided

on the merits, with specific issues to be decided spelled out.

(b) A proposed decision that a new Licensing Board

be appointed to replace the Brenner Board.

(¢) A proposed decision that LILCO's March 20 Mo%ion
be litigated on a schedule descrihed as "brutally tight" and
"fdlefinitely not recommended but possibly achievable.” The

Cotter schedule called for a decision on the LILCO Motion



within 60 days. To achieve such expedition, Judge Cotter
suggested that there be 16 days for discovery, 5 days between
close of discovery and filing testimony, 5 days until the start

of hearing, and 10 days for the hearing.

(d) One reason cited by Judge Cotter for adoption of
the proposed order was "the enormous financial investment" of

LILCO.
Source: Cotter draft order, attached to Palladino 4/4 Memo.

26. On March 26, Suffolk County submitted preliminary
views to the Brenner Board regarding LILCO's March 20 Motion.
These views were submitted in response tc a specific March 22
oral reauest of the Brenner Board that parties provide prelimi-
nary views on how the new LILCO Motion should be handled. In

these views the County stated:

(a) The County required more than the normal ten-day
period to respond to LILCO's Low Power Motion, because it
raised many new and complex factual issues and the County

needed to retain appropriate experts to analyze those issues.

(b) Analysis of the factual issues would first
require the County to obtain substantial information through

discovery.

- 13 =



{e) Additional time was required to address legal

issues raised by LILCO's Motion.

(d) A number of threshold issues should be addressed
pefore the merits of LILCO's Low Power Motion were considered,
includina: (i) the Motion did not meet the criteria enunciated
by the Brenner Board on February 22 for a new low power propos-
al, because it did not state how it met regulatory requirements
or why a waiver therefrom should be granted: (ii) the Motion
relied upon power sources located at the Shoreham site which
were not seismically qualified, as reguired, but LILCO had
sought no waiver of the NRC's seismic requirements; and (iii)
contrary to the Board's February 22 order, the Motion appeared

to rely upon the TDI diesels.

(e) The County requested a conference with the
Rrenner Board to discuss the procedural matters affecting the

Ajesel litigation and LILCO's Low Power Motion.

Source: Suffolk County's Preliminary Views on Scheduling

Regarding LILCO's New Motion, March 23, 1984,

27. On March 28, the State of New York filed preliminary
views which supported those submitted by the County. Source:
Preliminary View of Governor Cuomo, Representing the State of

New York, Regarding LILCO's So Called "Supplemental Motion for




a Low Power Operating License," March 28, 1984. The County
supplemented its views on March 30, urging that the LILCO
Motion be summarily dismissed for failing to comply with GDC
17. Source: Supplement to Suffolk County's Preliminary Views

on Scheduling Regarding LILCO's New Motion, March 30, 1984.

28. On March 27, Chairman Palladino gave Judge Cotter's
draft order to the Office of General Counsel. Source:
Palladino Statement at 13. Chairm;n Palladino did not give the
Araft order to the other Commissioners until April 4. Source:

Palladino 4/4 Memo.

29, On Morch 27, Judges Brenner and Morris wrote Judge
Cotter that "fdlepending on the schedule established (by us or
the Commission), the Shoreham Licensing Board on which we sit
may have to be reconstituted by you due to our heavy schedule
for the Limerick evidentiary hearing in April and May."
Source: Brenner and Morris Memo to Cotter, May 27, 1984,

available as part of FOIA-B84-267.

30. On March 30, the NRC Staff responded to LILCO's Low
Power Motion. In reversal of its prior position that no low
power license could be issued for Shoreham until the TDI diesel
problems were solved (absent a waiver or exemption regarding
which the Staff had taken no position), see, 7 5, supra, the

Staff stated that operation of Shoreham could be permitted in



the complete absence of any nuclear qualified onsite electric

power system.

1f the protection afforded to the public at
low-power levels without diesel generators
is found to be equivalent to (or greater
than) the protection afforded to the public
at full-power with approved diesel aenera-
tors, the Staff submits that LILCO's motion
should be granted.

Source: NRC Staff Respoase to LILCO's Supplemental Motion for
Low Power Operating License, March 30, 1984. Without address-
ing the County's and State's concerns regarding the time
required to respond to LILCO's Low Power Motion and without re-
vealing the Staff's March 16 meeting with Chairman Palladino,
the Staff called for an expedited hearing on the Motion, with

all testimony to be filed by April 23. Source: 1Id.

31. Commissionser Gilinsky criticized the Staff's posi-

tion before the Licensing Board.

I must say that this confirms me even
further in my view that the staff ought not
be in these hearings. Here is the staff
concocting arguments on how all this [GDC17
and Section 50.57(c)] can be rationalized
and I must say that even though you didn't
tell them anything about the hearinas, this
is after your meeting with them on the
speeding up tre process so the effect of it
is inevitable. You have them go back and
think, 'Well, how can we speed up this
process?' I am not suagesting that you did
anything proper [sic] mind you but that is
intrinsic in the way the system works.




Source: NRC April 23 Meeting Transcript, p. 59. See also
CL1-84-8, Separate Views of Commissioner Gilinsky ("the sStaff
had been trying to run legal interference for the Company"),

and Commissioner Asselstine, May 16, 1984.

32. on March 30, Chief Administrative Judge Cotter issued
an order removing the Brenner Board and establishing a new
licensing board "to hear and decide" LILCO's Low Power Motion.
The order noted the "advice" of the Brenner Board that "two of
its members are heavily committed to work on another operating
license proceeding." Source: Order, "Estaplishment of Atomic
Safety and Licensing Board to Preside in Proceeding," March 30,

1984. According to a report in Nucleonics Week, April 5, 1984:

Appointment of a board to hear Lilco's
motion for a low-power license at Shoreham
. + « [was] his idea, Cotter said through
an agency spokesman. However, he said,
Palladino's staff was "aware" of his deci-
sion.

Source: Nucleonics Week, April 5, 1984, at 10. Chairman
Palladino recalls that Judge Cotter informed the Chairman's

office of the appointment before it was made. Source:

Palladino Statement at 14.



33. The NRC's Office of General Counsel spoke with Judge
Cotter several times between March 27 and March 30 regarding
Judge Cotter's proposal to appoint a new board and gquestioned
whether the action did not appear to presume that LINLCO's
Motion would be granted. Source: NRC April 23, 1984 Meeting
Transcript, pp. 8-9. Mr. Malsch of the Office of General

Counsel described these conversations as follows:

[Malsh]l: After the meeting between the
Chairman, ourselves, EDO and so forth, there ap-
peared on my desk a draft notice from Tony
Cotter announcing a reconstitution of the
Licensing Board. I called Tony and asked him -=-
I told him that I was sort of bothered by it on
its face since it wasn't clear to me that there
was a scheduling conflict unless it was presumed
that the LILCO low-power motion is granted. At
that time the motion had been filed.

I 4idn't think that he, Tony Cotter, had
the authority to grant a low-power motion and
then refer the motion to another Licensing
Board.

1 also raised reservations about how the
whole thing would appear. He said, "Oh, no,”
that he had been advised by Larry Brenner who
was the Chairman of the other Licensing Board
that he, Larry Brenner, couldn't really give the
low-power motion any consideration at all either
granting it or denying it because he was so in-
volved in the Limerick case and therefore, Tony
didn't feel that his appointment of a new Board
in effect prejudged action on the low-power
motion. ~

He said that he would think about my
problem about appearances and ca~ll me back. He
then called me back the next day ard said that
they were going forward with it.

CH..IRMAN PALLADINO: With what?




MR. MALSH: And that they were going
forward with the reappointment of the new
Licensing Board.

34. On March 30, the parties were notified by telephone
that the new Licensing Board (the "Miller Board") would hear
oral arguments on April 4, 1984, on LILCO's Low Power Motion
and the response thereto. The telephone notice indicated that
"a schedule for their expedited decision" would be considered
on April 4. Sources: Statement of Oral Notice, available as
part of FOIA-84-267: Mr. Lanpher's recollection of the phone
call. This oral notice was confirmed in writing by the Miller
Board on March 30, 1984. The Board stated that at the oral
argqument the Board would hear the issues raised by the parties
"in their filings, as well as a schedule for their expedited

consideration and determination." Source: ASLE Notice of Oral

Arguments, March 30, 1984.

35. On April 2, the NRC's General Counsel circulated a
Memorandum to all the Commissioners. The purpose of this Memo-
randum was to respond "to the Chairman's March 20, 1984 request
that OGC Aevelop proposals for expedited hear?ngs on the
Shoreham diesel problem.” The OGC noted that the "issues
fraised by LILCO's Motion] are extremely complex . . . ." 0GC
sugaested a number of alternatives, including an expedited
hearing schedule, which allowed a total of 80 days between a

Commission Order starting the proceeding and a Licensing Board



decision on the LILCO Motion. Under this OGC schedule, there
would have been 15 days for discovery, 10 days between close of
discovery and the start of hearings, and 15 days for hearings.
Source: Memorandum from Herzel Plaine to NRC Commissioners,

April 2, 1984.

36. On April 3, the County filed Comments on the Miller
Board's March 30 Notice of Oral Arguments, pointing out that
"there is no basis for any expedited process," and that this
issue should be addressed by the parties at the oral argument.
The County repeated its view that LILCO's Low Power Motion
should not be argued on the merits until the County had an op-
portunity to retain experts and conduct adequate discovery, as
discussed in the County's March 26 Preliminary Views. Source:
Suffolk County's Comments on Notice or Oral Arguments, April 3,

1984.

37, On April 3, the State of New York filed a motion in
opposition to the Miller Board's ruling that LILCO's Low Power
Motion would be given expedited consideration. The State
arqued that expediting LILCO's Low Power Motion was arbitrary
and would deny the State due process of law. Source: Motion
by Governor Cuomo to Delete Provision in this Board's Order of
March 30, 1984 Mandating Expeditious Consideration and Determi-
nation of Issues Raised in LILCO's Supplemental Motion,

April 3, 1984.
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38. On April 4, Chairman Palladino distributed a Memoran-
dum to the other Commissioners, attached to which was Chairman
Palladinc's March 22 "working paper” (see ¥ 24, supra) and
Judge Cotter's March 23 draft order (see ¥ 25, supra). The
Chairman's April 4 Memorandum was also distribu .ed to the Atom-
ic Safety and Licensing Board Panel. Source: Palladino 4/4

Memo.

39. On April 4, the Miller Board heard oral argument on

the LILCO Motion. Source: ASLB Transcript, April 4, 1984,

40. On April 6, the Miller Board issued its Memorandum
and Order Scheduling Hearing on LILCO's Supplemental Motion for
Low-Power Operating License (the "Low Power Order"). The Low
Power Order stated that LILCO could operate Shoreham at low
power with no onsite electric power system, provided that pub-
lic health and safety findings similar to those suggested by

the NRC Staff were made. Source: ASLB Low Power Order.

The time-frames established by the Miller Board for con-

sideration of LILCO's Motion were as follows:

Time for discovery

Time between close of
Aiscovery and filing
of testimony

Time between filing
of testimony and start
of hearing




Elapsed time set aside
for hearing 11 days

Source: Low Power Order.

The time-frames ordered that the hearing would end by

May 5. Source: Low Power Order.

41. Suffolk County and the State of New York objected to
the Miller Board's April 6 Order as denying them due process of
law and as being contrary to GDC 17 and other NRC regulations.
Source: Joint Objections of Suffolk County and the State of
New York to Memorandum and Order Scheduling Hearing on LILCU's
Supplemental Motion for Low Power Operating License, April 16,
1984. The County submitted affidavits of expert consultants
indicating that the April 6 Order denied the County a chance to
prepare for and participate meaningfully in the hearing.
Source: Letter from Lawrence Coe Lanpher to ASLB, April 23,
1984, transmitting affidavits. The Miller Board and, subse-
quently, the Commission refused to alter the April 6 Order.
Source: ASLB Order Denying Intervenors' Motion to Vacate
Order, April 20, 1984; NRC April 23, 1984 transcript, at 122~
25. The County and State sought a temporary restraining order
in federal court that was granted on April 25. Source: Memo-
randum Opinion, U.S. District Court Docket 84-1264, April 25,

1984.
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Sworn to tnis‘l/‘ffL day of June, 1984.

My Commission expires: m 4%
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UNITED STATES OF AMERICA
NUCLEAR 2RFSULATIRY COMMISSION

3efors :he_Ccmmisgiqg

In zhe Matter nf )
L3 ISLAYD LIGHTING COMPANY Docket No. 50=322-0L

(Shoreham Nuclear Power Station,
Unmit 1)

e e

SUFFOLK COUNTY AND STATE OF NEW YOPK
REQUEST FOR RECUSAL AND, ALTERMATIVELY,
MOTIONM FOR DISQUALIFICATION OF

CHAIRMAN PALLADINO

Suffolk County and the State of New York heredby request
tmat Tvairman Yunzio J. Palladino recuse himself from
parsiciparing in any natters zoncerning the Long Island
Lighting Company's ("LILCO") Shoreham Nuclear Power Station
("Shareham")., In =he svent the Chairman decides nnt Lo recuse
nimself, =he County and State move the Commission to take cog-
nizance ~f this issue and vote whather Chairmar Pa'ladine
should be Aisaqualified Ffrom participating in Shoreham-related

matters.

™e legal stantari which applies to the issue of whether
*wairman Pilladino should he Aisgqualified is whether "a iigine-

terasse? Shserver may sonzlude that "the Chairman] has in 2.+2

maagsure adiudged the facts as wall ag =ha lav ¢ a3 pdarticular
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inc. v. PPC, 42% F.2# 583, §°1 (D.C. C

approval from Jillisan, Will & Co. v. SEC,

267 F.2& 461, 469 (24 Cir.), cert. denied, 361 U.S. R96 (1939)

(Emphasis addei). The Adocuments refarred to hereinafter show

-
chat ™airman Palladino's actions an Shorehame-related matters

are z2learly within the proscription of this legal standarid.

"y

rom at least March 15, 1924, the Chairman personally inter-
vene? in adjudicatory matters pending before the Licensing
3n5ard., His intervention caused the Staff, <he Chief Adminis-
srative Judae of the Licensing Board Panel, and ultimately the
Licensing Roar? Judges =o take actions of factual and legal
sonsequence that nrejudicel the interests of the County and
State. The Chairman 4id1 this in advance of hearing the posi-

tions of the Tounty and State.

In short, Chairman Palladino's interventzlon ian the
Shoreham proceeding "may cause 2 Aigintarasral noserver 2

eonclude” the following:

{1) The Chairman, withmut =snsulting the othar members 2°¢

she Commission, took the initiative with the Staff and Chief
Biminissrative Judge =5 2ngage i suhstantive discussions and

tan fmapmulate a s:ratszy fov the Staff and Licensing Poard that

-

would serve LILOY's inzeraeasts withiout regard to those >f the
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(2) The Chairman's inict
iss previous position and to support the licensing 5¢ Shoreham
with no emergency onsite power system, contrary to the inter-

es=s 0f the County and State:

(3) The Chairman's initiative cause? the Chief Adminis-
srative Judge %o formulate an adiudicatory »nroposal O permit
t“we licensing of Shoreham with a0 2mergency onsite powar
sys-2m, contrary to the express provisions 5f the RC's regula-
tions an? contrary %o the interests »f tha Tounty and S:ate,
The Chairman circulated thie proposal to the Licensing =dard

panel, including presumably the Shoreham Judges, thus

demonstrating his appronval of the proposal:

(4) The Chairman's initiative caused the Sraff ani
Licensing Board to work in parallel for the establishment of an
unesnetitutisnal hearing format and schedule which benefit:ad
LILCO, contrary to the rights and interests »7 the Jounty and

State:

(5) The Chairman commcpccd his initiative €9r the purpose
of giving aid to LILCO before the Licensing Roard and in the
financial marketplace, a consideration which is outside the
scone of interests protected by the Atomic Fnergy Act. He

~ammenced his initiative in alvance ¢ "learing from tha Tounty

and State and without giving them notice of what he olanned to
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g0, AR, _ndeed, withoul sven SOnsul "1a3 with other members of

eneg Sammigsion. Te actions »f the Staff and Licensing 3oar?

3

gave affest to his initiative, in contravention °f the regula-

tions, and prejudiced the County's an# State's rights to due

process of law.

T™e Chairman's initiative regquired that preijudgments he
made or two issues then central to the licensing of Shoreham:
(1) *M2 schedule on which LILCO would receive a low power
li2ensing decision: and (2) the need for an onsite emerjency
nower source. These were issues which had been settled on
Fehruary 22 by an Order of the Roard chaired by Judge Brenner.
Sn YMarsh 14, the Chairman met with the Chief Administrative
Judae, B, P3ul Cotter, Jr., and the Staff's Executive Director
and other =ap=lavel Staff personnel, including the Diractnr of
Nuslear Reactor Regulatinn and the Executive Lejal DNiractor and
members of their offices. The Chairman Aiscussa2d vith these
narsons the impact of the Licensing Board's February 22 Order
on LILCO's financial health and “ormulat2d means %o aid LILCO.
In the words ~f the personal notes handwritten hy‘Judgc Cotter
at *he March 15 meeting, an "alternative solution for low
power" operation of Shoreham was discussed. This "solution”

invelveA LILCH filing a "proposal 5 get arcund fehe” Aiese’

“snsite smergency power source] issum and hold hearinz on

sperasisn at low nower." (FPinal er~husis ‘1 *i3iaal.) The




™e actions of the Staff and Licensing 3oar?

his initiative, in contravention H»f the regula-

orocess =~f law.

™e Chairman's initiative regquired that prejudgments he
made on two issues +hen central to the licensing of Shoreham:

{1) =m2 schedule on which LILCO would receive 2 low power
licengirg decision: and (2) the need for an onsite emerjancy
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Judne, B. Pauyl Cotter, Jr., and the Staff's Executive lCirector
and other tap-lavel Staff personnel, including the Directnr >

Nuclear Reactor Regulatinn and the Executive Legal DNirastor and
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members ~f their offices. The Chairman discassad vith these
persons the impact of the Licensing Board's February 22 Ovder
on LILCO's financial health and formulat2d means %2 aid LILCO.
In the words of the personal notes handwritt2n hy Judge Cottar
at the March 15 me=ting, an "alternative solution for low
power" operation »f Ihoreha.. /as discussed. This "solution"

-

invelved LILCH filing a “"proposal :t> get arcund [the’ diese!’

"snsis2 smerzency power source] issue and hold hearing On
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speratsisn at low nower." (Pinal emnh~




procedure.” It would also "raviev

25ar? order of February 22." Significantly, Judge
-

hat LILCO's financial health was discussed. He wrots,

“FLILCOT says Tit] will go bankrupt if Tit has to wait for

12/84 1.0, TInitial Decision of the Licensiag Roaril." [(1: wvas
then anticinated that the Brenner Board woull issu2 its Jeci-
sion on low power operation of Shoreham in Decembar 1935.) 3

reasonable obsarver may conclude that the only prompt 2ecision
which could avert a LILCO bankruptcy was a favorahls me o

v~
HaU\-Ou

m™hus, on March 15, Chairman Palladino planned and sot ia
amtion with ¢he WRC's top judicial and Staff perscine’ changes
in the course of the Shoreham proceeding. In short order, the

fcllowing occurredi:

(1) New Licensing Board Judges were appointed o Mear thea
sraposal for low power dperation that LILCO filed with the
Brenner Board four Adays after the Thairman's March 16 meeting.

(Judge Cotter's notes state: "NOTE: Concern re Same Board

Shairman." Also, =12 notes, written four days before LILCO
€il1edA i=8 sranecsal =5 scperata Shsraham at low power withinut




3isgsels, s=ate: "LILZYO file croposal to get Aard ~1 Fls2e2
igsie In? Moll keasiaz on speration At 19w onwer"):
2] The Staff abruptly reversed its previous pesitinn and

supporte? the licensing of Shoreham with no onsite 2mergzoni’
power source. (Judges Cotter’'s notes stata: "Based on LILCO
proposal, staff can issue report in 30 days as to whether plant

safe at 5% w/n diesels”):

W
Wy

.
W

{3) The new Licensing Board issue? an Orier 12fiain

®

igsuss to he heard under expedited hearing procedures. (Judg
Cotter's notes state: "Define ‘contention' and set time frames

for expedited proceiure”).

These actions were planned at the Chairman's initiative
without reagard for the interests of the County and Stat2 ani in
advance of the Chairman hearing from those parties. Given the

legal standard set forth in the Cindera2lla case, supra, there

is no lawful basis on which the Chairman should participats in
any matters related to the Shoreham plant. Surely, the facts
Jescribed above, and as set forth at lenagth delow, may cause
3iginterested observer "to] conclude that fehe Chairman’ has in
some measure aljudged the facts as well as the law of "this]

~age in aivance »f hearing it."
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The issue, rather, is one of the integrity, and the appearancsa
5% integrity, »f the Shoreham proceeding. The events of record
which began at the Chairman's initiative Hn “arch 15 have un-
.
4dermined oublic confidence in the impartiality of Chairman
Palladino ard other NRC personnel. The only way %o restore
public confidence in the Shoreham proceeding is for tha
individuals who have demonstrated, or have appeared to demon-
strate, partiality stoward LILCO to Adisqgualify themselves and
£or scrupulously fair orocedures and reasoned decisions - e
£~11owed. The starting point for this is the racusal o5f tha
chairman.

I. The Chairman's Persoral Intervention In The
Shoreham Proceeding Reguires Disqualifi~ation.

According to public documents, Thairman Palladino's
personal intervention in the Shoreham licensing proceedinag

began with an 2x nar:i2 meeting with the Chief Administrative

[

4ge and the Staff on March 16, 1984. To put this latarven-
tisn into perspective, we will brisfly describe the posture of

the Shoreham proceeding oriot to March 16.
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On Fehruary 22, 1984, <he Licensin

Q

minis® ve JTudage Lawrence Brenner (the "Bre2nner 3ocari") rule

i
i

atl

«mat there was no basis for grancting Ll.LT2 2 low power liceneke

£ay Shoreham "in adv@nce of complet2 litigation” of the emer-

sency diesel issues. The Rraaner "oarAd set a schedule fnr li:-
igation of those issuss that, after a discovery period of ap-
proximately two months, provided for a conference of the
parties on May 10, %o determine subseguent procedures. In

issuing that schedule the Brenner Roard concluded:

Based on what we have hafore us now, there
& P & 9 *
is no basis to proceed towards litigation
that coufﬁ‘gosszbfngcaﬁ to_a low power
Ticense in advance of a complete litingation

5% Zontentions 1, 2 and 3 Tthe ocutstanding
diesel 1issues].

12
[

n
-
un
.

See Transcript of ASLE Hearing, Fehruary 22, 1934, act
Hence, as conceived by the Rrenner Board, the hearing on the
Jiesel issues would be unli%aly %5 start »efore Jun2, and 2 ‘e-

~isisn in all probability would not be =2xpactei before Decemner

Significantly, as of February 22, th2 VRS Staff had taken
the uneguivocal position that unler th2 TRT's ra3ulations no
aw mower license could he issue? for Sasr2ham unless the Hie-

.
-na
- ie

"us, as >% Tehruary 2
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S+aff magitisn was that there could be nc 1low power *is=132
- . ¥ - -y o m . ™ v
3a%il LILSO Wad an onsite electric nower systam which met NRS
i

vequirements or had receivel 1 propar 2x2maption from those WRC

reguirements.

o

»2 February .22 conference before the Brenner Board,

At

e~
e

N

tMae +3ff oonosed LILCO's arauments rthat "enhancei" offsi=e2
power cnuld substitute for deficient onsite power. Thus, the
Staff would give no credit to LILIO's offsite power system,

including the zas turhbine phvsically located at Shoreham, ne=-

(9]

cause "Jeneral Design Criteria 17 requires an independent, ra-
jundant 1nd reliable snurce of on-site power." See 'RC Staff’'s
Response to Suffolk County's Motion to Admit Supolemental Die-
sel Senerator Contentions (February 14, 1934) footnote 7
(Emphasis add2d)., ™e Staff took "no peosition upon whether ap-
plizant, uporn a proper technical analysis, could or could ot
suomort an application for an exemption to allow it t2 go o
low=-power absent reliahls safety-grade diesels."” Id. (Fmphasis

added).l/

The Staff's position that no license could be issued 25r
Shoreham without an adequat2 H1sit2 AT »ower system w3s
sublicly stated by Messrs. Harnld Denton and Darrell
Figsenhut at an open meeting betwe=n the 321%% 173 the TDI
dwners Group on January 26, 1984. Mr. Denton gstated:

I+

fWwle are not orepvared to 3o forth aal
recommend the issuance of new licenses on
any slant shat has Delaval diesels until
the issuss =ha:t ar2 raised here today are

(Footnote cont'sd nexs nazsa’



The Board's

Rrenner ebruary Yecision o litigate the
dilesal issues before consileriny 2 195w 2ower lizense “nr
Shoreham was a serious s.thack for LILID, and one which
threatened to put LILCO into hankrupt~sy. The Brenner Board's
decision was followad two days later by a published repor:

r

‘Newsdav, February 22, 1983) that L

Catacosinos, had met with
a “March 9, 1984,
1923 Annual Report, Dr. Catacosinos

the NRC Commissioners.

letter to shareholders publishe3d

ILCO's Chairman, William

M - .
Moreovar,

- r o~ '
n QIU\-? S

3
-~

noted:

Our inability to open Shoreham has created

a serious cash

cordingly,
£€5 ~

shortfall for LILCO.
since January 30,

Ac-
I have made

’ - 1

government 2 ials aware of our critical
situation, and I helieve there now seems o
be a greater understaniing among feéeggLL

A

state and county officlals Of the crisis

the company faces A timely reso-
lution o€ the Shoreham sitnation and a res-
olution of the Company's critical cash
shortage are essential to the continued

ahility of LILCO.

o

v i=

(Emphasis added). Significantly, Judge Cotter's notes of the
Chairman's March 16 meeting state: "Says will go bankrunt if
12/34 1.D. MInitial Decision of the Licensing 3cari]." The
(Footnote cont'd from previous page)
adequately addresse”.
fe2+ing transcript at 3. Mr. Eisenhut added that "nrior
*o> licensing, even 3 low power license,"” the Staff must
have sonfidence %hat =ha TDTI Jiesel problems have been
solved., Meeting transaript at 2598 /Zmphasis added).

.4
(]



greater unters<aniing" nf fajera]l sfficials =9 whiszh Dr,
™~ - 3 &% - - 2 - - YT E& £, :
Cazacosincs referre? thus nz'2 2331 f f=21¢t in and throush

Chairman Palladino's office.

3. Chairman Palladino'e Personal Intervention ’eliqﬂxn:
— O — - — - ———— T

March 1A

.
Between t¢ February 22 ani March 20 there was 0o
pending LILCO oroposal for low power opveratinon of Shoreham.
LTILCD's original low power motion which relied upcon the TCI

-

diesels had been rejected on February 22 by the Rrenner Roar

wda

'

and there was thus no prospect for an early low power decision
£or Shoreham. LILCC had not anp2aled from or sought ra22o9nsid-
eration of the Brenner Board's February 22 ruling. In this

context, =he #fs5llowing events occurred:

1. On March 9, the NRC Sta€f notifiad the Zommissionars
2f "“potential licensing Adelays" of 9 months S5r Fhdrehanm. The

9 month "Aelay" was estimated b TLED 153=21° and saes32d Hmn 2o

'S
o

the Commissioners by the Staff. However, it has bheen raveale?

. .

2, Mazzus2 The

-

-

baa [ |

Jr

that the NRC Staff disagresq with this =
Staff 414 not consider LILCO's construction t> be complete and

thus the delay could not be azzrihuted to the licensing

-

nrocess. See April 24 “Memcrandum from J.A. PRehm, Assistant fcr

magracionsg, %0 2he Commission. In fact, it should have H=en

-

sl12ar =5 all mevsons in March 1984 that there was 70 Shoraham

=]
=]
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2. On March 1§, in what turned out to be aun improver ex
meeting, Chairman Palladinc met with members 2f the ANRC
-=- a party in the Shoreham Licensing Bocard proceeding =--
Cotter"” (R. Paul Cotter, Jr., the NRC's Chief Administra-

XeC-

Judge), and top level Staff personnel, includiag the

o f

Director for Operations, the Director of the J2ffic
ar Reactor Regulation, the Executive Lejal Director and

subordinates to 4discuss the alleged "delay" in the

/

—

sinc of Shoraham.2/

The nther Commissioners were not advised »f the “March 16
ng in advance. Neither the County nor Scat2 was adivised

is meeting, and no transcript was naie.}’ Purther, this

o

Chairman Palladinoc had met on March 15 with perscnnel from
the Offices »f Policy Evaluatinsn and General Counsel con-
cerning the potential delays. It was then decided to hol?
tne ‘farch 1% meeting. See Individual Statement of

Nunzio J. Palladinc Before the Subcomm. on Eneray and zhe
Eavironment, H. Comm. c¢.: Interior and Insular Affairs,

May 17, 1984, pp. R2-9 (hereaftar, "Palladino Statement").

commissionar igselstine has criticized Chairman Palladino
for meeting with one party =-- the Staff -- "without the
onpartanity €for the others to have any notice 5f the
meating or Se oroviied an opportunity to comment . . . .
NRC RJpril 23 "teeting Transcrip:, 5. 10. Similarlv,

(=)

(Footnots cont'd qex: Sage

(5]
|

=1



mes~ing was held even though thers:

£ar low power operation of Shoreham

ahove, LILCO had taken no appeal of or

Aisagree with the Brenner BoardA's February 22 rulings concern-

low power operation, the TDI diesels, or the schedule “or

.
1i=isation. Nevertheless, Judae Cotter's notes of the Thair-

mar's Mar=h 14 meetinag reveal: "LILCNH €ile proposal to gex

armsun? Adiesel issue and hold hearing on Operation at low

pOwer. While Chairman Palladino has stated that "some
——— e —

-

inary ideas regarding expediting the Shoreham hear

s |

[

3 ware
1iscussed,"” see Palladinc Memo to Commissioners, April 4, 1984,

Judge Cotter's notes in fact indicate that these discussions

(Footnote cont'd from previous page)
Commissioner Gilinsky statald:

~h1e 3taff is a party in the hearing: the
Chairman is one of the ul+timate judges.

T™e Staff Directors should have told the
Chairman pclitely that it is not their job-
to carry the ball for the Company. It is
understandable that they did not say this
under the circumstances. The Chairman is,
by law, ¢he Staff's direct supervisor. He
controls annual bonuses worth many thou-
sands of dollars to senior 3taff members.
What we have is a situation in which one
member of the ultimate NRC adijudicatory
L-ili11a! appears to be ‘lirecting the
actions nf a key party in the case.

2L1-34-8, Separate Views of Commissioner Silinsky, May 16,
1984,



ncluded "concern" wish Juige 2renner, a "Commission crdere?

ing" =ha* would "Aefine contention anéd set time framaes for

expaiite? procedure,” and discussion of a LILIY "nraposal O
get arnuni diesel issue an? hold hearing »n oSperation at low
power ., "4’ Significantly, the LILCO “proponsal" mentioned in
——e - i

-
Judge Cotter's March 16 notes was not filed until March 20,

£aur davs ‘at2r. Nothing in the public record suggested tha®

LILOD would €file such a proposal "to get around fthel 32iesel

4/ These Focumented statements sharply contradict the testi-

= monv of Chairman Palladino “efore the House Subcommittee
on Enerayv anA Environment on “ay 17. Chairman Palladino
there stated:

At tW.t meeting, held on March 16, I was
briefed as to the status >f 3 number of
cases, including the Shoreham proceeding.
While the briefing included identification
wy the Staff of the issues of the Shoreham
oroceeding, I 40 not recall the Staff in
any way stating o5r intimating how those
issues should be resolved. I am confident
that if the Staff had done that, or if any
y=her impropriety had been committed, oOne
or more of the several top agency lawyers
present would have raised 3 warning flag.
Likewise, I recall the staff advising that
they unierstood that LILCO planned to
anpeal the denial of its low power ra2cuest.
3ut again, there was no discussion, =9 =he
nest »f my recollection, of the merits of
that reJuest.

P3lladino Statement at 10.



|

Jne reason that Chairman Palladino met with the Staff and
aners 5n ¥arch 15 “"was the possibility that if "RT 3:1n'c 1o
something Shoreham would go under becausa 22 WRC's 1nabilicty =2
make timely licensing decisions, an? I fel:t that, whatever

happene? %o Shoreham, I 4i4 not want inaction by NRC to be the

17

-
cause." Palladino Statement at 4-5; see 32. Rt 11, Thus, th

Chairman slearly was actinc at least in part out of concern for

LILCO's financial condition. Judge Corter's notes underscore

2]

that point: <+he March 16 meeting incluiled 4iscussion that
LILCO would "go bankrupt” if it ha?! =» await a Licensing Boar?

decision == sven assuming such a decision wa~: fasorable == in

3. On March 20, Chairman Palladino circulated a memoran-
dum to the other Commissioners. The memorandum purported to
renort on the March 16 meeting and proposed that in order t»o
“reduce the 4elays at Shoreham," the Commission shoulAd
“sonsider a proposal from OGC Dffice of General Counsell for
an expedite? hearing on the iesel oroblem, or prooosals for
other possile actions sd that at lesast a low power decision
might be possible while awaiting resolution of the emergency
wlannina issue. I have asked the OGC to provide a paper 3¢

.

=his subiect soon." Chairman Palladino 4id not =hen ~2337I, as

“a la=ar 3i4 in nis April 4 Memorandum, that §leas €or

axpe?izing ta Shorsham proceeding hal dDaen i sicussad at his



that meeting. ™he hairman also 2id not report that the
"Aelav" estimate for Shoreham was based on LILCO's estimate,

-

™e Chairman's March 20 Memorandum was =ir-ulated oo
"gPCY, OGC, OPE, OIA, EDO."” Thus, a* a minimum, the NRC staff,
shrouah the Execu*ive Director of Operations, was further
aidvised of Chairman's view *that the Shoreham proceeding needed
+~ be speeded up so that a low nower Aecision zould be reachel
earlier than the schedule adopte? by the Brenner 3oard. In-
Aee?, the March 20 Memorandum specifically r2ruested the EDND ==
i.e., the Staff, a party in the Shoreham proceeding =-- tO

respond +o the March 20 Memorandum and to prepare a paper

outlining steps to Aeal with the "delays"”.

4. On March 20 -- the same Aay that the Chairman circu=-
lated -is above-descrihed Memorandum -- LILCO filed irs unprec-
edente? oroposal for a low power licenss, st-yled as a Supple-
mental Motion for Low Power Operzting License. LILCC mace es-
sentially the same arguments “5c 1 1low power license that the
Rrenner Board had previously>rejected. except that LILCO added
that i% alsn intended to install at Shoreham four mobile iiese2l

sanerators, 1ot aualified for nuclear sarvisce, %o "anhance” tNhe



Bl i » - . : a ) 5 X <
s%£3:22 AL electric power svstam. LILOD served copies 2f the

- 1 AT N N s - - % - vy ~a- a ~
Motior on the NRC Commissioners, Twven :though LILC2's March 2C

proposal for Shoreham's operation did not comply with GDC 17 ==
there woul?® he no osnsite 2lectric power system =-- LILCO 2id not

apply for a waivar or an exemption of that regulation.

-
. 3 Af-er March 16, Chairman Palladino had €ursthzr dis-
cussions with “is staff and "with EDO as well, searching for

options," to deal with the alleged delay. Palladino Statement
at 11. On March 22, Chairman Palladino's legal assistant rea?d
te Judge Cotter by telephone the following "working paper”
prepared by the Chairman's office (this paper later was 32130 o9

Ji1l3e Zotter), which relates to LILCO's March 20 proposal:

"2 TDO has recently provided the
Commission an assessnmnent £for Shoreham that
projects a nine-month licensing Jelay due
to, I am tol4, the Shoreham Licensing
3pard's requirement to litigate the
ljesel-generator guestions before allowing
operation at low power.

T™e Commission would like this marrer liki-
gated on an expeditad basis with a target
Aate of receiving the Poard's decision on
this matter hy May 2, 1984, Wnuld yon
nlease look into what steps are recuired to
nest such a lata and inform the Commission
on these steps as so>on as possible, but not
later than March 30, 1984,

®sr mlanning nurocses, you could assume the
€A1 swing steps:

-- 2 two week staff review of the nvipise

- -y r Am

AL By LUlu"?
z
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- % one weak Aiscovery e

- A =wo week perind for filing testimony
and holéing 2 hearing:
- A ~wo week perind to issue the Board's

-

decisior.

®inal Commissicn guidance on the expedited

hearing on :this mattar would be based on

your submittal and “~1low-up ?iscussions.

1€ you have any guestions, please let me

%now.3
Chairman Palladino had not Aiscussed =his "working paper"” with
+he other Comrmissioners and, thus, the reference to "The
“ommission” in the second paragraph was not accurate. The

other Commissinners were not informed of Chairman Palladins’s

"working paper" or his request to Judge Cotter antil April 4.

5. Judge Cotter responded to Chairman Palladinn’s
"working paper" the next day. His March 23 response, in the
€nrm of a Ast-ailed 9 page proposed order for ajoption by the

cammission, contained the following elements:

S/ T™e time estimates in the "working pnaper" apparently were
derived by Chairman Palladino €rom "OGC's rough estimates
of the time that an exnelited nearing such as suagested by
OGC might taxe . . . ."_ Palladino Statment at 12. The
estimate of a =wo wask perind for Staff raview of the
LILCO oropesal ~-- a radystisn from the 30-day review
perind discussel un “Mairlh 16 and reported in Judge
Cotter's notes =-- prasumably reflects further conversat
Wwith =he S23€% sither »y the Chairman, his stff, or the

- -~
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'a' A oroposed [ecision that consideratinn oFf

L

LILSD's low mower proposal De expediited and that it be decifs

~an %o merits. This, of course, prejudged the very guestinn 3t
igsq2: ‘ether LILCN's orooosal was a challenge to GDC 17 that

nad to be rajectel sutright. It thus had the effect of

-
deciding that the GDC 17 reguirement of an onsite electric
power system could be eliminated withnut =2ven raquiring LILSO

+n seek an exemption or waiver under 10 C.F.R. § 2.758 or

£ 50.121a).

‘b) A proposed decision that a new Licensing Boar?
ba appointed to replace the 3renner Board, which on
February 22, 1984, had dealt LILCO a setback. This nra20sal to
anspoint a3 new Licensing Board came four days befors the Rrenner
Boar? advised Judge Cot=er that it had a potential schedule
conflict due to the judges' iavolvement in the Limerick pro-
ceeding. Significantly, Judge Cotter's notes of the Chairman's
Mareh 15 meating state: "NOTE: Concern re Same Board Chair-

man" "i.e., Judge Brenner).

(e) A proonsel decision that LILCO's March 20 Motion
be litigat2d on a schedule that Judge Cotter described as "Dra-
tally =ight” and "fAdlefinitely not recommended hut possidly

schievable.” The Cotter schedule calla?! f5r a decision on the

LILCO Mation wishia 30 davs. To achiasve such "expedi=ion,”
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Judme "as--ar gugaes-ei +hat there bpe 16 Aays for Iiscoverv, 3
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until the start of hearing, ani qays €or <he hearing. This
schedule is clearly responsive %o and consistent with the
Chairman's "working paper" directive that Judge Cotter devise
an expedited s=W2iula fsr Saoreham. Further, one reason cited
by Judge Cotter £or adoption of this "brutally tight"” scheiule
was "“the enormous financial investment"” of LILCD. See Cotter
Araft order, n. 4. This was the same reason cited by Chairman
Palladino for his personal intervention in the first place,
S22 "2, supra. Significantly, Judge Cotter's notes of the
March 16 meeting with the Chairman stata: "Says will 30
bankruot if 12/84 I.D. MInitial Decision of the Licensing
Boardl." As noted orevinusly, the 2nly decision that could

avert a LILZO bankruntcy was an 2arly one favorable to LILCO.

7. On March 26, Suffolk County submitted preliminary
views to the Brenner 3card regarding LILCO's March 20 Motion.
These views ware submitted in response to a specific Marzh 22
raguast of the Brenner Boar? that parties provide prelinminary
viaws on how the new LILCO Motion should bhe handled. In these

views the County statel:

a) Tha County required more than the normal cen=iday

w

s3ris® to respond %5 LILCO's Low Power ‘nstion, hecause it

raigse? many new and complex factual issu2sZ/ and the County

(R

™e NRZ's Nffice of General Counsel has agre
issues raisel » 1

= 0
3ae *12, infra.
ks e,



issues wou!l!?
require the \ © ontain snhstantial information

-sdLUVErY.

L]
Additional time was reguired to address 1

py LILCO's Motion.

A number of threshold issues should be addressed
he merits Hf LILSN's Low Power Mption were considered,

the Moticon 4id not meet the criteria snunciatei

Board on February 22 for a new low »nwer propos-

al, because it 4id not state Mow it met regulatory reguirements
or why a waiver therefrom should be granted: (ii) the Motion
ralied uoon mower sources located at the Shoreham site which
weras not seismically qualified, as reguired, but LILCO 1afd
sought no waiver of the NRC's seismic requirements: ani (11ii)
contrary %o the Roard's February 22 order, the “Motinn appezreA

«o rely upon the TDI Adiesels.
Yy ur

The Zountyv requeste? a conference with the Brenner Boari to

41scuss the procedural matters affecring the diesel litigation

and LILSO's Low Power Motion.

On March 28, the State >f ‘lew York filed preliminary views

which sunported those submitted by the County: The Tounty




suprlemented its views on Marazh

Motion be summarily dismissed for failing to comply with GDC

1-
2. On March 27, Chairman Palladino gave Judge Cotter's
draft order to the Office of General Counsel. Chairman

Pallaiino 4id not g3ive the Araft order to the other

Commissioners until April 4.

9. On March 30, the NRC Staff responlel! tn LTLID's Low

Power Motion. In an abrupt and complert2 reversal of its prior

position that no low power license could be issued for Shoreham
until the TIPI diesel problems were solvel, the Staff stated in-
stead that operation of Shoreham could he permitted in the

complete ahsance of any onsite electric power svstam.

1€ the protection afforded to the public at
low=power levels without diesel generators
is found to be eguivalent to ‘or Jceater
than) the protection afforded to the publiec
at full-power with approved diesel genera-
tors, the Staff suhmits that LILCO's motion
should he granted.

This sudden change in Staff positinn led a Commissioner to

conclude that Thairman Palladino's intervention had been influ-

R

ential:

AAMMISIONER GILINSKY: I must say that thus
s fliras ne sven further in my view that
he staff ought not dba in thase hearinas.
ere is the staff concocting arjuments on




Wow 3ll =his can De rationalized and I must
say that even trougan »ou 2idn’'c tell them
anvthing about the hearings, =his (< a%.2-
vour meeting with them on the snea”ing uv
the Drocess so -ae eiiect Of it is inevita-

Ble. You rave =h2m 37 Da<k anl talnk,
TWell, how =zan we speed up this process?’

I am not suggesting that vou d4id anyth»inr<?
proper "sic] mind you but that is intrinsie
in the wav';he system works.

N®A April 22 Maating Transcrip:t, p. 59 (Emphasis added).’

Traw
- -a

t

her, without addressing any of the County's and
S=at2's concerns regar?ing the time reguired to respond to
LILZSD's Low Power Motion and without revealing the Staff's
meeting with Chairman Palladino, the Staff called for an
expedited hearing on the Motion with all testinmony to bs filed
by 3pril 23. This Staff schedule was consistent with the

guidelines set forth in Chairman P2111dia>'s "working paper”

and with Judge Cotter's proposed or’er.

17. 2n March 30, Chief Administrative Judge Cotter issued
an ordar removing the Rrenner Board and establishing a new
licensing »oard "to hear an? decide” LILCO's Low Power Motion.
The Arie- ant2d the "advice" of the Brenner Board that "two of

i~e membaers are heavily committed to work on another operaring

license oroceeding."” According to a report in Nucleonicss Waek

April 5, 1984:

]
wm
v
1]
w
-
n
<

CLI-f4-R3, Separa-> Viaws >f Commissioner
Silinsky, May 15, 1984 ("=he Staff had pbeen trying %2 run
leaal intarfaerence fo5r the Zompanvy”).




an agency spoxesman.
P3lladino's staff was "aware" =« %5 ~i=
sion.

Judae Cotter informed the Chairman 5° zhe aszial an-
-
sointment hefore it was made. Palladino Statement at 14.2/

, Judge Cotter's notes of the March 14 meeting raveal

Maraovar

+Wat there was "concern" with Judge Rrennar. In any event,

~

tter's decisinon hecause

‘4
c
2
Q
v
(8]

Shairman Palladino was awara of
Judge Cotter had propose? appcintment of a new Board in his
March 23 drafs order which was prepared at Chairman Palladino's
sauest. Further, even if the appointment of a new Roari vas
Judge Cotter's "idea", this idea was one of th: proposals
Aavalopel hy Judge Cotter at the reguest cf Chairman Pilladino

and, thus, the "idea" clearly was the product of the Chailmiaa's

inasarvention.

11. On the same day, March 30, the parties war2 nd>tifliad

)

v
bh

my telephone +ha+t the new Licensing Board [ths "Miller 3»a
Yy L

would hear oral arguments on April 4, 1924, on LILCO's Low

- 8/ Te Office of General “ounsel epok2 with Judge Cotter

i several times between March 27 and March 32 resgarding
Tudge Cortar's proposal to apnoint 2 new boari and specif-
ically questioned whether tha action 1id not appear tO
presume that LILCO's Motion would De granted. See NRC
Aprl‘ 23, 1924 Meeting Transcript, po. R=9,




Power Matisn. The +ta2lephonic notice stated that this Board was

"ag=akhlisne? t5 hear ani Aecide the motion 2n an expeliteld

g |
n
J
w
"

’n

basis." Thie oral notice was confirmed by the Mille
Notice of Oral Arguments (March 30, 1984), which stated that at
the oral argument the 3nard would hear the issues raised b

-
partiss "in thei- %ilings, as well as a schedule Zor their

‘%
ot
pet
1

expediter consideratinn ani detarmination.” (Emphasis added).

ght of the known facts, it would not be reassnable o

P

In 1
sonclude that the Miller Board's March 30 decision to expedite

the proceeding was independent of the chain of events that

(3
by

gan with the Chairman's March 16 intervention. It must b=

-

Aarane in mind that the Miller Board was appocinted on March 39.
T~ make a reasoned and independent judgment to expadite the
nroceeding, the Board would have had to review and consider
ILCO's inch-thick March 20 Motion and the responsive pleadings

£ the County, State, and the Staff, become familiar with the

xtensive record compiled by the Rrenner Board, particularly

v

“we February 22 conferancs, and hear from the parties regarding
the manyv issuss raissdi hy LILCO's motion. Nevertheless, the
Millar 3mard decided to expedite the proceeding the very same

Aay it was appointed -- “March 20.

2. On Aoril 2, the YRC's General Cnunsel cir-sulated a

v

Memorandum to all *ha Zommissinoners. The purnose of this



Memara=ium was =5 £25375n2 "<o the Chairman's March 20, reguest
=ha: 23C develop proposals for expedited hearings On the
3horeham diesel problem." The OGC noted that the "issues
fraised by LILCO's Motion] are extremely complex . . . ." 0OGC

suggested a number of alternatives, including an expedicend

p -
hearing schedfule, which allowed a total of 20 days between a
Commission Orier star-iiy the proceeding anl a Licensing Board
decigion on the LILCOD Motion. Under this OGC "expedited”
schedule, ~here would have heen 15 days for Aiscovery, 10 days
hetwaan ~lose ~f discovery and the start of hearings,2/ an3 15

days for hearings.

13. On April 3, the County filed Comments on the Miller
Roard's March 30 Notice of Oral Arguments, pointing out that
"there is no basis for any expedited process,” and that this
jssue should be addressed by the partias it zh2 Sral argument.
The County repeated its view that LIICO's Low Power Motion
should not be argued on the merits until rths Cdunty had an op~-
porsunity ¢o retain experts and conduct adequate iiscovery, as
1igecusses in the County's March 26 Preliminary Views. Also, on
April 3, +he Sctate of New York filed a motion in opposition to
+he Miller 3sard's ruling that LILZO's Low Power Motion would

he given sxpeiited considerstion. The State argued that

Q/ Prefila’d segtimony was omitted,

- IR =



woul”d

4, Chairman Palladino distrihuted 2 'femoran-

Aum %5 the other Commissioners, attached to which was Chairman

Palladino's March 22 :workinq paper" and Judge Cotter's March

23 Arafs order., The Thairman's April 4 Memorandum was also
Aistri®ute? to =he Atomic Safaty and Licensing Board Panel, of
whish T™ief Judge Cotter and Judges Miller, Bright, and Inhnson

(=ma2 Mil'er RBoard) are members.

15. ©On Aoril 4, %he newly apoointead Miller Roard hearsd
oral argument on the LILEO Yotinn, including whether GDC 17 was
being impermissinly challenged by LILCC and whether there was

any basis to axpeiite the proceedina.

16. ©On April &, the Miller Boari issu2i its Memorandum
an? Order Scheduling Hearing on LILCO's Supplemental! Motion for
Low=Pawar Operating License (the "Low Power Order"). The Low
Power Jrder stated first that LILCO could nperata Snoreham at
low power with no onsite electric powaer systam, orovided that
the public health and safety findings suggest2d by the NRC
Staff were made. The 3oard thus adopted the oosition urged by

swe Staff in its Mar~h 30 filing and by Judge Cotter in Mis

Mar~% 271 4raf: srder. It provided the final link in the chain

-~

which began at a2 Thairman's March 1¢

-

meatina with the



5rmulatsion 3f an "alc2rnative s

ve ' £ 1 Lad " - .
\ ution for low nower. nis

r o~ "

wag, as Judqge Ootter's notes reflected, the means for LILCC "to

met aroun? "thel 3iesal issue.”

Second, Aespite the "extramaly conplex” issuee presenctai,
+he Board Aecided to .,expedites ~onsideration of LILCO's Motion.
Again, %his Ae~isinn was consistent with the Chairman’s
"working paper," the position of the Staff, and with Judge

cntrter's Araft order. The Board's Order defined th2 issu=2s 314

2stahlishe? expedited procedures. Judge Cotter's notes of the

g

airman's March 16 meeting reveal a discussion to "define
‘contention' and set =ime ‘rames for expedited procedures.”
Significantly, the time frames established by the Miller BoarA
have a striking similarity to those proposed by Judge Cotter in

his Marckr 23 Adra®s Oriar for the Chairman.

Judge Cotter Miller Board

Time for Aiscovery 16 davs 10 Aays

Time hHetween clnsa oHf
discovery and filinag

of testimony S davs 4 3ays
Time between filing

of testimony and star®

o2f hearing 5 days 4 3days
Elapsed time set aside

£5r Nhearing 10 Aays 11 Aays



uffolk Sounty and the Sta
3sard's Anril & Order as
being ~ontrary to GDC 17

™a County even submitted detailed affidavicts

tants documenting that the April 6 Order deniei th

-
chance to prepare for and participate meaningfully in the hear-

- . -~

The Miller Board and, subseguently, th= Tdm7ission re-
t5 alter the April € Order, forcing the County and the

t» seek a temporary restraining order in feiaral court

Th2 TRO was granted on April 25.

IT. Chairman Palladino Must Recuse Himsel £ Or
Dtherwise Be “Lsauanxzxoﬂ By Tﬁe uOMNlSS‘Dn

The standard for determining whether Chairman Palladino
must recuse himself or otherwise be disaqualified is whether "a

"a disintersste? ohserver"” mav conclude that Chairman Palladino

"has in some measure adjudged the facts as well as the law" in

+he Shoreham case "in advance of hearing it." Cinderella,
» s 1 4 .3 N
suora, 425 F.24 at 591 (emphasis supplied).:)/ ‘Under the

~inderella standard and the facts described above, a disinter

ested observer certainly may concluie that Thairman Palladino

b

10/ Chairman Palladino has contended that he has not pra2juilge
ze Shoreham proceeding. S22 e.g., Palladino Statement a

20-2T; Pa’ 34ino Letter :» Congressman Markey, Aoril &,
1984; CLI-24-3, Separate Views o€ Chairman Palladino, May

5, 1984, is poasition, however, loes not address the
egal staniard sat forth in the Cinderella case.

Wt

- 729 -
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mag a2t least in some measure adjudge’ the facts an? law in =his

wn

~ase hHefore hearing it. Certainly, as noted previousiy, a 41

interested observer could conclude that the only decisinn which

"

ab

(=1

could avert a LILZO mankruptcy was an expa2iited one favo -

tn LILCO.
-

The Thairman's March 15 meeting with top-level Staff per-
sanne)] =- an 2x par-e meetina prohimited by Sectinn 2.720 of
the rajulatinns == and his meating with Judge Cotter, the NRT's
Chief Riﬂin+strative Judge, dealt with establishing a strategy
an? an action plan to help LILCOD without any regard for the
effects on the rights and interests of the County and State.
This strategy and plan were bas2? on the concern that the sub-
stanti’e rilinas and hearing procedures adopted by the Rr=.aaar
3har3 might permit LILCN to go bankrupt before a low power
1imans2 lecision ~ould he issued. Therefore, to get aroun’

thnse rulings and procedures, the strategy and actions failow=-

i1z %he intarvention »f Chairman Palladino produced a new

Li~2nsina Board, a new leaal standard which would parmis =he

y¢ nawar mperation of Shoareham with no onsite power and with-

sut waiver of GDC 17, and a new axpedited hearing schelule

)

whicn a3ffectively barred the County and State from Prenac L
23+ and participating meaningfuly in the Mearing. Th2 County
and Statec submit that these results would® ant have Deen

prafuce? but for the personal interventlon & —na. m3n

Palladina,.ll

P
P—

Chairman Pal’a?ino on Mav 15, 1984 adispu
42 ~ammissionar Gilinsky that Chairman Pa

PR -
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~hanze what was =hen the law of the case. ™e
————— e

focusad ~n an "altsraative solution for low power" == that .s,

a= altermative to whnat had been decided on the recori by the
Brenner Nmard wis™ tWe particination of the parties under ths2

provisisns oFf the WRC's regulations. The March 1& meeting was
an sntirely Aifferent setting: It dealt with 2 "LILCO nropos-
a'" whish nad not even been submitt2? and of which the County

and State had no knowledge:; i+ was a secret meeting of which

tier2 was no public notice:; tha2 discussion was not on the

w

record: the parties (excent for the Staff) were not present; it
focused on a means of ohtaining a favorable decision in time to
avert a LTL2D mankrupt-y: and the NRC's ex parte rules wer»

yistasat,

(Footnote cont'd from previous page)

3. -3~ta] the S:aff's ideas on any issue in the Shorehan
23532, Ta Thairman suggeste’, in fact, that the Staff had
vaken positimns in Fabrusry 1984 before the ®renner RoarA
whicl, were aansistant w~it™ =19se taven by the St2ff on
Mzrch 30, 1984. See CLI-R4-3, Separate Views of Chairman
Palladino, May 14, 1384. However, before the Brenner
Board, the Staff ha? insist2? that for i low power
license, LILCO needed +o fix the diesels or seek an exemp-
rion or waiver. 322 Section I.A, supra. On March 30, the
Sra®f =ank the entirely new position (aftar meetings wit’
“ha ™airnay) thac:; (a) the %liesels 3id not need =t T
xed: /w) LILCY cnuld operate at low power with no onsict
e vgeam at all:; and f(¢) LILCO 4id not need =2 seok 3
ar exemptisn. We submit that Commissioner ‘
parly sorrect: the Staff agot its marchiag
2 *1 sarried them out. ;
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meeting was a planning sessis2n 3
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- araund the lawful rulings of the PRrenner

s 3
4
s

(r
U
14

O
o]

fiqura 2ut
Bemard. 7Its nurpose was improper: 1ts discussion was impropar:
and =he as-inons »f NRC personnel that followe”d it were imprHp=-

er. Tach of these personnel acted as a link in a chain of im=-

propriety that commer’ced in the Chairman's office on March 18.

W

Under the Atomic Fnergy Act, th=2 zone 5% intarests to De
protected by the MNRC is the punlic's health and safety. See

Power Reactor Development Sorp. v. International Union of

Electrical, Radio, and Machine Workers, 367 U.S. 409, 415

11961): cf. Portland General Flectriz Z5., (Pebble Springs “u-

~lear Plant, Units 1 and 2), CLI-76-27, 4 N.R.C. 610 (1976).
In the oresent case, however, there is every indicatinn thacn
~wairman Palladino used the rower and prestige of his office to
set in motisn actions which prejudiced the rights and interests
~f the County and State, but aided LILCO's efforts tO secure an
operating licenss in time =0 1v9id bdankruotcy. (Judge Cotter's
notes o€ the Chairman's March 15 meeting undersadre this
sancern for LILCO.) Under the circumstances set £5rth herein,
a 3disinteresta’d ohservar may surely conclude that Chairman

Palladino has in some nezsure prejudged the facts 3s wall as

(1]
W
1
'0
|
e
-

-ns law in the Shorsham proceedina in advance 2f the "

-~ oy R
Ja%3e, =12 Skaff€, an?

s+he a2ctions of the Chief Administrative



’ - . . $Tm - - .- .. - -
«ma Lirensine Poard nersonnel who 2195107 the wiy 3Jave gffazt O

-

*is wishes.

e Shors-am proceeding has been parvasively tainted by
—————————————————

«me hajrman an® others who worked in parallel with him %o a.

v
-

t!

22 a+t =he asxpense Pf Suffolkx County and Mew York State. The

atinnal inte

‘Q
!

only wav to begin the process nf restoring insti

ricy in this proceeling is by £hs Aisaualification of those
whose ac-ions have cre2at2? the taint. The place o start is
with the Chairman's re~usal. Tf h2 does ndot racuse himsel £,

move the Commission to take cognizance of

17

the County and Stat

thig matter ani vote on whether to disqualify the Chairman.

Respectfully submitted,

Martin Bradley Ashare

Suffolk County Department of Law
Veterans Memorial Highway
Haunpauge, ‘lew Vark 11738

KIRXPATRICK, LOCKHART, HILL,
CHRIST™OPHIR & PYILLIPS

N~

“fHerbert 3. Brown
Lawrence Coe Lanpher
1900 M Street, W.W.
washington, D.2. 20036
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Commission

In the Matter of

LONG ISLAND LIGHTING COMPANY Docket No. 50-322-0L-4
(Low Power)

{Shoreham Nuclear Power Station,

-

Unit 1)

S Nl St il g Wil i WoiisP

CERTIFICATE OF SERVICE

1 hereby certify that copies of SUFFOLK COUNTY AND THE STATE
OF NEW YORK REQUEST FOR RECUSAL AND, ALTERNATIVELY, MOTION FOR
DISQUALIFICATION OF CHAIRMAN PALLADINO, dated June 5, 1984, have
been served to the following this 6th day of June 1984 by U.S.
mail, first class, except that some are being served by hand (when
indicated by one asterisk), and some by Federal Express (when
indicated by two asterisks).

Judge Marshall E. Miller, Chairman*® Edward M. Barrett, Esg.

Atomic Safety and Licensing Board Long Island Lighting Company
U.S. Nuclear Regulatory Commission 250 0lé Country Road
wWashington, D.C. 20555 Minecla, New York 11501
Judge Glenn O. Bright* Honorable Peter Cohalan
Atomic Safety and Licensing Board Suffolk County Executive
U.S. Nuclear Regulatory Commission H. Lee Dennison Building
Washington, D.C. 20555 Veterans Memorial Highway

Hauppauge, New York 11788
Judge Elizabeth B. Johnson**

Oak Ridge National Laboratory Fabian Palomino, Esg.**
P.O. Box X, Building 3500 Special Counsel to the
Oak Ridge, Tennessee 37830 : Governor
Executive Chamber, Room 229
Eleanor L. Frucci, Esqg.* Stare Capitol
Atomic Safety and Licensing Board Albany, New York 12224
U.S. Nuclear Regulatory Commission
wWashington, D.C. 20555 **W, Tavlor Reveley, III, Esg.
Anthony F. Earley, Jr., Esg.
BernarsZ M. Borcdenirck, Esc.* Robert M. Rclfe, Esc.
Edwin C. Re.is, Esg. Hunton & Williams
Qffice of Exec. Legal Director 707 East Main Street
U.S. Nuclear Regulatory Commission Richmond, Virginia 23212
washington, D.C. 205585
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Mar+<in Bracdley Ashare, Esg.
Suffolk County Attorney

H. Lee Dennison Building
Veterans Memorial Highway
Hauppauge, New York 11788

Docketing and Service Branch
Office of the Secretary

U.S. Nuclear Regulatory Commission
washington, D.C. 20555

unzio J. Palladino, Chairman*
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oom 1114
717 H Street, N.W.
Washington, D.C. 20555

Commissioner Victor Gilinsky*

U.S. Nuclear Regulatory Commission
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Commissioner James K. Asselstine®

U.S. Nuclear Regulatory Commission

Room 113

1717 B Street, N.W.
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Herzal Plaine, Esg.

U.S. Nuclear Regulatory Commission

10th Floor

1717 H Street, N.W.

wWashington, D.C. 20555

Or. Gecrge A. Ferguson

Administrative Judge
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Mr. Brian McCaffrey

Long Island Lighting Company
Shoreham Nuclear Power Sta.
P.O. Box 618

North Country Road

Wading River,

119

New York 11792

Jay Dunklebe:-ger, Esqg.

New York State Energy Office
Agency Building 2

Empire State Pla:za

Albany, New York leged

Comm. Frederick M. Bernthal™®
U.S. Nuclear Regulatory Comm.
Room 1156

1717 H Street, N.W.
wWashington, D.C. 20555
Ccmm. Thomas M. Roberts*

U.S. Nuclear Regulatory Comm.
Room 1113

1717 H Street, N.W.
Washington, D.C. 20555
Stephen B. Latham, Esg.**
John F. Shea, Escg.
Twomey, Latham and Shea
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