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ABSTRACT

This report summarizes and documents a joint environmental review and licensing
process established between the U.S. Nuclear Regulatory Commission (NRC) and
the Washington State Energy Facility Site Evaluation Council (EFSEC) in 1980-83
for the Skagit/Hanford Nuclear Project (S/HNP). It documents the agreements
made between the agencies to prepare a joint environmental impact statement
responsive to the requirements of the National Environmental Policy Act of

1969 (NEPA) and the Washington State Environmental Policy Act. These agree-
ments also established protocol to conduct joint public evidentiary hearings

on matters of mutual jurisdiction, thereby reducing the duplication of effort
and increasing the efficiency of the use of resources of Federal and State
governments and other entities involved in the process. This report may pro-
vide guidance and rationale to licensing bodies that may wish to adopt some of
the procedures discussed in the report in the event that they become involved
in the licensing of a nuclear power plant project. The history of the S/HNP
and of the agreement processes are discussed. Discussions are provided on
implementing the joint review process. A separate section is included which
presents independent evaluations of the process ny the applicant, NRC, and
EFSEC. Cooperating Federal agencies in the environmental review included the
U.S. Department of Energy, the Bonneville Power Administration, and the Bureau
of Reclamation.
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ACRONYMS AND INITIALISMS

ACRS Advisory Committee on Reactor Safeguards

AEC U.S. Atomic Energy Commission

ASC/ER Application for Site Certification/Environmental Report
ASLB Atomic Safety and Licensing Board

BPA Bonneville Power Administration

BR Bureau of Reclamation

DEIS draft environmental impact statement

DOE U.S. Department of Energy

EFSEC (Washington State) Energy Facility Site Evaluation Council
EIS environmental impact statement

ER environmental report

ESRP environmental standard review plan

FEIS final environmental impact statement

FSAR final safety analysis report

MOA Memorandum of Agreement

MOu Memorandum of Understarding

NEPA National Environmental Policy Act

NPDES National Pollutant Discharge Elimination System

NRC Nuclear Regulatory Commission

NWPPC Northwest Power Planning Council

PSAR preliminary safety analysis report

PSP&L Puget Sound Power & Light Company

PSS potential site study

RCW Revised Code of Washington

SEPA (Washington) State Environmental Policy Act

S/HNP Skagit/Hanford Nuclear Project

SNPP Skagit Nuclear Power Project

SSER supplement to safety evaluation report

TPPSEC (Washington State) Thermal Power Plant Site Evaluation Council
WAC Washington Administrative “ode

WPPSS Washington Public Power Supply System
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1 INTRODUCTION

1.1 Purpose and Scope

This report documents a joint environmental review and licensing process which
was conducted by the U.S. Nuclear Regulatory Commission (NRC) and the Washing-
ton State Energy Facility Site Evaluation Council (EFSEC) for a nuclear power
plant proposed for a site on the Hanford Reservation in Washington State.
Although based on agreements and associations developed previously, the joint
process described here began in late 1980 and continued through the summer of
1983. Because the licensing process accomplished a number of "firsts" and
because these elements were conducted successfully in record time, it was felt
that other State governments and utilities may wish to establish similar joint
licensing processes in considering nuclear power plant licensing in the future.

The project for which this environmental review and licensing process occurred
was the Skagit/Hanford Nuclear Project (S/HNP), Units 1 and 2. The project his-
tory is briefly described in Chapter 2. Although the joint licensing process
project included years of planning, various delays in applying it to S/HNP
occurred. When the growth of energy demand dropped dramatically in the North-
west, the final Northwest Conservation and Electric Power Plan did not include
S/HNP. As a result, Puget Sound Power & Light Company (PSP&L) withdrew its
application. Although S/HNP will not be built, the value of the successful
planning and environmental review activities leading up to the scheduled start
of public hearings on the proposal warrants documentation.

The most significant accomplishments in this joint licensing process were as
follows:

(1) first complete joint Federal/State draft environmental impact statement
(DEIS) prepared for a nuclear power plant project by NRC

(2) first application of new NRC guidelines involving specific analyses of
alternative sites

(3) first DEIS for a nuclear project prepared by NRC in which multiple Federal
agencies satisfied NEPA requirements

(4) first DEIS for a nuclear project prepared by NRC in a four-month time frame.
This report and the DEIS resulting from the joint process were prepared by NRC

and EFSEC, using URS Company of Seattle, Washincton, as its consultant. PSP&L
provided information for the development of this report and the DEIS.

1.2 Overview of Report

The chapters of this report trace the development of the project and of the
joint process. Chapter 2 provides a brief history and background of the S/HNP.
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Chapter 3 summarizes the development of the joint Washington State/NRC licensing
process.

Chapter 4 focuses on the environmental review conducted by NRC and EFSEC. It
describes a potential site study, an alternative sites study, an application

review, development of a draft and final environmental impact statement (EIS),
and a safety and emergency planning review.

Chapter 5 focuses on the joint hearing process. It points out common features
and differences between the hearing processes of EFSEC and NRC. It further

describes how and to what extent procedural problems were worked out at the
time the project was terminated.

Chapter 6 presents viewpoints of the principal participants as to how well the
joint licensing process worked and provides recommendations by these parties.
The sections in this chapter are printed as prepared by these participants, and
thus represent their opinions. Appendices to the report include a chronology
of events related to the S/HNP, copies of the joint agreements developed by

NRC and EFSEC, and a list of principal participants in the joint process.
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2 HISTORY OF THE SKAGIT/HANFORD NUCLEAR PROJECT

In early 1973, Puget Sound Power & Light Company (PSP&L) announced its intent
to proceed with the licensing and construction of the Skagit Nuclea~ Power Pro-
ject (SNPP) on a 1,500-acre site located about five miles northeast of Sedro
Woolley, Skagit County, in northwestern Washington State. The proposed project
ultimately included two nuclear units, each with a net electrical output of
1,288 megawatts (Mwe). Three other utilities (Portiand General Electric Com-
pany, Pacific Power & Light Company, and The Washington Water Power Company)
joined PSP&L as joint owners of the SNPP.

In concert with its public announcement, PSP&L notified the Washington State
Theormal Power Plant Site Evaluation Council (TPPSEC) and the U.S. Atomic Energy
Commission (AEC) of its intent to file license applications with those agencies.
[TPPSEC is now called the Washington State Energy Facility Site Evaluation Coun-
cil (EFSEC). Federal regulation of nuclear power plant construction and opera-
tion is now conducted by the U.S. Nuclear Regulatory Commission (NRC)]. As a
result of the delay in rezoning the site, PSP&L's Application for Site Certifi-
cation (ASC) was not submitted to TPPSEC until March 1974. An application for
a National Pollutant Discharge Elimination System (NPDES) permit was submitted
to TPPSEC at the same time. The Environmental Report (ER), Request for Limited
work Authorization, and Application for Construciion Permits and Operating
Licenses were filed with AEC in August 1974.

Local zoning of the proposed site at the time of PSP&L's initiation of the pro-
ject was "residential" and "forestry-recreational.” Because PSP&L's intenced
project was an inappropriate use under these zoning classifications, a request
for rezoning the site to "industrial" was made to Skagit County. The rezoning
was approved on March 26, 1974, for a period of approximately five years. How-
ever, if construction did not commence by the last day of 1979, the rezoning
agreement would terminate.

Both TPPSEC's and the AEC's decision making procedures required the preparation
of an environmental impact statement and the conduct of evidentiary hearings on
the proposal. Two separate environmental impact statements were prepared.
TPPSEC's DEIS on the SNPP prepared pursuant to the State Environmental Policy
Act (SEPA) was issued in May 1975, and the FEIS in November 1975. The NRC
draft and final EISs prepared pursuant to the National Environmental Policy

Act were issued in January 1975 and May 1975 (NUREG-75/055), respectively. A
draft supplemental EIS was issued in July 1976 (NUREG-0089); the final sup-
plemental EIS was issued in April 1977 (NUREG-0235).

Evidentiary hearings were also conducted separately and independently bv TPPSEC
and NRC. TPPSEC's initial public hearings were held for 25 days in the town of
Sedro Woolley, near the proposed site, and in Olympia, the State Capitol and
headquarters of TPPSEC. The TPPSEC hearings were re-opened at the request of
PSP&L and intervenors in the proceeding in March and April 1976, to hear addi-
tional evidence related to issues including the need for power, energy conser-
vation, and the geology and seismicity of the site.
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The duplication of the draft and final EIS process caused unnecessa
expense and may have been counterproductive to public input.
were also a duplication of effort

ry delay and
Separate hearings

Upon completion of the environmental and hearings processes, TPPSEC recommended
to the Governor that site certification be granted. On December 6, 1976, the
Governor signed an order granting site certification by Washington State.

Accordingly a site certification agreement was completed between PSP&L and
Washington State in January 1977.

AEC public meetings and hearings were conducted by an Atomic Safety and Licens-
ing Board. In relation to the SNPP, 86 days of public meetings and hearings
were conducted. These continued beyond those of the State.

During the course of the hearings, an issue arose that had a great influence
on subsequent events related to the SNPP. Questions raised regarding seismic
conditions in the vicinity of the SNPP led to a concern about the safety of
locating the SNPP at the proposed site. Consequently, further study of this
issue was required resulting in time delays in the proceedings.

[t finally became apparent that because of these delays, construction of the
SNPP would not begin within the period that was a condition of the rezoning
agreement, and that PSP&L would need to request an extension. During this
period, public sentiment with regard to locating the SNPP in Skagit County
changed markedly, especially in the wake of the accident at Three Mile Island
Unit 2 in March 1979. A public advisory vote requested by the Skagit County
Commissioners indicated 71 percent against extendino the rezoning for the pro-

posed site. On November 27, 1979, the Skagit County Commissioners denied
PSP&L's request for a rezoning extension.

As a result of the loss of zoning, increased public opposition, and perceived
delays resulting from additional geological studies, PSP&L abandoned its pro-
posal to locate the project in Skagit County. On July 17, 1980, PSP&L announced
its decision to move the project to the Federal Hanford Reservation located in
eastern Washington. At this point the project became known as the Skagit/
Hanford Nuclear Project (S/HNP). A chronclogy of events occurring in the

Skagit County phase and in the Hanford phase is provided in Appendix A of this
report.

Documents in this report that pertain to the licensing review process in rela-
tion to the Skagit/Hanford Nuclear Project, Units 1 and 2, can be found at the
Commission's Public Document Room, 1717 H Street, NW, Washington, DC (Docket

Nos. STN 50-522 and STN 50-523); the Richland Public Library, Swift and North-

gate Streets, Richland, WA 99352; and the ESFEC offices at 4224 6th Ave., SE,
Building #1, PY-11, Olympia, WA 98504,
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3 THE JOINT FEDERAL/STATE LICENSING PROCESS

3.1 Introducticn

This chapter describes the makeup and authorities of NRC and EFSEC as related
to the joint process described in this report. It also describes the joint
agreements signed by NRC, and the State of Washington and EFSEC. Further dis-
cussion of the actual process conducted with respect to the Skagit/Hanford Nu-
clear Project (S/HNP) is provided in Chapter 4 of this report. The full text
of the agreements is included in Appendix B.

3.2 Energy Facility Site Evaluation Council

The Washington State Energy Facility Site Evaluation Council (EFSEC) was estab-
lished under Washington law [Revised Code of Washington (RCW) Chapter 80.50]
to streamline the multi-permit licensing process for large and costly energy
facilities such as thermal power plants, pipelines, and associated transmis-
sion facilities. EFSEC is a one-stop permitting agency with the power to issue
a site certification agreement in place of all other State and local permits.
Its duties include assessing impact, providing recommendations to the Governor
on approval or disapproval of a proposal, establishing permit conditions, moni-
toring construction and operation, and enforcing compliance with certification

conditions.

In conducting these activities, it is EFSEC's statutory responsibility to inte-
grate its site evaluation activity with the activities of Federal agencies having
jurisdiction in such matters to avoid unnecessary duplication, and to present
washington State concerns and interests to other States, regional organizations,
and the Federal government related to the location, construction, and operation
of energy facilities which may affect the environment, health, or safety of the
citizens of the State of Washington [RCW 80.50.040(12)(13); Washington Adminis-

trative Code (WAC) 463-14-070].

EFSEC is a council made up of senior representatives of fourteen State agencies
headed by a council chairman who is appointed by the Governor. Cities and coun-
ties within which a site is located are also represented by EFSEC.

The first formal interactiocn between a future applicant and EFSEC might be a
potential site study, which is an optional step to examine or discuss potential
problems that might be corrected or addressed before the Site Certification
Application is submitted. A potential site study was prepared at the request
of the applicant in the case of the S/HNP.

Once an application is submitted, a number of additional steps are scheduled.
EFSEC hires an independent consultant to review the application under EFSEC
guidelines (Title 463 WAC); a land use hearing is held in the governmental
jurisdiction(s) where the project is to be located to determine whether the
facility complies with local land use and zoning regulations; an environmental
impact statement (EIS) is prepared by EFSEC's consultant under the State
Environmental Policy Act (SEPA) or in conjunction with one or more Federal
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agencies under cooperating agreements: a public hearing
project under contested case procedures as specified under Washinatc
(RCW 80.50 and RCW 34.04) washington law authorizes EFSEC to er

mal agreement with Federal agencies in such cases At the close o

then

EFSEC weighs all evidence, submittals, testimony. the application, and the
iNd makes a recommendation to the Governor [f approved, a site certification
igreement is drawn up which specifies the conditions under which the project

i1 be buillt and operated

Nuclear ngulatnvg Commission

The Nuclear Regulatory Commission (NRC) is responsible for the licensing and
regulation of the nuclear industry under the provisions of the Energy Reorgani-
zation Act of 1974, the Atomic Energy Act of 1954, and the National Environ-
mental Policy Act of 1969 (NEPA) These acts establish a national policy and
framework for regulating civilian nuclear activities to ensure that they are
onducted in a manner that will protect public health and safety, precserve
environmental quality, maintain nationa) security, and comply with antitrust
| aw NRC fulfills its responsibilities through a comprehensive regulatory
program which includes rulemaking, licensing, inspection, enforcement, and
infirmatory safety research

Qﬁrpem&u[\ for a Joint Process for the S/HNP

The Memorandum of Agreement

As mentioned in Chapter 2, the environmental and public hearing processes for
the Skagit Nuclear Power ¢roject were conducted independently by the AEC and
TPPSEC. Although some coordination with respect to schedules did occur, inter-
action and consultation on matters of mutual interest were minimal. This
ipproach led to a duplication of effort with respect to many of the proceed-

and did not take advantage of opportunities for consultation and coopera-
tion in parts of the proceedings of mutual interest and concern. Such duplica-
tion resulted in costs to the Federal government, State. applicant, and ulti-
mately to the rate payer

By 1978 a growing interest in developing a joint process between NRC and EFSEC
became apparent with respect to the reguiation of nuclear activities in Washing-
ton State. It was feit that a more efficient use of the time of State and
Federal agencies and of other parties would result if issues that were of
Interest to both Federal and State governments were heard jointly in a single
nearing room at one time. Furthermore, a jeint envirenmental process result-
'ng in a single EIS responsive to both State and Federal laws would avoid costly
duplication of efforts. Such a joint process would save money and time.

Accordingly, a Memorandum of Agreement (MOA) between the State of wWashington

and the U.S. Nuclear Regulatory Commission was signed on September 6, 1978

(see Appendix B), formally expressing the desire of the parties to cooperate in
regulating nuclear activities in Washington State. The MOA set forth several
principles of cooperation in areas subject to the jurisdiction of the State or
NRC, or both The MOA was intended to promote regular consultation and coopera-
tion in exploring and devising appropriate procedures to minimize the duplica-
tion of effort and to avoid delays in decision making so as to make the most
efficient use of the resources of both the State and NRC
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The MOA provided for the establishment of detailed subagreements between the
State and NRC in areas of mutual concern, including environmental reviews, sit-
ing considerations, public hearings, monitoring in and around nuclear facilities,
decommissioning, emergency preparedness planning and radiological response, and

radioactive materials transportation.

Subsequently, with the desire of PSP&L to move the Skagit Nuclear Power Project
to the Hanford Reservation, EFSEC and NRC developed subagreements to prepare a
joint EIS and to conduct joint public hearings on the revised project, which
became known as the Skagit/Hanford Nuclear Project (S/HNP). The full text of
the MOA and the two subagreements may be found in Appendix B.

3.4.2 Subagreement 1

Subagreement 1 provided for the development of a draft and final EIS prepared
to meet the requirements of both NEPA and SEPA. The agreement established a
management committee consisting of a representative appointed by the EFSEC
chairman and a representative appointed by the NRC Assistant Director for
Environmental Technology. These appointees served as coordinating points for
EFSEC and NRC requirements, developed a schedule, and were responsible for the
content of the draft and final EIS.

Under Subagreement 1, each party was given exclusive responsibility for their
separate requirements, but NRC with certain exceptions had overall administra-
tive responsibility as the lead for joint activities. If disagreement over
issues covered in the EIS could not be resolved, under the agreement these
unresolved differences of opinion or different conclusions were to be stated
and clearly identified in the EIS to ensure that the views of both EFSEC and
NRC were represented. The agreement also provided that NRC would publish and
distribute the draft and final EIS.

3.4.3 Subagreement 2

Subagreement 2 was developed between NRC and EFSEC to allow for the conduct of
joint hearings on matters of common jurisdiction. The agreement was intended

to avoid duplication and thus expedite cecision making and reduce time, effort,
and costs for the parties involved. According to the agreement, the joint hear-
ings were to be held before an Atomic Safety and Licensing Board (ASLB) repre-
senting NRC and the membership of EFSEC with the EFSEC chairman or a council
member designated by the chairman ruling on behalf of EFSEC. These hearings
were to be located in the region of the proposed site (Hanford), at the EFSEC
hearing facility in Lacey, Washington, or at locations determined to be suit-
able by the joint hearing bodies.

According to Subagreement 2, notices of hearing would be made as appropriate
for the two agencies according to their own procedures. The determination of
parties to the proceedings and issues would also be made by NRC and EFSEC
according to their own procedures. Following the identification of the parties
and the issues, one or more joint prehearing conferences would be held to deter-
mine the issues subject to the joint hearing and a schedule for discovery on

those issues.
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During the prehearing conference, stipulations and admissions of fact with
respect to evidence and the contents and authenticity of documents would be ob-
tained, and witnesses would be identified to the extent possible. In addition,
a hearing schedule would be developed. Following the prehearing conference,
the joint hearing bodies were to issue orders to summarize the proceedings. In
addition to the prehearing conference, Subagreement 2 provided for considera-
tion of holding a joint public hearing in the vicinity of the proposed site.

The agreement contained a variety of procedures for conducting the joint proce-
dures, including procedures to resolve disputes. Following the joint hearing,

EFSEC and NRC would proceed to make their individual decisions following their
own rules of practice.
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4 THE JOINT ENVIRONMENTAL AND SAFETY REVIEW PROCESS

4.1 Introduction

This chapter describes the elements of the joint environmental and safety re-
view process conducted by NRC and EFSEC for the S/HNP. These elements included
a potential site study designed to identify potential environmental probiems at
an early, pre-application stage; an alternative sites analysis; a review of the
Appilication for Site Certification/Environmental Report (ASC/ER); a joint
Federal/State environmental impact statement; and emergency planning.

4.2 The Potential Site Study

Under EFSEC Rules (WAC 463-22) any potential applicant may request that EFSEC
conduct a preliminary study of a potential site prior to receipt of an applica-
tion for site certification. Upon such a request, EFSEC may commission an
independent consultant to stuay whatever aspects of the site are requested by
EFSEC or the applicant. It is recognized in this report that few States would
have a process identical to the EFSEC potential site study; however, the pur-
poses of the study, its outcome, and its effect on the environmental process
may be accomplished in different ways by various States. The potential site
study process is discussed here to inform other States of the advantages of
the early project review process. The study was coordinated with NRC because
it was fully recognized that tne results of the study might affect the content

of the S/HNP ASC/ER and the DEIS.

PSP&L came before EFSEC in June 1981 to announce its intent to submit an appli-
cation for site certification of the Hanford site and to request that a poten-
tial site study be conducted. Although a potential site study is normally done
many months before submitting the application so that an applicant can respond
to concerns raised in Lhe study, PSP&L decided to submit its application imme-
diately after completion of the potential site study. With one general excep-
tion, PSP&L decided to respond to the study with amendments to its application
rather than wait to respond to the study by delayiig submittal of the applica-
tion. The exception was that to the extent possible EFSEC and its consultant
worked to inform PSP&L of initial concerns so that they might be addressed in
the application. PSP&L was able to make some revisions in this manner before

submitting the application.

The potential site study performed for this project (URS Company, 1981) examined
four major issues: sucioeconomics, water quality, water supply, and fisheries.
It included a detailed description of the project and substantiated conclusions
about potential problems associated with the site. The most significant aspect
of the report was the socioeconomic impact assessment. This was significant
because it used a scenario approach to deal with potential population changes
over the ten-year planning period. Since background population figures were
developed exclusively for the report and other nearby nuclear projects under
construction were delayed or near cancellation, the scenario approach was the

NUREG-1052 4-1



only way to effectively plan for impacts, regardless of future events. Gen-
erally, the sociceconomic impacts were favorable because construction of the

S/HNP, if built, would start during a severe economic downturn in the area of
the project.

The most significant elements of this potential site study concept as it might

apply to the nuclear licensing processing of other States appear to be as
follows:

(1) Early and furma) feedback from the agency to the applicant about poten-
tial problems at the site, or with the project, was a positive step.

(2) Wrether formally or informally, giving the applicant the opportunity to
modify the project or its alternatives before proposing potentially
" "oublesome elements can save time, avoid polarizing the parties, and
se.ve to estabiish some degree of trust and cooperation.

(3) The applicant or the State should look into those issues which it feels
will eventually be a problem. This will save time.

(4) If doubt exists about actual impacts due to uncertainties in design, con-
struction start-date, or baseline conditions. using the scenario approach
1llows the licensing agencies to discuss and negotiate conditions and miti-
gation ideas which can accommodate changes in plans and schedules.

(5) Direct rontact between the applicant, reviewing agencies, and consultants
is a valuable method of providing qood understanding of the project, mutual

understanding of concerns, expeditious resolution of problems, and enhanc-
ing the development of an efficient schedule.

4.3 Alternative Sites Analysis

Another significant element to the joint environmental process was the prepara-
tion of the NRC alternative sites analysis by EFSEC's environmental consultant
under new Environmental Standard Review Plan (ESRF) guidelines (NUREG-0555).
This cooperative effort was significant because it was the first time any entity
other than NRC staff had prepared this detailed review, and the first time the
new NRC guidelines had been applied by anyone in evaluating an applicant's pro-
posed site and its alternatives. Although the analysis of alternative sites
section of the ESRP is too detailed to allow repetition in this repert, certain
elements within the guidance and the rationale behind the new ESRP guidelines
are worth providing for future State/MNRC cooperative actions.

The underlying purpose of the ESRP site review is twofold: (1) to ensure that
the applicant has provided adequate information about a sufficient number of
reasonable sites to show that a serious effort was made in selection and that
the site was chusen considering engineering, environmental, institutional and
economic factors and (2) to ensure that a large enough region of interest was
examired, representing siting resources rcasonably available to the utility,
without having to go to unreasonable extremes of examining every possible site
in the United States. In the case of the S/HNP, the ESRP review was done during
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review of the Apj 1 f te Certificat t Y
) 1S part f the analy ! Ler { § witll the Ut
The alternat e t ¢ t ud wi | xamined the proposel
tive uded that the informat . jed by the apr
terest, the 1te f aindidate te ind the overa
int were adequate For more information on NRC staff guidance, proposed rules,
ind NR( interpretati f how t spply them, please refer U NRC reports
NURE and NUREG-0894
$.4 The Application Review
NR and EFSEC both have requirements Lo review applications before them to ensure
t 31t the meet pe 1 f \},""107" 1 NE { See "‘..‘Qik)"‘?)i"{ﬁ. "‘\W ‘i'.';\.r‘ £_7", fi'“i Wf’«(’ ‘362‘1
Although the guideiines ivw specit in many areas., they often leave room for
terpretaticn by the reviewern This has the advantage ofF pvhw."lj"'wq for ':pt’t‘lr'i"
rcumstances which suggest a need for more data or less data; the disadvantage
that it can allow too much subjectivity on the part of an overzealous reviewer.
¢ HNP wa reviewed under two setls T guideiines those oOf NR unger NEPA and
tl » of EFSEC under SEPA Because a decision was made teo expedite issuance of
the EIS. a review of the Applicatien for Site Certification/Environmental Report
(ASC/ER) under EFSEC quidelines was deferred until after issuance of the DEIS.
The NRC review was necessary because
1Y The independent consultant based the DEIS to a large degree on ihe ASC/ER
and required adequate baseline data, project description, and alternatives
nformation to prepare the DEI
‘ NRC has specific requirements for review of any construction permit appli-
atior The applicant must prepare and document a formal response to any
uestion arising out of that review
T

the ASC/ER was condu.!2d by EFSZC's consultant (also acting as

nsultant to NRC staff) and NRC staff using the Environmental Standard Review
Plan (NUREG-0555), which encompasses all requirements of NEPA. The review was
orepared independently by NRC and EFSEC's consultant, and was presented to the

applicant for response

v

cuss and clarify concerns. A major portion of the review was the adequacy of
the discussion on alternative sites (as discussed in this chapter). The appli-
-ant prepared responses to these comments, and all comments were discussed at a

formal meeting between NRC, EFSEC, and the applicant. All comments were satis-
factorily resolved

In accordance wi
staff and consultants were responsible for their own technical areas (air, ter-
restrial biology, fisheries, etc.) and supported the others’ recommendations

For example, if EFSEC's consultant requested fisheries data, NRC would require

that that issue be resolved before continuing with the licensing process.
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4.5 The Environmental Impact Statement

Preparation of the joint DEIS for this project was a highly successful action
which resulted in the publication and distribution of the "Draft Environmental
Statement Related to the Construction of Skagit/Hanford Nuclear Project Units 1
and 2" (NUREG-0894) in less than four months. This was made possible by the
active and aggressive role taken by EFSEC and NRC and a commitment on the part
of the applicant to cooperate and provide data whenever necessary.

Within NRC the project was located in the Office of Nuclear Reactor Regulation.
Because EFSEC's enabling legislation requires an independent review, a consul-
tant was retained to prepare the EIS. Cooperating agencies included the U.S.
Department of Energy (DOE), Bonneville Power Administration (BPA), and the

Bureau of Reclamation (BR); all cooperating agencies contributed written sec-
tions to the document.

An important element to the timely preparation of the document was establishment
of a Management Committee. One senior represeritative each from NRC and EFSEC
made up the committee and met often throughout development of the DEIS. Each
representative had the authority of his respective agency to make decisions
about schedule, content, and format, thereby reducing review and approval time.

Because of the geographic separation of those staff preparing the DEIS, a pre-
liminary planning meeting was held in Seattle to discuss text, style, and pre-
sentation. This was necessary because NRC, as the lead agency and printer of
the document, had strict format and style requirements, but both EFSEC and NRC
had to review and approve its content. It was agreed that the document would
be prepared at the offices of EFSEC's consultant. Materials were produced

which were patterned after the agreed-upon format.

Actual preparation of the DEIS text involved initial distribution of technical
area assignment responsibilities to NRC staff and EFSEC's consultant. This was
done based upon previous agreements that NRC staff in washington, DC, would
handle all issues related to health and safety and EFSEC's consultant would
handle all other environmentai issues. Some areas of work not originally
assigned, such as threatened and endangered species, alternatives analysis,

and other minor sections, were also assigned to EFSEC's consultant. There was
no loss of time due to these changes.

Formal outside agency involvement began with a meeting of all Federal and State
agencies that were involved with licensing or permitting requirements. At this
meeting, which was conducted jointly by EFSEC and NRC, the proposed environmen-
tal review and licensing schedule was presented to all agency representatives.
The most significant events to occur at that meeting were the clear positions
taken by NRC that the scoping comment period would close on a certain date;
that submittals of text to the EIS would be accepted until a certain date; and
that, once the DEIS was released, the comment period would close at the Tegally
allowable statutory review period. A1l attendees were advised that neither

would their comments be recognized nor could they participate substantively in
the review process, unless they met the schedule

The Bureau of Reclamation (BR) submitted a discussion on water supply and its
permit process, and because EFSEC's consultant recently had completed a study
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on similar issues, it was possible to adopt the BR submittal with very little
change The DOE had completed an environmental assessment related to the proj-
ect and instead of transferring significant parts of that assessment into the
was saved by reproducing the entire assessment as an appendix within
The BPA had specific text to submit on transmission, electromagnetic
ind other areas Because these comments arrived on the final cutoff
date for comments. BPA sent a senior staff person to assist in reviewing and
incorporating those sections.

The sceping process for the DEIS to identify its content and coverage fol lowed
the standard process of Federal scoping Public meetings were held near the
project in Richland and in Seattle following notices in the Federal Register
and in local papers. The EIS was under preparation as the scoping comments
came in and all were addressed in the document.

A key factor in issuing the report on time was the close coordination which
existed during the production and review process. It is repeated that this

was accomplished through an intense effort by NRC, EFSEC, and EFSEC's consult-
ant to expedite all communication, to review elements as they became available,
and to be readily available for discussion and comment.

This same level of joint review and cooperation was conducted during the devel-
opment of responses to the comments submitted on the DEIS. At the time that
PSP&L withdrew its application, all copy for the FEIS had been reviewed and was
ready fer publication

4.6 Emergency Planning

The safety review of the Skagit/Hanford Nuclear Project was conducted for the
most part by NRC. EFSEC's role was one of monitoring the progress through
attendance at selected meetings and review of official correspondence. One
exception, however, was emergency planning. The development c¢f emergency
preparedness plans is part of botli the Federal and State licensing process for
nuclear power reactor facilities. At the Federal level, an applicant must
describe how it would respond to an emergency at its facility as well as plans
for coordinating the response with the Federal, State, and local emergency
organizations. An emergency plan must be included with both the preliminary
(PSAR) and final safety analysis report (FSAR) that is approved by the NRC
prior to operation

Washington State licensing requirements specify that an emergency response plan
be developed in accordance with appropriate public health and safety measures
and that the plan also be coordinated with the various offsite response organi-
zations. PSP&L was very aware of these requirements in preparing its initial
safety do~uments for the project and very early on in the application process
made contacts with the appropriate Federal, State, and local agencies to ensure
that an effective emergency plan would be in place.

Because the S/HNP site was just five miles west of the Washington Public Power
Supply System's (WPPSS) Nuclear Project No. 2 (WNP-2) on the Hanford Reserva-
tion, PSP&L closely coordinated the preparation of the S/HNP preliminary emer-
gency plan with WPPSS. PSP&L also relied heavily on the understandings and
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divisions of responsibility that were being developed for WNP-2. PSP&L's abil-

ity to capitalize on WPPSS's earlier planning efforts greatly benefited the
development of the preliminary plan.

At the same time, PSP&L took the lead in coordinating the plan with State and

local agencies with responsibility for outside emergency plans and procedures.
Agencies actively involved in the process included

STATE

Washington - Energy Facility Site Evaluation Council
Department of Emergency Services
Department of Social and Health Services

Oregon - Departmeny of Energy

LOCAL

Benton County - Department of Emergency Management

PSP&L also reviewed its plan with the Federal Emergency Management Agency, U.S.
Department of Energy's Richland office, and the U.S. Coast Guard. Input also

was received from the Institute of Nuclear Power Operations and Exxon Nuclear
Company.

It should also be noted that PSP&L's commitment extended beyond cooperation and
coordination. PSP&L provided financial assistance to the State as required by
RCW 80.50.071 to support the development and maintenance of plans and procedures.
PSP&L's participation was for generic emergency response planning and prepared-

ness activities because it could be an eventual or long-term beneficiary of that
effort,

PSP&L's efforts to involve governmental agencies in the development of its emer-
gency plans in the early stages of processing its application are noteworthy.
PSP&L demonstrated that a very important component of a nuclear plant's safety
program could be addressed early in the process. PSP&L's approach to work with
the State and local agencies with permitting responsibilities ensured that the
S/HNP emergency pian would be compatible with their offsite plans and procedures.
The preliminary understandings and good working relationships greatly facilitated

the review process and resulted in mutually acceptable plans being developed in
a very shurt period of time.
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5 THE JOINT HEARINGS PROCESS

5.1 Introduction

The protocol for the conduct of joint hearings on the S/HNP (see "ppendix B--
Amended Subagreement 2) was drafted and entered into between EFSEC and NRC for
the general purpose of expediting the overall decision making process relating
to the application for a construction permit for the nuclear fac'lity. Both
agencies recognized that expedition of the overall nuclear lice.sing effort

was a common goal which would serve the public interest. Thus, the decision
making processes of NRC and EFSEC were reviewed to determine i1 they were essen-
tially compatible to allow procedures to be developed for the conduct of joint
hearings before the agencies on matters within their common jurisdiction.

[

5.2 Decision Making Process of EFSEC and NRC

5.2.1 ERSEC

when an applicant files an application with NRC for a construction permit for

a nuclear generating facility to be located in the State of Washington, it must
also file an application for site certification with EFSEC, the State agency
responsible for issuing the certification. In order to issue the certification,
EFSEC must hold a public hearing on the application to determine whether the
provisions of the State Environmental Policy Act of 1971 (SEPA) and other appli-
cable State requirements, such as NPDES water quality standards, are met. In
accordance with established State procedures, a notice of hearing is published
and parties are determined. EFSEC hearings are conducted under adjudicatory
contested case procedures, including the right to examine all witnesses. Par-
ties are entitled to present evidence on any relevant issue. EFSEC's certi-
fication decisions are based on a review of the full hearing record which encom-
passes all environmental matters necessary for EFSEC to determine the environ-
mental impacts of the project and compliance with State standards. Compliance
with these standards is determined in the EFSEC decision making process based
upon a review of the applicant's environmental reports submitted to NRC and
EFSEC, as supplemented by expert witnesses presented by the applicant, State,
and other parties in the hearing. In addition, SEPA requirements regarding

the preparation of environmental impact statements have been traditionally ful-
filled in nuclear facility certification actions by EFSEC incorporating in the
FEIS the expert witness testimony developed during the hearing process.

5.2.2 NRC

NRC's hearing process with respect to NEPA matters is essentially similar to
that of EFSEC except for one material difference. In NRC practice, after the
notice of hearing is published and party status is determined through petitions
for intervention, the intervening parties must identify specifically the issues
thev wish to litigate during the hearing. The admitted issues then are subject
to discovery, and any issues not eliminated through summary disposition proce-
dures largely define (except for issues arising during the hearing) the scope of
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the hearing before the Atomic Safety and Licensing Board (ASLB). Thus, the
parameters of the NRC hearing are defined by the issues in controversy between
the parties, whereas the EFSEC hearing may be on all matters deemed relevant to
the site certification application. Although an A°LB decision regarding com-
pliance with NEPA is based on a full review of the staff's final FIS, only
matters in controversy are adjudicated in the hearing process.

In addition, the NRC hearing process includes those issues in controversy that
involve radiological health and safety matters under the Atomic Energy Act of
1954. Since these matters are within the exclusive jurisdiction of NRC, they
are not a part of an EFSEC site certification hearing and, accordingly, of a
joint hearing pursuant to this protocol.

5.3 Purpose of Protocol

As is apparent from the above background on the EFSEC and NRC decision making
processes, both require an adjudicatory hearing on environmental matters. Con-
sequently, many issues could be heard twice in separate hearings resultino in

a duplication of resources, expenditures of time, effort and costs on overlap-
ping requirements, and a juggling of schedules. In order to avoid this unneces-
sary duplication and these expenditures, and thereby expedite the decision mak-
ing process with respect to the overall application, the protocol was developed
to enable EFSEC and NRC to conduct joint hearing on those environmental matters
within their concurrent jurisdictions. In addition, because NRC and EFSEC hear-
ing rules and practices were essentially similar, joint procedures for the con-
duct of the hearing could be developed that would ensure the integrity and fair-
ness of the process and would materially assist both agercies in compiling a
full and complete evidentiary record. Since the only major difference between
the agencies' rules and practices concerned the NRC's requirement for the speci-
fication and identification of basis of issues to be litigated, a procedure had
to be formulated to preserve this requirement in order that the joint hearing
process only involved matters which were in controversy between the parties.
Thus, from a legal perspective the specific procedures adopted in the protocol
had to ensure that (1) the rules and practices of both agencies were not violated,
(2) the concepts of fundamental fairness and due process for all parties were
not jeopardized, and (3) the joint hearing process would develop a complete
record on matters in controversy between the parties.

5.4 Effect of Protocol

As adopted, the protocol set forth
ing areas:

procedures to govern activities in the follow-
(1) composition of the joint hearing bodies

(2) location of the hearings

(3) identification of parties and issues

(4) joint prehearing conferences

(5) discovery

(6) summary disposition
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procedures are comprehensive and intended to cover the vast maj
kely to arise in the joint proceeding L1 pecific conduct

overned by the p tocol or could not be agreed upon Dy the hearing
NT:

he NRC Rules f 'ractice would be fol lowed However, this reservation

)f NRC rulec ‘ procedures wa. not expected to De imp lemented because

and NRC's hearing process and the broad discretion

to regulate the hearing and to resolve disputes. In
the protocol procedures ensure that the joint hearing only encompasses

ironmenta ssues which are proper subjects for hearing in accordance
s . Ti. 2 : . < -
procedures the identification of 1ssues. n1s s accomplished
leading of issues, discovery, summary disposition procedures, and pre-

T

onferences hese procedures are intended to define and narrow 1ssues

. as determined by the jui“ﬁ hearing bodies, are

spute

procedures in the protoc for identification of parties

d in the joint hearing, EFSEC and NRC reserved the right

hearings in accordance with their own practices and proce-
fure 'his enabled both agencies to conduct hearings on matters that were not
common and which needed to be }W11QATHO and decided in their respective decision
making process (n addition, the protocol could be terminated at any time by
either agency. Thus, the protocol for the conduct of joint hearings would be
lemented upon a joint determination of common issues and continued based on

mn )
D
utual satisfaction with 1ts operation

m

|

From an NRC perspective, the major disadvantage of the joint hearing process
would be that it probably would involve more parties, encompass more issues,
ind. therefore, result in a greater expenditure of NRC time and resources than
would an NRC-only hearing. However, the perceived benefit of promoting a more
timely and efficient public hearing and licensing process would probably out-
weigh any increased NRC effort In any event, the adopted procedures for coop-
eration between EFSEC and NRC in preparation of environmental impact statements

would certainly mitigate any increased NRC efforts in the joint hearing process.

‘ancellation of the devinﬂ\

As it turned out. the joint hearings for the S/HNP were never held A notice of
hearing was pub hed by NRC in February 1982, and a joint EFSEC/NRC prehearing
conference was held in December 1982 to discuss intervenor contentions and pre-
hearing schedules In January, EFSEC and the ASLB jointly adopted a prehearing

Shortly thereafter. however, PSP&L requested suspension of licensing
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6 ASSESSMENTS OF THE

Introduction

The following independent assessments of the joint process have been prepared
by the primary participants--NRC, EFSEC, and PSP&L. Intervenors were also
provided an opportunity to provide comment, but no responses were received.

6.2 Comments of the Nuclear Regulatory Commission

Section 274i of the Atomic Energy Act of 1954 authorizes the Nuclear Regulatory
Commission (NRC) to enter into agreements with any State, or group of States,
to perform inspections or other functions as NRC deems appropriate Generally,
the Memoranda of Understanding (MOUs) provide a vehicle for mutual cooperative
arrangements between NRC and the States in areas of coimon interest. In the
past, NRC has entereu into MOUs with States for the purposes of: (1) coordinat-
ing the timing of State water quality permitting activity and NRC environmental
reviews, (2) coordinating proprietary information exchange, (3) performing
inspections, (4) coordinating the State and NRC resident inspector activities,
and (5) performing environmental reviews.

In the case of the S/HNP, NRC was seeking a way to eliminate duplication in
environmental data gathering by the Commission and the states. The umbrella
MOU provided a general framework for broad subject areas of mutual interest to
be agreed upon. From this framework, subagreements could be drafted which
more specifically centered upon a certain issue.

Subagreement 1 was signed in July 1981; as provided therein, the State of Wash-
ington wrote specific portions of NRC's EIS for the S/HNP facility. The DEIS
was published in April 1982. Subagreement 2, signed in July 1981, provided

for joint hearings on the S/HNP application; it was amended in August 1982.

A number of factors aided the cooperative manner in which both parties under-
took their activities under these subagreements:

(1) Common goal--A fundamental requirement in a project of this type is that
there must be a determination of close to 100 percent confidence that both
parties' (State and NRC) goals are the same. The State of Washington and
NRC had one common goal expressed by Subagreements 1 and 2: to proceed
expeditiously, yet thoroughly, with the development of common data elements
upon which the Federal licensing decision and the State certification de-
cision could be made. In this case, they were almost identical.

Oversight--Both parties had full-time staff devoted to the project so there
was a constant involvement and contact on both enus.

1QR£9L3_QfAagptlpant--The applicant involved was very supportive of the
agreement This aided greatly in the ease with which it was developed.
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(4) Stable institutional group--The State had an innovative institutional
energy history; it was the first to develop its own energy facility sit-
ing law. Therefore, State interest and political backing (the Governor's
office, State agencies) created a climate ripe for a project such as this.

(5) Personalities--Perhaps the most fortunate aspect of this endeavor was that
all individuais concerned developed close working relationships with each
other. Even though procedures for resolving differences of opinion are

built into the joint agreements, it was not necessary, in this case, that
they be utilized.

NRC feels that this approach to decision making--decisions by two different
bodies under different laws, but concerning a single project and based on com-
mon data elements--is rewarding and profitable to all parties. Although it is
not always the case that both parties are of such a common mind, the partici-
pants believe this aspect allowed the project to proceed more smoothly.

6.3 Comments of the Washington Energy Facility Site Evaluation Council

EFSEC believes there is great promise in the concept of joint processing of
environmental documents, applications, hearings or other matters that are com-

patible and can accommodate the objectives of the participants without compro-
mising the process.

Entry into a joint processing agreement between EFSEC and NRC was facilitated
because of the knowledge each agency had of the other's regulatory procedures.
Such an arrangement requires commitments at the highest level to seek paths to
expedite the licensing process and control its costs. Senior members of EFSEC
were in regular contact, by telephone and by visits, with senior members of NRC

to discuss the progress of the joint processing activities and to solve manage-
ment problems.

The State of Washington was able to work with NRC from a point of historical
perspective because of the State's early entry into the atomic age through the
development of nuclear energy on the Hanford Reservation. Since that program's
inception there has been an intensive effort to scientifically identify the
effects and impacts of nuclear energy and particularly the ecological impacts
upon the hundreds of acres comprising the Hanford Reservation. EFSEC and NRC
had full access to this information and to the analyses completed for the sit-
ing studies of the Washington Public Power Supply System's three nuclear power
plants proposed for construction and operation on the Hanford Reservation. The

availability of this information was an enhancement to joint processing
considerations.

Prior to the formal statements of intent providing for mutual coopsration there
already existed a viable communications network between the State and NRC. With
very little effort it was possible to build upon this informal relationship to
establish formal communication and liaison channels. This also was an enhance-
ment to joint processing considerations.

The concept was enhanced further by the fact that each agency operated with
well-defined regulatory procedures tested by court reviews. EFSEC conducted
its review under the State Administrative Procedures Act provisions governing
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contested cases EFSEC, using procedures developed over ten years,
on the siting of nine energy facilities prior to the 5/HNP The stat
EFSEC and the public awareness of its process were positive fact

joint processing consideration

It is unfortunate this project was halted The FEIS was nearly completed and
several joint prehearing conferences had been held [t was apparent that joint

processing could be achieved where there was a willingness by the State and
Federal agencies to accommodate each other. Joint processing avoids the dupli-
cation of effort a.sociated with the development of environmental impact state-
ments and the conduct of hearings, while providing a single forum which allows
the public to focus on a single procedure EFSEC is hopeful that this exper-
ience will lead to other joint Federal/State cooperative efforts in the future.

Comments of Puget Sound Power & Light Company
The joint licensing process developed for S/HNP contemplated both a joint EFSEC
NRC environmental reviaw, including joint preparation and issuance of draft and
final environmental statements, as well as joint EFSEC/ASLB evidentiary hearings
on matters of common jurisdiction. Although the project was terminated before
these joint activities could be completed, from the applicant’'s point of view
the joint process was quite successful and there is every reason to believe
that it would have continued to be successful had it been completed

At the time the project was terminated, the joint environmental review had pro-
ceeded through joint preparation and issuance of the DEIS This much of the
joint process clearly met the objective of avoiding duplication of effort It
thereby saved time and money for all concerned, including the applicant

An important contribution to the success of the joint environmental review was
made by EFSEC in revising its rules to permit an applicant for certification of
a nuclear facility to submit its Environmental Report prepared for the NRC as
its application for site certification (WAC 463-42-012) PSP&L took advantage
of this rule for the S/HNP. As a result, PSP&L was spared the additionul cost
and time that would have been required to prepare two separate environmental
documents differing significantly in format, although not in substantive con-
tent In addition te this saving by the applicant, the use of a common environ-
mental document for the two proceedings greatly facilitated the conduct of a
joint environmental review by the two agencies and their consultant

The project was terminated before any joint evidentiary hearings could be held.
Thus, it cannot be known for sure whether this element of the joint licensing
process also would have met its objective. However, in view of the coopera-
tive attitude of the two agencies and the comprehensive and practicable provi-
sions of the joint hearing protocol, Subagreement 2, the applicant believes
that the joint hearings would also have met the objective of avoiding duplica-
tion of effort thereby saving time and money for all concerned in assembling

a sound evidentiary record for use by both of the agencies in reaching their
resnective decisions.
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SKAGIT-=SKAGIT/HANFO!

announces plans for SkKag) Nuclear Fower
site in Skagit County, Washington

n with Skagit County seeking contract zoning

kaait County rezones site for SNPP subject to agreement which
4 J

nrovides that rezoning contract will terminate 1f construction

ot begun by December 31, 19/9
files site certification/NPDES permit application witl

1ington State Thermal Power Plant 5Site Evaluation Council

files application for construction permits and operating

icenses with U.S. Atomic Energy Commission

S distributed for public comment

begins contested case hearing on PSP&lI site certifica-

application
EPA DEIS distributed for public comment NEPA FEIS distributed
TPPSEC initial certification hearing phase closes.

Atomic Safety and Licensing Board (ASLB) begins contested hear-
ing on PSP&L's Federal application

November SEPA FEIS distributed
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TPPSEC adopts order authorizing issuance of NPDES permit.
TPPSEC reopens certification hearings.
TPPSEC certification hearing closes.

ASLB hearing continues.

Draft supplemental NEPA EIS distributed for public comment.

TPPSEC adopts order recommending to Governor that site certifi-
cation be granted.

Governor enters order granting site certification.

PSP&L and State of Washington execute site certification
agreement.

Final supplemental NEPA EIS distributed.

ASLB hearing continues.

ASLB hearing continues.

Memorandum of Agreement between NRC and Washington State to coor-

dinate where possible in the regulation of nuclear activities.

ASLB hearing continues.

PSP&L requests Skagit County Commissioners ton extend the
12-31-79 rezone termination date.

County Commissicners decide to place an advisory proposition for
or against the SNPP on the November 6 general election ballot.

Vote is 71% against the SNPP.

County Commissioners deny extension of rezoning contract
termination date.

Skagit County contract rezoning of site terminates.
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adopt prehearing schedules keyed to

Lo safety evaluation report (SSER) and

Power Planning Cour adopts draft Northwest Conser-
Electric Power Plan that does not include S/HNP as El

needed resource

EFSEC and ASLB to suspend lizensing proceedings
ysuance of final Regional Power Plan

Lommittee on Reactor Safeguards (ACRS) issues favorable
letter on S/HNP.

suspending prehearing schedule

igrees to suspend S/HNP certification proceeding, except
der defining 1ssues.

adopts order defining certification issues

[

adopts NPDES permit order

Northwest Power Planning Council adopts final Northwest Conser-
4

Electric Power Plan that does not include S/HNP as a
needed resource

ntervenors move ASLB summary disposition of need-

» SUe

EFSFC and ASLB that the four S/HNP owners are
reviewing their licensing alternatives, including termination
ind reques tnat the licensing suspensi.on be continued until

| J !

)

eptember 1983

ints requested suspension
grant requested suspension

PSP&L advises NRC and EFSEC that PSP&L decided to terminate
>/HNP and is seeking concurrence to the termination from the

other three owners

PSP&L advises NRC and EFSEC that the other owners have concurred
with the termination and files formal withdrawals of its State
and Federal applications for S/HNP.

ASLB issues order granting withdrawal of the applic .tion and
terminating the proceeding.
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MEMORANDUM OF AGREEMENT
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STATE OF WASHINGTON
AND THE
NUCLEAR REGULATORY COMMISSTON
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MEMORANDUM OF AGREEMENT
BETWEEN THE
STATE OF WASHINGTON
AND THE
U. S. NUCLEAR REGULATORY COMIISSION

This Memorandum of Agreement between the State of llashington (hereafter
“State") and the U. S, Muclear Regulatory Conmission (hereafter "NRC")
expresses the desire of the parties to cooperate in the regulation of
nuclear activities; it sets forth mutually agreeable principles of

cooperation between the State and NRC in areas subject to the juris-
diction of the State or the NRC or both.

This agreement is intended to provide the basis of subsequent detailed
subagreements between the parties.

Close cooperation between the signatories will help assure that the aoals

and policies of State and Federal law and regulation will be carried out
efficiently and expeditiously.

With the execution of this Memorandum, the State and NRC agree to consult
reqularly and cooperate in exploring and devising appropriate procedures
to minimize, to the extent possible, duplication of effort and to avoid

delays in decision making so that effective use will be made of the
resources of the State and MRC.

Principles of Cooperation

1. Toward these goals, the State and NRC agree to explore together
the development of detailed subagreements in areas of mutual
concern, including, but not necessarily limited to, environ-
mental reviews (or portions thereof) of nuclear facilities
subject to licensina by NRC or certification by the State Energy
Facility Site Evaluation Council (EFSEC); siting considerations;
conduct and structure/format of hearings; confirmatory radio-
logical environmental monitoring around operating nuclear
facilities; decommissioning of nuclear facilities; emergency
preparedness planning; response to radiological incidents; and
radioactive material transportation monitoring.

2. Subagreements under this Memorandum may provide for activities
to be performed by the HRC or the State under mutually accept-

able guidelines and criteria which assure that the needs of both
are met.
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UBAGREEMENT 1
BETWEEN THE UN ATES NUCLEAR REGULATORY COMMISSION
AND THE WASHINGTON S 'NERGY FACILITY SITE EVALUATION COUNCIL
EG/ 5 ENVIRONMENTAL REVIEWS
PURSUANT TO THE SKAGIT NUCLEAR POWER PROJECT,
UNITS 1 AND 2




SUBAGREEMENT 1 BETWEEN THE U.S. NUCLEAR RERULATORY COMMISSION
AND THE WASHINGTON STATE ENERGY FACILITY SITE EVALUATION COUNCIL
REGARDING THE ENVIRONMENTAL REVIEWS

UM

PURSUANT TO THE SKAGIT NUCLEAR POWER PROJECT, UNITS 1 AND 2

This Subagreement is promulgated under the provisions of the Memorandum
of Agreement between the State of Washington and the United States
Nuclear Regulatory Commission, dated September 6, 1978,

PURPOSE

The objective of this Subagreement is the timely completion of one
environmental statement that fully addresses both the State and Federal
environmental assessment requirements. This Subagreement between the
Nuclear Regulatory Commission (NRC) and the Washington Energy Facility
Site Evaluation Council (EFSEC) sets forth mutually acceptable procedures
for cooperation between Washington State and NRC in the preparation of a
draft environmental impact statement (DEIS) and final environmental
impact statement (FES) in the matter of the Skagit Nuclear Power Project,
Units 1 and 2, to be located on the U.S. Government Hanford Reservation
near Richland, Washington,

[t is the intent of this Subagreement that cooperative efforts should
reduce duplication, provide for a more effective use of the public's
resources and promote a more timely and efficient public hearing process.

IMPLEMENTATION

A Management Committee is created composed of a representative
appointed by the Chairman of the Washington EFSEC and ¢ representative
appointed by the NRC Assistant Director for Environmental Technology.
The purpose of the Management Committee will be to manage and
supervise the development of the DEIS and FES, to serve as a
coordinating point for Washington and NRC requirements and to

develop a )oint schedule for the various environmental documents
required (DEIS, FES). The Management Committee shall confer and/or
meet on a reqular basis to review work progress on the DEIS and

FES.

In order to effectively implement this Subagreement, the parties
agree to exercise their best efforts and fullest capabilities to
pursue the review process according to a schedule to be developed

by the Management Committee, Except as otherwise noted and mutually
agreed to, the parties agree that NRC shall take the lead and have
overall administrative responsibility for all joint activities
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9.

pursuant to this Subagreement. EFSEC shall continue to have exclusive
responsibility for actions required separately only under Washington
State law or regulation such as the NPDES water quality permit.

Either party may take independent actions not inconsistent with

this Subagreement to ensure its obligations are met,

Each party shall diligently act to meet the established time schedules
and the parties acknowledge that failure to meet the time schedules
may constitute grounds after joint consultation for either party

to proceed independently. If disagreements occur, each party shall
seek to resolve such disagreement in a mutually satisfactory manner,
Unresolved differences of opinion or different conclusions between
EFSEC and NRC shall be identified and clearly stated in the EIS to
ensure that the views of both parties are adequately represented.

For its part, the NRC agrees to exercise its best efforts to ensure
that all environmental issues required under State and Federal law
are adequately addressed.

In the event that a protocol for the conduct of joint hearings is
developed and implemented between the NRC and EFSEC, the Management
Committee shall ensure that the staffs of each agency shall cooperate
in discharging their respective responsibilities in the joint

hearing as set forth in this Subagreemant and the joint protocol.

NRC shall publish the draft and final EIS after the Management
Committee concurs in writing with the content. NRC will ensure
that sufficient copies are available for distribution to all
interested parties.

The responsiblity for performing activities not specifically

mentioned in this Subagreement will be determined by the aforementioned
Management Committee., Such activities not addressed by the Management
Committee may be performed by either party in any manner not inconsistent
with the established schedule.

Nothing in this Subagreement is intended to restrict or expand the
statutory or regulatory authority of either the EFSEC or the NRC.

This Subagreement shall take effect immediately upon signing by the
Chairman of the Washington Energy Facility Site Evaluation Council
and the Director of the NRC's Office of Nuclear Reactor Regulation
and may be terminated upon 30 days written notice by either party.
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AMENDED
SUBAGREEMENT ¢
BETWEEN THE WASHINGTON STATE ENERGY FACILITY SITE
EVALUATION COUNCIL AND THE UNITED STATES
NUCLEAR REGULATORY COMMISSION FOR A
PROTOCCL FOR THE CONDUCT OF JOINT HEARINGS
ON THE SKAGIT NUCLEAR POWER PROJECT,
UNITS 1 AND 2



AMENDED
SUBAGREEMENT 2 BETWEEN THE
WASHINGTON STATE ENERGY FACILITY SITE EVALUATION COUNCIL
AND THE UNITED STATES NUCLEAR REGULATORY COMMISSION
FOR A PROTOCOL FOR THE CONDUCT OF JOINT HEARINGS ON THE
SKAGIT NUCLEAR POWER PROJECT, UNITS | AND 2

This Protocol is promulgated under the provisions of the Memorandum of Agreement
between the State of Washington and the United States Nuclear Regulatory Commission,
dated September 6, 1978.

I. STATEMENT OF PURPOSES

Puget Sound Power & Light Company, Pacific Power & Light Company, The Washington
Water Power Company and Portland General Electric Companry have applied to the United
States Nuclear Regulatory Commission (NRC) for permits to construct the Skagit Nuclear
Power Project, Units | and 2, proposed to be located on the Hanford Reservation in
Washington, and intend to apply to the Washington State Energy Facility Site Evaluation
Council (EFSEC) for a Site Certification Agreement. A joint hearing before the NRC and

EFSEC on matters within their common jurisdiction, particularly the National Environmen-
tal Policy Act of 1969 (NEPA) and the State Environmental Policy Act of 1971 (SEPA) would
avoid unnecessary duplication, thereby expediting the decision-making process and reducing
the time, effort, and costs which would otherwise be incurred by the parties were separate
hearings held. In addition, to the extent that the NRC and EFSEC rules and practices are
essentially similar, the holding of joint hearings will materially assist both agencies in
compiling a full and complete evidentiary record on matters within their common jurisdic-
tion. Such consoclidation of matters of concurrent jurisdiction is permitted under the NRC
Rules of Practice set forth in 19 C.F.R. subsection 2.716 and the authority of EFSEC
contained in Revised Code of Washington (RCW) 80.50.04G(12)(13).

. COMPOSITION OF THE JOINT HEARING BODIES

The joint hearings shall, for the NRC, be held before an Atomic Safety and Licensing Board
(ASLB). The Chairman of EFSEC or Council Member designated by the Chairman shall
conduct the joint hearings on behalf of EFSEC and shall make necessary rulings on behalf of
EFSEC on motions, procedural questions, evidentiary offerings, and other matters that may
arise during the course of the joint hearings. The membership of EFSEC as defined in RCW
80.50.030 shall reserve the rigflt to sit with the joint hearing bodies for the purposes of
hearing evidence and cross examining witnesses,

lIll. LOCATION OF JOINT HEARINGS
The principal location for the joint hearings shall be in the region of the proposed site or at

the EFSEC hearing facility at Olympia, Washington. Hearings may be he'd in other locatiens
as appear suitable under the circumstances, as determined by joint hearing bodies.
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IV. PROCEDURES FOR IDENTIFYING PARTIES AND ISSUES
As soon as practicable after the amendment to the application for a construction permit and
the application for certification have been filed with the NRC and EFSEC, respectively, the
agencies will issue appropriate notices of hearing in accordance with their own procedures.
In particular, the NRC will issue a notice of hearing in the FEDERAL REGISTER pursuant to
the provisions of 10 C.F.R. subsection 2.104 and EFSEC will issue a notice of hearing
pursuant to the provisions contained in Chapter »£3.30 WAC.

have been filed pursuant to the notice, the procedure for determining the requisite interest
to become rties to the NRC proceeding and the identification of contentions shall be
governed by the NRC Rules of Practice set forth in 10 C.F.R. subsection 2.714. A special
orehearing conference shall be held pursuant tc the provisions of 10 C.F.R. subsection
2.751a within ninety (90) days after the notice of hearing is published, or at such other time

as the Commission or the ASLB may deem appropriate to:

permit identification of the key issues in the proceeding;

take anv steps necessary for further identifi

cation of the issues;

consider all intervention petitions to allow the A5LB to make such preliminary or
final determination as to the parties to the proceeding as may be appropriate;
and

establish a schedule for further actions in the proceeding.

In the EFSEC certification proceeding, the determination of party status and the definition
of issues shall be governed by the procedures set forth in Chapter 463-30 WAC.

JOINT PREHEARING CONFERENCES

As soon as practicable after (1) the special prehearing conference has been held in the NRC
proceeding pursuant to 10 C.F.R. subsection 2.75la and the parties to and issues to be
contested in the NRC proceeding have been determined by the ASLB, and (2) the application
certification has been filed with EFSEC and the parties to (and issues to be contested in)
joint hearing bodies shall

following purposes:

(1) determining those issues which are properly the subject of the joint hearing;

(2) establishing a schedule for discovery on thoce issues;

obtaining stipulations and admissions of fact with respect to evidence and nf the
contents and authenticity of documents;

considering, to the extent feasible, the identification of witnesses, and other
measures to expedite the presentation of evidence;

setting of pretrial and hearing schedules. including the order in which subjects
shall be heard;

determining the time and procedures for site visits by the joint hearing bodies;
and
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(7) considering any other measure which may expedite the orderly conduct and
conclusion of the joint hearing.

The ASLB and EFSEC shall notify the parties to the NRC proceeding and the certification
proceeding, respectively, of eazh joint prehearing conference and of the matters to be taken
up at each conference, and shall direct the parties or their counse! to appear.

Following such conferences, the joint hearing bodies shall issue such orders as may be

necessary o summarize the action taken at the conferences, including identification of the
issues to be heard in the joint hearing.

Prior to each prehearing conference, parties are encouraged to hold informal conferences to
identify the key issues, to mutually consolidate parties where appropriate, and to take what-
ever actions that are necessary to expedit= the joint hearing.

On motion or on their own initiative, the joint hearing bodies may order any parties who
have substantially the same interest that may be affected by the proceeding and who raise
substantially the same questions, to consolidate “Seir presentation of evidence, cross-
examination, briefs, proposed findings of fact, and conclusions of law and argument in
accordance with the provisions of 10 C.F.R. subsection 2.715a anc. Chapter 463-30 WAC.

Notwithstanding the above procedures for identification of parties and issues to be heard in

the joint hearing, EFSEC and the NRC have the right to conduct separate hearings in
accordance with their own practices and procedures.

Vl. FROCEDURES FOR THE CONDUCT OF DISCOVERY

Discovery on those issues to be heard in the joint hearing as determined by the procedures of
Section IV, supra, shall be governed by the Commissions's Rules of Practice set forth in 10
C.F.R. subsection 2.740-2.744 and EFSEC procedures contained in Chapter 463-30 WAC. All
parties to the joint proceeding will have the right to conduct discovery consistent with the
applicable procedures. Any dispute regarding discovery pertain'ng to joint issues shall be
considered and resolved jointly by the hearing bodies on those issues. 1f the hearing bodies

are unable to agree, the dispute will be resolved in the manner specified in Section IX.I of
this Protocol.

VII. SUMMARY DISPOSITION ON PLEADINGS

Certain issues may be summarily disposed of pursuant to the provisions of 10 C.F.R.
subsection 2.749 and EFSEC procedures contained in Chapter 463-30 WAC. Motions for
summary disposition of issues subject to joint hearing shall be considered and resolved
jointly by the hearing bodies. If the hearing bodies are unable to agree, the dispute will be
resolved in the manner specified in Section IX.l of *his Protocol.

VIII. HEARINGS FOR LIMITED APPEARANCES AND ™ 'BLIC
STATEMENTS

The hearing bodies shall consider the feasibility of holding a joint hearing in the vicinity of
the proposed site for the purposes of accepting limited appearances or other oral or written

statements from members of the public pursuant to the provisions of 10 C.F.R. subsection
2.715 and RCW 80.50.090(1)(3)(4),
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[X. PROCEDURES FOR THE JOINT HEARINGS

Presiding at Alternate Sessions. For the sole purpose of conducting the hearing and
maintaining order, the ASLB and the EFSEC Chairman or his designee shall assume the
responsibility of chairperson and preside over the joint hearing at zlternate sessions,
unless otherwise agreed upon by the ASLB and the Chairman or his designee.

Status of Counsel for Agency Staffs, For the purposes of preparing for and holding the
joint hearing, Counsel for shall be accorded all the rights and remedies of an
interested State under 10 C.F.R. subsection 2.715(c). Counsel for the NRC Staff shall

be accorded all the rights and remedies of a party.

Status of Parties, Participation and Standards of Conduct. Parties to the joint
proceeding shall be accorgea all the rights and remedies of a full party to the
proceeding whether granted party status by the NRC or EFSEC. A party to the joint
hearing may appear in the adjudication on his own behalf or by an attorney conforming
to the requirements and standards of conduct set forth in 10 C.F.R. subsection 2.713
or of the standards of conduct of the State of Washington. Failure of an individual to
conform to these standards will constitute grounds for refusing to permit that
individual's cantinued participation in the joint hearing.

Commonality of Evidentiary Record. One evidentiary record will be developed in the

joint hearing. An official reporter will be designated by the NRC with the concur-

rence of EFSEC and the transcript prepared by the reporter shall be the sole official
transcript of the hearing. A copy of the official transcript will be furnished to NRC

and to EFSEC.

Cooperation Among Agency Staffs. The staffs of the NRC, EFSEC, and affected State
Agencies, shall cooperate to avoid unnecessary duplication in discharging their respec-
tive responsibilities in the joint hearing. The staffs shall consuit each other in
conducting their analyses and in preparing for, and participating in, the joint hearing.
To the maximum extent possible, the staffs should avoid presenting repetitive
evidence and may, if they wish, present only one set of testimony or one set of

witnesses on any given issue.

Written Testimo%. Unless otherwise allowed by the conc:rrence of the hearing bodies
upon a showing of good cause, direct and rebuttal testimony shall be submitted in
writsen form and shall contain a statement of the witness' professional qualifications.
Each party shall serve copies of its proposed wriiten testimony on the hearing bodies
and on the parties to the proceeding in accordance with the schedule established by
the hearing bodies. Service and form of written testimony shall conform to the NRC

Rules of Practice unless other procedures are agreed to.

Conduct of Evidentiar_\i Hgaring. The evidentiary hearing shall begin on a schedule
jointly agreed upon t earing ies. Except upon concurrence of the hearing bodies
for good cause shown, no evidentiary hearing on a subject shall be held less than 15
days after testimony on that subject is served. The evidentiary hearing shall proceed
on a contention/issue basis and parties shall present testimony and conduct cross-
examination on issues in the following order: Appiicants, Intervenors, State Agencies,
and NRC Staff. If consistent with the orderly and expeditious conduct of the joint
hearing, this order may be changed by concurrence of the hearing bodies to accom-

modate the convenience of the parties.

Motions. Presentation, dispositicn, form, content, and answers to a motion by a party
to the joint hearing shall be governed by the NRC Rules of Practice set forth in 10
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C.F.R. subsection 2.730., Written motions shall be resolved jointly by the hearing
bodies in accordance with the procedures set forth in Section IX.l, infra, and be
disposed of by order and on notice to all parties.

Rulings. The hearing bodies shall jointly consider and make necessary rulings on
motions, procedural questions, objections, and other matters before them. If dispute
arises between the ASLB* and EFSEC in the consideration of the ruling, the dispute
shall be resolved in favor of the ASLB opinion except in those situations where either
the ASLB or the EFSEC opinion rules that an evidentiary offering is objectionable. In
such situations, the objectionable offering shall be received into evidence in the joint
hearing but the evidence so offered shall not be part of the evidentiary record of the
agency body ruling that it is objectionable.

PROCEDURE AFTER CONCLUSION OF JOINT HEARING

After conclusion of the joint hearing, each hearing body shall set a schedule for the
submission of briefs, findings, conclusions and recommendations as may be required under its
own rules of practice. Each agency shall separately issue decisions, certificates. Licenses, or
permits as may be called for under its zoverning laws, rules and regulations.

LES GOVERNING PRCTOCOL

nless otherwise speci fied in 'hxf Pretocol for the Conduct of Joint Hearings or agreed to by
the hearing bodies, the NRC Rules of Practice shall poverr the conduct of these joint pro-
ceedings. lrv_\ parties' procedural rights, however, shall not be deemed waived by the
provisions of this protocol.

XIl. REVISION, SUSPENSION AND TERMINATION

The ASLB and the Chairman of EFSEC are jointly responsible for the interpretation of any
provision of this pro'orol The ASLB and EFSEC may revise this protoco! at any time. The
Nuclear Regulatory Commission or EFSEC may suspend operation of or terminate this
protccol at any time. In that event, the other agency and the parties shall be provided 10
days notice before such termination or suspension.

For the U.S. Nuclear Regulatory Fdr the Washington Energy Facility
Commission %\te Evaluation Council

/ \l |

\ J
' NameLj t.,gc.,( .(‘\l\ﬂ
3 Cotter, umf " Nicholas
?"l»“ Administ Y‘&"&P Judge Title Chairman

September 17, 1982 Date Jul

y 20,

*The ASLB shall advance its majority opinion in the joint consideration of the ruling.
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APPENDIX C

PRINCIPAL PARTICIPANTS IN THE SKAGIT/HANFORD
NUCLEAR PROJECT JOINT LICENSING PROCESS

The individuals listed below were the principal participants in developing and
conducting the joint licensing process. Addresses of their offices have been
provided to facilitate contact with them in the event further information is

needed about this joint process.
U.S. NUCLEAR REGULATORY COMMISSION

Robert M. Lazo

Deputy Chief Administrative Judge
U.5. Nuclear Regulatory Commission
washington, D.C. 20555

Frank F. Hooper
Administrative Judge
University of Michigan
School of Natural Resources
Ann Arbor, MI 48109

Gustave A. Linenberger, Jr.
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
washington, D.C. 20555

John F. VWolf
Administrative Judge
3409 Shepherd Street
Chevy Chase, MD 20815

William H. Regan, Chief
Siting Anaiysis Branch
U.S. Nuciear Regulatory Commission
washington, D.C. 20555

Frank Young

Office of State Programs

U.S. Nuclear Regulatory Commission
washington, D.C. 20555

Richard L. Black

Office of General Counsel

U.S. Nuclear Regulatory Commission
washington, D.C. 20555
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Energy Facil y Site Evaluation Council

Mail Stop

ympia,

At t rney General
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Grant T. Bailey, Consultant to EFSE(
URS Company

rourth and Vine Building

2615 Fourth Avenue

Seattle, WA 98121

OUND POWER & LIGHT COMPANY

Michael V. Stimac. Manaager
Licensing and Regulation

Puget Sound Power & Light Company
Puget Power Building

dellevue, WA 98009

ferry Grebel

Manager of Licensing

Northwest Energy Services Company
820 Northup Way

Bellevue, WA 98004

F. Theodore Thomser

Counsel for Puget Sound Power & Light Company
Perkins, Coie, Stone, Olsen & Williams

One Bellevue Center, Suite 1800

411 108th Avenue Northeast

Bellevue, WA 98004
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