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On October 18, 1983 the Union of Concerned Scientists (UCS) moved
the Commission to order that all long-term items required in this
proceeding be completed prior to restart because of the length of time
which has elapsed since this proceeding began. Both the licensee and
the NRC staff opposed the UCS motion.

In the order establishing the restart proceeding, the Commission
stated that it had "determined that satisfactory completion of certain
short-term actions and resolution of various concerns ... are required
to provide assurance that the facility can be operated without endanger-

ing the health and safety of the public." The Commission further

wa"om%



"determined that certain additional lono-term actions are ... required
to be completed as promptly as practicable, and that reasonable progress
on the completion of such items prior to restart is required ...."
CLI-79-8, 10 NRC 141, 142 (1979).

The Commission has stated that "reasonable progress" is to be
determined "at the time of the Licensina Board's decision." CLI-82-32,
16 NRC 1243 (1982). The issue of whether licensee has made reasonable
progress toward completion of long-term items wes litigated in the
restart proceeding in accord with the procedures established for that
proceeding. No party appealed from the Licensing Board's findings
regarding licensee's progress on long-term requirements, either to the
Appeal Board or to the Commission. UCS by filing this motion with the
Commission almost five months after the Appeal Board issued its decision
on the hardware issues, ALAB-729, 18 NRC ___ (1983), is apparently
attempting to reopen a closed issue solely on the basis of the passage
of time.

The Commission disagrees with UCS' underlying assertion that the
passage of time by itself controls whether reasonable progress is being
made toward completion of long-term items. Such a determination must be
based on all the circumstances surrounding each individual item, includ-
ing the evolution of the requirement, any technical disagreements
regarding the requirement, efforts to date, and the current implementa-

i

tion schedule both at TMI-1 and other similar reactors.” The UCS motion

1The Commission has stated, unless the record dictates otherwise,
[Footnote Continued]
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requesting the Commission t» require completion of all long-term items
before restart simply because of the lapse of time since this proceeding
began is accordingly denied.

However, the Commission recognizes that over two years have passed
since the Licensing Board issued its decision on the hardware issues,
and the Commission did envision only a short lapse of time between the
Licensing Board's decision and a decision on restart. The Commission
has therefore sua sponte considered the circumstances surrounding the
implementation schedule for the seven long-term items which staff
indicated in its response to the UCS motion were not scheduled for
completion prior to restart in order to determinre whether licensee
should be required to complete any of those items prior to restart. No
party is now arguing that any of these items are necessary for safe
operation in the short term, and the Conmission has determined from its
review of each of these items that the current scheduie for completion
is reasonable in view of the technical issues involved and, as indicated
in staff'; response to the UCS motion, because completion of required
items at TMI-1 at restart will be comparable to the schedule of comple-
tion at other B&W reactors. The Commission has therefore decided not to
require completion of any of these items prior to restart at this time.
The Commission notes, however, that this decision does not modify the
original 1979 order which required that long-term items be completed "as

promptly as practical."”

[Footnote Continued]

that TMI-1 is to be grouped with reactors which have received their
operating licenses. CLI-81-3, 13 NRC 291 (1981).



Commissioner Gilinsky dissents from this decision.

It is so ORDERED.
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» *
Dated at Hasﬂ%ﬂbfon, D.C.

this 4th day of May , 1984,

For the Commission*

L

Secretary of the Commission

*
Commissioners Asselstine and Berrthal were not present when this
order was affirmed but had previously indicated their approval.
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For: Parties to TMI-1 Restart Procégding BRANCH
From: Samuel J. Chilk [ SERVED AR °
Secretary of the Commission APR 2 61984

Subject: SCHEDULE IN TMI-1 RESTART PRPCE DING

In its January 27, 1984 Notice to the Parties, the Commission stated that it
hoped to issue by June 1984 a decision on whether or not to 1ift the
immediate effectiveness of the 1979 shutdown Order., The Commission has
decided to make public the attached schedule, This schedule was written to
lay out the necessary steps which must be completed for the Commission to
make a decisfon on restart in June, and for planning and scheduling purposes
e¢lone has assumed that the relevant issues will be resolved so that the June
decision date can be met,

The Conmission has not prejudged any of the issues before it, and an
unfavorable finding on any of the several fssues requiring resolution will
affect the schedule.

The schedule 1s optimistic, and adjustments may have to be made. The

Commission plans to update the schedule as needed; the parties will be kept
informed,

dq,ﬂ," 01-17'“



Milestone

Briefing on TMI-1 Leak Ratel
and RHR/BETA Investigations

TMI-1 Leak Rate and RHR/BETA
Reports made Public

Briefing on Staff Evaluation
of TMI-]1 Leak Rate Investi-
ation; Oral Statement of
taff Position on Management
(to be Contirmed in Writing)

Remaininx Investigation
Reports Available

Briefing on Remaining
Investigations

Remaining !nvestiﬁltion
Repurts made Public

Staff Briefing on Impact of
Remaining Investigation
Reports on Management; Oral
Statement of Staff Position
(to be Confirmed in Writing)

Commission affirmation vote on
Issuance of ALAB-729/744 Order

.

01

SECY

EDO/NRR

Ol

01

SECY

EDO/NRR

Commissioners/
SECY

ENCLOSURE

Expected

April 26 (Open/
Closed
(TBD)
meeting)

April 26

April 26 (Open
meeting)

May 14

May 22 (Open/
Closed
(T8D)
meeting)

May 22
May 22 (Open

meeting)

May 23

.]hb note this schedule does not address ALAB-738 as the Commission has
already determined that resolution of the Hartman matter is not required for

a restart decision,



Affirmation meeting - Draft of Commissioner May 25 (Open
Hana?enent Orderzlssued for 0GC/OPE/SECY meeting)
Parties' Comment

Staff Briefing on UCS 2,206 EDO/NRR June 1 (Open
EFW Petition; Certification meeting)
Update

Comments on Draft Decision on Parties June 8
Management

Commission Vote on Steam Commission June 27 (Open
Generator No Significant meeting)

Hazards Consideration
Determination (if Hearing not

Complete)

Commission Vote on Isssing Commission June 27 (Open
Restart Decision Order meeting)

4

epending on timing of events, a restart decision order could include
management and miscellaneous issues, or a separate management order could
precede the actual restart decision order. The schedule now assumes a
combined order,

3The Appeal Board's merits review on management is scheduled to be issued
early in June. The Commission's restart decision order would account for the
Appeal Board decision,
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ommissioner insky ¢
Commissioner Roberts SERVED APR 25 1984
Commissioner Asselstine
issfoner Bernthal
FROM: arjton Xammerer, Director
ngressional Affairs
SUBJECT: COMMENTS ON THE LIST OF INTEGRITY ISSUES

IN THE TMI-1 RESTART PROCEEDING

Attached are comments received from Henry Myers and Jay
Simpson of the Majority Staff of the House Interfor Committee.
By copy of this memorandum, SECY is requested to serve the

comments on the Board and parties to the proceeding.

Attachment:
As stated

ce: EDO
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March 21, 1984
TO: Car]l Kammerer

FROM: Henry Myers/Jay Simpson -

RE: NRC STAFF COMMENTS ON THE COMMISSION'S JANUARY 20, 1984
LIST OF INTEGRITY ISSUES IN TMI~]1 RESTART PROCEEDING

The following is in reference to Integrity Issues List Item
I-E, p. 8«9, which concerns the May 9, 1979 mailgram sent by Mr,
Dieckamp to Chairman Udall (with a copy to Commissionesr Gilimsky
(NUREC 0760, p. 117=1]. The mailgram contaims the folliowing
statement: .

*There is no evidence that anyone interpreted the
'Pressure Spike' and the spray initiation in termss
of reactor core damage at the time :of the spike
nor that anyone withheld any informatiom.®

This portion of the mailgram contains two asserticns of
fact with respect to reporting of informatiom on March 28, 1979.
First, Mr. Dieckamp stated that there was no evidence that
anyone interpreted the pressure spike in terms of reactor core
damage. Second, Mr. Dieckamp stated that there was no evidemce
that anyone withheld any information.

QUESTIONS

1. Does the staff believe that the first of Mr., Dieckmmp's
assertions of fact is true?

2., Does the staff believe that the second of Mr. Dieckiamp's
assertions of fact is true?

3. 1Is it the NRC staff view that because the Commissicon 4i4 mot
"require® the information contained in Mr. Dieckamp's
mailgram, any material false statements therein are not
actionable under Sections 186 and 1827

4, 1Is it the staff position that a person has not made a false
statement unless he/she knew the statement to be fmlse at the
time he/she made it? If mo, hov does the staff reconcile its
position with the Commission's opinion in the North Anna case
which stated: "A statement may be 'false' within the meaming
of Section 186 of the Atomic Energy Act, 42 U,.8.C., 2236, even
{f it is made without krowledge of its falsity: that is,
scienter (s not a necessary element of a 'false' statement
for the purposes of this section"?

5. Doas the staff agree with the licensing board (PID, para 501)
statement that Mr, Dieckamp's statement was “"litermlly
false?*

6. Does the staff bellieve that the statememts in Mr., Dieckamp's
mailgram were "relevant to the regulatory process®’?

7. Does the staff believe that the May 9 majilgram comtains omne




10,

1f the staff does believe the mailgram contaims a material
fasle statement, does the staff believe it constitutes an
actionable violation of the Atomic Energy Act? Did the

statement constitute esuch an actionable violation at the time
it was made?

i1f, following the transmittal of the May 9 mailgram, Mr.
Dieckamp found that he had made false statememts in that

majilgram, did he have an obligation to correct those false
statements?

Has Mr. Dieckamp ever been interviewed by the NRC regarding
the May 9 mailgram?




e e

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

™ o

)

METROPOLITAS EDISON COMPANY, ET AL. ) Docket No. 50-289
)
)

(Three Mile Island Unit No. 1 (Restart)

.-

.y

CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing decument (s)
upon each person designated on the offfcial service list compiled by
the Office of the Secretary of the Commissfon in this proceeding in
accordance with the requirements of Section 2.712 of i0 CFR Part 2 -
Rules of Practice, of the Nuclear Regulatory Commission's Rules and
Regulatiomns.

Dated at Washington, D. C. this

RO L fbaed 1994 .

/ / X hia /_/ // { ™)X ./
/.L Gl "1 LA KK S
Office of the Secretary of the Ccmmibsion




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Iin the Matter of
METROPOLITAN EDISON COMPANY, ET AL.
(Three Mile Island, Unit 1)

SERVICE LIST

e R e e

Docket No.(s)

Ivan W. Smith, Esq., Chairman
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Sheldon J. Wolfe, Esq.

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Mr. Gustave A. Linenberger, Jr.
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Professor Gary L. MiThollin
1815 Jefferson Street
Madison, Wisconsin 53711

Gary J. Edles, Esg., Chairman

Atomic Safety and Licensing Appeal Board

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Christine N. Kohl, Esq.

Atomic Safety and Licensing Appeal Board

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. John H. Buck

Atomic Safety and Licensing Appeal Board

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Counsel for NRC Staff

Office of the Executive Legal Director
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

50-289

George F. Trowbridge, Esq.

Shaw, Pittman, Potts and Trowbridge
1800 M Street, N.W.

Washington, D.C. 20036

Mr. Henry D. Hukill

Director, TMI-1

GPU Nuclear Corporation

P.0. Box 480

Middletown, Pennsylvania 17057

Mr. Courtney Smyth

TMI-1 Licensing Manager

GPU Nuclear Corporation

P.0. Box 480

Middletown, Pennsylvania 17057

Maxine M. Vloelfling, Esa.
Office of Chief Counsel, DER
505 Executive House

P.0. Box 2357

Harrisburg, Pennsylvania 17120

Ellyn Weiss, Esg.

Harmon, Weiss & Jordan

2001 S Street, N.W., Suite 430
Washington, D.C. 2000°

Mr. Steven C. Sholly

Union of Concerned Scientists
1725 T Street, N.W., Suite 601
Washington, D.C. 20006

Dr. Judith H. Johnsrud

Dr. Chuncey Kepford

Environmental Coalition on Nuclear
Power

433 Orlando Avenve

State College, Pennsylvania 16901



Board and Parties - continued

Mr. Maivin I. Lewis
6504 Bradford Terrace
Philadelphia, Pennsylvania 19149

Mr. Thomas Gerusky

Bureau of Radiation Protection
Department of Environmental Resources
P.0. Box 2063

Harrisburg, Pennsylvania 17120

ANGRY/TMI PiRC
1037 Maclay Street
Harrisburg, Pennsylvania 17103

Ms. Marjorie M. Aamodt
RD #5

Coatesville, Pennsylvania 19320

M8. Louise Bradford

Three Mile Island Alert

315 Peffer Street

Harrisburg, Pennsylvania 17102

John Clewett, Esq.

The Christic Institute
1324 North Capitol Street
Washington, D.C. 20002

Mr. Louis MacAfoos
Regulatory Officer
Department cf Law and Public Safety
Board of Public Utilities
1100 Raymond Boulevard
l . Newark, New Jersey 07102

Michael F. McBride, Esq.
LeBoeuf, Lamb, Leiby & MacRae
1333 New Hampshire Avenue, N.W.
Suite 1100

Washington, D.C. 20036

Michael W. Maupin, Esq.
Hunton and Williams

P.0. Box 1535

Richmond, Virginia 23212



