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REOQUESTER

’-vr a Thomag (-’OPUV ito
PART | —AGENCY RECORDS RELEASED OR NOT LOCATED /See checked boxes

No agency records subject to the request have been located

No additional agency records subject to the request have been located

Reguested records are available through another public distribution program. See Comments section

Agency records subject to the request that are identified in Append i xies e are glready available for public inspection and copying at the

NRC Public Document Room, 2120 L Street, N.W., Washington, D(

Agency records subject to the request that are identified in Append x (e ________ are being made available for public inspectior

st the NRC Public Document Room, 2120 L Street, N W., Washington, DC, in a folder under this FOIA number

a# member of my staff is now being made avaiiable

The nonproprietary version of the proposal(s) that you agreed to accept in a telephone conversation witt
for public inspection and copying at the NRC Public Document Ro. m, 2120 L Street

N W Washington DC. in a folder under this FOIA number

Agency records subject to the request that are identified in Appendix(es) . May be inspected and copied at the NRC Local Public Document

Room dentified in the Comments section -
i the charges for copying records located at the NRC Public Document Roon 2120 L Street

Enclosed 18 information on how you may obtain access 1o a
N.W_ Washington, DC

Agency records subject to the request are enclosed

f review and direct

Records subject to the request have been referred to another Federa! agencylies

Foes

You will be billed by the NRC for fees totaling $ _

You will receive a refund from the NRC in the amount o
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s view of NRC's response to this request, no further action is being taken on appeal letter dated : g

PART 11 A- lNFOHMAYI’)N WIYHH[I.D FROM PUBLIC DISCLOSURE

Certain information in the requested records is being withheld from public disclosure pursuant to the exemptions gescribed and tor the reasons stated

inPart 11, B, C,and D, Any released portions of the documents for which only part of the record is being withheid are being made available for put
inspection and copying in the NRC Bublic Document Room 2120 L Street. N W_ Washington,k DC a folder under this FOIA number
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FOIA NUMBER(S) DATE
{CONTINUATION) l , 1 lm
PART 11 B - APPLICABLE EXEMPTIONS T i el
Records subject to the request that are described n the enclosed Applndix(.l)_F___nro being withheld in their entirety or in part under the
Exemption No.(s) and for the reasca(s) given below pursuent to 5 U.S.C 562(b) and 10 CFR 9.17(a) of NRC regulations
1 The withheld information is properly classified pursuent to Executive Order (Exemgrion 1)
2 The withheld information relates solely 10 the internsl personnsl rules and procedures of NAC (Exemption 2)
—_— -4
3 The withheld information is specitically exempted from public disclosure by statute indicated. (Exemprior 3)
Sections 141-146 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Furmerly Restricted Data (42 US.C. 2161-2166)
e < e —— ————————— e ——— A ————" S———_— — e e et ..{
Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unciassified Sateguards information (42 US.C. 2167).
. e ——— o — S e S— el
4 The withheld information 18 a trade secret or commercial or inancual information that s bemng withheld for the reasonis) indicated. (Exemption 4)
ettt chonbinkitiiobitatiblainttietionSineiaiotihL S Al ESS SR - ——
The information 18 considered 10 be confidential business (propoetary) information
The information s considered 1o be propristary information pursusnt 1o 10 CFR 2 780idi11)
T ————— Sy TS Ta— e p— = e ——————————n s
The information was submitted and received in confidence pursuant to 10 CFR 2 7901a)(2
18 The withheid information cansists of interagency o Intraagency ecords that are not a. dlable through discovery dunng iigation (Exemption §). Applicable Privilege ]
Ddb.rnlt\;;.ﬁ;;;ceu “Disclosure of oudcc-mo—n:o_m!mmmm- would tend to nhital the open and frank exchange of \dess essential 10 the deliberative process
Whaore racords are withheld in their entirety  the facts are inextricably intertwined with the predecisional mformation There also are no reasonably segregable tactual
portions because the release of the facts would permit an ndirect inquiry into the predecisionsl process of the agency
i M sl ke oo A _ioi . —— NP S,
Attaorney work product privilege (Documents prapared by an attorney o intemplaton of higatwor
Attorney-client privilege. (Confidential communications between an attorney and his/her chent )
DO Rt it ot el .. Skt b I e -
16 The withheld i ation i exempted from public disciosure because 11h disClosure would result in & clearly unwartanted invasion of personal privacy (Exemption 8)
4 o e e
X 7 The withheld information consists of records compiied for law enforcemant purposes and is beng withheld for the reasonis! indicated (Exemption 7)
IS : P p——— . ol —— Serpp—
1 Disclosure could reasonably be expected Lo interters with an entorcement proceeding because it could reveal the scope, ditection and fo Js of
enforcement efforts, and thus could possibly allow recipients to take action to shield potential wrongdoing or a violation of NRC requirements
| from investigators. (Exemption 7 (Al)
- A, < he i B piine ; N——
Disclosure would constitute an unwarranted nvasion of personal Privacy (Exemption 7(C))
Y S e I S —— . . - ——
: The information consists of names of individuals and Other o formation the disclusure of whiet wid reasonably be gxpected 10 teveal wentines of
| contiential sources. (Exemption 7N
‘(')YH! = J
Wl ' g PART Il C - DENYING OFFICIALS
Pursuant 11 10 CFR 9.2516) and or 8.251c) of the LS. Nuclear Raguistory Commission regulations, ¢ has bean determined that the nformation withheld s exempt from pro
duction or duclosure and that 1t production Of QsCiDsure o contiary 10 the publc interes) The persons responsibie tor the dernai are those otficials wentified below as denying
officials and the Director, Division of Fresdom of information and Publications Services, Otfice of Adminstration. for any denials that may be appealec to the Executive Director
tor Operstions (EDO)
ettt —————————n e e ety . " - - e . o
DENYING OFFICIAL TITLE OFFICE RECORDS DENIED APPELLATE OFFICIAL
ot ————————— e e + + - s e g e e e g
| _EDO | SECRETARY | G
Guy P. Caputo Director, Ol App. X 1
et e ——————————— — —pere: - + - oo + + - -+ vy
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|
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A A 1
L PART Il D - APPEAL FIGHTS
e e et et e e - - — -+
The ‘,'""' by sach denying official identitied in Part 11.C may be appealed 1o the Appeliate Otficial identified there. Any such appeal must be made (0 writing within 30 days of receipt
of this response. Appeals must be sddressed as appropriate, 10 the Executive Director tor Operations 10 the Secretary of the Commussion_ or tou the inspector General, U S Nuciear
Regulatory Commission, Washington, DC 20685 and should clearly state on the knvelope and in the fetter that «f s an “Appeal from an Initisl FO1A Decision
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APPENDIX E

FOIA-95-80

RECORDS THAT CAN BE RELEASED TO THE REQUESTER IN THEIR ENTIRETY

07/29/92

07/28/92

07/29/92

07/29/92

07/29/92

Exhibit 129 to ROI 4-92-003
Supplemental Statement of Individual

(2 pp)

Exhibit 132 to ROI 4092-003

Report of Interview with Individual
(2 pp)

Exhibit 133 to ROI 4-92-003

Report of Interview with Individual
(2 pp)

Exhibit 134 to ROI 4-92-003

Report of Interview with Individual
(2 pp)

Exhibit 135 to ROl 4-92-003
Rgport of Interview with Individual
(2 pp)
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APPENDIX F

FOIA-95-80

RECORDS THAT RELATE TO REGQUEST THAT CAN BE RELEASED TO THE REQUESTER IN PART

07/28/92

07/28/92

07/28/92

Exhibit 128 to ROI 4-92-003
Interview of Individual
(59 pp)

Exhibit 130 to ROI 4-92-003
Investigative Interview of
Individual (171 pp)

Exhibit 131 to Rol 4-92-003
Interview of Individual
(57 pp)

7(C), portions

7(C), portions |

7(C), portions



Administrative Professional Offices

113 Lioyd Avenue

Thomas J Saporito, Jr Pittsburgh, Pennsylvania 15218 101-B Harvest Moon Ct
ERA Complaints/Lihgation Telephone (412) 243-4601 Jupiter, Flonda 33458
Nuclear Libhgation/Intervention Facsimile (412) 2434601 (407) 745-2118

EREEDOM UF INruaiAlION

February 07, 1995 ACT REQUEST

oz h-95- 80

Executive Director for Operations Eodd 2-21-95

U.S. Nuclear Regulatory Commission
White Flint Building
Washington, D.C. 20500

Re: Freedom of Information Act Reguest

Dear Sir:

Pursuant to the Freedom of Information Act ("FOIA"), &
U.S8.C. Part 552, et seq., Dunmire & Saporito, by and through the
undersigned, hereby request a copy of the U.S. Nuclear Regulatory
Commission ("NRC") record(s) and information regarding NRC
licensee, Houston Lighting & Power Company ("HLP") directly
related to the NRC's investigation of HLP regarding the
revocation of Thomas J. Saporito Jr.'s unescorted access to the
HLP South Texas Project Electric Generating Station ("STPEGS") in
February, 1952 and subsequent allegations by Mr. Saporito
concerning employment discrimination taken against him by HLP in
his attempts to obtain work in the nuclear industry.

Specifically, we reguest a copy of the following:

- I A copy of the transcripts from an interview and/or
deposition of Thomas J. Saporito, Jr. concerning HLP and/or
STPEGS taken by the NRC Office of Investigations ("0I") regarding
the revocation of Mr. Saporito's unescorted access to STPEGS in
February, 199%92.
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Executive Director for Operations
U.S. Nuclear Regulatory Commission

FOIA Reguest
February 07. 1995
Page No. 2
2. A copy of the transcripts from an interview and/or

depoeition taken by the NRC of any and all employees or agents of
HLP and/or STPEGS investigated by the NRC Office of
Investigations ("OI") regarding the revocation of Mr. Saporito's
unescorted access to STPEGS in February, 1992.

.

4. A copy of the transcripts from an interview and/or
deposition taken by the NRC of any and all employees or agents
of Nuclear Support Services, Inc. ("NSSI") investigated by the
NRC Office of Investigations ("OI") regarding discrimination of
Mr. Saporito in his attempts to secure employment in the nuclear
industry.

This FOIA request seeks information as described above and
includes but is not limited tc notes, letters, memoranda, drafts,
minutes, diaries, logs, procedures, instructions, engineering
analyses, drawings, files, graphs, charts, meps, photographs,
agreements, handwritten notes, studies, data, notebooks, books,
telephone messages, computations, interim and/or final reports,
status reports, and any and all other records relevant to and/or

generated in connection with the epumerated paragraphs above.
FEE WAIVER REQUEST

In accordance with 10 C.F.R. 9%.41(a) (2) and (b), we hereby
reguest that all fees be waived for the following reasons:

Purpose:

- The information sought will contribute significantly to
the public's understanding of the operations of the government
and/or is primarily in the public interest. This FOIA reguest
seeks information relevant to a Department of Labor ("DOL")
discrimination complaint filed under the Energy Reorganization
Act of 1974 as amended 42 U.S.C. 5851 ("ERA") concerning the
undersigned and a NRC licensee. The Secretary of Labor has




~ Executive Director for Operations
U.8. Nuclear Regulatory Commission
FOIA Reguest

February 07, 195%5

Page No. 3

determined that cases under 29 C.F.R. Part 24 involve the
litigation of "health and safety hazaras to the public" not

merely "private harms." See, Polizzi v, Gibbs & Hill, Inc., Case

No. B7-ERA-38, slip op. of SOL at pp.2-3 (July 18, 19885).

Extent: ¢

- 18 We will diligently extract and analyze the substantive
content of the agency record.

N oualifi , :

3. Our activity and research will support and provide a
basis for litigation under the ERA as described above. The
undersigned is an experienced worker in the nuclear industry with
over 10-years of knowledge about the agency's regulations and the
DOL procese and represents nuclear workers in prosecuting Section
211 ERA claims.

ke l Lic : 15 el S

4. The information and subseguent actions by us will be
widely disseminated to the public through press releases and
through grassroots environmental organizations and through FEC.
Thus, the public's awareness and underscanding of the agency's
behavior and performance and that of the DOL and NRC's licensee
as well as the adverse consequences born by whistleblowers vill
be greatly enhanced.

Size and Nature of the Public:

5. Nationwide distribution of materials across the
continental United States of America.



»=~ Executive Director for Operations

U.8. Nuclear Regulatory Commission

FOIA Reguest
February 07, 1995

Page No. 4
Means of Distribution:
6. Via the media; news releases; publications; public

school lectures; television and radio programs; etc.

Public Access to Information:

7. ' Public access to information will be provided free of
charge.

Requester's Commercial or Private Interest:

8. The requester has no commercial or private interest.

For any documents or portions of documents that you deny due
to a specific FOIA exemption, please provide an index itemizing
and describing the documents or portions of documents withheld.
The index should provide a detailed justification of your grounds
for claiming each exemption, explaining why each exemption is
relevant to the document or portion of the document withheld.
This index is required under Yaughn v. Rosen (l), 484 F.2d 820
(D.C. Cir. 1973). Cext, denied, 415 U.S. 977 (1974).

We look forward to your timely response to this FOIA reguest
within 10-days as the law provides.

Very truly yours,
DUNMIRE & SAPORITO

-’ .

Thomas J. Saporito, Jr.



