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l b NUCLEAR REGULATORY COMMISSION
WASHINGTON, D C 20868

\ February 6, 1992
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Dockst Wo. $2-002

Mr. £. H. Kennedy Managey
tuclear Systems LiccnsinY
‘ombustion Enginesring, Inc.
- 00 Prospect Hill Road

b adsor, Connecticut 06095

Dear Mr. Kennedy:
SUBJECT REQUEST FOR WITHHOLDING INFORMATION FROM PUBLIC DISCLOSURE

8y your application dated December 9, 199i, you submitted the Combustion
Engineering (CE) Documents, "Functional Dosi?n Requirement for A Control
Element Assumbli Calculator,” Combustion Eng
Revision 02-P, May 1988, and "Functional Design Requirements for A Core
Protection Calculator," Combustion Engtnooring. Inc. Report CEN-305-P,
Revision 02-P, May 1988, and requested that they be withheld from public
disclosure pursuant to 10 CFR 2.790.

Your affidavit dated December 10, 1991, was included in your application.
stated that the submitted information should be considered exempt from
mandatory public disclosure for the following reasons:

s The information sought to be withheld from public disclosure
is the func.ional design requirements for the digital con-
trol element assembly and core protection calculators, which
are owned and have been held in confidence by Combustion
Lneineering,

3 The inforis.ion consists of test data or other similar data
conce:ning a process, method or compoi ant, the application
of which results in substantial competitive advantage to
Combustion Engineering.

3. The information is of a type customarily held in (anfidence
bg Combustion g:gineering and not customarily discl <. to
the public. Combustion Engineering has a rational to:'s for
determining the types of information customarily held 1u
confidence by 1t ard, in that connection, utilizes a system
to determine when and whether to hold certain types of
information in confidence. The details of the aforemen-
tioned system were provided to the Nuclear Regivlatory Com-
mission (NRC) via letter DP-537 from F. M. Stern to irank
Schroeder dated December 2, 1974. This system was applied
in determining that the subject dccument herein is propri-
etary.
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‘. The information 1s being transmitted to the Commission in
confidence under the provisions ¢f 10 CFR Section 2.790,
with the understanding that it is to be received in confi-
dence by the Commission,

5. The inturmation, to the best of my knowledge and belief, is
not available in public sources, and any disclosure to third
parties has been made pursuant to regulatory provisions or
proprietary agreements which provide for maintenance of the
information «n confidence.

6. Public disclosure of the information 1s 1ikely to cause
substantial harm to the competitive position of Combustion
Engineering because:

' A similar product is manufactured and sold by major
Frcssuritod water veactor competitors of Combustion
ngineering.

b. Development of this information by CE required hun-
dreds of thousands of manhours and millions of dol-
lars. To the best of my knowledge and belief, a
competitor would have to undergo similar expense in
generating equivalent information.

$s In order to acquire such information, a competitor
would also require considerable time and inconvenience
to develop the functional design requirements for the
digital control element assembly and core protection
calculators.

d. The information reouired significant effort ard ex-
pense to obtain the licensing approvals necessary for
application of the information. Avoidance of this
expense would decrease a competitor's cost in applying
the information and marketing the product to which the
information is applicable.

e. The infyrmation consists of the functicnal design
requirements for the digital control element assembly
and core protection calculator, the application of
which provides a competitive economic advantage. The
availability of such information to competitors wouic
enable them to modify their product to better compete
with Combustion Engineering, take marketing or other
actions to improve their product's position or impair
the position of Combustion [nginoarin?’s product, and
avoid developing similar data and analyses in support
of their processes, methods or apparatus.
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