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February 6, 1992

Docket No. 52-002

Hr. E. H. Kennedy Managar
Nuclear Systems Licensing
"ombustion Enginenring, Inc.
! 00 Prospect Hill Road
b adsor, Connecticut 06095

Dear Mr. Kennedy:

SUBJECT: . REQUEST FOR WITHHOLDING INFORMATION FROM PUBLIC DISCLOSURE

By your application dated December 9,1991, you submitted the Combustion
Engineering (CE) Documents, " Functional Design Requirement for A Control
Element Assembly Calculator," Combustion Engineering, Inc. Report CEN-304-P,
Revision 02-P, May 1988, and " Functional Design Requirements for A Core
Protection Calculator," Combustion Engineering, Inc. Re > ort CEN-305-P,
Revision 02-P, May 1988, and requested that they be wit 1 held from public
disclosure pursuant to 10 CFR 2.790.

Your affidavit dated December 10, 1991, was included in your application. You
stated that the submitted information should be considered exempt from
mandatory public disclosure for the following reasons:

1. The information sought to be withheld from public disclosure
is the func,1onal design requirements for the digital con-
trol element assembly and core protection calculators, which
are owned and have been held in confidence by Combustion
Engineering.

2. The infenotion consists of test data or other similar data
concu ning a process, method or compount, the application
of which results in substantial competitive advantage to
Combustion Engineering.

3. The information is of a type customarily held in ronfidence
by Combustion Engineering and not customarily disc 1 & .: to -

the public. Combustion Engineering has a rational t,Ws for
determinir.g the types of information customarily held lie
confidence by it and, in that connection, utilizes a system
to determine when and whether to hold certain types of
information in confidence. The details of the aforemen-
tioned system were provided to the Nuclear Regelatory Com-
mission (NRC) via letter DP-537 from F. M. Stern to Frank
Schroeder dated December 2, 1974. This system was applied
in determining that the subject dccument herein is propri- g, f p
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4 The information is being transmitted to the Consission in
confidence under the provisions cf 10 CFR Section 2.790,
with the understanding that it is to be received in confi-
dence by the Connission.

5. The inf ormation, to the best of my knowledge and belief, is
not available in public sources, and any disclosure to third
parties has been made pursuant to regulatory provisions or
proprietary agreements which provide for maintenance of the
information an confidence.

6. public disclosure of the information is likely to cause
substantial harm to the competitive position of Combustion
Engineering because:

a. A similar product is manufactured and sold by major
pressurized water reactor competitors of Combustion
Engineering,

b. Development of this information by CE required hun-
dreds of thousands of manhours and millions of dol-
lars. To the best of my knowledge and belief, a
competitor would have to undergo similar expense in
generating equivalent information.

c. In ordur to acquire such information, a competitor
would also require considerable time and inconvenience
to develop the functional design requirements for the
digital control element assen.bly and core protection
calculators.

d. The information required significant effort and ex-
pense to obtain the licensing approvals necessary for
application of the information. Avoidance of this
expense would decrease a competitor's cost in applying
the information and marketing the product to which the
information is applicable,

e. The infirmation consists of the functional design
recuirements for the digital control element assembly
anc core protection calculator, the application of
which )rovides a competitive economic advantage. The
availaallity of such information to comactitors would
enable them to modify their product to )etter com)ete
with Combustion Engineering, take marketing or otler
actions to improve their product's position or impair
the position of Combustion Engineering's product, and
avoid developing similar data and analyses in support
of their processes, methods or apparatus.
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f. In pricing Combustion Engineering's products and
services, significant research, development, engineer-
ing, ai.alytical, manuf acturing, licensing, quality'

assurance, and other costs and expenses must be
included. The ability of Combustion Engineer-
ing's competitors to utilize such without infor-
mation similar expenditure of resources may
enable them to sell at prites reflecting signif-
icantly lower costs,

g. Use of the information by competitors in the interna-
tional marketplace would increase their ability to
market nuclear steam supply systems by reducing the
costs associated with their technology development.
In addition, disclosure would have an adverse economic
impact on Combustion Engineering's potential for
obtaining or maintaining foreign licensees.

We have reviewed your application and the material in accordance with the
requirements of 10 CFR 2.190 and on the basis of Combustion Engineering's
statements, have datermined that the submitted information sought to be
withheld contains trade secrets or proprietary commercial information.

Therefore, the version of the submitted information marked as proprietary will
be withheld from public disclosure pursuant to 10 CFR 2.790(b)(. and Sec-
tion 103(b) of the Atomic Energy Act of 1954, as amended.

Withholding from public inspection shall not affect the right, if any, of
persons properly and directly concerned to inspect the documents, if the need
arises, we may send copies of this information to our consultants working in
this area. We will, of course, ensure that the cor,sultants have signed the
appropriate agreements for handling proprietary information.

if the basis for withholding this information from public inspection should
change in the future such that the information could then be made available
for public inspection, you should promptly notify tb NRC. You should also
understand that the NRC may have cause to review t! Jetermination in the
future, for example, if the scope of a freedom of Iniarmation Act request
includes your information. in all review situations, if the NRC makes a
determination adverse to the above, you will be notified in advance of any
public disclosure.

Sincerely,

ab M D roject ManagerThomas
Standardization Project Directarate
Division of Advanced Reactors

and Special Projects
Office of Nuclear Reactor Regulatior,
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Combustion Engineering, Inc. Docket No. 52-002e

cc Mr. E. 11. Kennedy, Manager
Nuclear Systems Licensing
Combustion Engineering
1000 Prospect 11111 Road
Windsor, Connecticut 06095

Mr. C. B. Drinkman, Manager
Washington Nuclear Operations
combustion Engineering, Inc.
12300 Twinbrook Parkway
Suite 330
Rockville, Maryland 20852

Mr. Stan Ritterbusch
Nuclear Licensing
combustion Engineering
1000 Prospect 11111 Road
Post ("fice Box 500
Windats, Connecticut 06095

Mr. Daniel F. Giessing
U. S. Department of Energy
NE-42
Washington, D.C. 20585

Mr. Steva Goldberg
Budget Examiner
725 17th Street, N.W.
Washington, D.C. 20503
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