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Mr. Thomas Saporito
PAEIT 1.-AGENCY RECORDS RELEASED OR NOT LOCATED (See checkedboxes)

No agency records subject to the request have been located.

No additional agency records subject to the request have been located.

Requested records are available through another public distribution program. See Comments section.

Agency records subject to the request that are identified in Appendix (es) are already available for public inspection and copying at the
NRC Public Document Room,2120 L Street, N.W., Washington, DC.

Agency records subject to the request that are identified in Appendix (es) C are being made available for public inspection and copying

X at the NRC Public Document Room,2120 L Street, N.W., Washington, DC,in a folder under this FOI A number.

Th3 nonproprietary version of the proposal (s) that you agreed to accept in a telephone conversation with a member of my staff is now being made available
fcf public inspection and copying at the N RC Pubhc Document Room,2120 L Street, N.W., Washington, DC, in a folder under this FOI A number.

Agency records subject to the request that are identified in Appendix (es) may be inspected and copied at the NRC Local Public Document
Rcom identified in the Comments section.
Enclosed is information on how you may obtain access to and the charges for copying records located at the NRC Public Document Room,2120 L Street,
N.W., Washington, DC.

Agency records subject to the request are enclosed. *y

RIcords subject to the request have been referred to another Federal agency (ies) for review and direct response to you.

Fees

You will be billed by the NRC for fees totaling 5

You will receive a refund from the NRC in the amount of 5

in view of N RC's response to this request, no further action is being taken on appeal letter dated , No.

PART ll. A-INFORMATION WITHHELD FROM PUBLIC DISCLOSURE

Ccrt:In information in the requested records is being withheld from public disclosure pursuant to the exemptions described in and for the reasons stated
in Pcrt it, B, C, and D. Any released portions of the documents for which only part of the record is being withheld ere being made available for pubhc

y inspection and copying in the NRC P.ublic Document Room,2120 L Street, N.W., Washington, DC in a folder under this FOI A number.

COMME NTS

*The records identified on enclosed Appendices C and D are
responsive to your request. A copy of the Appendix C record and
the releasable portions of the Appendix D records are enclosed.
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FotA NuMat/t(s) DAT E [

RESPONSE TO FREEDOM OF*

y . INFORMATION ACT (FOIA) REQUEST FOIA - 95-80
A 1 0 1995

* (CONTINUATION) ,i

PART lt.B- APPLICABLE EXEMPTIONS

ORecords subject to the request that are described in the enclosed Appendix (es) are being withheld in their entirety or in part under the
Exemption No.(s) and for the reason (s) given below pursuant to 5 U.S.C. 552(b) and 10 CF R 9.17(a) of NRC regulations. j

1-

1. The withheld oformation to properly class #fied pursuant to Executive Order. (Exemption 1)

2. The wethheld information relates solely to the internal personnel rules and procedures of NRC. (Exemption 2)

3, The wethhe6d information is specifically exempted from public disclosure by statute indicated. (Enempton 3)
mw

Sections 14 t 145 of the Atomic Energy Act. which prohibits the disclosure of Restncted Data or Formerly Restncted Data (42 U.S.C. 21612165). .

.

g@
Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Safeguards information (42 U.S.C. 2167)..o

y; 1

4. The withheld information is a trade secret of commercial or financial mformation that is bemg withheld for the teason(s) indicated. (Enemption 4)
._

e

ikM The information as considered to be confidential business (proprietary) information.g
b
q

3

The mformation es cons +dered to be proprietary enformation pursuant to 10 CFR 2 790id)(1#
,

"

6

M The informaten was submitted and received in confidence pursuant to 10 Cf R 2 790tdH2)

h
5. The withheld mformaten consists of mteregency or intraagency records that are not avadatae 'nioogh discovery dunne heigauon (Enemption 5). Applicable Privilege:

Deliberstive Process' Disclosure of predecisional information wuuld tend ta inhitut the open and fiank enchange of sdeas essential to the deliberative process.
*

#y . Where records are withheld m their entirety, the facts are meatncably it fertwined wetti the predeomonal mformation There also are no seasonably seyegable factuat
portens because the release of the f acts would permit en indirect mquir) into the predecisional peor ess of the agency"

,

Attomev work product pnydege (Do(uments p'epared by an attomev in mnternpistion ut htig.itinn ;

Attorney client pr6vilege. (Confidential communications between an attorney and hes/her client.)

6 The withheld mformation es enempted from pubhc disclosure berause its disclosure would result m a c8earfy unwarranted mession of personal pnvacy (Exemption 6) !

|
|

7. The withheld mformation consists of records compded foe law enforcement purposes and is bemg withheld for the reasontsi sndicated (Exemption 7) 1

Disclosure could reasonably be expected to interfere with an enforcement proceeding because it could reveal the scope. direct:on, and focus of
enforcement efforts, and thus could poss6bly allow recipients to take action 10 shield potential wrongrlomo or a violation of NRC requirements

' from investigators. (E mempton 7 ( A))
_

,
Disclosure would constitute an unwa ranted mvasion of personal pnvecy. (Enemption 7(Cl)

'
The mformation consists of narpes of indwutuaN and other information the dm losure of v4hwh r.mdd reasonably t e emoer ted to reveal ed italics of

1confidential sources. (Exemption 7 (D))
|

01HtJ4 3

,

1
i

PART 11. C-DENYlNG OFFICIALS |
Pursuant to 10 CFR 9.25tb) and or 9 25td of the U S. Nuclear Regulatoiv Commwon regulat+ons, it has t>cen deierm,ned that the informattun wtthheld es exempt from pro-

'

duction or disclosure. and that its production or deosure is contrary to the public mierest. The persons responsible for the denial are those offielels identified below as denying
officiais and the Director, D>vis.on of Freedom of incmaten and Pubhcations Seroces. Of fice of Admin >stration, for any den,als that may be appealed to the E mecutive Director

I

for Operations (EDO#

DENYING OFFICIAL Tif LE;OF FICt i RECORDS D(NIED APPELL ATE OFFICIAL

_ EDO SECRETARY IG

Guy P. CaputO Director 01 App. D X |
|
i

t

:
I

|

1

|

|

P

PART 88. D- APPE AL RIGHTS

The dirual by each denymg official identified in Part ll.C may be appealed to the Appellate Official identified there. Any such appeal must be made m writme within 30 days of receipt .

'
of this response, Appeals must be addressed as appropnate, to the Emecutive Directoi for Operations. to the Secretary of the Commissmn, or to the Inspector General, U.S. Nuclear .

Repistory Commiss on, Washington, DC 20555. and should clearly state on the envelope and m the letter that it is an "Aopeal from an initial FOI A Deewon." [ ,
' I

NRC FORM 464 (Part 2) (101) U.S. NUCLEAR REGULATORY COMMISSION -
!
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APPENDIX C F0IA 95 80

RECORDS THAT CAN BE RELEASED TO THE REQUESTER IN THEIR ENTIRETY

1. 09/17/92 Exhibit 124 to ROI 4 92 003 (1 p) Release
Supplemental Statement of
Individual

,

9

*s

4
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APPENDIX D FOIA 95 80

RECORDS THAT RELATE TO REQUEST THAT CAN BE RELEASED T0 THE REQUESTER IN PART

!

1. 07/15/92 Exhibit 119 to ROI 4 92 003 (27 pp) 7(C),
Investigative Interview of portions 1

Individual !

2. 07/15/92 Exhibit 120 to ROI 4 92 003 (81 pp) 7(C), !

Investigative Interview of portions
Individual j

3. 07/16/92 Exhibit 121 to ROI 4 92 003 (38 pp) 7(C),
Interview of Individual portions

4. 07/16/92 Exhibit 122 to ROI 4 92 003 (44 pp) 7(C).
Interview of Individual portions |

?

5. 06/16/92 Exhibit 123 to ROI 4 92 003 (140 pp) 7(C), |

Investigative Interview of portions
Individual

6. 07/17/92 Exhibit 125 t2 ROI 4 92 003 (28 pp) 7(C).
Interview of Individual portions

7. 07/E7/92 Exhibit 126 to ROI 4 92 003 (46 op) 7(C). 5

Investigative Interview of portions
Individual

8. 07/27/92 ~ Exhibit 127 to ROI 4 92-004 (114 ppi 7(C).
Interview of Individual portions

!.

-
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banmire & aporito
Administrative Professional Offices

113 Uoyd Avenue Florida Ahnish Gwe Offices-

| Thomas J. Saporito, Jr. Pittsburgh, Pennsylvania 15218 101-B Harvest Moon Ct.
; ERA Complaints / Litigation Telephone: (412) 243-4601 Jupiter, Florida 33458

Nuclear Utigation/ Intervention Facsimile: (412) 243-4601 (407) 745-2118
.

J

fAf.EDOM OF INiu,tMA 10N,

February 07, 1995 ggg
$44. g

$0 ZA-96- 50
Executive Director for Operations /b(1 J2 .21- 95
U.S. Nuclear Regulatory Commission

; White Flint Building
Washington, D.C. 20500*

l
4

Re: Freedom of Information Act Request

i

Dear Sir:

Pursuant to the Freedom of Information Act ("FOIA"), 5

U.S.C. Part 552, et s m , Dunmire & Saporito, by and through the
undersigned, hereby request a copy of the U.S. Nuclear Regulatory
Commission ("NRC") record (s) and information regarding NRC .

licensee, Houston Lighting & Power Company ("HLP") directly
related to the NRC's investigation of HLP regarding the

,

revocation of Thomas J. Saporito Jr.'s unescorted access to the'

HLP South Texas Project Electric Generating Station ("STPEGS") in

j February, 1992 and subsequent allegations by Mr. Saporito

concerning employment discrimination taken ,against him by HLP in
,

his attempts to obtain work in the nucleartindustry.
2

Specifically, we request a copy of the following:

1. A copy of the transcripts from an interview and/or
deposition of Thomas J. Saporito, Jr. concerning HLP and/or
STPEGS taken by the NRC Office of Investigations ("OI") regarding
the revocation of Mr. Saporito's unescorted access to STPEGS in
February, 1992.

-O bl-
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4 (' ' Exccutive Director for Operations' ,

'

[ 'U.S. Nuclear Regulatory. Commission
.FOIA Request >

February 07,-1995 y

: -Page No. 2. |

i

i

,,

2. A copy of the < transcripts from an interview and/or-
deposition taken by-the NRC of any.and all employees or agents of i-

j HLP. 'and/or STPEGS . investigated by the NRC ' Office of j
; Investigations - ("OI") regarding the revocation of Mr. Saporito's
. . unescorted access to STPEGS in February, 1992.
- ,

[ 4. - A . copy of.''the transcripts from an interview and/or !
Ideposition.taken by the NRC of any and all' employees or agents

'

'
of Nuclea'r Support Services, Inc. ("NSSI") investigated by the

) NRC~ Office of Investigations ("OI") regarding discrimination of :

; Mr. Saporito in his attempts to secure employment in the nuclear
; industry. !

r.

This FOIA request seeks information as described above and
,

includes but is not limited to notes, letters, memoranda, drafts, )
'

minutes, diaries, logs, procedures, instructions, engineering ;

; analyses, drawings, files, graphs, charts, maps, photographs, j
'

! agreements, handwritten notes, studies, data, notebooks, books,
telephone messages, computations, interim and/or final reports,
status reports, and any and all other records relevant to and/or ]
generated in connection with the enumerated paragraphs above.,

!

FEE WAIVER REOUEST
:
.

In accordance with 10 C.F.R. 9.41 (a) (2 ) and (b), we hereby

e request that all fees be waived for the following reasons:

i

Enrpone,:.

1. The information sought will contribute significantly to
the public's understanding of the operations of the government,

and/or is primarily in. the public interest. This FOIA request-

' seeks information relevant to a Department of Labor (" DOL")d

discrimination complaint ~ filed under the Energy Reorganization
Act of' 1974 as' amended 42 U.S.C. 5851 (" ERA") concerning the

'

undersigned and a NRC licensee. The Secretary of Labor has
.

A

w
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Executive Director for Operations- i

' '

~U.S. Nuclear' Regulatory Commission i<

:>FOIA Request:

February 07, 1995 ,

; Page.No. 3-
1

:
(

'

e

determined _that' cases under 29 C.F.R. Part 24 involve the

- litigation of " health and safety. hazards to the public" not
merely " private harms." See. Polizzi v. Gibbs & Hill. Inc_, Case j

No; 87-ERA-38, slip op. of SOL at pp.2-.3 (July 18, 1989).

., . ' Extent: *
,

2. We will diligently extract and analyze the substantive
content of the-agency record. 4

'

Nature & onalifications:
r

; 3. Our activity and research will support and provide a
basis' for litigation under the ERA as described above. The
undersigned is an experienced worker in the nuclear industry with
-over.10-years of knowledge about the agency's regulations and the ;

,

DOL process and represents nuclear workers-in prosecuting Section ;

211 ERA claims. 1

i

'

on the Public's Understandina of the Subiect:Likely Imnact
j.,

4. The information and subsequent actions by us will be j
widely disseminated to the public through press releases and i
through grassroots environmental organizations and through FEC. !

i
; Thus,. the public's awareness and understanding of the agency's

behavior and performance and that of the DOL and NRC's licensee |

as well as the adverse consequences born by whistleblowers will
'

be greatly enhanced.
1
i

Size and Nature of the Public: j

5. Nationwide distribution of materials across the

continental United States of America. ,

I

)
l
l

)4

,

1

!
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Executive Director for Operations

|U.S.' Nuclear Regulatory Commission ;
FOIA Request,

'

.

February 07, 1995
Page No. 4

4

4

4 .

Means of Distribution: ;
i

;

6. _Via the media; news releases; publications;- public i
'

school lectures; television and radio programs; etc.

5

o

Eublic. Access to Tnformation:

7. ^Public access to information will be provided free of
charge..,

Reauester's commercial or Private Interest: [

; 8. The requester has no commercial or private interest. ;
f

!

For any documents or portions of documents that you deny due
'to a specific FOIA exemption, please provide an index itemizing

and describing the documents or portions of documents withheld.
| The index should provide a detailed justification of your grounds ;

for claiming each exemption, explaining why each exemption is
'

relevant to-the document or portion of the document withheld.
,

v. Rosen (I), 484 F.2d 820This index is required under Vaughn
(D.C. Cir. 1073). Cert. denied, 415 U.S. 977 (1974). |

: '

;

We look forward to your timely response to this FOIA request
within 10-days as the law provides.

.

Very truly yours,*

| DUNMIRE & SAPORITO
,

f ,_ _ _

, .

Thomas J. 'Saporito,
'

Jr.

|-

|

_


