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would be inappropriate, rhe imparst on licensees from the specific
chanyes discussed below would be significant, Our comments address
these issues and offer recommendations for improvements in the
propesed reporting cuidance.

11. Piscussion
A, Backgreound

Since the promulgation of the current version of the NRC's
reportiug obligations under 10 C.F.R. §§ 50.72 ana 50.73, and the
acnompanying NRC Staff guidance reqzrding the interpretation and
implementation of those provisions,” substantial experience has
been guained by licensees in the applicaticn of those reportiny
criteria. Over this period, licensees have been able to evaluate
and aoply the reportinyg criteria in a reasonable manner, on a case-
by-case hasis., However, interpretations of the reculations both
within the industry and within the NRC have been noticeably
inconsistent. Licensees have also noted that there have been a
number of occasions in which the NRC has sought, either informally
or in enforcement actions, to wodify previously accepted
interpretations of these requirements. Inconsistent Staff
inte pretations of the reporting requirements has resulted in
unwarranted uncertcainty on the part of licensees as to th
reportability of what are often insignificant events or conditions.

The uncertainty cver reporting threshelds has also led to an
informal iowering of thuse thresholds, This tendency is
counterproductiva. It could result in flooding the NRC with
unnezessary reports of iasignificant irformation. It also lecads
to tae unw~ °nted negative publicity often associated with formal
repoits ¢ 1+ ‘dents" or "everts" at nuclear power fplants,

These ¢ .ncernc were reflected in licensees' responses to the
1989 Regulatory Impact 3urvey. In response, the NRC Staff informed
the Commizsion and licensses that it would undertake effcics to
address thesz2 i7sues The announced intent of this effort was to
address both apparent inconsistencies 1n reporting and the
underiying thresholds for reporting to ensure that the thresholds

& S8ee 48 Fed. Reg. 39,039 (Aug. 29, 1983) (Section 50.72) and 48
Fed. weg. 33,850 (July 28, 1983)(Sectirn 50.72): see alsg
"Licensee Event Reporting fysten, Description of System and
Guidelines for Reporting", NUREG-1022 (Sceptembar 1983 and
Supplements 1 and 2 (Feb. 1984, and Sept. 1985, respectively).
For convenience and clarity herein, we will refer to the
current NUREG-1022, together with its supplements, as NUREG-

1022, Rev. 0.

ISR §
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established an appropriate level of siqnificance.” To t''s end
the Staff indicated that it was pursuing these issues with the
indugtry and would hold Regicnal Workshops to obtain further
feedback from licencees and the public. These workshops were
conducted in the Fail of 1990, At the workshops, licensces
expressed similar concerns as had been reflected in the Regulutory
Impact Survey responses.

B. Qverview of Comments

We support the NRC Staff's efforts to consclidate existing
reporting guidance. 1t is important to licensees and the Staff
that consistent interpretations of those provisions be applied by
poth licensees and the NRC. tlowever, such guidance must also be
consistent with the underiying regulatory provisions ard the intent
of the Commission in adopting those provisions. We find that many
sections of the draft guida ~e reflect positions that are either
inconsistent with the regulations or the original intent of the
reporting reguirements, We believe scme of the guidance also
represents new or different Staff int vrpretations of what is
required by the revorting regulations. In these cases, we believe
the rew guidance would substantially iucrease the number of reports
licensees would be obligated to submit.

Significantly, the overall divection of the proposed new Staff
guidance appears to be towards the formal reporting of normal
operational occu -ences, rather than focusing reporting on events
or conditions with actual or potential safety significance. This
new focus not only is inconsistent with the reporting regulations,
but would redirect licensee and NRC rescurces away from the review,
evaination, and rveporting of safety-significant events or
conditions. To the extent some of these new events or conditions
that might be reported under the new guidance are viewed as having
marginal safety-significance, we note that virtually all of this
information is already available to the NRC in other forms. " the
MRC feels the need to collect and review this data, it shou.da do
80 outside of the formal reporting system and in a manner that does
not carry the negative implications of that systen.

As also discuszed below, many of the proposed changes to the
reporting guidance may not be properly implemented without
modification of the existing regulations because they directly
conflict with those regulations. Other portions of the proposed
new guidance would so alter the previous Staff positions that
rackfitting analyses should pbe pertormed. 1t is our view that many

——

¥ See, €.9., "Draft Pegulatory Iapact Survey Report," SECY-90-
080 (March 9, 1990), at pp. 8-9,
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of theose changes would not survive the scrutiny of new rulemakina
or backfitting analyses.

Accordingly, we recomumend substantial changee to the propused
new reporting guidance before issuance in final foimn. To this
end, we recommend that the Hftaff undertake new discussions with
interested persons, including additional, more interactive,
workshops. In addition, before impleventation of final guidarze,
we recommend that a further opportunity for comment be afforded in
view of the substantial changes tLhat are needed.

c. Specific comments

The following section addresses six specific areas whera
NUREG=19222, Rev. 1, does not refluct the language and/or intent o’
10 C.F.R. 3§ 50.72 wnd 50.73, and/or departs from existing NRC
Staff guidance interpreting these sections to require licensees to
report certain minor events and/or conditions that are not
currently reportable, and should not be reportable. Despite
assertinns that substantial changes are not expected in the number
of industry-wide notifications as a vesult of the new guidelines
(sge Executive Summary, at p. xii), NUREG-1022, Rev. 1, these six
areas would broaden NRC expectations for reporting in such a way
that a significant increase in the number of notifications would
ocour This ‘necrease wou.d not only impose a significant burden
on licensees, but would unnecessarily divert licensee and NRC
resources from attention to more safaty-significant efferts,

The following discussion addr-sses our comments and offers
recommendations for resolving the inconsistencies.

1. cgn&xnxx_mg_xhg.z°qnlasipns4_1ha~2xgngngdnugw.ﬂgngxxégg
. (=] a y

Cuidance Would Require Licensees To Report Dedr
Component-Level Conditions, Rather Than Degraded FPlant
conditions.

RECULATORY FRAMEWORK: 10 C.F.R. § 50.72(b) (1) (ii) requires,
in pertinent part, that licensses repori within one hour:

Any evert or condition during operaticn that results in
the condition of the nuclear power plant, including its
principel sat.ly barriers, belng seriously degraded; or
results in the nuclear power plant being . . . (B) [i]n
a condition that is outside the design basis of the nlant
« ¢+ » +» {Emphasis added.) 1

In addition, licensees must file a Licensce Event Report (LER)
within 30 days for such events or cond..ions, pursuant to the
requirement of 19 C.F.R. § 50.73(a) (2) (i1) .
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0f most relevance to the discussion below, these reporting
requirements focus on events or conditions that result in a
condition that affects "the nuclear power plant."

EXXSTING NRC GUIDANCE: The Statements of Consideration
accompanying the issuance ot both these requirements clearly

articulate an NRC position that licensees were not generally
expected to report compenent-level events or vonditions pursuant
to these subsections:!

It is not interded that this paragraph apply to minor
variacions in individual parameters, or to problems
concerning single pieces of equipment.

48 Fed. Rey. at 39,042, col. 2, and 48 Fed. Reg. at 33,836, col.
) Instead, the Commission envisiconed the need to report
compenent-leve)l conditions “only if they invelve functionally
related components or if they significantly compromise plant
safety" (id). This interpretation is reprinted verbatim in the
existing reporting guidance fov these reqguirements, geq@ NUREC-
1022, Rev. 0, at p. 12.

PROPOSED NEW_GUIDANCE: As currently drafted, the proposed
new reporting guidance specifically requires licensees "to report

events ond conditions pertaining to components, s stems, and
gtructure " that meet the criteria of Section 50.72(b) (1, (il) (see
§ 3.2.4, at p. 41 (emphasis added)). In addition, the new guidance
would require the reporting of any seliously dsgraded component or
any component outside its design basis, regardless of its affect
on the nuclear power plant, For exanple, the guidance states that
"(tlhe phrase 'plant bein? sericvusly degraded' refers to a
condition of a system, sti.cture, or cemponent in which there has
been some loss of gyuwality oc functional capability" (§ 3.2.4, at
p. 43 lemphasis added)). Furthermore, the guidance states that
crnditions outside the plant's design include those in which "a
structure, systean, or component is unable to perform its intended
safety function . . . [er) is exceading the specific value or range
of values tha: were chosen for contreolling parameters" (& 3.2.4,
at p. 45 (emphasis added)), irrespective of the effect on plant
conditions, as directed by the regulations.

BPECIFIC CONCERN: The proposed new report.ng guidance would
cubstantially increase the existing reporting cblivations of
Sections 50.72(b) (1) (ii) and 50.73(a) (2)(i1) by requiring licensees
to report conditions invoiving individual structures, systems, ot
components when there has been some logs of gquality or functional
capability, or some conditicn exceeding specified cuntrolling
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In the discussion below, we focus onin the aspect of these
reporti~g requirement: associated with an event or condition that
piaces "the plant® outside its "design basis," where "design basis"
is an explicitly defined te:m, gee 10 C.F.R. § 50.2.

EXIBTING NRC GUIDANCE: The NRC Staff recently described in
detail what constitutes the design basis of the plant, and
contrasted the concept of design basis with the concept of
licensing basis and engineering design baais. Specifically, SECY~
91-364, "Design Document Keconstitution," (Mov., 2, 1991) provided
the following relevant NRC statement (at p. 3):

From a regulatory point of viuw, the design bases of a
facility are a subset of the licersing basic . . . . In
NUREG~1347, "An Assessment of Design Control Practices
and Design Reconstitution Programs in the Juclear
Industry," the staff defired "engineering design basic"
to include both the design basis as defire by 10 CFR
$0.2 and ot «r design consideraticus ioplemented to
optimize the svatem design . . .,

Even c.earer, NUREG-1327 (Feb, 1991), (&t p. 4-11, (emphasis
cdded)) statws that '[tlhe 10CFRS5U.2 definition of design bases is
used@ in determining inmediate notification requiicments under
10CFRS0.72 and licensez event report requirements under

10CFR50.73."

FROPCSED NEW GUINANCE: Contrary to the regulation, and the
NRC Staff's own statemencs in NUREG-1297, taa proposed new

reporting vuidance informs licensces that "[w]hen evaluating the
reportability of conditions that appea: to be cutside the +esign
basis of the plant, 'engineering dezgn bases' as de?ir:d in NUREG-
1397 . . . should be used" (§ 3.2.4, at p. 44, (emphasis addeu)).
The proposed new guidance also #~uld recuize licensees to consider
"the current licensing bases" (§ 3.2.4, at p. 44, and § 3.3.2, at
p. 80 (cmphasis added)) when addressing renortabilivy. Further,
as an exanple of the extent to which the NRC Staff would now expect
licensees to repori under these regulationc, the new guidance
stutes that if "a structure, syvstem, or couwponent is unable to
perform its intended safety function(s), . . . the plant lis
considered to be outsiue the bounds of its design basis™ (§ 3.2.4,
at p. 45 (emphasis added)).

SPECIFIC CONCERN: The proposal t. -t lic:nsees consider fcr
purposes of ceporting, under Se Lions 50.72¢(b) (1) (ii)(B) and
§50.73(a)¢2) (i) (B), the plant's engincering design basis and
sicensing basis directly conflicts with the explicit language of
the regulations. By their terws, the requlations contemplate only
the piant design basis. In addition, the proposed new reporting
guidance directly conflicts ~ith th- positious reflected in SECY-
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Any event or condition during operation that ., . .
resulte in the nuclear power plant being: (A) {i)]n an
unanalyzed condition that significantly compromises plant
safety . . . . (Fmphasis added.)

Licensees must also file an LER withiu 30 days for such events or
conditions, see 10 C.F.R. § 50.73(a)(2)(i4,;.

We focus below on the aspect of this reporting requirement
associated with an event or conditica that affects the plant in
guch 4 manner as to "significantly compromise[] plant safety."

EXISTING _NRC GUIDANCE: The Statements of <Consideratiosn
undrrlying both these reporting requirements explains, by example,
that "small voids in systems designed to remove heat from the
reactor core which have been shown through analysis not to be
safety significant need not be reporteu' (48 Fed. Reg. at 39,042,
col. 2, and 48 Fed. Reg. at 33,8%6, col. 1;. Thuis example is
reiterated verbatim in the existing reporting guidance (gee¢ NUREG~-
1022, Rev. 0, at p, 12). When s2parately questioned on a related
concept regarding whether livensees need to report if the "plant
could have potentially been in an unanalyzed condition," the
existing NRC reporting guidance provides the following answer:
“The event is not reportable (under this subsection) if the plant
was hever in an unanalyzed condition" (NURFG~10:22, Rev, 0, Supp.
1, Ouestion and Answer 4.1, at p. 6 (emphasis added)).

PROPOSED NEW GUIDANCE: The proposed new reporting guidance
states that the intent of 3Jection 50.72(b)(1)(ii) is "to ensure
tnat potentially siguificant conditions or events" are reportea (§
3.2.4, at p. 47 {emphasis added)). With regard to subsection {A),
the new guidarce also stetes that an unanalyzed conditiin exists

it (1, the condition potentially affectiry a component,
system, or structure is of more than miror safety
signitficance; and (2) the condition potentially could (a,
increase the probability of occurrence or the
consequences of an accident cor malfuncticn of equipment
important to safety previously evaluated in the safety
analysig report, or (b) create a reascnable potential for
an accident or malfunction of a different type than any
evuluataed previously in the safety analysis report, or
(¢) reduce the margin of safety as defined in the basis
for any technical specification.

§ 3.2.4, at pp. 43-44 (emphasis added). For example, the guidance
expects licensees to roport "spills that create conditions that
could affect component operubility, qualification, or design life"
(§ 3.2.4, at p. 47 (emphasis added)). The nev guidance would also
require a licensee to repert an in-plant spill or flood that
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"potestiaily atfects vital equipment" (gee § 3.2.8, at p. 69
(phasis added)).

¢ _CONCERN: 1In sum, the proposed new reporting guidance
would require licensees to report an event or condition that
recults in an unanalyzed condition that has the potential to
significantly compromise plant safety. This new guidance therefore
adds an additional layer of reportability by requiring licersees
to consider not only whether the event or condition actually
results in an unanalyzed condition that "signitficantly" compromises
plant safety, but also to assess the "potential" to “significantly"
compromise safety. Returning to the small void example in the
Statements of Consideration for Sections 50.7? and 50.73, even if
a lice..see conclules that the voids would not result in an
unanalyzed condition that significantly compromises plant safety,
thay could nonetheless conclude that the voids would be reportable
because there was a "potential," perhaps under otneér "hypothetical
conditions," to significantly compromise plant safety.

In another case, in real time, a licensee using the new
guidance may determine that it needs to report a condition because
of a potential impact long before the impact becores a fact (which
could then be assessed for reportability). Thus, the inclusion of
+he term "potent’al" or any other language involving pessibilities,
expands the reportability threshola to include events and
conditions not otherwise reportable by the explicit language of the
regulations.

This guidance is completely contrary to current regulations,
existing guidance, ard existing practice. Stated directly, nothing
in the language of the regulations suggests the need for filing
potential reports. The regulations are written in the present
(Section 50.72) aud past (Section 50.73) tenses -- meaning guite
plain! v that the event or condition to reported actually exic"s
or ex.sted. No other aspect of these .cquirements suggests the
need for anticipatory reports.

TION: We recommend the deletion of any references
to poetentially significant evcais or conditions as an element. of
the discussion in Secticn 3.2.+ of NUREG-1022, Rev, 1, because the

proposed nes eporting guidance is contrary to the applicable
regulations, Ll 10 C+ TR §§ 50,72 b) (1) (ii) and
50.73(a)(2) (1., While we submit that the language of the

regulation itself precludes this iaverpretation, and thus the
defect cannot be cured through the completion of a backfitting
analysis, should the NRC decide to issue NUREG-1lu2z2, Rev. 1,
despite this inconsistency, the NRC chould justify why the new
information sought is needed, and should comply with the
requirements of 10 C.F.R., § 50, .09 (i.e., by addressing the change
in Staff position from the original clarifications associated with
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hamper the ability of site personnel to perform safety-related
activities. . ." (48 Fed. Reg. at 33,853, col. 1 (emphasis added)).

The Stavements of Consideratior underlying both Efection
50.72(L) (1) (iii) and Section 50.73(a)(2)(iii) indicate that
liceinsec. should report external plant conditions or natural

phenomenon involving “an actual threat to the plant . . . and vhere
the threat or damage challenges the ability of the plant to
continue to opesrate in a saf: manner . . ." (48 Fed. Reg. at

39,042, col. 3, and 48 Fed. Reg. at 33,856, col. 2). The same
statement is reiterated verbatim in the existing reporting
guidance, gge NUREG-102z, Rev. 0, at p. 13. Then by way of an
example (a snowstorm), the existing rsporting guidance notes that
"(i)f the snow significantly hampered personnel ia the conduct of
their activities, the event is reportable™ (NUREG-1022, Rev. O,
Supp. 1, Question ani Answer 5.2, at p. 7 (emphasis added)).

D _NEW GJUIDANCE: The proposed new reporting guidance
would require licensees to report toxic gas releuses with the
"potential to s gnificantly hamper personnel" or with the
"potential of the gas to spread" (§ 3.2.8, at p. 68 (emphaais
added) ) . Likewise, licvensees would bhz required to report
radicactiv: releases with the "potential to significantly hamper
personnel and the potential for an offsite release" (§ 3.2.8, at
p. 68 (emphasis added)).w In addition, the new guidance defines
the phrase "significantly hampering site personnel" by requir ng
licensees to consider events simply "hincdering »r interfering with"
site personnel (§ 3.2.8, at p. 6%5), without regard to actuality or
siynificance, and then throughout Section 3.2.8 expects licensees
to evaluate raportability by considering activities that "may
prevent," “may Eequi%e." or "may result" in significantly hampering
site personnel.” Th2 new guidance would also require licensees to
report "[i)f a snowstorm, hurricane, or other similar event could
significantly hamper or is expected to significantly hamper

& similar guidance is contained in a separate but related
reporting requirement. Specifically, 10  C.F.R, §
50.72(k) (2) (v) requires licensees to report "[a]ny event
requiring the transport of a radioactively contaminated person
to an offsite medical facility for treatment." However, the
new guidance extends this reporting reguirement to include
events involving "the transport of a potentially contaminated
individual offsite to a medical facility" (§ 3.3.6, at p. 107
(emphasis added)).

As an example of this approach, the new guidance states that
licensees need to report fires that "would typically involve
hampering of perscnnel . . . and perhaps a secondary side
initiated transient® (§ 3.2.8, at p. 71 (emphasis added)).
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personnel in the conduct c¢f their activities" (§ 3.,2.5, at p. 53
(emphasis added)).

IC QONCERN: In sum, the language used in the proposed
new reporting guidance would direci licensees to report inter.al
events and external conditions with the potential for significantly
hampering site personnel. This n2w guidance would add an
additional layer of reportahility by requiring licensees %o
consider nct only whether the event ox condition "significant:y"
hampers, but also to assess the "potential" te "significantly"
hamper. This new quidance places an obvious additional burden o
the licensee and can only increase the number of reports. In
addition, many of the potential reports to be required would be
unnecessary. These events may never develop into a situation where
persoirnel are indeed hampered. Thus, the report of potential
events provides no meaningful or significant data.

We recognize as does the Staff that “"significantly hampering"
necessarily entails some judgment. However, to redefine th?ﬂ
element of the reporting test by including a "potential" for
hampering actually precludes judgmant by reguiring that all
potent.al conditions be reported. Moreover, the addition of a
requirement for potential reports in real “ime would conflict
directly with the present tense in the language of the regulation
(i.e., "“significantly hampers"),. The term suggests that the

hampering at issue is already occurring or has occurred.

Moreuver, the re-definition of "significantlv hampered" as
"hindering or interfering with" significantly lowers the reporting
threshold. The guidance is directly contrary to the reporting
standard. In fact, we see no basis to require such a low reporting
thr.shold.

RECOMMENDATION: We recommend the deletion of any references
to potential events or conditions, with respect to significantly
hampering site personnel, as an element of reporting. We also
recommend deleting the language in the guidance that would lowe~
the reporting threshold by redefining "significantly hampered" -
something other than just that standard. In these two areas, the
proposed new reporting guidance is contrary to the reguiations
contained in 10 C.F.R, §§ 50.72(b)(1)(iii) anmd (vi), and
50.73(a) (2) (iii) and (x). Whiile we submit that the language of the
regulation itself precludes this interpretation, and thus t(he
defect cannot bs cured through the completion of a backfitting
analysis, should NRC decide to issue NWUREG-1022, Rev. 1, despite
this inconsistency, NRC should justify why information regarding
potentially significant events or conditions is needed and comply
with the reguirements of 10 C.F.R. § 50.109.
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5. Contrary To The Inrtent Of The Regulations, The Froposed
New Reporting Guidance would Reyuire Licensees To Report
Lvents That Pose A Threat To NonSafety-Related Equipment
Or__That Significartly Hamper Site  Personnel 1In_ _The
Performance Of NonSa.sty-~Related Activities.

REGUIATORY FRAMEWORK: 10 C.F.R. § 50.72(b) (1) (vi) requires,
in pertinent part, that licensces report witnin onz hour:

Any event that poses an actual threat to the safety of
the nuclear power plant or significantly hampers site
personnel | : the performance of dvties necessary for the
safe operation of the nuclear powar plant . . . .

In addit.on, licensees must file an LER within 30 days for such
events, pursuant to the reguirements of 10 C.F,R, § 50.73(a) (2) (x).
These two reporting obligaticns focus on the "safety" or "safe
operation" of the nuclear power plaut.

EXISTING NRC GUIDANCE: The Statements of <Consideration
underlying Section 50.73(a) (2) (x) specifically limit the extent of
the regulation by stating that "the scope has been narrowed so that
the hazard must hamper the ability of site personnel to perform
safety-related activities a.fecting plant safety" (48 Fed. Reg. at
33,856, col. 3 (emphasis added)). This limitation is also
reflectad in the existing NRC guidance for these requirements, see
NUREC~-1.22, Rev 0, at pp. 17-18. Similarly, by way of exanple,
NUREG~1022, Rev., 0, Supp. 1, addresses the reportability of an
internal fire in the refueling bridge: "If the plant is not moving
fuel and the fire does not otherwise threaten salety eguipment and
does .ot hamper site personnel, the fire 1is not reportabhle"
(Question and Answer 9.4, at p. 17 (emphasis #dded)).

Licensees have interpreted these guidelines to preclude
reporting events that threatened nonsafety-related equipment or
significantly hanper the performance of ponsafety-related
activities. Such events would generally not bear on the "safety"
or "safe operation" of Lne plant, i.e., the underlying basis for
reporting.” This philosopny is also reflected in the Statements
of Consideration accompanying the issuance of Section
§0,72(b) (1) (vi), wherein NRC states that "[t]he licensee must

& If a safety system was indirectly threatened, such as due to
an effect on another non-safety system, that condition would
of course be reportable. However, absent an effect on a
safety system or safety function, the condition or event is
not reportable. Therefore, tae relevant reporting
consideration is the effect oa safety equipment or safety
functions, not interim effects on non-safety itewms.
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exercise some judgment in reporting under this section" (48 Fed.
Reg. at 39,043, col. 2).

SED NEW GUIDANCE: The proposed new guidance defines the
events that significantly hamper site personnel without including
the limitation from the Statements of Consideration for Section
50.73 that personnel be hampered in "the performance of safety
related activities affecting plant safety" (gee § 3.2.8, at pp.
65-66). By omission of this previous guidance, the proposed new
guidinre extends reporting to include events that significantly
hawper site personnel in the performance of any duties, recardless
of '/hether safety-related or nonaafety-roluted.” In addition,
the ovroposed new reporting guid-nce extends an "actual threat" to
include threats to the plant's "safety-velatad or other non-
safety-related eguipment" (§ 3.2.8, at p. 65). The Staff also
expects licensees to opplv these reporting requirements broadly,
"covering more than just safety systems* (id). Finally, licensees
would be required to provide followup notification on the "status
of any non-scafety-related eguipment or systems normally used to
cool the reactor" (§ 4.3.4, at p. 151).

BPECIFIC CONCERN: Under the proposed new reporting guidance,
licensees would need to report events that threaten nonsafety-

related equiprent, as well as snrfety-related equipment, or
significantly hamper the performance of nonsafety-related
activities, as well as safety-related activities. Instead of
focusing on the safoty or safe operation of the plant, this new
guidance would direct licensees to report any activity that
thireatens the plant regardless of the degree of impact on the plant
or plant activities, or even the degree of impact on safety-
related plant equipment and activities. In this way, the new
guidance focuu2s on, as a basis of reporting, the mechanism (i.e.,
the threat) i ther than the truly relevant result (i.e., an impact
on a safety fuiction or safety-related activity).

: We recommend that only references to safety-
related equipment and activities be incluled in Sections 3.2.8 and
4.3.4 of NUREG-1022, Rev. 1. The inclusi..a of nonsafety-related
equipment and activities is contrary to the intent of the
regulations contained in 10 C.F.R. §§ 50.72(b)(1)(iv) and
50.73/a)(2)(x). Should the NRC decide to issue NUREG-1022, Rev.
1, despite this inconsis%ency, the NRC should justify why
information on norsafety-related equipment and activities is needed

——

¥ As an oxample of this Ebroader focus, the new guidance states

that "[s]ignificant hampering of sit: personnel jin_ the
secondary plant areas is also veportable, because it often
increases the reactor transients initiated by secondary system
anomzlies" (§ 3.2.8, at p. 66, emphasis added).
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and complvce a backfitting analysis to address the change in staff
positior from the original guidance associated with these reporting
requirements.

6. contrary Te The Intent And Language Of The Regulations,
The _Proposed New Reporting Guidance Would Require
Licengees: (a) To Report USF Actuations According To A
Generic Definition Of An ESF (Ilrrvespective Of A Plant's
Licensing Basis Definition): And (b} To Include #ithin
The Scope QOf An "Actuation," And Thereby Report, Both The
Movement Of An ESF _And A 8Single Channel Actuation In
Multi-Channel EEF Systems.

WORK: 10 C.F.R. § 50.72(b) (2 (ii) requires,
in pertinent part, that licensees report within four hours:

Any event or condition that results in wnanual or
automatic astuation of any Engineered cCafety Feature

(ESF) . . . [(unless] actuation of an ESF ., . . results
from and is part of the preplanned sequence iuring
testing or reacto:r operation . . . . (Emphasis added.)

Licensees must also file an LER within 30 days for such an event
or condition, pursuant to 10 C.F.R. § 50.73(a) (2)(iv).

We focus below on the repcrting regquirement asscociated with
an "actuation of an FSF" that is not part of a preplunned activity.

EXISTING NPC GUIDANCE: a. ESF Definition: The Statements
of Consideration underly g both of these regulations do not define

an ESF, arguably in recoynition that each licensee identifies ESFs
at their facilities ‘e.g.. a listing in the licensee's FSAR), and
NRC reviews and approves Lhe list with the insuance of the initial
operating license (e.g., in the Staff's SER). In fact, in the
existing reporting yuidance the Staff clearly states that llcansees
stould define their own population of plant systems, components,
and structures that serve an ESF purpose.

b. ESF Actuations: The Statements of Consideration for
section 50.73¢a) (2) (iv) also state that “[t]his paragraph requires
events to be reported whenever an ESF astuates either manually or
automatically, regardless of plant status" (48 Fed. Reg. at 33,854,
col. 1 (emphasis added)). This same statement is included verbatim
in the existing reporting guidance, gee NUREG-1022, Rev. 0, at p.
14. Similarly, the Statements of Consideration for ctlon 50.72
atatc that the "invent and scope of this reporting fequirement

. is intended to capture event- during which an ESBF actuates,
either manually or automaticaliy, or fails to actuate" (48 Fed.
Reg. at 39,043, col. 3 (emphasis added)). However, for
multichannnl ESF systems, licensess need report only when there has
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been an "actuation of enough channels to complete the minimum
actuation logic. . . . [B]ingle channel actuations (whether caused
by failures or otherwise) are not reportable if they do not
complete the minimum actuation logio" (48 Fed Reg. at 33,8%4, col,
1, and 48 Fed. Reg. at 39,043, .:1. 3 (emphasis added)). This
latter qualification is olso reiterated verbatim in the existing
reporting guidance, p<g NUREG-) 72, Rev. 0, at p. 14.

PROPOSED NEW GUIDANCE: a. ESF Definition: The proposed new
reporting guidance states that "“ESFs are defined to be those
nuclear power plant systems that function to mitigate the
conseguences of postulated accidents" (§ 3.3.2, at p. B1 (empharis
added)). The new guidance then proceads to list "typical" ESF
systems (§ 3.3.2, Table 2, at p. 82), and states that "[e]quivalent
plant systems with different names are tc be considered ESF systems
for reportability” (§ 3.3.2, at p. 81 (emphasis added)). Moreover,
the new guidance would require the reporting of events, for the
tirst time ‘mply "[i]f components or systems are taken credit for
in [the] 8 <ty analysis" (id). Under such guidance, the NRC Staff
acknowledges "that some plants have not previously reported
actuations of some of these ESFs because the FSAR designations of
ESF equipment varies" (§ 3.3.2, Footnote 1, at =, 81).

b. ESY Actuations: The proposed new reporting guidance
states that the simple physical closure of a main steam isolation
valve is within the definition of an ESF actuation (§ 3.3.2, at p.
87). In addition, the new guidance implies that single channel
actuation in multi-channel ESF systems are reportable by failing
to address the single chennel actuation exception at all, gee §
3.3.2, at p. 83.

SPECIFIC CONCERNS8: By actually defining an ESF, the proposed
new reporting guidance in effect ignores the fact that licensees
can nost cffectively define what constitutes an ESF for their own
facilities, Moreover, th:z new reporting guidance oguates che
purpose served by an ESF with the definition of an ESF. Thus,
NUREG~1022, Rev. 1, would effectively classify as an ESF any plant
system, structure, or component: (i) that functions to mitigate
the consequences of postulated accidents, (ii) for which credit was
taken in the safety analysis, or (iii) that performs a function
similar to those identified in Table 2 of NUREG-1022, Rev. 1.
While licensees indeed may develop their ESF list using these or
other types of criteria, to explicitly define an ESF with these
criteria contradicts the intent of Lhe regulations -~ namely to
permit each licensee to define the EsSF systems based on plant-
epecific factors.

In addition, as suggested above, the proposed new reporting
guidance would extend the reporting reguirements for £SF actuacisns
to simple operator errors involvinyg the incorrect movements of
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redundant ESF components as opposed to actual LSF actuations, as
well as to single channel actuations in multi-channel ESF systems.
This change would increaze the number of reports but, given the
signitficance of the new types of events that would be captured,
would provide no new meaningful data.

RECOMMENDATION: We recommend the removal of the detailed ESF
definition, including Table 2, from Section 3.3.2 of NUREG-1022,
Rev, 1. In the alternative, the guidance should be clear *hat the
Table is only for illustrative purposfes: licensees should be free
to define ESFs for their own facilities.

We also recommend the revision of Section 3.3.2 to incorporate
the existing exception to reporting for single channel actuations
in multi-ch:nnel ESF actuation systems. In both these areas, the
proposed new reporting guidance is contrary to the intent of the
regulations contained in 10 C.F.R. §§ 50.72(b)(2)(ii) and
50.73(a) (2) (iv).

Moreover, the Juidance directing licensees to report EST
movement, as opposed to actuation, directly contradicts the
language in the regulat .ns, and should therefore be appropriately
revised.

Should the NRC decide tc .sue NUREG-1022, kev. 1, despite
these inconsistencies, the NRC should justify why a specific ESF
definition and reporting of previously non-reportable actuations
is necessary, and should complete a backfitting analysic to address
the change in Staff position from the original clarifications
associated with these reporting reguirements contained in the
Statements of Consideration and the existing guidance contained in
NUREG~1022.

I1I. Additional Concerns

The following comments reflect additional concerns associated
with NRC positions or guidance as articulatecd in draft NUREG-1022,
Rev. 1.

A. Contrary To The Reguirements Of 10 C.F.R. § 50.109, Draft

NUREG-1022, Rev. 1, Contains Several New Or Different
gFAII“_Egsixigns__ﬁuL_juwmmxing__ﬂishgux__A.
ackfitting Analysis.

The proposed new reporting guidance contained in NUREG-1022,
Rev. 1, was issued without a backfitting analysis, presumably
because the NRC Staff cencluded that the "document does not change
t*e reporting reguirements in 10 CFR 50.72 and 50.73. . . . fand)
because the clarifications do not change the scope or intent of the
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reporting requirements in §§ $0.72 and 50.73" (56 Fed. Reg. at
50,598, col. 3). As shown in the above comments, however, there
are several sections in NUREG-1022, Rev. 1, that do not reflect the
reporting requirements or their intent as previously developed in
the underlying Statements of Consideration anda existing reporting
guidance. Additional comments are identified in Section IIT.A.1
below. In order to adopt new or different Staff positions in these
areas, ine NRC Staff must comply with the requirements of 10 C.F.R.
§ 50.109 by completing a backfitting analysis prior to adopting new
reporting guidance.

The NRC Staff, in the draft revision, has specifically
acknowledged that "more analyses need to be performed and new
efforts .2ed to be developed to extract further lessons from
operational data" (§ 1.2, at p. 2). This implies that the NRC is
revising its guidance specifically to seek new data and new lessons
from information not previously reported. This is rothing if not
an acknowledgement that reporting guidance is being revised and
that reportiig thresholds are being lowered. We do not agree that
new information of the type the Staft apparently seeks is needed
or useful. Hcwever, in the event tre Staff identiflies a basis for
acouiring more information to support additional analyses an
devel )ping further lessons learned, again a backfitting analysis
is warranted since licensees currently are not required to provide
such information under the requirements and interpretaticns of
Sections 50.72 and 50,73,

It is also our view that the Staff is seeking new informition
by force-fitting that information iito the existing reguirements
of Sections 50.72 and 50.73. Even assuming the expanded
information is useful, this approach to information gathering
carries with it the additional burdens imposed by the formal
reporting process as well as the negative perceptions created by
that process, In fact, it is 1likely that much :f the routine
operational information now sought is already available to the
Staff by other less formal means.

We also observe that over the course of the past 8 years
licensees have made extensive use of the exisvring guidance
containe® in NUREG-1022, Rev. 0, at timee i1 zorporating text and/or
references .ecarding reportable conditiuns in specific procedures.
The decision to "supersede" the existing guidan e would require
licensees to revise in a significant manner their existing
procedures, as well as devise and conduct associated training,
thereby creating substantial burdens for licensees. These burdens
also should be assessed by NRC prior to the issuance of NUREG-
1022, Rev. 1.
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1. Proposed Reporting Guidance Invelv.: i New Staff Positions
on_Reporting.

NUIrEG~1022, Rev. 1, Section 4.2.1 (at p. 129) contains the
foliowing Staff position which establishes a new threshold for
reporting a "problem" pursuant te Section $0.72:

If the licensee initially decides that a design or
operational problem is sianificant enough to enter a
technical specification 111 ting condition for operation
or to take other compensatory measure, it is immediately
reportaple ~n that evidence alone (§ 4.2.1, at p. 129).

In addition, Section 4.3.3 (at p. 150) reguires a iicensee to make
a followup report, pursuant to Section 50.72(c) (1) (i), in the event
"r$ limiting conditions for operation (LCO) [are] entered or
exited." These Staff positions reflect new guidance on reporting,
and therefore require the completion of a backfitting analysis.

Another example of a request for information regarding events
or cc ‘itions not cuvvrrently required to be reported, involves
anticipated transisnts without scram (ATWS):

The guidance given . . . for RPS and EuSF definitions,
reportability, and exceptions, also applies to the

‘vorting of ATWS system automatic, manual, or
.radvertent actuations or failures *o actuate (§ 3.3.2,
at p. 84).

The typical ATWS system, a nonsafety-related system, is designed
as a backup for the Reactor Protection System (RPS), but is not
considered a part of the RPS. Neither the reporting requirements
of Sections 50.,72(bk)(2)(ii) and 50.73(a)(2)(v), nor the current
guidance associated with these requirements in NUREG-1022, and its
two supplements, explicitly requires reportina of ATWS actuations
or failures to actuate. Instead, licensees need only report RPS
and ESF actuations.

2. Proposed Reporting Guidance Wherein The Staff Has
Pioposed Different Pos. tions On Reporting.

NUREG-3922, Rev. 1, also contains different reporting guaidance
thar previously provided in NUREG-1022 and its two supplements as
refiected in the following arca:

Failure to meet ([T5 Section 6] administrative

requirements is prohibited by the TS. Whether it is

reportable as an LER depends upon whether it results in
a conditien covered by the LER rule. It a variance from
the administrative reguirements of TS results in
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cper: .ions er conditions prohibited by the TS, then the
variance is reportable (§ 3.2.2, at p. 36). If a change
i

in_the plant's or
net yet beer approved requ red
(§ 3.2.2, at p. 28, emphasis added).

We recommend the removal of any new or different Staff
positions on reporting guidel ines contained in NUREG~1022, Rev. 1,
unless the Staff first completes a backfitting analysis.

B. NUREG-1022, Rev. 1, Addresses Requlatory lIssues That Avre
Inappropriate For Inclusion In A Reporting tuidance
Document.

NUREG~1022, Rev. 1, address:s several issues unrelated to
reporting guidance. 7These discussions should be removed from the
document. First, the draft guidance states that when a licensee
provides a 1-houv~ ENS report for degraded or unanalyzed conditions
(Section 50.72(b) (1) (ii)), “[t)he licensee typically may be asked
to discuss . . . whether a justification for continued operation
(JCO) is nec=ssary or being prepared" (§ 4.3.2, at pp. 140-141).
Second, the aft guidance states that when a licensee provides a
1-hour ENS report for an emergency core cooling system discharge
into the reactor coolant system (Section 5).72(b) (1) {iv)), "the
licensee typically may be asked to discuss . . . [the] basis for
continued operation® (§ 4.3.2, at pp. 141-142).

Contrary to this auidance, the licensee's decision to develop
either a JCO or . bases for continuod coperation (BCO) has no
bearing on the reportability of a particular event or condition,
As recognized in other recent Staff guidance, reportability is a
matter separate from JCO/BCO considerations. We recommend the

e Compare NUREG-1022, Supp. 1, Question and Answer 2.9, at p.
4, which states in pertinent part (emphasis added):

Although failure to meet the administrative requirements
of the Technical Specification is a yiclation, whether
it is reportable as an LER depends upon if it results in
a condition covered by the rule. If the violation of the
Technical Specifications results in operation prohibited
by the Technical Specifications, then the event or
condition is reportable. . . . However, 1if the
requiremen:t is only administrative and does not affect
plant operation, then an LER is not reguired: for
example, a change in the plant's organizational structure
that has not yet been approved as a Technical
Spacification change.







