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BEFORE THE ATOMIC SAFETY & LICENSING BOARD
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-
, In the Matter of:

.

6' DUKE POWER CO'PANY, et al., Docket No. 50-413 OLM
50-414 OL7 .

. ,

(Catawba Nuclear Station :ASLBP No. 81-463--6A OL. Units 1 and'2)
_g

-__.-____-_______x
9

'

O',

U. S. District Court
Old Post Office Building-

II

Second Floor. .

,

: ~ Caldwell &. Main Streets.12~
Rock Hill,LSouth Carolina

'3
7 (~* Wednesday, June 6,-1984v
9 )> - ,

I#~''
.The' hearing'infthe above-entitled matter was-

a5: convened, pursuant to" recess, at 9:05 o' clock a.m.
- 16 ~

BEFORE:

37 LMORTON'B.'MARGULIES, Chairman.
,g . Atomic. Safety.and Licensing Board;

ROBERT'M. LAZO, Member-
I'

Atomic: Safety and Licensing Board
.
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'/ PROCEEDINGS
, . - - - - - - - - - - - -

|
2 JUDGE MARGULIES: Please come to order.

'
3 .This is the-fourteenth day of evidentiary -
#' )hearings.into.the emergency planning issues involving the i

5 . Catawba Nuclear Station. Ne are at1the point where we will

6 hear Intervenors rebuttal evidence to be presented-by' I

'7 subpoenaed. witnesses.

8
. We. consider rebuttal evidence to be that evidence

'

#' |

.

-;that'will be given to. explain, repel, counteract or disprove '

.10 -
.factsfgiven in evidence by the adverse parties.

'll
~

. We will now proceed with the Intervenors' case.-

12
Are.you, ready.to call your first witness, Mr. Guild?-

~

I3

!ri
: MR. GUILD: Yes, Mr. Chairman'^we are.-

,

A~'] Id Before we"do that.I would ask'the-record-reflect
'

is
.

= 'that;we sought initially to el'icit evidence /from the
16 ~ subpoenaed witness'who will appear today,1 tomorrow.and perhaps, ,

17 'on'-Friday}by way1of o'ur case in chief'as' direct evidence. We
-

-

.

-18 ~ appreciate the Chair's rulingEcharacterizin'g that as rebuttal4 ~

.
--19 evidence.and understand the imolications of that' ruling in-

'

~ 20 . terms' of-the scope of-examination.. But,~weJwish the record
21 to reflectLthat itfwas_our initial _ desire to'have th'ese,

22- witnesses treated as' witnesses in' support of our case in chief.
23~ '

JUDGE MARGULIES: The' record will.so~ reflect.
~

24 MR. GUILD: 'At this point,|Mr. Chairman, we would-,

125 ask'Mr. Frank. Sanders to come forward,;please.
X,
%,/

-

% *

O % , *.

NL. , , .1-
, - , . - , . . . .-. , , . . - . - . . . , , , .
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!.i ) J.1 : . JUDGE MARGULI S:f Mr. Sanders, if you step up I
,

2' will swear you in. Then you can assume the seat to testify.

. '3 .Whereupon,-

18 FRANK B. SANDERS

5 'was> called as a rebuttal witness / and having been first duly

6- sworn,-was examined and testified as follows:+ ,

_

~7- DIRECT EXAMINATION

8 BY MR. GUILD:

9 Q Sir, will you state your full name for the record,

, 10 'please?

11. A Frank B.. Sanders.
'

12 0 I-apologize. I think I had you down as an A..

13 Sanders.. _ .

of'N
t 1

A) 14- And,-your official' position, please?
~

15 A I'm Director offthe Division'of Public Safety

'16 in Governor!Riley's" Office in South Carolina.

17 10 All right, . sir.

18 And have'you been the recipient of a' process of

.c 19- a subpoena to appear'and testify here'today?'

' ?20; .A. That's correct..

;21 .- Q Now, you haven't had the benefit of listening to'the
..

. . 22- prior-testimony, but.in this' proceeding you'.have been
~

-23 identified by witnesses as playing.a: role with respect to

24 . both' planning.and:the' implementation of planning in~the event

25- lof anfaccident at the Catawba Nuclear Station.
-

A ./

C

v 4-v ~ - w ~ n~- e--- ~we--- - - w-- r- rv v s , - - - = ,--ore - - - - ~ ~



.j

3085
,

:mm3%,7 '

.v | ) i Do you have such a-role?j
,\,7

A' That is correct.
'

!2-

.. Q - Would you briefly tell us, please, what your '

3

- ' duties and respons'ibilities are in the position you hold in4

px 5-
regard-to that plan?'

:A As Director of the Division of Public Safety I

-have" responsibility for the Office of' Emergency Preparedness7
'

.in the Governor's Office..g-
e

9: .Within the Governor's Office,-we are responsible

- for the possible command and control of-local and statejg-

; :jj - . governments toLreduce or'to eliminate any damage to state
~

.g vernment-or.to property or to persons'in c'ase of anp ,12
'

s

., .. - {3
accident'at a: fixed-nuclear facility.

n 3,3 ;
We'are overall. responsible.by. statute for.:(f -

j,

~

'

- emergency _ planning,and making sure.there are plans for
15

disasters in' South Carolina.
~

jg

Q- All'right,Esir.:. ,7

18 Can=youlte11 me what' statut'e<you;have..in mind as.-
~

'
-

'

=that: basis?-
.j9

I= don't have a cite in mind.- But, under the 4'

*
'

:20

21.; Emergency. Preparedness Statute which set up the office
,

322= within,-the''Adjutan.t~ General's Office, it gives certain.
authority to the' Governor a'nd states-his'' authority. Then-~

. 23
~

I;think he has_the authority _through the-South Carolina
2r

25
. nstituti'on. -

:

Y

LD^

- -

,{.'

. .Q -
~

e , . _ ,,-,#,_,~, 4 . - - .. , -.., ,4 .~,v_, - - . . . . - - - . . - - - , - r . , , , . - -
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! ) .mm4- 'l 0- All right,' sir.

2 Mr. Sanders, the records reflect you are a lawyer,

3- are you not?
!

4- A- That's correct. j
;

5 Q By training.- And perhaps you could give us a bit j

6 more information about your professional background and |
#

'7- . training.as it relates to the position you hold now, please. |
- .

8 A I graduated from the-University of South: Carolina !

'

~

9 .- -Law School'in 1970. Subsequent to that I was on a fellowship j
-

l'10 out of Howard-University for a year and worked with indigent I

l

11- .American Indians. Subsequent to that I worked in' Governor.

12 West's administration, worked in Criminal Justice-Planning.
~

13 :Then worked in the FifthECircuit-Solicitor's Office'in-j p_
A '

Richland) and Kersliaw - Counties in South Carolina.L- :.. 14

* 15- Subsequent to that I went to the University-of

- 'lo - -South Carolina: Law School, was Director of-ClinicallPrograms-

17 for three-years.-
,

18 Subsequent to that I moved to the United States-. s

-19 . Virgin Islands;and helped prepare the Virgin Islands
.

20 subsequent criminal code. . Then. returned to.the United States-
~

|21. and.was employed by the~ Department of Juvenile Placement'

22 and-asked.toEcare for'the' Community Program.

:23
'

Then I.went back to the United-States Virgin

~

-24 Islands,-drafted a comprehensive children's code. Then

.' 25 returned to South Carolina, was employed as a consultant by

..- |Rc

d.j

_

*- -- -- m p- 3yw - , - -- w-.----: . 9-----fr+ ---Eir-yv-w - - - - = - * - -W-**-
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i: - Governor Riley to' head the Sentencing Guidelines Commission.
mms ~ 2- Then after that, approximately one year ago

(3 ILwas employed by Governor Riley to head up the Division of
'

14 .Public Safety.

:15 : Q' All right, sir, would you outline please any
'

6 specific training and educational background.that you'have in
~7 Eth'e area of emergency management, please.

8 : A _ I have no specific training in the area of-

-9. ; emergency management. I'h' ave a previous work' history.in

2
-the area of. planning'and management responsibilities.10-

111- 70 All right, sir.
.

12
.

Are you familiar generally with --'firstrof all,

~ . 13 are you. aware of the_existenceJof a-South Carolina' Planning:
'

L(_):: -14, fdocument that relates to planning.for radiological emergencies2

.

-- 15 at the~ Catawba. Station?

16 A -Yes. :I,think basically l[ am-aware of four; plans->

-

1'7 'that.would~directly or indirectly affectLthe Catawba facility.R

=18 It' would .be~ the South Carolina Disaster Comprehensive Plan;

:it'would beithe FCORERP plan;;it would be the Technical19

. 20! LRadiological:Planzwhichjis part of thefSCORERP: Plan; land

120 the [ Ca'tawba : Site ,. Specific : Plan .
.

' ~

,
' '.22 Therf there ' is'a York. county Comprehensive Disaster.<

Part:of'that plan would deal with a.possible incidenti
-

L23 . Plan.
.

124 :at the' Catawba facility.,

'25 0 All right, sir.
. .

u .

,

'
.

-~

N

1' S - - 4 ,,- ,, , - - . .-A.. - - .,, , , .w ,ym
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(,)- Emm6; ~1 Now, with part of:that' plan, one of the plans you

2 : identified is~the'SCORERP. .We have been referring to it

- 53' 'that way,-.the South. Carolina Operational Radiologically

-
|4 Emergency Response Plan.

A Yes.-5 '

6- Q- Isithat the~ planning document that-describes-how

'

'7; 'the! emergency. plan for the station would operate in South

s' Carolina?
u 'x- .

nWould yo'u repeat'th'at?if A
~ '

-10 .Q : .How it would operate? Is that the. operations plan?
.

-

. I t' . A~ 'In case.of the incident?
-

. .

.

. 12 Q Yes.

4 13 'A- That's correct.

T I;43/U Li4- 0 Now tdsdimony yesterday was fo'cused on.the
.

~

15- Lassignments1of primary-and' support. responsibilities under

'

'16 that plan. .Are you generally aware-that.SCORERP infpart y

17, sets forth' primary'and support' responsibilities _for'various# -

-

; i s' ' fpersons and agencies withincthe: State of._ South Carolina?
~

19 .A- 'Yes,.it doe's..2

- -
- 20 . .Q~ I have a; copy of that document. Dofyou~ happen to

21 have-one with you?~

22- TA. Yes,'I brought one.with~me.
~

~

:23 Q Can I get it handed up to you,.perhaps?-'

-- 24 .A! 'Yes.

25 -(Document handed to witness.)
.

.'

Q)
.. ~

s

i
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,

jQ: . Now, if you.would turn to Table 3, it appears,

_

l;
.

2 at page|55 of..SCORERP, Mr. Sanders., ,

- - -
.

*
s.

Tend T11 3 'A- Ye's,-I.have it.. 1;
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7

I
- .Q) ,Is that the pertinent. table that. reflects-the

.

2- assignments of primary and. support responsibilities in South
s

3 Carolina'under'the plan? I

~~
'

This-:would be.the' table. I think it also has aA

5'

-description by agency. For e'xample, the Governor's Office

6 .has:seven'.or-'eight: primary functions and it states those

7' un'er the Governor's Office but as far as delineating betweend<
-

'8 support ~and-primary, this is my understanding.

'
'O - 'I understand.as well that that is the case. on'this

IO~
~

2table in particular 1ooking at the function "commahd and-

Il control"'which-is set forth on page 55 as,the first functional
!

12 area,' do you see tihere the Office of the Governor indicated
_

I3-:/N. - .as having-primary responsibility'for that area?
.

^

. is A Yes.
~

- Q -Is that consistent with your. understanding?

16:
~

-Absolutely.-.A

37' '

~ What is your. understanding of the. term " Office.of theQ-

18- Governor?" --What does that consist of'and what 'does that.mean
.

'I9 ~ as you use~it in this plan?

20
L A~ _I think office 'of'the Governor primarily means~the-

21 chie'f executive of the state. Also included in the term
.

22 L- . generally used it'also means his executive assistant and

23 directors of his various division and other personnel ~within
~

,

24 the office..

25 g- .In terms of responsibilities under the Catawba Plan
~

:Q) ~

u
-
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{2-2

;,,~.,

- w-)i I could you identify by title and name if you can please the
c

:2- persons who have principal responsibilities within the Office

3 of the' Governor?
d

A' -I'would think the people who would have principal
5 " responsibility, certain the chief executive would have the

6: . ultimate responsibility and I don't think he could delegate
~

7i
j -that. responsibility..,

8 0 -That is Governor'Riley?

' 9 A .That is Governor Riley. Then I would think that

-10 Bill.deLoche who is an executive assistant for Governor Riley
'll 'who_ works in.the area of pubic safety and then there is myself.
12

I ami director of the Division of Public Safety. There is

33
7w Gaines Boone who is deputy director in the-Division of-Public

5 1

'Iv/ 14
Safety..

.

15.
.Q - Mr.'- Boone works forn you?

16'
. LA That'is correct.-

"I7 -Q| All'right.-
~

' I8' JA Then1there:is Perdy McCloud who-is the Emergency
_

19 PreparednessLCoordinator who in-the chain of command is unders

- '20 Mr. Boone'andhalso there.is Ms. Judy-Turnipseed who' works
.

21.-

for Public~Information.-;.

22 g. Mr. McCloud;in turn: works for you under Mr. Boone?
m

.23 A ThatLis correct.
,

24 Q' 'Ms. Turnipseed for you?
--

" 25. A That~is correct.

fy
f i-

_ ,. ,

. . . ... . .- . . . . - - - . . . - - . - . - . . ...
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"3./- .O All right, sir. As you indicated there is a
-

2
! narrative description of.the: tasks asuigned'to variousgx

I3
* agencies that precedes that table three. Please look at

. 1 - 14
upage ll.under " execution" which is "IV" in the' Plan,-Part One.

.

^$
^

A- (Perusing document.-)~ ~

Yes.
-6

0 Iook: under "B" , '' Tasks , " 1," " State, "b" " Office"
-

,

. j.'~

of i he Governor. " 'Is that the portion which enumeratestx;

8
. specifically'the tasks that-are assigned to the Governor's

'9
'

Office?
" :10

;A- I think that includes the task say of one.. I think4

* '33.1
-

^

that is spellediout-later.inithe plan.-

~ 'i2
Q ~Fow about-starting.with that.so--I will'know what you;- ,

13g/~% are referring-to?
Y
. '~)' 'ia'-

10 I think the Governorfhas ultimay , responsibility
15

otherithan for[DHEC personnel?andfother than personnel at~
,

E 'the fixed nuclear. f' cility to: se'nd them _back -in if: they havea-
.

l#' reached.'a certain level oforadiation.-
'd~ '

18-
.Q- Byithat-you'mean-sendiin emergency ~ workers.into a

~

.

I'

,
high radiation a~ea?r,

~ 20
- A That is correct, whenfthey;haveireached'a certain~~

.

121 . 1,y,1,. _

22'
Q3 ? Explain:a little' bit more._about what you mean by

-

123~- that tio be clear?
:.c .'~

. 24- !A I' don't know if I'can be clearer. Basically DHEC-
~ 25

; : makes a recommendation to.the-Governor-through me as to what the
'

.

. ,7,.y
,

.

~

qq
1

4

--

--
'.,.e.

, . - . . . . _ ~ g,,2 -.-..V -y , ,.-,,e m,w.%n,- w., , -,y, y -.,9~c.- ,.ec.-,g - - 9,r en ,

+
..

r 1
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d ) i
.S^ . radiation dosage a person has obtained and according to the

2 ..

-technical plan if they'have reached that certain radiological
3

dosage,EthenDthe Governor is the.only person who can send an
.

'

emergency workers back into an infected area. I would think
5

that~.DHEC has the' responsibility for its radiological

, wo'rkerstand the fixed nuclear facilities, I understand, is

' - controlled by a'different. entity. - My understanding is that
,

8
itLisIthe'NRC.

:9
!Q By a' fixed nuclear facility,' you mean in this case

10-
Duke Power employees?

11 .

'The-workers.at the power. facility. -I assume theyLA
.

,

^ would lx3 Duke' Power employees.
. 13-

(~N)I
Q' All'right. = Just to-be clear on this. point, what

~

-

~

<

-%/ ;1s

level'of~ radiation exposure.do yo'u'.have: reference to at which

15' the Governor would b'e' responsible for making the mandatory
. 16

decision >for. emergency. workers to enter an area where additiona l

-exposure would be possible?.
~

-.

18
:A I do not know.

'

Now you .nentioned that,the Gover'nor would have control.O<

~20
over-state workers save those employed by the Department of

21
- Health and Environmental Control.

'

L A For.this-specific purpose,Jyes..
. -

2
O' :Is the reason'why the Governor.would not have<

"24
- ' control,over the DHEC workers'that theyfare employed by an-

'

,

' ~

25
1g . independent commission that is answerable to their own chain of

.

,m
'!

_

'

V
x

-

f

4

'

, , - . . .se.> .---.,v.- ~ v ,,w1-. -,ey, , ,.-e m , - -r -e - y .--,, -
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,- .

KI- - . command?
l

2 g 7 don't know:the logic behind-that decision.
--

3 0 With that additional caveat of authority vested in
~

d the Governor's Office'not enumerated at this point in the plan,
S- is that an exclusive and exhaustive' list of the tasks assigned
6- -

to'the Office of the Governor under the Plan to the best oft1

'7- your knowledge?

a
,

- .A~ To the best of my knowledge, yes, it is.

E '' Qx Where in the plan is the Governor's Office of Public-

10 ~

Safety Programs reference and-the tasks assigned to you and
~ 411 your people. explicitly set forth?
.

12 A- It is not.in here that I'am aware of when it makes
.3 reference-to'the' Office of the Governor. I think in specific-

1/
3- Id instances it is talking about-the-Division of-Public Safety.

15 It.does make-specific reference to the Governor's Press

16
~

Secretary butLItam.not aware'of-any where it'makes' direct

17
'

reference _to'the Division of P.ublic Safety.

18 - Q' :All right. Do-you know off hand where that reference

,
- 19 is to.-the. Governor's; Press. Secretary?
20- A- It would under'the matters concerning the media.

.

f 21-- :Q How about Annex C, Public~Information?
- .

i

,

22 A- (perusing document.) I think on page C-3 is a
l

.

23 reference. -

24 g' _-Yes,Esir, under' item "4,"-Governor's. Press Secretary?
-

25 A That is correct.

j3:
}

.~

[.. n
'
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' -' Q- =Th'at is an' additional person in the Governor's
2' Office then that has principal responsibilities under the
3

Plan?

#
A- 'That is correct. That is Chip McKenney. Mr.~McKenne:r

s'
.has' generally delegated that responsibility to Ms. Turnipseed.

O'
Q So in' fact the. implementation of the Plan as set

forth11n Annex C with respect to the Governor's Press Secretary
" 8

:should really be understood to refer to the Public Information

Officer, Ms. Turnipseed, in your, office?
-

10
A At this time. .The next Governor might change his

II midd as to who he would want to have that. responsibility
,

12 but at'thisLtime, Ms. Turnipseed has that responsibility.
P

O - '3 .0 Why'is that, Mr. Sanders?
'

)x> .~.

14L
A' I.really don't know why.. Sh'e is'a.very capable

.15 person. She has worked in this field before and has abil'ity.
16

to do the job. .

37-
Q All right,. sir.,;

38
'A Also, I think.she'probably has'more time available-

,

'

than Mr..McKinney..

-
.20

. Q' Lei me'ask you this. The' revision of this-portion of

,21: ~ '

the plan-that I have before me-has a date of-August 1981. Is:

22 .that cu'rrent to the best of your' knowledge?
23 A That is current to the best'of my knowledae.._ ;

- 24
Q- -Was Governor-Riley.in office as of that date?

25 A That is: correct.
,

E j. . ,
$ %'- >

'

'

'.%.
.

4

- - - - - - - - , - - - - _ - _ - - - - -
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o J-
I1 |s / $Q 'Were Mr.-McKenney's duties delecated to Ms. Turnip-
2- . seed >as of-that time?

- 3 A I do not'know. I was not in this position at that-:

~d
time.-

.

S
Q. 'Do you know whether.Ms. Turnipseed was there at-the

6 time?.
7' 'A- (It'is my understanding she was.

8 .O -I.will1ask her. ~In this matter of Mr.'McKenney's
' : relationship |with Ms.,Turnipseed in' terms of this responsibil-

10 ity, what is the basis for the delegation that you-referred to?
II' A The basis for th'e delegation? .I am sorry. I don't

- 12 understand.

13qq- ' O' First o'f allF is there a l'egal authority.that you
' ' ~ Id have in' mind that is the basis for the. delegation?

.15 "

A. -No. As'Iiread this particular appendix, it allows--

-

.

16 -Mr. McKenney._to delegate-this responsibility and he has done
17'1 so.

18 - 0 'Tell me what.specifically you have in mind'in the-~

3
~19 appendix ~as providing-for that delegation?

-

. 120 .g.- The reference you just made on page C-3 under
~ 21 : IV-A-4.where'it says, "The Governor?s Press Secretary or

22 authorized representative...".- ;

1

23-
^

Qi You-read that|as-~ reflecting Ms. Turnipseed as the
. .

[
:24' authorizedfrepresentative?

. :25- A' Yes.-

i

L /, ''N . ,

1 :'~\_/
- ,

. |
-

u
.

, . . . _ _ . . - . - .-
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N- /
- Q: Is there-a formal instrument or proclamation or

, executive or~ der'or other documentation reflecting that

3 ~ delegation.that you are aware of?~
~

#'
A Not that,I am aware of. It'might be in Ms. Turnip-

55
'

seed's job: description under the1 state personnel; system.
-

. 6-
- 0. All right, sir. I think that was the only reference"-

'

t'o'a' specific identifiable person by title within the-
,

8 Gdvernor's' Office that you are aware of-in the Plan. .Were
- .

- there others that'you are aw'are of?

10~
Ai When theLForward-Operations Emergency Centerfis

II- established, theLme'dia~centerlis established, I don't know
.

, 12l
~-

if it'makes:Jreference to the Press Secretary at that time or
.

[yq, >l3 ~

. not -- when' th'eimedia center is established.
.!
is- 1s.

,

4.'
'

:15-

' 16-
qnd#2

'

. . _ , . . 17.
gyff1ws.w/3 ~

's .18

'19.-

.

~

;20
,

'21
'

-

s
-

'O ~

: 22 '.

G -23
r-

24,
,

_

251

|$
i Y
y. p ~ r

c -

- . _ _ - . _ _ . , , , . . . _ , , . , . _ , _ _ _ _ _ _ _ _ _ . _ , _ _ _ _ _ _ _ _ _'
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^
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-
,

-

'

@ ' -
|

. m, . .

_

'

$( yn n)jf si; Q Right. ;I was"looking-to see if that reference
.

'

~

was; included in th'elsame' annex. JAre there'.other members of' , ' .:: -
72: .,

-,

'l 3 the.: Governor's office that are' expressly referred to by'/~ J i4

[
'

$ function ~or responsibility'in'the plan,:Mr. Sanders, other:34 - 'I

$: than the press-secretary?.^ '

5

~

"61 - ,;-A Not other than the Governor, specifically.

Y '

|Q.' 7 . .Are youLawareigenerallyc.of'the requirements of-:

.;,. -

g ~ [_ Jg; "federallre~gul'ations.with respect-to the.-content of emergency
'

i
. - 3-

_
_ ; 9'- -plans forifixed nucle ~ar facilities?, s

, y a
f & ' 7j o- A I h'avesknowledge.that'there are such regulations,

~
>

_ ;:
' ;ji :but I have not specifically read those regulations..

,
_

"
: ..

,
_ _

F

i (12 .Q _ Are you-aware of the existence of a plannino
,

~

standard.re'ferred.to.as NUREG-0654 that sets forth-various
~

'
-m 33--j:p ~

' / evaluation criteriaI orfplanning?-/ .i4 f

^
~

- FIS -.A knot | generally., People'in my staff, I assume, are.

51 6 -
" ey have made^ reference', I Melieve,-to:that specific cite,

~

.

37 i but I .do -not/ have kno'wledge about it.
_

t

- -

|Q Well, I' submit to - you: that as 'part of .that, planningA jia

n;i standard intthat regulatory: requirement there's a requirementig. -

_' ?20 for:thefassignments of; primary:and support-re'spons'ibilities -

. i21 under the plan. Are ' you aware _ generally c tihat' that's a.

J
.

[22; regulatory requirement?

^i A' .No,.I'm.not aware;of it, but I'm not surprised-J23
3

.

C' '

J2p .if it is. That's the way.we-function.
-

,
.

QL And_inipart of'the evaluation criteria'under that.25

.:
- +

.p .

.

,

h_ . __
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L( ) _[ standard'there's an instruction to set forth the legal. %c

|2 authority that supports the assignments of responsibilities

3 ;under1the: plan. And were you aware of that?

.4| A- Not specifically, no.

'

5 .Q' Let me direct your page to page 1 of SCORERP, and

thereiisiset-Iforth under B. Authority, what appears.to be an6
'

?7 ;indicatio'n,-of the. legal basis for_the assignments of primary
;g- ~ and.~ support responsibilities under the South Carolina p'lan,-

'

9 fdo you see that?

ict -A Yes.
'

.'O Now,1would'you agree-that the primary and. legalji

' "

12 authority with' respect ~to emergency preparedness is the.
~

-

73 3 statutory authority that-is reflected in. Item 1, and that is

.J(I V
.

/! <g ;Act No. 199 of 1979.-

15z A .Would you repeat the: question? I'm not'sure
~

if. -LI understand'it.
.

;. 3 7 Q- That|the principal statutory authority =is reflected
.

ig --in Item.1;.that is, Act 199..of July <1979, establishing the1
.

jEmergency Preparedness'D'ivisiong i9 .

.

'A I~w uld agree, as far as statutory responsibility,~20; -

.
33 butjILalso thinktit's. constitutional' authority given to the

' "i'. 23 Governor.,

-23 . -Q- And that cons'titutional authority-is set fort'h1,

}24 at. Item 3 on-that page?

:25 LA Yes.-

< s s
k.

- |~ J|
,

*



. .. ,. . . . . . . . . . - -

,

'

CcY3i
~

-3100
%w.

:
r.

p

}. ,// il Q LAll right,~1et's start there, Mr. Sanders. You ands .

(2- LI both went to the same' law school an'd have practiced in

- ;3 South-Carolina, and you.would' agree, would you not, that

4 South. Carolina is frecuently characterized as a legislative

State'in' terms.of--the organization of its form of gov'ernment?- 5-*

61 -A' How do you mean~that? I'm not sure.
.,.

~ 7; Q: Well, have.-you. heard that characterization?

'8= JA Yes.
.,.

9- Q 'Alltright. And I;mean that by way of contrast

~10 'with~a-state that could be described as an executive state-
,

111 - where the governor or the executive authority is seen as-
.

'

'12' h'aving-primary authority as contrasted with a legislature.
,

'13' . Generally speaking, Souch Carolina.is characterized
' p-y -

! 1:-

?N/ ~

L14 byithe term "a. legislative state." Would:you agree that?

15 - A .- -I would agree that most of.the authority in South.
s

L16 .Carolinalis vested'with the. Legislature. .We have no cabinet-

17. form of government, for example.

18' .Q. Andlas part'of that distinction'that-you just made
~

.

19- Lof.not having'a cabinet form of government, Governor-Riley
.

v. 20 does.not appoint secretaries inc~ charge of.various executive-
,

.

1 21_ departments as in the federal' system-where-the President.would,
'

- !22 'with. advice and: consent', appointJa' secretary-of defense, or-

23 Lperhaps the Director.of thefFederal Emergency Management-
m

:24 _ Agency.and that sort..of thing..
,

:
.

25 -A .That's correct. He.would only do so perhaps

. [

Y.)
.

|

t

b
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findirectly-by-appointing the members'of the Board of' Directors'
~ ,1 +au . ,, .

4 T.h 1
. , ,

~ ~

. . . <
.3e an'd)the agency direc' tors'are" answerable to them.W ." "-

,

2 '

yu fy, . ,m .. +

,,' ' % f %r3;: ~

702 :Ahdias part of that-last observation,' South
,

5r)fg(r /
.

I
'

_

1o ~-
~ ., r +

i

. 9)j |Caholina.'[s: executive. functions are principally carried out by )
,

#,*.1 . m
,.

. .,M[ M [
- , ..;w

a . Cq 7 . 4' p, . . ,lethoralof,JI think, 129 or.so'at last. count, independent- ,y
. .. ..-w5

. ;

.
- %,.>

.m er: ? ' boardsf andtcommissions whose professional administration is-
Q . 9 ' " ' [b] _ ,_ _ _ _ _3

4 py Eanswerablestothe' independent boardsEand commissions ~, corre~ct?1 4 -

[ ['
^

[ :A I would th nk aLeent'some other authority th'at's'
~

'

. -

=-, - m. , ya n. . .
k $ f@ _ ',A_ ' .' I '' r .',, ;. s,

e s. r,
-

.- _
- ;. correct.

.

~

9:c yo.- 4 A w ,
4 ms -

:Qj And,3 foi-' example, -one of. the . agencies. charged $ith
, -. . ,

sW C - . 10 -.-
-~

- ~ s.

y. . .

QvA % f j< t responsibility u'nderE thin plan ris. the ' Adjutant .Ge' eral's)n,,
<

.
, ,w .

. -::, ;
., ,

. g.<

ad= ?
.

.

y ' , . , -[ D . .
.,

y 40ffice. . The -_Adjutan 6 Gener i .i's ..not' a gubenatorial,appointe'e'; *!
4

- -- 3 ~; O .. . .. . .. . M+
,

n:qft; [, .y?a._-
she's Jan independent, elected, constitutional: officer,r correctif 9*".x- --

#i ' -

,;, - ..t,,3
*ue . .n. . - 1

d 'Ns 4 ;Ai ;That's' correct.- t;;&jA .. 14 4

"

8 .,w m ; g ... _. .. . .. .
~ ,. . _
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dc s And shis ' staff 1reportsito''h'im. and' not 'to Lthe-' GovernorM
. ls : - QEv- - -

.; s::s
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f The4NationalfGuard,.lbut the Natilonal> Guard:under his au'theirity. '
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^ + -

1 2. , -
,
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, ,;
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~
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, w_ -20
- wellb fAnd7that{is1thatfin certain; circumstances, the J , 1M FL :
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. . .
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'

P- 1constitutioniprovides that?the Governor callsiout"thM ational' l'
* r:

e ,, , . = .
- E,2 D

.
s

t<

Nf _ s Qf? [ Guard fealls7them into"a'ctive"sgrvi'e.-- he''s?thelCommander-c 7,

:22x . ;;eG , , p.. .

p g"
~

7'' ~4 ,c
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M
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e- n, ;23 .i ~ ^ >m %..,a
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?ti m :.- ~

, 4: L.
,
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'

i
'

.

'NAs -That's; correct.:i.. G c .. ,
'
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,
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7 ' (/
.

: supervise the' Adjutant General or-the Adjutant General's

Fe staff,. correct?-
2

3 .
A He does not. - The Adjutant General is a separate

'-

. constitutional ~ officer.,

5: .Q. .All-right, and in' addition, another agency under'

~

Ethe plan assigned command and control responsibilities ~is th'e-
~

_ ,

.y ' Department'of Health and Environmental Control. It is an
,

independent' commission, is it not?
g

4 'A I_would see the role of the Department of Health
9

' ~

and' Environmental Control as one of technical assistance
110

arather'than command and contrdl. LBut the answer to yourq-
'

'

qp -question is the agency director is responsible 1to that-board.
,

.
Q All.right.- Well; I didn't mean to put'words-in

.j-s . 13

i ); your mouth, but I_think'that-Table 3 itself indicates that
. 14

:DHEC is' assigned command andlcontrolfsupport responsibilities,
15

-

:and~that washwhat Imer said'that.- Would you agree

.with that?-
7

-r
. ..

A .I._thi. Af you're. talking about command and-
g

;19_
~ controlfof. state and local-governments, Isthink.the Governor:.

-

4 ,
. . .

But as:far as' control of
. .

_
has'exclusivefauthority.over'-that. -

-specific employees dthin DHEC, they-do-have that_ responsibility .

-21

T
, - Q .Lookfat page-5 again; Mr.-Sanders. My-reference

.

was-simply-that under the' function, command andfcontrol,
' '

.

. DHEC~is assigned the support' responsibility.
,

24
s, ,..

'~ ~ A- Oh' yes, I' understand.x ,

25-;

|A
/,m,

_

$

v -- y , ,, + - . - - y , # m- ~ v w- r +,,-,-a = - at-- - - - - -,-y e .-w, e-
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k
s'/Wg,

; ; y g 'Q. , . ,Except.in the sense,that the Governor appoints 3

LE

' ' m-y: [(2,f
>5 - members:of-the Board.of' Health and Environmental Control'to

\ ~

,

,

- serve,a term ofJoffice; --he does. not appoint the head of that '"(t . 3
.

,+
* - j[ gency suchias'youlwould;in.the cabinet ~ form. Andinstead',ih

,

:-theLCommissioner,fDr.' Jackson at present,.'is employed by and
O: w. ,. l
;f Jbtswerablesto;the' Board of his agency, corre,ct?q's

A. n% y . . . ,

'

y,

AmW s g; That's1 correct.. The Governor may have~some, |
. - '

j remo, val authority but I just can't| honestly state whether he,(K
,

. ;.!f yA _

But he? perhaps has removal-authority innot.
_ 'n3

'does'ot--9;

1b. certainfsituations._

. .

;3,; 'Q| Such as,_for' example, constitutional authority to ' y'
,

.

| remove'.an officeholder who had!been accused of a crime? '

12,
, s

'

j JA Yes.. '

33-p^g.. _ :

.

~

3-

. 0d J0' That !would not ~ apply under other ' circumstances,- -.,j: i4
r ^;

. .. s _. .

"9'""
15j

A' I It ' would .-|not ..
.

tw s-
: p.3 e

,

R 'f--|Q., Now,(1ould you accept, Mr. Janders, that Act;No.fl99.
- -

17.
_

- ,,w ; .

y uly 19791 referred to.at'page'l'under Authority has.been18. ,

'
~

codified:in the: South Carolina ~ Code'of Laws as. Sections19 , .

-
_

~ .< w
%

-

120]{25.' 1".420 and' following sections? ~ . /.

, .,.
'

~

? A 'I'm familiarfwith~the-Act but I'm not familiar'with~ ,21:
-

2the Code cite.-

42 +
-

'.'( y Ay.s y ,

g. -Let4 mh justsshow you that.. That's'what-I have in.
r :23 g,

3
y

; _t
.,7

.I'll'showJyou'a: Xerox of-those Code sections.
.

,

front?of=me.
.24.

,

4v.
C

. ..,

~ (Counsel; handing -document to: witness.)- s
.25;,

-
'-
, , ,

5 ,/' , ..
s ( [) I{ {'

7[ $) *

.
,

:r" . Q9 '
,

.- 1af , "Q
a s ,.

7
f

( '

, ,s 2

g. > g i t
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j )q a. .Q ;If-you look in the history _under the code section,
,

. ould,you agree that.it reflects 1979 Act No. 199?- -
i 2 w

-

r

13' 'A Yes.

4 Q- You~ don't have_a~ copy of this, do you?L,

5. ;;A- .I L have . a ' copy Lof the' Act but I don't have - a copy-

6. of this specific-. statute that's in'the Code..
#

~7 .Q. _Let meElet youilook on,then. Would-you. agree-that
. .

8- 125.1.420: establishes;and provides. assignments of'respons~ibility
JE to'_the SouthLCarolina Emergency Preparedness Division?

110 ' ~ .AL -Yes, it does.
m

-

-

- .,' 1'1 ' QL 'Of the Officelof the Adjutant _ General?
.

:12 A- -Y e s'..,.
,

. 13 .Q.. 'And Section~25.l'.'440 entitled " Additional Powers-
iN |14: J

s

'and Duties'of the' Governor;During a. Declared-Emergency,"'
~

15 provides:among otherfthings1that-upon'the declaration of an.,

E
cion : emergency,1 the Governor has .the ? power ' to . (7) , '" direct andL
/17' ' compel evacuation."

-

..

'i 8 - ;A~ -Yes, it does.
,

. 19: ;Q- -And'would.youJagree.that that-is the: statutory.

20; : basis fors:th,e: Governor's_ powers and _ responsibilities under

.

the' emergency plan [for th1 Catawba Station?~121

f I es. II.would'think'perhaps-he has a constitutional ~-22 At Y

'f V 23 , authority to-do,that, also. But'as far as the. statutory
-

- 24_ Lresponsibility,.I'think that specifies his authority.
. ::

~25 I~think the Governor under the constitution is
'

4
-

j
-

wa
%
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f( Y the. guar'dian of public safety, and certain inherent powersq_v
~

-

would flow from that.-2--

-Q Well,;you-would agree with me, though, wouldn't.3

you,':thatLsomeone in the Governor's; office might make that,

: case,fbut.someone who was in the Legislature, for example,5:

7 smight - .a'nd;in fact have in? litigation in South Carolina --

make just-the contrary. case,iand that is that the Governor's
7

g; powers-in South Carolina.are circumscribed by. specific and

.: express.assignmentslof authority.in the constitution and by'

-

7

-statutory' powers, andithat-he has powers that don't extend~

~
"

beyond those expressly' assigned.
.

A? I couldn't say what someone-in the Legislature
'

miyht?say[ormight.not:say. .I think hefprobably does have
w~s - 13

-

/ v '

.(,/ - j, ' authority under the const'itution, as the guardian of public
safety.-

. Q 'Well', youzregnot awareiof: decisional authority

in-South! Carolina'that stands for;the' proposition that I.just'.

-17
'

g . proposed to you..
.

'

A: No',LI am.not,'under anfemergency type situation.
.

. .O 1Well, under anfemergency~ type situation he.has-

c explicit authority under the.: statute. '
,

hLA .Yes,J e does.
, g.

0: .All right. . .And it's_your position that he hasg -

' authority thatiextends beyond the-terms. defined in the
-24

0 ' statute?
25'

.

--t 4 '-
.

:\._ /-

.

4_ 3

, - - -
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j[ ): ' i- .A ;He very well could.

:2. [0 : Would _ you tell me what that authority is, then?

23 AL I would.think that, in fact, he;is responsible for
,

' the' health and ; safety. of a ll-- South Carolinians.i a

.

5 |0 ; LThe. statute.provides that, Mr. Sanders. I'm

6| !1ooking at Subsection (a), "The Governor,|when an emergency.

:7 -has been; declared, as elected Chief Executive of the~ State,
~~

:shall be responsible for the safety, security and welfare of8
-

,

59 : -the' state,[and-shall be empowered'with the following additional
.

fo . authority 1toSadequatelyJdischarge his responsibilities." And-
^

ij ;then'thererare~ enumerated seven' explicit. grants of authority

:by;;the_ General / Assembly.
'

12
r

*( Y
~ .13 My question is, what other~ additional authority-,.

'

'

t (, ./ ig do you view the Governor- as having beyond those enumerated

15- .there?
~

A' Other than what's in the1 constitution ----I'd have
. .16

# '

ito get a copy;of! the constitution to-look at and read. But'37
-

ig. Iithink:he has| inherent authority under sections of the

j9. constitution that;would give?him all the authority _that"is

.20 - Istated ' in the'. statute .
'

'O All right. So:the statute may explicitly _ assign
- '

21'

"22 responsibilities that are otherwise inherent. Is that your-'

;33 [ view?.

2( A' =Yes, but I don't know if the constitutional

25 authority is as l'imited as what is provided in the statute.
.

y\

.,s

,
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Q Well,'let's make this a little more concrete.a y. ^g.-

. ;w!; ^

:WhatnI'm interested in is with specific reference to the
2

-

' '

; Catawba: plan, and. plans. I mean'that collectively. What. g

y other, if;any, authorities beyond those set forth -in the

j; istatute that we've been looking at'-- what other authorities-

' are possessed by the Office of. the Governor? And can you.g
.

j direct my attention to the specific parts of the plan that,

; rely.for.their basis on authority beyond this statute?-

;9 'Do you follow that question?.

. A Yes.- As'far as the plan states, on page 1.under
,

.

.
Roman'I, Subsection (b) , . under (3) --

'

, .

,Q -I'm sorry,cI lost you there.

A 2Back to page=1.
13_-

*3 I~ Q:, ~Under Authority?~v -14
'' ^

$ A' ' Yes.- Under ._(3) y Q1ere' it. says, "ArticleLIV:of the,-

;Constitiution of -South Carolina provides that the Governor has

; complete responsibility.of ; ally activities of the State."

"
~

That's about~as broad a'' grant of authority.as-you-. . .Q

can get, | but what I'm truly. trying to' drive -at . is what' parts,;

. .of the-plan |for Catawba are dependent on grants of authority-
,

;to the Governor:under that. constitutional provision.or any-
. 21:.-

'

-other that:are greater than those enumerated in< Items l'througtc

.22 -

17/u~ der.theLspecific' statute?n
, - ,

'

'' '

Because..what I'm'trying to understand, Mr.-Sanders,
-24

""~ :.is'.if something in the. plan.is dependent for its implementa,tior

:( 3,.
p

,u .

'i.

10.
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f- i |on an' inherent" authority that is-not. set.out in the statute,c

. us
-

-2 Ilwould like to identify that, all right? Would you like me |
-

> 3 ; to ;'show you ' the list. of - the seven -- |

I1think I'm familiarwith them but it probably-;4 .A :

. 5 :- 'wouldLhelp refresh my-memory. For| example, Mr. Guild, I. |

'wo'ld think that the. Governor,.' absent the statutory authority,6- u

7 would-have.the' police power to order and direct an evacuation-

. .a . absent the statutory authority.

9 For example, I think the Governor has the-authority

.10 to call'out the National Guard under the constitution, and I,

at . don't think it's'specified'in this specific statutory cite.
< ..

ip 12 QL Well,-that is>a help.'And if. calling on-the, -_

y5 13- . National' Guard-is'an' authority that might be required under
'

|
A j)

~ I4- the' plan that is not cited in'that. statute, that is one.
'

~

-

t,

:15 TheTstatute exists,.so.I'mlreally not focusing'on.
~

'to things.thatxare inherent'if the]statuteididn't. exist. What I-

17 want=:to-knowLis for the. plan to work' are there authorities,

11 8 that1the' Governor-has, intyour view,.beyondithose enumerated'

?', 19 in;that list? And you tated one and that was calling out the

120 National Guard..<

21 ~ A I'm not aware of any'others.
,

-22 O Is.there a statutory basis.for the' creation and

f23 . authority that is vested in'your office?

.24. A I think there's.an executive order which

.25 ' establishes-the Division of Public Safety. There's:also
.

'# =

'
x_e|
r

s.
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) c mm/MM II' Q Do those duties. include any that are associated.

'

,, 7

with responsibilities under the South Carolina plan with2-
, ,

-3 Catawba?.
'

-

14 A
,

Under'the statutory cite, no.
.

75. ;Q So'the legal authority for your duties would be

fo~ ; founded upon an Executive Order of the Governor?.
,

7 A That's~ correct.. And whatever 'he Governor may be-
s' able|to. delegate.--r

,

9 LQ" And that| delegation is. embodied'in that Executive'
"

10 Order?.

V '11- A Not that'I am a"are of'. It establishes the office.

:12 - .O- 'What is the embbhdent of.any delegated. authority
~

'

13 that you:have?

) 14 A 'I kn ow of no executive order.or st'atutory cite.m-

15 0
-

Any other written basis for-the delegation, docu-
16 mentary basis?

'17 'A Not that I'm. aware of other than in aujob descrip-
tion;that has been written,'and an.' understanding of' responsi-18

19 bilityisince I took this. position'.-

20- O. All right.

' .That job = description would be your job description?21.

22 A 'That'.s correct.~

e

~23 -Q I assume you don't have that before you?
,

24 A No, I do not.
I

- 25 0- Can.you.tell.me by the best of your recollection,

p)i
s

a
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~

(what the . material parts..of that job description are as they
.-

2 ' relate to your' responsibilities under the plan?

3 JA ,It1would be, difficult _to say.

4I ;I amtresponsible for the Office , of Emergency

(5' .PreparednessEand being a liaison as between responsibilities
,

~

6 in the< plan and responsibility of the' Governor.

-7 O' All right.

28 ,A. For. example, I don't know if it is spelled out'in;

9 ;my. job description, but it is'an understanding under our

^

10 standard f operating procedures that,-. for: example, - at -.the

.

lil Forward Emergency Operations Center I would be the forward
'

_

.

12 :personKth'ere along'with my Emergency Preparedness coordinator.-
.

4 -4; '.13 :Whereas the Deputy Director for my division would stay back
it M ..

~.at theLState. Emergency Operations' Center.

.

A bd ' 14.
. .

'

c15 .(L All.right, sir.n.

'16 | Now, _ I would like - for you please,' Mr. Sanders ,'

..

;to tell me- with Tspecific. reference .to the: Governor- himself,-e _ . 17

- 18 . Governor.Riley in~this instance, what-his^ responsibilities

g' '191 Lare'inLtheEimplementation of an emergency response plan ~in
^.

20: the event that'an accident ~does occur at the-Catawba Nuclear-
,

o m

, 21 ' LStation.-
,,

_ 22 .Now, to put it'in some context, we had az

23 considerable body:of discussion-in'this proceeding. Let me'

f' _.prem' 'se .:it1 this way: ' In the event of a.very serious accident124 i

25- at the-Catawba Station, one that the'NRC views as'unlikely --1

-

'T_) s
-->

-

A

Lb
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4 ) mm3. I we1certainly hope is unlikely -- but one which is' included
m.s -

'among/those in'the planning basis for emergency response-2

-3 plans'cAssume.a very fast-developing severe accident, and.

'

Lthat'.is one where because of a series of human errors-4

~

-5 zand;perhaps mechanical malfunctions there is a degradation of
_ .

the-reactcr' core, the fuel elements at Catawba, and there6'
.

Lis~a breach-of'that reactor vessel and the reactor containment7-
,

. s which, by-design, is intended to'contain radiation.- That-

9| sthere 'is' a, large release of the inventory radionuclides from
*10 .the facility.in antairborne form, a plume blown by the wind.,

11 .AndLthatsthat plume contains sufficient radiation that
.

L 12 - fpersons'offsite.would likely1be exposed to-radiation doses
. 13 exceeding'the Environmental Protection Administration's

. ,im

k,,) 14 Protective' Action Guides.

15' tall?right, care you familiar generally with.those

,16 : terms?
-

.17 A -Most of them, yes, sir.'1

.

' 18 ' Q~ All right.
-

, 19 What I:am positing is a serious, fast-br$aking-
20' accident:where emergency response would be requred in..the :

21. form-of life-protective. actions. Something would have to be

22- .done t6 protect the. populace who, otherwise, would be exposed

23 to-life-threatening doses of radiation.

24 -And you are aware that accidents of that sort are

25= part of the planning. basis for emergency response. plans for

,y %
\ !
cx. ,,

d

L.
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Ji ;mm4} 'It Catawba?_'
-

v.-;;;

' 2_ .A As-all' instances'are,.yes.

- '3- .OL .|All right.

, 4}
~ Now, assuming ~such an accident, .and assuming that

5: -.the people of[ South. Carolina are-impacted by that accident-,

-. . - . . . . .,

6 "and withouts--c we don _'t - have to be more particular about that,
.

.

2 74 but:that only means that the' plume is not-going exclusively.,

'

181 across Lake Wylie in North Carolina, there-is a danger of

9. . exposure-to persons in. South-Carolina necessitatingjresponse'

~

11 0 byJyourjpeople.- ,

~
_-.-

:11; Now,nunder those circumstances I want to' understand-

'12c specifically'.what theJresponsibilities and tasks.of the-
~

+

..
.

F
.

913; ' Governor himself are~understhe plan?o

.Di .a c.

-hi? ' 14- :A :It is my undsrstanding that if the situation is-'

:n . ,.

classification of an=~immediateLgeneral^ emergency, that;the"'
~

..e .15 :-

13_ . plant wou'id' call directly.'to''the local: Emergency' Preparedness..

F . 17L ' Director,in thi's example : South Carolina York' County. 'Ifi

' ~

there'is'an escalating general emergency, they would call-Js -i

.'
'

19; the person?at DHEC,cand"then DHEC would call the Emergency-'
,. ,

- -

v: x

. (. _ f 120. Preparedness Division,-theyjwould call me, I think. y

(
-| 21 1If it is f of the.. escalating nature, I would,- .

.

,

,

22- immediately call'the Governor,'.I would talk-directly|to the'
'

"- 2

._- 4

23 appropriate official at DHEC.- Based on'his recommendation-' 5 <

24 I'would recommend to the" Governor what action-should be
,

23- taken under the scenario that you.gave.

jW1

)( )1

u _

, .

.

<F.,

k
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3( if 1:- I would: assume that it would be an evacuation of
mm5-

- 2 ;certain -; sectors . .I.would probably then proceed immediately
'

~3 Ltoithe SEOC.- The Executive Order would bring forth all.
Ed Taspects of emergency. plans, would establish the SEOC that.

'

5 :would:take control'of local:and' state. government.

:6 T2 1 L-And that SEOC is the State Emergency Operations

- '7 " Center?

8' :A- ,That's correct.

9 Q TThat'$ located in. Columbia?-
10- 'A That's correct. In'the Rutledge Building.

11 0 -All right.

- 12 ? Now, ' focusing on the Governor, I understood - then

13
-

-f-q-- from your 'last response that the Governor's task would be to:
1 )
L/D -14

,

make the~ decision to declare a state.of emergency?

15 -A| That's correct.

16 g. By Executive Order?

17 ;A ~ That'.s correct.

- .18 JO, All right.

;19 - And, to direct a specific protective _ action .

~20 and evacuation is what you: indicated as a pssible-choice.

21- A. It seems very likely under the scenario that-

22 - you gave.

23 O All'right. That's fine. Let's accept-that.

24 So, his task would be to do those two things,

25 correct?

1%'>

A_ !

,
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k~ mslmm6i 11' :A- -Yes. And, I think< calling forth a' plan which-

f. , - -2- !would bring'all the agencies:that.have responsibility under;
-

,

,
13: 3 thi~s; planland ' the # Comprehensive Disaster Preparedness Plan'

.x - . .

:would;dll arrive at SEOC and!would'take responsibility for;i 4-'

<
~

5m .stateigovernment -- for localTand state government. ',
,

t-

- i ,' iAnd also. media responsibility..

'
-

17':
'

Q1 !All right..
u <',

sa - zLet's' talk _about.how you. accomplish |that task.
.

-

.. ,
.

[ k - 191 -Let's1takh the situation wherejthe'' Governor is involved, that
,

& 10< y youi j ust .: indicated. - Now,1by?whatumeans would'you contact
~

' 1 1' ftheLGovernor after.you hadlbeen informe'dLof the existence of ~

. .

A . . -
' *

"

112( ianfesdalatingiincident at..the Catawba. Plant,: anticipated to1 ' ' '

(, ~

al'3 Llead'.veryiquickly.to the kindiof. severe ~ accident with public
,

j u( _ .(
~14: ; exposures that'I premised.

e .
i s

-

k l'5 . How would you communicate with the Governor?)-
' ~

,

", M . . _

A- 4I would call'him.,<It' depends'on-the, time of| day
.

s{ ' '_. _ :161
. ..' .

. .

.. . ..
,

.

. . .
.

W- ~
~and)the situation. IBut directly,1-I wouldicallLhim either|atf . 17

'

' ' ~. ;;
__ _ _ _

,,

g (18 - ?theJStatesHouseX call .him;at the Mansion, or 'get. inStouch,

;m -

- j9; : with :the security person that fis ialways Lwith him- and have hini
-

~

9' 30 -tell thenGovernor-I.need t'o~ talk toEhim directly..; ,

.

N<d
_

, ,_m ,_

21. ' This.:would.be through a beeper system.
a A .s -,

y j- s 22 And"also, if the~ Governor 4was-in his. automobile,.:

~

_ , 23 |I could1 contact him-directly through the highway radio ~ system.'
~

7- '
|; 24 Q . Give-me-:aJlittle'more information aboutithat.

,
,

"

. ,

} *25. TheEfirst(system,1you pick up a. telephone?
.,

j.

y . :

L .;.
.

,

'
s . fs ,

,
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[;. 2 _ MR.1MC GARRY:.~Izwill object.

_ J3
, , I object on the grounds of relevancy, I object on

'
- 14- .the; grounds-that this'line of questioning ~has.nothing to do

5 with any factsfaiready in this case. -It'is not rebuttal
a

76 testimony.

i7 .I have sat here, Mr. Carr has sat here, we have

,
8 just consulted. We have been listening for the'last 15 or 20

i E: minutes. 'It is interesting. But, we asked.ourselves,-what9
..

.10 ! testimony is Mr.. Sanders rebutting, what piece of evidence

-

:that is already in the record is his testimony rebutting?it

- -
.,

4

11 2 - We don't know what it is.- So,stherefore we maintair

-that this entire line of inquiry-is beyond the scope of13py
..

.

M
.x /T 14 rebuttal testimony.. It= appears as clear direct testimony

_ jis Lgetting_into the responsibilities of-the Governor, getting
;16 Lint'o'the responsibilities of Mr. Sanders. That is direct-

17 ; testimony. .It is not rebuttal; testimony.
..

'

18: MR. GUILD: Mr. Chairman,.we disagree. We might
s-

;- iv; .as well settleEthis right now, because if we are going to
J 20 be wasting a: lot of time at each juncture arguing which

,

21 specificJline and' phrase of the Applicant's case the
- .

122 question is directed to, we will be here quite some time-

23 with-Mr.LSanders and~each of the rest of the-witnesses.
- 24 : Mr. Sanders' testimony is sought with respect,

25 among other things, to contention 8. That is the coordination.,

qq:
$ !
-x /

f
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- ' contention,.ito. paraphrase its description.
,,

-

1,.. - m ..

-2: : -LAhplicants presented the testimony yesterday of,s
7 _,

N
s3 . IMr. Coleman,[Mr.; Harris, Mr.;Lun'aford, Mr. McSwain,--

-

- ' '
.

f
,s . .

~d
,

-

Mr.EPhillips,iMr. . Broome, Mr. ~ Thomas with respect: to ' this
<, .

,m
~

;5: icontention'. .That:is;a prefiled document.of some. weight. We
.. .

# ' c- f61 t heard ;a flot' of Jtestimony from: them. yesterday.
.

~

j f7 1The testimony ~most;mateiial to that.which,,,

vj i [8; - Mr. Sanders' L; testimony addresses,yis that. of Mr. Lunsford ~ and
'%'',~..

, ,
K ' _', 'D Mrk McSwain,: the gentlemen who are= employed by the Emergency

~

,
-

np
nj > 10- PreparednessjDivision in South' Carolina, who were explaining'

D8 ._
,'

.

. .
,

'

.
'

& y ; 41.I ' ,to the best offtheir understanding howithey assumed it all
a s .

, _

,

A .12 wouldLorderly" work |in the? Governor's: Office to the extent ~
-

- u
,

t E+.. ' , '
,

_ . .
.

t . . . 11 3 : 7the-Governor's Office:was charged.with primary responsibilitien
;t .

.

: } 34 for command and control in2 South Carolina.
s . '^ - -

"

' ,|:ty>--y 3( 15' .

,
'

.Now,:it's' ems apparentLto;me that Mr.::
; ..o

-

, Sanders, as-e
'-

,

,

16; (the person'whojis' charged with that*respon'sibility asIthe-' '

_. -

,

f 3b : Director 1offPublic' Safety Programs,'who{i's.the official'that-w ,,
.

T . _

,

5 m (183 0this? Board has#1imited;usito as}a' surrogate'for the: Governor", ,
'

'

~

' t,/ .

19
. ,

.. .

. .

' 6 J, :c 2offSouth. Carolina who>is charged-with explicitlresponsibility,

p - . v ,,

% 20' -for protective' action infSouth Carolina,fis the appropriate-n , ,
e

, . ; b, _ m .
- ' ' ^'-

,

~

- -i.:j ; 21 :=:
_

rwitness.to be:asking.these questions. . These, questions are,

,( |1 j .
,

..

o22: material'. -
ae- m ,

,t
_ ,

|u - ' y 23' Re'gardless.of.how.you characterize them,Jitlis.
24; y clear rebuttal?to'the substance of.: Applicants' case, which

'

+.
a, 325 issthattthere'are effective assignments of primary)an'd

x e

D?

.'

"I. . .
S-

,

. ,, p

I

~ .. g

, - s
,
#
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.

(s' pport : responsibilities, and: that there . will' not! be-i Dcmai99 i u, gj -
- , -

" '"
- f2' coordinEtion' problems,_ confusion or coriflict impeding .the

_ la'. $1mplementation'of thelplan.'

'

g. ' JUDGE'MARGULIES:- I-thought.at one point we were
'

,-g

55- :headinglin7that direction, counsel, inJterms of:the-' authority-,
,,

. . .. . . n-
J. f6- ::.of',the office of.th'e Governor.--And yesterday we heard'

~ '

f ?7 ! testimony as_to:the' authority-of the_' office of the: Adjutant-
'

, .

*
. :18 LGene ra l. - And-there was:sometarea in terms of--how the two

~

, y 79; :interreacted,-and what the statutory authorityiwas'for their-

.10 linteraction.' I"thoughttwe_were heading'in.that' direction.
~

'

^
~

it:
- MR.' GUILD:' So that is certainly a~significant'

,

..
~ *

,

~L 12 point, and I think--that point is established,-

m,- ,

'

- :
.- i3 ; 1What;IJthink is. established among other things,

:-; t h i- ;i4 so,farivis that Mr.-Sanders,:as:capab'le:as:he is,-Loperates-
.

j -.15 : "o'utside.of the -- in;my view,0itTis~our_po'sition -- outsideD''
-

-

"
116 _of the atithorities which- theEstate is _ obligated to indicateL

=-

y. ;17 |as'the basisifor the assignments.of primary-and support.
.

'

.

[ . s. ~ responsibilities.under.thefplan.(

19: His office is = not mentioned in the plan' at all.''

~

- ~ 20; His roleLin the plan is'only indicated by way of answers to

'; - 21 cross-exa'mination questions' directed'by this counsel at

,~ 22 witnesses who Applicants' offered as.?the_ exclusive witnesses

: '23 for -the ' South Carolina- State response, and ~~ that was

: 24- 'Mr. Lunsford and Mr. McSwain, who in turn said no, it is"

.

25 not'us, it is'the Goverr.or's-office; no it is not the
'

; -

.

.'

O,

n . .

<.

'
1~.,.m,,.L,~,_'+,L... ,- , , . - . , . - , . , , ..-._._._,...~._...,..__,.,._....-,...m._,
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vi Y jmml0- fi- Governor, it is Mr. Sanders who has to do these things.L./ :

'2 :We~are now at the juncture where I am seeking
. . - 3'- .to' demonstrate-that Mr. Sanders in' fact has to accomplish

;;whatche has' begun'to set out for us, and that is gleaning4

~

f5 'information from the Department of Health and Environment

Control, transmitting itfth the Governor, and getting a6
.

1 decision ,from-the Governor on two' scores; declaring emergency.7

's and. directing protective action.
'

'9 . .Now we-maintain that that can't be accomplished,<

,_

.

lor is unlikely to be accomplished with sufficient efficiencyio'

and lack of~ confusion ~to: accomplish effective protectiveii

12 action. -But,-Judge,-you barred us from'getting into the4

;i3' --substance ofnthe Governor's responsibility,.you said you
~

A_.
;

( ,/r Jhave . got to ask staf f- people to find out what they ~do' because -i4

15 they; know, - and we can't cpr to the horse 's , mouth to = find >out

16 what-the: Governors know.
~

i7 ' If you lock usLout offthis as well, you know wec

_

-

~

. as. might as.well throw up_our hands. You might as well'have-

^ said :th'e plan <will be magically approved regardless of-thepr

20 human-elements required for implementation.
,

;n I don't know how to make more crystal clear to
$ 22 you the~need to examine.the specific gentleman who-is

.

.3 = assigned responsibilities under the plan to determine if it

24 can:be: implemented. I-just-don't know how'to make it any

25- , clearer.

/jK
Fl~x_e

,

f(.

i

'u'-
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l( }} mmll 11 JUDGE MARG 5 LIES: Where are we going in terms of
i:w

'~

.2 ~the; nature of the radio. communications and the systems?
:

3 MR. GUILD: Judge, you know it is really funny,

i - -4- because. Applicants put in testimony that says all we have

5 got to worry about is the~ fact that. Duke has a wonderful

L6- system"of radios, et cetera and phones at the' Catawba station.

'

17 And they put that in by way of their case on Contention 8.
_

8- And I am now trying to'suggest to you through the.

9' ftestimony of Mr. Sanders that the radio links that are

: 1 10' .-required ^for-effective coordination don't stop with-

, . .

11' Mr. Coleman'zs testimony or the testimony of the gentlemen.

.

~12: offered by Applicants.

13 .And now we-have determined that'there is another; ,.

k.[ 14 link, and the~ link ~is critical, 'if-|you are. going to get thet

15 -Governor to perform the'two key functions that he performs.

^cnd~T4~ 16. '(Board conferring)
-Lynn'fis .:

'17
> <

18
-

19.

*

- 20

21-
t t

'22

23
'

,

r

25

,/ N

YV

t :-,

f*.
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!, !JUDGE MARGULIES: At this point, Mr. Riley, we canw 3
.. _;

.2
-see that this is still in the area of rebuttal in terms of

-3
. ; explanation but-we would caution you at this point that your,

'

'
-

- d Jcase"is:one of= rebuttal and not to put in a new direct case.,

-

MR. . GUILD: Yes, I appreciate ~that. Thank you.

LWe''' dispute.the_ notion that this constraint is an appropriate,

f( - . ,one,Ethis ~ rebuttal constraint.

-- 8
JJUDGE'MA'RGULIES: We have gone through that.

_ MR. GUILD: .Yes, I know we have, Judge. But my

y'
,

problem is this. If I have to look over here at'Mr. McGarry10 -

"
. .and expect-them tolpop up at'every question, we are going.to

.

12..
:

go through this whole trip over and over again. .I would ask
~

'3' '

fN for. specific' conclusions of.' law-with respect to rebuttal..
'; )
'W - 14

'
if.yourTviewfis that.we arelexeceeding the scope.of a', proper-,

- 15 ,

, rebuttal case because.I frankly take exception to th'e initial
Mg{ ruling and1 find it simply a= device tofconstrain~us'from being=
ti'

ableitoDpresent a. case.' period.'

I8W So if there'is to be a ruling that-says that you
"

7- anticipa'te and I' assume:you did when you made--the ruling in the.
20 first instance that you were going to limitLus in some fashion
21 ~

a to .the questions, I would just as.soon have very clear-
22" 4

instructions at the: outset so that I don'.t waste my time
. 23 nor t.he. gentleman''s time who have been' called to come here from,

, -

' 2d some dist'ance nor the ex'ense'to my client for bringing.them-p
- .

25-E
. here to: listen to applicants at every juncture argue that

:I b
:\ y
y ,

,

y i

I
3

?
L

w ' , - - e u + -,+-*~s,-w -- w n v s vr ~~---s m w -- -ms- m- m o~- ~~S-* * ~ - ~ v , w
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:

,p":Agju - '3
-;' .'somehow wesshould be-precluded from eliciting this: evidence.,

te' .f '

""2'[~' ..
JUDGE MARGULIES:. If you recall counsel at the,

,

m ' - -
, .

'

_

Jopening'of-this session, I gave you what our ruling was as'

'
- ca; .. .. . ,

''~
;- ^>- '

-:to what. rebuttal" evidence consists of and you - thanked: me ifor it

F u--
- '5

i
-'

-at that time.-- That same definition continues to apply.s

_ .,

' 96w~

w -
:MR. McGARRY: Your-Honor,:we would.like^the. record

; - . ~7.,

^ ~ _to'reflectithat the' examination of Mr. Sanders commenced at
- ~

'

;8 e
; 9:05. Tour! firstiob'jectlon' raised came at 9:55-and~it has-.been ''

c . >> > _ <9- |theLonly:objecti~on that.we have made thus far.
~

<-y

.'10'n: , 6~
-

-

' MR .D GUILD: I certainly appreciate-Mr. McGarry's,

n,, , ,

.

-

. ,O~
iuncharacteristic; courtesy and' reticence.

,

,

' '' ~

m. LMR. McGARRY: I object'to that characterization.
n H' - '

'33'[. .] .Th'atfisinot?a1 professional thing to sayLon this record.s

v 1,
4

. ,
_. MR. GUILD:: It is not..a professional" thing,1Mr. -

.

,

s'
- McGarry,(for~you - ;#

,

;E - '
~ :16

1 'If'J DGE"MARGULIES:- Will you address-the Board?
7

za
r 17 ', '

a - there[is''any;directionJto'any coons'el',..the Boaidiwill.give it.:y
- - sg.

118' cMR.iGUILD.:. Theirec~ord shod 1d. reflect-Mr.-McGarry's1#
,, ;.c

.

: p
' ~19

-- uncharacteristic of~ zeal 'for~the first' hour.and..ILacknowledge
^

a; w ..

'20', My , x
- it. ' MygpointLis.LI expect.that he and.Mr. Carr havergotten to?

< .gg

2r
- - -

l
'

'

.the' point after.their consultation'and reticence this far that.ly
s -

<22f
.

.s.

' s

we(are likely;to hear'this' objection:or type'of objection-with2 J
~

R
[ ~

23~ ~

That is the basisifor'- some' greater degree of; repetitiveness.q,
. .

4'2& my; inquiry of(the Chair.at this point about what the Chair's-,

,' ., , .

25-
.

view'was.--I-appreciate the Chair renewing:your instructions- -

e . . ~ ._ ,
.

,

q ( f>> , ,
,

,

,,,
&

f

8 ,

} ^^ j h.

.n
E >-
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;I- from.the be_ ginning and'I am prepared to go forward."

2. BY MR.' GUILD: (Resuming)

- 3
[Q ' ~ Mr. Sanders, back to the. subject at hand. You have

a.:

-
# to' reach =the' Governor. The Governor has tasks under the Plan.

r5- You were going to;tell me-how you reach him. You said.you
'

0 1 pick-up;a phone |as one'means and that had something to do with
.

'I a heeper. system. Would you just t' ell me what that system is,
- -

8 please?-

' A '(Witness Sanders) Yes. We-are given a card'and

'30- all' people;wh'o play a-part'in the emergency plan have a card'

-

1I.
.

and-how to getIin touch.with the| main actors'within the system-

12 and for' example, the card would have my-telephone number at

'3'

' ;X - - the_ office:and at home and the beeper number-that I have has
y

A. .) 14 about a 30-mile radius. Otherwise,.I can be contacted either

15 through-the highwayLdepartment radio system or the South-,

16 Carolina.EPD radio net.~
,

m

' '7 : 0' .LAll right. So the beeper is your' beeper?-

18 A The beeper-is my radio, that is-correct.

19-
,

Q It-is.for'a' call b'ack from the Governor? That.would

c20 be'the use that'you referred to?

21- A --
Y
No.- This is when the Emergency Preparedness Division

ca.

22 needs to,aet in touch with me. That is how they get in touch

[23 with me.j -How I would.get:in touch with the Governor is

,
- 24 through-the beeper system to the highway radio syctem-by

25 directly-going to the State House or to the Mansion or by

-
-f \; +-

\_.
,

l
.- .- - . . . - -, . - - - ._

1



, ,-
- . , - . - _ - -

L.

> -? ,

' 3924p ,

m
'

m-,,
~,.s~

e *_-

' 5 -'4 ' '

i/~N-:
,.

f 'l

sending'a messenger such as someone from SLED to pick up the
2

1. Governor or.tell the Governor that I need to get in touch with
'

-
3 me or:whatever or the~ Highway' Patrol System or whatever,

y :, '

2d '

That is-what I'am focussing on, your''ontact with-O c
Si ithe Governor. The primary means is youlpick up a telephone.
6.- L A PrimaryLmeans,.that is-correct,

#
f 'O Is that a normal commercial telephone?

'

8
. : iA That is correct.

9'
;Q You call him at his place of work or where;you expect> >

'O him to:be-if~he wasn't there. At night, you would call him'at

e- -

11- the mansion.'
.

12:
. A' That is, correct. I also understand that there'is a.

.

13

- M). :.
dedicated:line from the Emergency Preparedness Division |-

-- - ( ,
.

s-/ . .214- directly| o the! Governor's office.

.15 -Q' -Is;that'your. office?
_

,

L16 A: = That 'is :in'the State House.
~17 0I 'I mean'the Emergency. Preparedness Division, that-i's

.

- -18 the Adjutant'. General's Office?-

19~
2A1 'That;is correct.

.

20~ '

,

g. .You-'are not located at'that place', are.you?

21 -

_ A' Ilam'not.
i

1 ~, 22- -g So that line would' help.them contact.the Governor.

'w 23 but it is your role to contact the Governor?-

24 A. That1is: correct. |,

|

:25 0 Why -don't you have a dedicated line since'it :is-

'

/-K-
t 1

. A, /

2
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f '. I :your-job-to contact the-Governor?-
' '

:

r
; 2 A -We: haven't perceived that as a problem before so

3C4
'

3
Lwe-don't'have that form of communication su-5 as a dedicated

'

d line.

5 LQ ;Why does-the. Division of Emergency Preparedness
'

6
, have one;if.their job is not to contact the Governor?

-- 7- 'A .I would imacine that;is a back-up. system'in case.
'

-

8 .they.could not get in touch with me or someonefin~the-chain
9

s

of command they would use that directly to get in touch withe.g ,- -

'10' the Governor.
11'

;
- ~O Is that what the Plan calls for?

.

12 A LNot that 'I am aware of, no.
13 -Q

7,
y ; How are you made aware of the Governor's~ availability,

:

'6 '1A where he:is and.how you reach-him?
-15- A~ Generally-Isam given'a weekly itinerary'of where.

. '16 he would lua. That isinot called for in the. Plan.or part of-
17 the standard operating procedure. Generally'getting in touch

18 with Governor Riley-has never been a problem in~any-emergency
19 type situation or when we needed to_get.in touch with him
20 because of other means. I don't have a sheet as to where
21 he will be by.the minute but.certainly if he'is going to be.
22 out of the jurisdiction, then we are notified of that and we

23 set up linkages'with.the" lieutenant governor or if both are
' '

24 out of town which occurred last year, we would brief the,

25 president of the senate and his staff cus to the emergency
,

||
, ,- .

' (jr
.

<
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? responsibilities and their responsibilities as acting governor._,

'2
~ Q- ,All right. That authority is provided.for in the

,

3 constitution?
,

.d - A Yes, _that is-my_ understanding.
;5

, _ g - .Allfright. You have the responsibility for

6 emergencyLresponse for nonradiological matters as well?.
.

7' ?A -Yes..
'

8 O In|that capacity you'have had nee'd to contact the,,

9 Governor?so'that he can exercise emergency responsibilities.
-10

.

for.other than radiological events also provided for in-the,

, llL statute that we have been talking about?
.

12 JJ That is correct. If'I was not available, some' member.

1

-13
, - of myfstaff.

'\ / L1d ' O Let me ask'you this. How many_ times have you_been.

15. called;upon to make that: contact with the Governor?
' '

'16- .A .In'an emergency. situation?
17 0- Yes.

18
. AL The recent tornadoes in March, my_ office was,-and

19 the Penopolis Dam situation'approximately a year ago.
~

20 O- - Those-are the two incidents?-
- 21 - A That is correct.

22 Q. That-_is since you have'taken office?
.

23 ~A That's right.

24. O When did'you come to thefjob that you have now? '

25- A~ May of last year. There are also other instances

j
i/'

,

.I,
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' ,_f ~ 'where there might be1an emergency situation where I wouldl

2
c'ontact Mr. deLoache' in- the Governor's Office and we would

'
,

-
3

'

'do'that procedure. ,For example, Mr. Guild, when the children
.

- d 'were= removed from the home in Colleton County last week
5 we had to' sign an order. declaring an emergency to open up,

6 - the-National Guard Armory to accept the children.
7 LSoLrather than calling the Governor directly, I

, .

8 used.the offices-of Mr.EdeLoache to contact the Governor
9 |when he was available.

.10
- Q -That'was a circumstance I take-it whcre none of,

33' those children-or others.were in immediately life threatening
.

.m 12 = danger at the timeithat you need to-act. . They had already
13S-q .. beenjih the care of law enforcement.- It was not necessary to

'( 't
-L' :Id- bother the Governor'in that matter.-

'

:15- A., Not immediately.but we needed hiseauthority to have
'16 an executive order to open up.the National Guard' Armory.

,3 7 - 10f : You didn't need .to^ contact him directly ~ though. It-.

m~ b- 18 wasn't.of such urgency that-you needed to. contact him
'19 - directly?

20-

.g. It was'not of such an urgency.

21 - Q~ So there'have been two incidents where there has-been-

~22 a: sufficient urgency-intyour judgment that required your
-

2J' direct contact with the Governor?
~

* '

. i:

24- :A That is correct.

25 Q The'first of those I-believe was a threatened dam

7-
,

a >

.QJ
r

f /

Ms
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j ); ~1'- 2 failure in-Penopolis, South, Carolina?
'

2 ~~A . LThat is correct.

3- d Was that a circumstance where it was perceived that;

..

'thehd was life threatening harm to.the citizens?" 4~
/

#; e 5- A' That is' correct.
<

+

16~- , O. The Governor declared'a-state of emergency?.
I

7 LA- He did.
.

m-

'8 O The State Emergency Response Plan was implemented?
'9' A- Parts of.-the Plan Aere' Implemented.-

i,. a
'10 Q 'Tell me1 about the. link in that instance between:

I~ 11- your. office andithe Governor. How did the word come to you
i '

*

g. - 12 and.how'did you"in turn make the.contactLthat you had to
.

g
~

13 make:to.get the Governor's responsibility carried out?
.| t

,A f| . . . .

.. that particular situation I.was. contacted'by14 L Ili

15' ~Daiid' Reed who is an' executive assistant.in the Go'vernor's
~

l' ~

' t o"
. :/. 1

. Office'and.i'ndicated he had' received a call from Santee Cooper
.

J( . -.

*

i7' saying that there.was.a problem with the Penopoli's'.pam-

py 1 p.(
' '

a. statement as.to'the seriousness of~that situation.:18 - and'gave'meL

'
,119- He asked me what information.I had-about it. . I'had just. '

,

,

20 been. called,about one or.two minutes before that by the

'21 Emergency Preparedness-Division which gave me the same'' '>

~
22 information.

,/ f
23 -I proceeded directly'to the Emergency Preparedness

24 Division to" find'out the status of the' dam at Penopolis. While<

i

I was there ''I either received a call directly.;from the Governor25<

<|.~g ;|,, G ; , ) , '' '' -,

,

i~v g~ e, -
.

)

( |i Ii 't<

, ,\.
i/

'|

, , '; I
.]

''
'/ .,

, //~ v' | ,. . , - . , - . . ., ' ' '

*
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1
'

x
" ;or through Chip McKenney, I honestly can't remember, indicating

2 . . .
~that.we were-goingSto set u'p a command-center in the county'

.3-

. - Land'we proceeded ~down there and'the executive order was

draf,ted.by'myself and someone else to set the situation in"

.5
. motion.

:6- .
.

-

At~that time' Chief Strom, Leon Gascue, David Reed

'7 1 . .

'

- Lwhom-I just mentioned, and myself flew to Penopolis and set,
E8

up'a7 command center.. We had. normal ~ communications between
-

-

Lthe Governor. I had communications between the Governor at
:10 ...

Lthe mansion and he was also on Kiawah-Island and at one point

11'
we,wentidirectly:by helicopter to meet with the Governor.and-

,

~

12 ~ :

;give.himfa status report and to bring the Governor'to the
.

: ,--%;, 13 . .

); :Penopolis-Dam.'

+ ~1a. . . .

-(F That is when~he had gone to Kiawah?

15 .

That is correct.A,

16 -

Those0 'You mentioned Chief.Strom and Leon Gasque.
;17

. gentlemen'are employed bytthe State Law-Enforceme'nt Division?
18

A1 That-is correct.
'

. -19 - in'that instance the Governor's Office knew about0- !k)
,

"

E20
the-matter:before-you-did and they sort of reversed the

'
order.that would otherwise be in place? They called you<

'

;22 -

and.you took it from-there, correct?'

'

23: .

'Yes. I think like I said two or three minutesA

'before Mr. :. Reed called I was called by the Emergency j,

I
25 -

.

I: Preparedness Division and they gave me a status report.
-

k, I2
, ,s

'

, - + - - ,--.$ % y. w - ..%e .,.w.,- .*w, .w.mpr,, w - ,,- -, p,,, y 9y 9 9%.y -.p., - -
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2 :
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,.
b

~

_

'

Rg%;10 M '/
l

-.
,,g ; .o

; r . ' _ . . t
,

*
, .I

. '

believerthey-calledgme before'Mr. Reed did.
-

. +* - i ,

n.% i - *
x: + _ +

' , . . y, ,w -
Mr. Reed had ,s "

, ,
-

. s

3

M yg , 's
. .. ..

nversatio'ns with officials at-Savannah River Plantidirectico.
~

u - :s n.. , ,

.. .< n
. 7 ~

3- -

3 ' Lwhereasithe': people 1n~.the Emergency Preparedness Division- - ;

e .

's ,
'

> . . . . , .
a - . .

_.*m n
.,

Y :f* ^

J J. -
.

+
.

. E! ~Yotth$1rftn?,drmationupthroughthelocalemergency
* ^

y. ' _
. __ ' - y'

'
_

y --
5 ^

j 7 q';preparedn'ess idirector. -I-think it is probably. simultaneous.~
:

' '

'

WJi @ '
'6- - /' --

.It;was within'a' matter.of ninutes that I heard from.,

; u.,
,

.: . h.~ - o'

,

- ; Emergency Prepaheilness Division-and.the Governor's~ Office.iJ

%, f ^ ;g-
- J!,- .

,-
-

-~ -

~
'

. .. . .

s
- Q,' .You mean :to say- Sante'e Cooper. YouLsaid Savannahm

,

. , ~
'.,%

_ :pW' -~9'
- , .- . 'e,

.RiverLplanti' '

w w .g - n
~ ;; ., ' 10

-

w. . J:Q W" A,n I'am.sorry..r
,. we, , Ls

.

y ;ga
, yf_ * ~

.s ., s. .s :r

:|

? A Q .
Q~ \ '

s

4 :O. , S.antiee Cooper. , ' ,
j

-
-

. -- ,,%, . -

, . .

,

M ; , , sjl2: g, - ygg,c
,

' ' ' V s' _ .g .
([ - f .. ,. I;

s. ,. . .. , . .

*pf'? q .qf} ;M
,

90 ;They,:are the' operators of-the. dam?
s 3 ;/

/

*3 _ - e f.1 # *
,y z -y: m. ,

7,

Mr. ' , 5
_~~8 -

f 'A.. ..That,is correct?.,
- - - inp..

t15; ;;g$ )Nowihow-|about the second' instance that youfmentioned;
y

2 ' '~- -

',.O . ~w- . ,
,

u
,.1E

, ,. - - +. ; -
a

' A , , 4;g,n 6 add th ,ati.wasJt$eitorNadoes''of.recent memory, March I;believe- "3q.. ~ f - - -

%| 3 m. ,, ;g^ thi,s f year. -
~p, .-

. . ' . ,
-

.

^

g q. '<

,
' ,

> ,

s- - -
, .. ,

N _w> |
,' > ;ig,s

.g .
w.e 3, At We s . What transpired?;u m.s = -

:-v Dm - ,r, . -. p,

|%,
- . j 9'J

r
.n ~. ., . , .. .

~

|

-

*
e

4

o - 70 , Tell me"what4 transpired there?-:,
,

.

ge

.M, M ;ugn -

x : .v.

.. word?in ColoradocSpringsp Colorado >that;
-

.,
,, - : . .

.

.

g4 - C I receivede
.. .. <. .

. . .. .~

yy. ;> ; .u

gg.myv .pg.'V tornadoe,s;haditouchedEdownain: South Carolina by. a. member of.
- . < s. , _ _ . . . . . . . . . . .. .

_
. ,~

.

.
.

-
nww, >

r,p. 4' - . ,-t ,,
,

|the 5Emeroency[Preparedne's s( Division . At that-Ltime thegg:p.p- -W J _ ~

4 -

< >

my*a r yy .N y' '

..;

:j J W ' W ,; |Diiectorno'ffhhe Emergency [Preparedne~ss Division ~was also[in, . f

x. . .-- %

|T i24:
. ;. , . . - ,

. . , . , . .

,
. /

o

77' i

I

Colorado ~ Sprinasi and .we .ca, lled: back - to the' Emergency
.

, - e

e m4 ;
- . y" 25

- -
-

;y :. ; > . , + |
"

g7~ ,= p , Preparedness} Division? |It/is my understanding that;within1
'

,

c . ,, ,,_, ;, Q r w
. ... .

, _

',

h ; 5, # , - '' ' .[.. sf
'

*'

n. . - ,. - ,
,

.! #
a i IQg r_

3 pT k h

[ j

F , . :' |.pQ u '|'} - -
-.-

<
''

Y|x M || _
'
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<

.

>. :a
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Nj 1 minute's' aft'er touchdown of the tornado Mr. Boone, Gaines
.

2 .Boone..of.my office, was dispatched to go to Newberry. Mr.
~

~'3~

Purdy McCloud went to the SEOC and Mr. McCloud is the person

'd .who had direct contact with the Governor'and gave him the
*

5 - information and recommended that an emergency be declared.
^6 Subsecuent to that the Governor went to the SEOC. .

,

7'
'Q. -All'right.- In that instance-I take it you and the

8 . director of the Emergency Preparedness Division --

A' Yes.

10 - .Q -- were in Colorado ^on a common purpose.
'

.

II 'A That's right.-
,

12: -O Convention, meeting'-- something like that?-

[137. - A- That's right.
-1 +.
\ ~' '~j' -. 'd 0- Since-you both are involved in emergency. prepared -

315 . ness,iis'it fair-to say-the. subject was emergency preparedness?

. 16 |s That's right.

'7
!Q , Whyidid they contact you? That is what I am trying_

- 18 .to g'et at..
~

7
' # 'A J s to what? As to the' tornado?-A

; . ._

20 Eg, =You''were:out of. state.
I

21" A. That's:right..
.

. ?q 2 2.. - _Q The; plan,'I' assumed,. called for persons ~in your'
,

23 | absence to take your responsibility under the.pl'an.
20 'A yes,;#

- 25 0 Why were you then still' include'd as part of the-
, ,n\

u' ?-

1 e

? i

...g. . b. u
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* ' , 2 . g' I was.not part of the chain. They called Mr. Boone,,

f
'3- .'in my absence as part of the chain. They called me for

lriformation purposes.4

..

5
'

O All richt.

6 g. And also for me to rnturn to South Carolina.
'7 (f In that instanca'give me an~ idea if you can, please,
8 -of_the time recuired between'the notice of the impending.

.

1 - emergency condition and the-noti _e to the Governor and his-

'id actions:in declaring a state of emergency and reauiring
-11": specific respo'se?n

* ' '12 g To theLbest of my knowledge an' emergency was.

dr-g . 13-

declared one ho'ur and 30 minutes after the first tornado'
' 14 touched down,''I believe, in'Abbeville. County.

15 'Q. How abouriin.the Penopolis Dam' situation? Can you
~

~

-

.

16~ tell-me what.the' time was between the notification from the.,

17: authoritiesJat Santee Cooper and'Ehe issuance o'f the emergency. 2,

18 declaration?I
$ ?19 EA It was'within a matter of hours. I would say

c20 probably tone to :twot hours f after_. officially being not'ified-
t

_

:21- of1the-. situation in Penopolis.,

'

22 '0" 'All?right. Tell' me-|what' you mean by.-officially,

.
- 23 notify? . WhatLpointfis that that you have-reference to?'

z?4 ..A- I Lwould - think either through the' information - that.-r.,

25 I recieve'd through the Emergency Preparedness Division or from
.rw:

'

'-

'! I '- ~
A /m

-
-

-

P

.5 w

IM .,f . ->

}'
' -' '- '
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.)' 1" N._/ th'e information that Mr. Reed received from the Santee Cooper
-2

personnel as: to the status of the dam as to what situation the -

3' -dam was in and perhaps it.might collapse.
4

0: .My question is really trying to get at this. You
y'

say'Mr. Reed in!the Governor's Office got the call from Santee
~

6
Cooper-first?

7
A That's correct.

8
0 Is that the official notification?

' '
A No, it ir not'. The people at Santee Cooper knew,.

10
'Mr. Reed and knew that he: worked in the area of natural

- 11 -
resources and had an ongoing relationship with~him. -

,

12 ~

0 SoEthey naturally called him?
o-

H
, ~13 g.. .That-is correct.

! } .

^#'#
Of HHe wasn't the. designated person under the Plan

15 I* ^ -

but'they' called him'because'they1 knew him?~
16 .jg. He is notithe, designated person'under the South.

'#
- Carolina Disaster: Preparedness Plan. .There'might'be a formal'

,

18- .chainiof notification?by the Santee Cooper parties to Mr'.

Y Reed of':which Ilam n'ot' aware. He might~be on some call
'

'

20~
system.- I-think'Santie Cooper?has~its 'own responsibilities

2f ~They(have responsibility-for: callingfor emergencies.

22: | specific people'. .Mr.s Reed might be~on'that-list. .For
,

-

- 23 ~
~

m.z . . example,;they have-responsibility for calling the Charleston

| 24 NavaliBase:to'say'there might be a rupture in the dam. They-

25'- ~

haveialcertain list of people to call.

'y-~
)~ '-x r' ,

-.

N . .

.
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'
- _( O' Is it fair't'o assume that there are significant

- 2L' populations downstream from this dam?

A That is correct.e

' ~ ~

Give me an idea.of the time from the call, your0
.

5- bestsestimate of the time of the call from Santee Cooper to

# Mr. Reed,;the fir t state authority that was contacted, and

the issuance of the Governor's Executive Order.
8'-

3 :When I first received-information when the' Governor

' declared a' state'of emergency was'probably a r.:atter of 30

U
- minutes to145 minutes. It was very: quick.

l'
0' All right. What I am trying to find out though is

-

12 the point-where the people at the facility,. Santee Cooper,
.

'3
y>N - contacted the state which I understood to be the call to Mr.

'7'/:' ~ 14

.f Reed-and the subsequent issuance of the executive order? How
~

'
f, much: time transpired between those.;two events?

' ' ' '' ' A' I do not know how long.the dam was-in:a dangerous-

I -situation before they called Mr.. Reed.
.

18 ; Q Right.,

.

"' 'A Or the word'was.gotten to'the Emergency Preparedness-

.20 Division.- It is my impression that it' happened fairly,

2'1 : quickly. :Butifrom when'Mr. Reed was notified and when I was
22 notified, I think it was a' matter-of 30 to 45 minutes before

s

=23 <an emergency order:was signed and an airplane was dispatched,

'24[ to go to the Penopolis area and set.up a. command center.

25
.Q: I,am not trying to pick nits with you. Itjust

.

s j ,

-

' %f

.

-4 .N--
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'( jj' 1 want tofunderstand the timeframe. You said originally one to
~..

2 two hours. What I want-to know is from the point when the'

-
'3 ' Santee' Cooper people regardless of how long they waited

'

-t contacted; David-Reed to the time the. Governor issued an

15 executive order, an estimate of the total elapsed time.

'6 A From the notification of Reed and myself, I think
~

:r .probably-30..to 45 minutes before the Governor actually'said

'8 .that'there'was a state of emergency and an executive order was
~

f 9 |- 1 subsequent 1y signed by him.
.

' io. Q' What.is the one to two hours that you mentioned

it earlier?

12 .A .I?think there is probably some period of-time in the
~

,

i3' . notification. process when,there was a1 suspicion that something
;p
d '

ja . was wrong!with'the.| dam to confirmation'to calling Mr., Reed
.

is and calling the Emergency Preparedness Division.

16 Q Fine.

-

37 A- I' imagine there'was a. period of time when they;

18 didn't'know the seriousness-of the-situation at-Penopolis.

i9 I included that decision-making in the time estimate.

;20- Q. 'All.right. The public information-annex to the ~ <

I
*

^

2h plan, Mr.JSanders, includes at appendix three various sample

22 . emergency broadcast system messages. Are you generally

familiar with those?~- ~

23

..2f A I know that they'are.there but to be honest'I don't

'25- knowfif I have:-read.those or not'.

v

.

'

m w , -e,, . e- , w e- ,--e- - - e , - - - ,
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,''
"Look at page C-17 if.-you.have that appendix.- Q

2~ -

_

g. Yes . -
,

..

~3'
Q It is-the message that has the heading, Protective"

;- <

' # '

Action / Evacuation."' Do you see that?y

.D 5- : A' - Yes.
'

.

6- Q Irwant t'o focus ~on this part of that message. . Those
'

"

.
~

=7- persons living,in the affected area are..." and then there are
.g.

8- th'ree parentheticals "a'dvised, requested, ordered by_the.
"

- 9 Governor to proceed'with an orderly evacuation over" and it-

.. g , - 10 - goes:onLto specify the detail.
' '

~

.

m ..

1 mi1- What 'is your: understanding ~ o'f the meanin'g and-

12
f, ,

significance 1of the term " advised,, requested and ordered?"
'

. -

,

.p. |3
: 1

b /.- _ 1.14J
'

t.
-- -

i,

'|end#5) :151:.

i.[cy"flws ;s ,
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. .t y; p - A- I have._no knowledge of the word ever being used,,:

reque'sted' I think " advisory" is self-explanatory, or I.y,

.take-it2to mean demand; direct and demand. I take the word.3

" order" to mean' direct and demand.,_

Q Does that' carry with it the understanding of:-5

legal-compulsion -- order?6.

A! It's my understanding it does include that.7
.

- Q -And does tha't term " order" in your view reflectg- ..

'.the-Governor'.s exercise of his authority under the Emergency- 9
~

g Management Act that we've talked about? And that is, to

. direct and compel evacuation..
'

A Yes, and-I also think he probably has authority,
'

y .

f
_

_ through the constitution -- through the. statutory authority.
r y.

~

'{, )! .

_

'I think he clearly does.-

_

Q I_want to show-you'an exhibit that's been received15

g -inievidence,.Mr. Sanders. Intervenor's Emergency. Planning
,

. >,
. .

| Exhibit 21. .This is a' letter written-by: Lieutenant Thomas.

7

f SLEDLto Mr. McSwain, one of the~ planners, at EPD? This.l a :
,

..is a January 18, 1983 letter. ILwanc to direct your attention9,

.to-a part of it.

~

This is.with respect to planning for-Carowinds,

ithe theme park cone of the facilities in the Catawba EPZ-

,
_

.

g3 - with a'large number of people _during peak times in the summer.

A Yes.
., 4,

- 0 -"I met with the Assistant Attorney General, John

,(,
.

-- !

v )

-

4

4 m_- -%, y 4 - - , . - - . , - . q., t. -. ,,---. ,
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'ms nithis date, in reference.to our problem at
'

2

.Carowinds.- He' advised I was correct in stating that only the
:3

Governor.of.he State of South Carolina ca 1d ask for an
''

.~ . 4
~

evacuation. -Home rule is-in effect in this statep however,
; '5;

.it does not give-local authority any pcwer;as to the question
..

.

6-
of evacuation."

7

Now, is that statement consistent with your.
.

8

: understanding;of the powers of the Governor'vis a'vis local
'9

authorities?
10

A. Yes, with.one small difference. I think . under -the
^

'

11
.

.

home' rule statute, tPat local authority'can'be given to a .

12.
countyLcouncil~ or to a. city council to .-declare a : state of

;.- , 13
,

. .

'

Jt 1 . emergency,;and that is' limited-to that jurisdictional area.
A _/ 14s

ButJgenerally, that isna true-statement.
:15 ~

:Q -Well, what is the basis.for'the autnority that you
- 16 -*

just referred;to?' That is,1 declaration:by local government..
"

'17
of a state of' emergency?

i.18

_
.A I; don't think that,'.hev..have enumerated. powers,

19,
_ .

. police powers, under.the constitution, but I think they can
20

:be:given authority.by the. General-Assembly.
. 21

-

"The General:Assemblp,'infestablishlag the Home
,

22
: Rule ' Act, does establish for 'sonie local entities to have the

"

23'
~ authority to order.an1 evacuation-if'a certain' percent of-

e n 24
.that body so orders. And it would be in effect for 60 days.

25:
Q Can you give me a specific ' statutory reference?*

.m

..

,

[ '
i

|

,A

k -
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6
~

,

)
: kj: - 1- A Just the Home' Rule sections. Probably Chapters 4

_
12- 'andl5'. But the county or city council have to meet beforehand, . .

s
3 1and give that specific authority ' o that law enforcement

d
,

agency.

T5L O' EIn thefs'pecific instance-in'which there would be<,

_
- 'a.need'for~a' declaration ~and an evacuation?6'

7 A' That's'my understanding. As far as authority to

'8
- compel an' evacuation.

\

9'
O. Now,; appended-to this~ letter from Lieutenant

-

-10 LThomas Of. SLED to Mr.~McSwain', is.the opinion,of;the Attorneyl-

11 General,. September-5,.'1980;- have you'seen this before?
.

_ 12L Al Lyes,=i have.

7C4 13- .g- Inl its conclusion-it-cites the Home' Rule Act as-
~

'

M' |14 well[as the' constitution,.the provisions you've referred to,'-

15| a.d'the Emergency Management' statute that we've talked about,
" 16 ' 'and concludes, "It's accordingly the' opinion'of this' office

~

r i ^ce L17 fthat under existing-law, .neither a-county nor a municipal

18 ' governing. body ForDofficial has the - authority ito ' direct or-

19''

compel an evacuation.of any-of the| populace.- This' is.not:-to
.a

*
' 20. :say, t h'owever, tihatilocal ' of ficials, including law ' enforcement,

|21- shouldinot| continue to warn or encourage evacuation when->

,

. .

:22- hazardous or dangerousiconditions exist on the lo' cal level."'

ce; 4 23 Now;'are you-aware of that' opinion?
|

24
..

- A .Yes.,

.Ai
. - .

.

255 0 All right.- And is that consistent with your
y_
:! t
%f

(

t

-
,

", a
,

{ |
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_

^
'

s -

g #-

%
~ '

;

; ij; 14 understandingSof-the authority under the. state plan?
~

' '

] _

L2 -A~ :I have no reason:to dispute that opinion.-

,3 .Q .Mr. Sanders, turn, if you will please,_to
,

.~4 . Annex ^B.to the SCORERP' document, and that's entitled

' '

And would you agree with wh'at I will' paraphrasef5- "Tra in ing .' "'

6 ~ a's:the' testimony.of previous witnesses, probably Mr. Lunsford
.

:in|particular.for South Carolina,.and Mr. Harris for North~ ', ' 7 :'

8 Carolina. . ,And that.is', the way that you insure _that persons

,

;91 Lwho{are-_ assigned-. responsibilities under-the plan are capable

10' of fimplementing :those responsibilities is. through informing

f ' it. fthem of what' responsibilities theyt have, training then in the'

.

e!12 effectuation of-those responsibilities, and. testing the' plan" , .
.

z

.

13. . through the-use of exercises and drills.- Is that-a faire.j,j . <
,

e

[' D M ~

'

14 nderstanding?:
-

.

15 A I:think it's: accurate._'

16 - -Q [And WouldLyou agree that not-only is-it required
'

,

h.i .

f
_

17- . tunderithe NRCfregulations.and. guidance,.-but' good pr ~tice;to-
. _

to ' Is provide for.. effective. training of those with-responsibilities2-

0 -

: q7 . 19 'under the-plan?:;'

- - - - 20 JA ILthink that's generally.true.e-.

:21 fQ 'And-is that the purpose:of the-Training An'nex~

g1
~ "

22 uth'at-lI'm directing your attention to,E

.:' '

t.) accomplish-that:

,

,f 23 ; purpose?

L' M 24. A'' I'm just not sure what.all this annex encompasses.
~

~
, ,

- -

~ ' 25 But I_think through exercises at fixed nuclear facilities,

1.
b -%' /

|| 4= *

\._/ ' -

,t ,

.'

> , n

er
' _

) 'W

g. , e
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: , , .
, ,

4 ,., , .

.. ,

iyy , -

'

d. 3 4 -

1: Jwe);do:ailot of'what-you indicated. I don't know if it's-

C ,
_

.

' " 2; "all:includedLin-this appen' dix'.;
~

y.,

.. .v-W :- 3 QL rNo.i.I would submit that the exercise portion is
' ~

%'
,,. A t'' 'I

L4' :probably not;-but this is focused,on training.- And you',
,

i m; , :5' !.would!agr.eenthat thi's'is a-part os the plan that sets.forth
o * 16' :wh'atftraining isJto be conducted?-* ' ~

.

-

,

' '

II,think it's generally true'. I can't sayJwith all-7f ' ,A ; .

"

1

t s

[ ' ' ' J 's; certaintiy. -
7 .g - ,

i? r { . ? .9. ;g; - :LookDat'page.B.l. I'm 'sorry, I didn't mean to
'

.

-

.

fio' : cut-you off.- Did-you:have1something else?
u , ,

"

gj} - | Ag II=can't;say with-all:certdinty that this~is the "

(? $c> _. -
. . .

w :4 ~ J - (2 < Lonlyjsection'that pertains toftraining.*

w,;,y.g> - ,

jsg g q3' Q. Page-B.l. iThe.Lpurpose:- 7to'specifylthe'

., e a .. - - .
. . . .., V4 G 14 'r~adiologicallemergencyLresponseitraining that will'be

o- .

% . nis .providedJfor;thosettasks'with off-site RER. responsibilities.
^

^ '

, _

; [A5 LI/mightihave missedithe|-page.you?reson. Are youa6
~

s

"
. . . .

.
. . ~ . , '

; g<
- ;it 7 - -:on;pageiC.1,?. .g:

.

3{x j;.s j J Q4 ;No,[B., B_as.in boy. B.l. I ijust3 read.the. purpose
. . _

4 , 4 f 1

E !19' fsectioncand : that'seems ~to Lindicatie that. this ;is'the tappro--,

, .

I~*1 _ J20 ! priate ;part of' tihe pl'anD thatisets'. forth those training
~

?
-

:^m ~ u-

. . (21f provisions.-+!E * -
..g

c. . .?:e I22 |A nYes. ~;p .m .e ~ _ ,
- A

_ (.

1, , ) Lj Q -
. ..+ .

YAll.right.- 'Now procedures. 1. " State.and: local-23. >,

,

'

:24. government' .RERtpersonnel will beithoroughly briefed;on all-i' - ,
, .

[; ' [~ if 25 - capplNSble[RER'plansi procedures;and. duties."- Are you; aware
,

f5, -

,

u. - .

-\

# g

'. #' 'T
''

* 4-

. s , ,

S' % eq i[ ; |,
'

,. , ._
..

y 'u + . + -

" '

. _ _ . . . . _ _ . __. . _ _ _ _ - - - . . _ . - --
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-

-

.4

Y s__ .
_

:; F -of.that provision?,
N,,/
'

:2 .A- Yes.-
_-. e , . . -

'
- :Q 2. -- and I'm skipping down a little bit. "It is3 ,

theLresponsibility of each department or commission-director-

,

~

to. insure that his personnel are' trained-to a high
- 5

.5 4 prepare'dness. level."

:A' I see that, yes.
.-

You agree -those are important aspects of the8 . Q _

: training proviso in the plan?a 9
-

. 10 -
A es.

Q Now turn to-Table.1, at page B.'3. It's entitled,.y ,

o
^

"RER Training Requirements." Does that set forth the subjects
'

.jg

g .on.which various-actors'under the plan assigned primary and
- s-.q

y, ' support. responsibilities are to be' trained?'\

. - .

?A It appears to be, Mr. Guild. I~ haven't.really

--
- |gone.over this-table in any. detail.-

. j , Q That's fine, Mr._ Sanders.- If:I'm not stating;

.jg iticorrectly and you know it,.just telli:me.? .I appreciatea'"

.

- .your. telling--me'also4if it's something that'y'ou may not~have',

seen before.g.

_.
Does that! appear to be the tabular indication od~

' '

. thel s'ubjectsifor which training is' called for under the plari?-

- -

23I
It appearsHto be, yes.-A.

_

. Q: Now,.the'first line on the lefthand column-says'

f .,
-

T24 ,

. - " Governor's-Office." Now that is you,.right, and others.g

.;p ,

L|-
,

"

.

t-,,

$|: ,
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'

'

.

.-

),'
;- - including Governor Riley and other persons that you've

x_/s

2- . mentioned as having responsibilities under the plan? In
,

-3_ ,the Governor's' Office. Right?

Al Yes,-|that's correct :
'

-4 .

'S .0;, Now:what I want to understand is this. I see at

~

;6 listing-Sf the_ obligations for training for the Governor's
~

'

j office. RER, plans and procedures._ These are the ones witht

8: X'sfin them.. I assume that means that you are supposed to

P^
'

be tra'ined in these things: first aid, radio -- I. assume-

9'

~

;10 that's radiological health ---IND -- I~ assume.that means

if -individual radiological health -- COMO -- I assume that
f

112' means : communications --- access, control, protective measures,
n

- g_q g3 drills and' exercises,_public information and EOC/FEOC'
- ! V- . ,

jM M- : procedures._' Correct?

15, A- Th'at's a correct reading.
s

:i6 _ 0- Now what I want to understand is with specific

1referencei o-the' Governor himself,. Governor Riley, what of't37'

'4
'

2
la these subjects and in what; degree 1has'the Governor been

j9- ' familiarized, informed'and trained in-order-that he can
,

'

. effectively implement-his responsibilitie's under.;the plan?; 2 01

'

~ ~

21 .A~ There's been no' specific, training that I'm1 aware of.- -

'

22. -LikeLI'say, IDve been|in:the position ~one year.: Other than

'
~

.my. critique to him offfixed nuclearffacility exercises, I~a 23' .

'

24. ' know of.n'o specific training given_to;him.
, .

~

L25, 0 Has the1 Governor-read the plan?-
'

Jus:
'.E

A/'

P

^'t

9

-V4

^

D h --p .:.-.w, - ,se g..w -- n4p_, e ,,-9 .m yg. 9 - . - <,-.,e 9 wy.i.- g -.r,--.
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). - 17 A -Not that I'm aware of. I've never asked him.. v.

Ifthinkithe Governor ~ relies on me and other members of my.2

_ stiff;to'be familiar with'the plan. I think we probably view-3,

r' -

~an incident at a fixed nuclear ~ facility no differently than4

5' danyiother kind of crisis situation. 'The same~ chain of

.comman'd andithe same.decisionmaking authority that lies in
'

16'

, 7 1what : to do - in. a tornado or what to 'do with a possible dam-

is- | rupture-is--the.same,as a radiological release at'a fixed,
.

9; nuclear facility.
,

so; |Q Well yet, you recognize that-there arelsome pretty
'

~

:jp rsignificant distinguishing characteristics.for a radiological' -: r:
.

-

,

: 12 emergency,-particularly'a. serious-accident at the' Catawba

,.f L13. facility,cas., contrasted with any.Other manmadetor natural
> q.

(b '

' disaster.i4

..15 10 I realize there areidistinctions, but as far as,

16-. ' command: decisions.that the.' Governor'would.have'to make, I~know''

,
.

i7 of notdistinct' ions.
~

0. ~Well, tell me|what ths Governor understands about.
_

-i s .,

:-<
'

-

E'r .ig; the critical'~information,-facts, that would be material-to

'

-20 the decision as'to|whichland whether to order protective'
''

37 .21 1 actions. EWhat does the: Governor know with respect toJthe*
v'
^ '

,~22 need'to evacuats,.for example?

_- - -123 A. As'.far as general knowledge, I think it would be

: 24. .Llimited.as far:;as'the specific information. Nothing other

_ |35 than what I--would provide to < him, or any other advisors he
y :s

b q'
. .

I



m

' isyl0 ~

9
--

I
'

~

. 'might call in.

2 - Q- .AtLthe time of an. incident?
3 A: Ati the time of an incident.
d'

Q Now, 'how about the othdr people in your office?
5: Let's' start with:you, Mr. Sanders. Have you had training.in
6 each.of the subjects indicat'ed for the Governor's office?-

-7- A I have had no training regarding first aid. Others

b- =8 i-
~

~

~I have had-. varying degrees.of training.
'

~

And can'you t' ell me what-kind ~of~ training thatLQ

:30 has.'been, or give-me some. specific' reference to the training?
II A, course or something of that sort?

. : -

12,;f A Nell',--as;far as'a specific course, I haven't
'y 13-

-attended any. specific' course. I . have, of course, read -the .
:( :. .

~"
~ 'd. SCORERP plan andlhave-had discussions with persons in my-

~

15 office regarding the responsibility, and.I've.been..through

.16 - two exercises'at fixed nucle'ar facilities, at H.B.. Robinson
'

l7 -;and the recent one attthe-Catawba _ facility.

'18
'Q :Have you'had an opportunity to participate in

,-

'' training;suchias, for example, the training. offered by the

20 federal government'for radiological' emergency ~ response?
21 :A~ I have not..

:22 -

How about others'in your office?. .Your deputy,Q
.

23~ Mr.-Broome?
' 24

A' 'They have both' attended courses in this area. What
~

4

;
25 . specific courses I'm not ' aware of. Mr. McCloud was

|rs.
A ; ,

_M :

'

.

.,. - . ,, , - - - , - _ , - , - - - -. . -- ,
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,

il instrumental in drafting the SCORERP plan so I would imagine'

2 he's had a great deal of training in this particular. area.,

.3' 'Q- And you're not aware of the specifics'but you assume

fd he;has had --
.

5 A- ~Yes.

6: "Q. And Ms. Turnip' seed?

7 A' ' I think'she has attended some instructional programs

85 regarding public information'. The one that comes to mind is- ,

3 .the recovery efforts-after.the immediate response; what

10 -recovery;might'be necessary.

~1 All right,: sir. I have a letter or memo that isQ
~

- 111?-

12' Lwritten on January.25, 1983, from Mr. Tully who is an engineer
-

13 'at-Duke, to~Mr. Dale with Duke' Power,:and it makes-this

14 1 observation. A m eting was held between the states of North

and -South Carolina, Duke" and the counties -- I . am paraphrasing.15 -

t .16 Now, quote,'"During this meeting'.the representatives of the-
17 South-' Carolina Department -' of Emergency Manager.ent. . . '.' -- and

is LI takeithat to be the Emergency Preparedness Division --

-19 "... stated that evacuees'would not be allowed to cross. state-
20 lines. This creates :a : situation where neither < Interstate 77

: 21 - ' northbound.nor U.S. Route 21 northbound would be available-to--

22 -evacuate residents of the area surrounding the station and

23 Lwould increase the. time necessary to accomplish ~an evacuation."
y

24 ''Although. additional meetings .will be held on this -< -

25 subject, lif no resolution is forthcoming the entire emergency

O
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w

>-.

O' II # _planicouldie-injeopardy. Please-be aware.that this
-2) . iduation1 exists and.that it may be necessary for Duke upper*/ s

' - 3'
management to' approach the states'of. North and South Carolina

n. La
- - concerning the issue >of evacuation across state lines. This

'
-

~5'
- issue 1could;become critical due to the fact that emergency.

6- plan's wil1~:beLlitigated as. part' of 'the licensing process'.
'

7 (Licensing will advise if managementi assi~ stance ~is required."
8 And there's.a-note that appearsion1the document~

-' - 19;
.

and! this: document came through' discovery;from the Applicants.
to- " John? Lee.was concerned with' South Carolina's position in

'

., n: . .
~

-

_ past concern to..." - Jan acronym that-I cannot identify?--
-

,

I~ "....'that--resulted in'this letter. SC's1 position could.

'
-

-

13

' f~}i !cause u's~ problems'in-hearings. It.will about doubic evacuatior;
_

\/: 14.-
~

,

time. We will keep _you advised."

Now the: record reflects the changes that have been

'16 .
.

. -madefin the plan'so that South Carolina ev'cuees now can.take-a
e '

17 -- -:whatris modeled by computer to be the.qu'ickest way out,;> -

~

is : -inciud'ing crossing:the state. lines's .,

-E pp .
But: what I want f to understand iflyou. know,. Mr. San'ders,~

~

-

~

'20 ~

~

is-what was the basis for;the-position reflected in'this memoa

.
that South Carolina evacuees would not be allowed to cross

"& state ~1ines initially?*

:23.-

A I.have absolutely no, idea. I didn't know~the letter.

existed,.I didn't'know:there'had been such conversation.*

Q You were not aware of that being an issue?

/NQ _ ,

_
.

L

t I

e-. .,

't _ ,.
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QL J'And are.you' aware of how?such.a' position would have' '
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2
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1-

+
.:

: ' T7f MM/mnt ~Q Areiyou aware of earlier plans to co-locate the-

1 2
'

,
,

icommand posts, the Forward Emergency Operations Center for

3' Ethe South Carolina people and.the State Emergen'cy Response-

~4 ~ Team ~for North Carolina people, earlier; plans to co-locate,o
,

,x -
.

7. 5 - - those command posts - at- the Clover National Guard Armory :or7.

1

6 -someiother site, for.-the Cdtawba Plant?
'

_. -

.A. I have.no knowledge.
.

7.
,,

8- I know Mr. Boone and'Mr. Pl'att of my office
i

79- attended planning meetings-for the last two years with
~

4 - 10- iNorth Carolina. officials.and? officials from Duke.-What has
,

11- ibeenEdiscussed regarding-that I do not know., I know-that
,

.

did not happen'.' 12s
..

f .- >13 ;Q_ The' record reflects that didn't happen, and~the
A T
~ Ax '14- , North Carolina:peoplesare;now going:toJDouglas Airport in:-

.

2 '

15 Charlotte,.andithat:there would be' wire.and radio communica-

16 ' tion between' the two.

h 17. ,
^ But you are not, aware what the:-basis wasEfor-

d ~18 -initiallyplooking 'at.co-locatingLand the subsequentidecision-i

W .19 ' .to': separate the command facilities?-
,

% > 20 .A~ I aminotfawareiof'tho'se discussions or.the

, _

logicibehind' separating.,
- :21-

'

22 'I:didLdiscuss with the' North Carolina officials'-
,

+,
,

~

., -

the necessity-for havin'g:a North Carolina person locatedcat--23

' - " ;24- thelFEOC. 'It';is'my' understanding a South Carolina' official-
~

25| ifrom the Emergency Preparedness Division was-located at thegm

:p -

)
,

.D.Y;-.
>

I

' E

-

~~
g

, ,

i '' -

-- ,, .,e.,- - ..,..w _- ~ ,,,..... - - . ,,,.,-- + . . ~ , . - , . . - , , , _ ~ . , , , ~ . . - , . . - _ , ,
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2- Q |Yes, we have heard testimony to that effect.
+

-3 'Now the' letter ~that'Mr.' Thomas,'or Lt. Thomas of'

hs ' SLED sent to Mr..McSwain that we talked about earlier-- that

5 is. Exhibit 21_in' evidence -- makes the'following-observation,

6- :in-addition to'what we have a1 ready talked about.

7 lit'says, the term " evacuation" should be avoided

a unless an order has been signed by the Governor. This is )
>

'

.9 ' Jtrue for any large. private employer in the beginning --

-10 ~ earlier to give you some context, specifically speaking of

si Carowinds. : Jim ~ Carroll's office -- Jim Carroll is.the late
.

~

' 12 . Emergency Management Director in your County?

13= A Yes.74
c7 \ - . .

Os_/. .i4 Q Jim Carroll's office can advise the_ management

.15 : of:each' phase ~in~.the emergency: process and1can suggest an-

16 .early closedown as they normally would, but should-not tell

'17, them to evacuate. The' term evacuation should be avoided
'

'18: .uniessLan. order has been-signed byfthe Governor. This is

, _19 - true ' of any J large private' employer -in; York County.

1"- '

1 20- Now', an additional document that'was a meeting _
--

1211 . agenda on:the~; subject of evacuation at Carowinds that took-

P ace'in:JulyLof 1982..that-Mr. McSwain says he prepared, hasl22L

23 r"ong the_ listed items, topics of discussion -- in quotes now,

24 shutdown 1versus quotes' evacuation with reference to the same;-

25 ; Point.
'

j''Qt

.

if

v u-
r. ,

~ , ,

:-6 , - - - ,r e :- ,-,sw,. n. - - - - . - ,,,.,,,m.--e,_ . -----.y- - w- *-,,.y ,,.,e., ,m.,n- --a
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1

m ,

- Q. -;\. imm3 1-
'

Now,-are you' aware of the considerations-that

2 :would' underlie.the advica that Lt. Thomas provided to

'3- Mr. !-McSwain with respect to avoiding use . of the term

~d - . evacuation?

.5: .A. You will have to elaborate. I am not sure if I
,

6 _ follow.yo'r question.u

!7
, |Q . .All right.

8 , Well, you 'are aware that Mr. Thoras'-- Lt. Thomas'

9' ~ position reflected in the Attorny General's Opinion-we talked
'

11 0 ' :aboutLearlier --

'11 - .A. Yes.
'

112~ .g. -- makesLthe point that only.th'e-Governor can order .

,

, 11 3 ' anLevacuation..-m
c s

.v p
,

7;(A ' c 14 : JA' Order, in the sense of direct and-compel, yes.
-

'

,.

115' - g; . Direct, :compeli sthose| are .the' words that ;the --

|16- ' Attorney General's-Opinion use's, direct ~and compel.
~

. . s-

17 A And~the statute.;

,18
- -Q :And'the statute as well.

19 'An' , accord,ing(to the Attorney General's Opinion,
'

d
.

,

2i 'theTroleLof: local law. enforcement, public officials would
~

.

, -

21 -be: warn and encourage. That is the words used by the

; :22
~ '

,
Attorney' General's' Opinion, right?--

"23 - A~ Yes..

_

!24 10' 'Now', given that-and the.. existence of a'large,

. 25 number of-people <at, say, Carowinds or'any other facility,
'

. . . .

.-k

-> l-

Nj:

,

7

h

. -a ,c -w.< --- %.- yr.. .,.- _ , - - - , , . , , ., .. . .< ,y o +, y . ,-
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- g,_

. )
.

"?!x ,o[ !mm4) 1 36,00011sLposed as the peak summer population at Carowinds --
~

2 'given that large number of people and the obvious
~

3 : difficuJ -ies in evacuating them in a timely fashion, the
f4 fthought was given to providing such a facility and advanced

o
'

5 precautionary evacuation recommendations -- I used the. word

6 evacuation-ag~ain in quotes because it is a term of art.

- 7; 'More or.less'a recommendation ~, or as the' Attorney General's
~

8- Opinion says, encouragement or warning.7
' -

-9- Now, in that context whatiI wanted to understand

11 0 : was,-are'you aware'of what planning. considerations were

11 involved in this discussion, in the decision to' choose your
~

12' words carefully,:say shutdown and not evacuate?

'13 - And if so, would you tell us, please?.f v>p_
Dd7 |14 -A - No, I'm sorry,'I'can't. -I can'.t respond to that.

-'

'
-

.

. . .
.

- ,

is I don't know of the discussions Mr. Thomas had
~

- 16 ' with-Mr.; Carroll,'or'MR. Carroll with Carowin's.d

" 17/ ' Q: 7Are you; aware of discussions-of that' issue,|.not

n, -.

'necessarily in.the; context of Carowinds,.but in the termsris'

_e . of implementing the. Catawba, emergency plan?'19=

20- ''A cNot specifically with the~ Catawba' Site Specific>
:

21'
- . . .

.

, , -
. Plan'regarding the? distinction-between the localh authority.

_

:22. to evacuate and the Governor's authority'.

; 23 0. Well, does,the: plan call for the. advisory ~ shutdown----

'

"3 '

224' fand:that-is the termathat is:used in the document - .in order
(, ~ 125 to effectively implument the protective action in the

(f~5J .
- |+

. ^%~ | 1

- :~ :

- . }
l

s

. . , .

,

i b- -s w ,-,w.,, = .,,r4 y .6-,-. p.-,.,y g.,y.---,,g.4- , 46y,._ -, -se y-.%wg y & - ~ 1.m y y y y w- --r---
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'
-

7 y , _.y '
., . "w.$

:=
- s. >

;
> +

,

y y
5; - - 3 < 'evacuati'on?)fam - '

p
4 9.p - ,

Q*=_m _' LA. Not,that I am awa'e of. To be honest I have notr' 52u, _ - v ,

-a, ,

- y ,; , .O-
-

.. .

3 .~ read.the1 York County Comprehensive Emergency Disaster Plan
'a- .

% ;m , , g or'its. sections regarding.a fixed nuclear facility.
c . -

-

: .. ..''*:.. .f*'_L y- .

> -

* '

'I2would assume that-if there are such types of;5
,,
=~

~

. A3P 7f; evacuation shutdown, it 'would be referenced 'in that section.
.

,
, _ .

v>. .r w-

'
~

LYou.are not'awnreiof<any provision.for advisory.; - < Q. '
c

,

|| ,s''''

shutdown or gdvisory evacuation 1short of-the ' Governor
'

|'; ' -
'

s,

.,,, Yt -" ,i
,

' " '

;9 declaring.it?2,
.

-

y~
^

;,

*
.

-

, . . ,'

In tie plan,ino.A4 4
' ' '

, fio !

,

* ' ''
MR. GUILD:L.Mr. Sanders, thank:you very;much for-

., y .
,a j . ,

, . 3 .

V~ ~, li2; answeringfmy questio'ns and;taking your time'to_b'e here.with-'
~

'

~ _
N/

'v' s .,? . '
-- i. , . , , ,,. - .

..
. , .

j3 u's . DThere may be other questions'from other; Parties',-but.,Q . y
-

~

_ .
,

'_ y~q, -

[
.

7
-

- ] i .. ithat? concludes:mpf ex' amination'. . Thank;you.
.c

. . . . - . , , , . . ,

.

.

'
_. <

, .- 115 -
- w , JUDGE (MARGULIES:: Let's take a: 15-minutelrecess. .

b . . ,# , , . . . _ . ,r. - ~ w
.at :. this / time '.7 ,

_ a
^

+
; p ,; i6-

-

.

-7
~

[f N
. .

_

$9 - O! _ '.( REce s s ) -
w w

-j-

,

,

: JUDGE MARGUSYESt. 'Back onfthe' record.-
4

-- ,. ,. g

924 2 '18
' .

-m -

.u~ , 73. ,n . . . .
, .

- . ..w_ rx , ..

g, Have"the Parties,_ agreed amongst-themselve'sDasTtot , g w. ,

_pm - ~ . _

--

7 2 w g sY Wthe orderiof procedureffor_. examination'of-the' witness?L
,

s ..x ._ r.; 4g,.
* - . . . . ,i

.

,

A, u y,
' 12j ; cMRJ JOHNSON:7No.

..

g, ,

FJUDGEtMARGULIES:-|:Is1.there'any preference?~7 - ,9 ?
-

av'y' ;.: '' sr
. 7 s. . '

1' R p: W

. LMR./ WILSON:; ;Ifi we might just :for' convenience, .

.
_ _

_

~

. ,,

,/ F23;
- ,

9e
' "

--

,

.-g -

.-

^ .. " a , .

Lbut,;iitiseems?.to be ailittle more. expeditious-iftwe can go-"
<

. . .

-
--

5 J3
'

'd- ;- .. . . ..
. _

,q4p e s af Jeither1'after.. Staff or Applicant. . It seems more expedient-x -

e,

, ~ - f. 4-

. . hk '4^'

.M. .. , ,

' , f

'

s * - ,{ '

g |
_

A t.."...c
^s

. ,
" '

q

'' 27 * '

|
,

, ,

1[ |'

qg j_.-
,'yyy",,'

+ # ~%

'
c ~; .? , , ,

s .,

1
4 - , 3-

, % w.,,J.- i,? , M . -,_a.,,b. . a.; ' , - - , , ,,.,,,~.4, ; _. , |._s .. .. w f,,, ,, . . y . ,,,_,or,4,_,''

._,y,,.,.,._,,e
'

'# - + < **e,
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, , , N'.
~

J mm6 t - as:.far as the State is concerned in terms of questions posed

'

2 -|
ahead of-time,.is what I..am saying, among the other two

. parties.;3
I'

~

MR'. MC GARRY:.p . I guess our preference would be

"' - to go last, since we have the ultimate burden.
5

-MR. JOHNSON:'The-Staff h'as no. problem going'next
6-

j . in that order, generally. -

We have no questions, though.g

;9 - MR. WILSON: In that case --

MR. RILEY: Judge Margulies,-may I ask some
10

-

qj : questions?
,

'

JUDGE MARGULIES: I want to call to the' attention-
:12 : s

~

' of the-Parties -- I think it is important,at this time that

()q .
33.. ,m:

% twe expect"and will. conclude.Intervenors'-. Rebuttal CaseJby

Friday.- How you make-useLof your time ~,that.is up to1you..
15

.

^

g. .MR. GUILD: 'We ~ appreciate your- ruling to that

~

ef fect, Judg'e, and that . is' our plan as _ well. .j -
-

,

I think it should be reflected that Mr. Sanders^

-18
'

z j, : carried!with him fairly heavy burdens, and the extensive'

examination of him will reflect that. I. suspect the-other
--20-.

- witnesses will-take comparatively less time..
21,

JJUDGELMARGULIES: If you wish to go ahead,
22

Mr.~Riley, youTean go' ahead. But you realize that Friday
:23,

I:- 2(
is the last day?

MR. RILEY: I have'no problem with that, sir.
25

. ,.m .

(
.u,

-

$

pi.

- ^% -
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1 M - 1 5 BYJMR. RILEY:-my _ :;mm73

12 0 .Mr. Sanders, you indicated that about 35 minutes

~ 3 elapsed between; hearing about the Pinopolis Dam problem and-

the ExecutiveLOrder being signed,-and the process being4

5 ffully authorized,.is that correct?
~

'

1'6- A~ That's correct.

'7- I do not-have personal knowle'dge as to when the
~~

- 8. Executive Order was signed and reduced to writing, but that

,

:is:when'the-Executive Order was given.'
- 9

'10 Q' Do I.~ recall correctly ~you drafted the Executive-
~

11 Order in that-35-minute period?-

- 12 , 'A. Probably participated in it. We have samples of'

,pe 13 models'that'we have used in the.past,'or used standard forms.t

-|"
'

|
14 And Ifthink probably that.was presente'd.

:15 0 .Nell, my question'has to do?with judgments _.with'

16- respectcto:taking the time for essential personnel to dra'ft

:17- .a'documentyin aLVery rapidly-developing accident scenario.

18 |AndLI woul'd aporeciate your'commentingfon'whethe'r-you.:can-'' ~

'

.

'see situations where the rapidity;of development of.the19
~

-

a
20 . emergency:.was'such that the-paperwork would be deferred.-

}
' 21' Would you carecto comment on that?

,

22' A ILthink your statement is correct. The first
_,. ;

'

323= thing- to do is 'to make' the. command decision. - Then reduce it
,

_

.[ 24 Eto writing later, such'as inLthe Pinopolis Dam situation, we
.

' ' ~
25- ' discussed what'should'be in the Executive Order when it was-,

__, s '..,

- ~ N., i

t

I

"
|

'

|, ', .~ . .
.

.
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,

# k.j.itim8 il ; reduced; to . writing. I am not sure,our office generally

i2 - , participates in the drafting of such orders, and I assume
,

3' we-used a particular|model that we use for Executivb Orders.e
.,

s

id : O. ;With respect to the~ training requirements for the
'

25: =decisionmakers'in this. process -- it has already been l'

~

^6
.

Eestablished-that.the Governor-has taken no particular training

I7~ ? courses..with| respect to.the management of radiological
~

|,

-
.

''
. \

8 : emergencies.c Do you;see a benefit in the Governor's being
_ o ;

..9' .'
.

:so required?

10L A' ;I'really-don't have an' opinion on that. I don't

,
knowLif there would be or not. It depends on the' content of11-

'

s

- 12
_ thelcourse.

. t.;,

I think he:;is more |concIrned'~with making $f$nmAnd13<.pq
~i s=

% 'e - 14 : decisions-and having. appropriate personnel ~in place'so'they
,

'

-

- - ;.15 .ca'n advise'him as to what'the situatio'n is.-
- ~ W'

r
. N :-< ..

.

; olo ; 0 -. ~
^

s ;' -

Do . you 'see it as ' beneficial to' yourself to have
. . ,

, ,.:
,

-%

.

cmorefrather.than less' specific ^j .factualimateriap relating'to117' :

18 ths technical-fn'at'ure ofTa. radiological accident?'
l'' A- .I1fe'el-Leomfortable with?the knowledge that I.'have,<

- 2d .and to be Ehonest, ityis 'atia fairly.. minimal level. But, I-
~

'

, .
21 ? trust'the~ people that;are advising 1me'.'

_
:22 :.MR.'RILEY: That will be all,-thank-you.-

''

- 23 -- 1 JUDGE MARGULIES:' ~ Mr. Wilson?
:n a

124 .MR.~ WILSON: Thank you, Mr. Chairman,,

s - 125

A*

u
<

.

,r r - ,+m:. w- n,-, , - g- , ,nm. , w eag--, ,e.-- - --e..-- ,a, , - - ..-,,y q w-s -w-em- ,
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,

><.
-

..

, ,

.,)j' ^
s

:
_

^
imm9h .

- -
CROSS-EXAMINATION?S1;

y,
. .

, 1 'BY:.MR. WILSON::"

_

m'
| 31 Q Mr.-San'ders, in the South Carolina Operational

}
' - J4: -Radiological' Emergency Plan, SCORERP'if~you'will, the

~

.

>

3

.y - , <
5 -) 1 operational 7 side of-it, did.you prepare the-legal authority_

26 section in~that?.
,

- 7; sA 'No,iI did not;
~

w .

_. . e

,
8- 'Qf Have you: had occasion: to act as ' legal counsel [ for-+

-
'

H . k Ithe: Governor?' -Are,you~the legal counsel for the Governor?,

M ^

io 7A- -That isEnot my-responsibility. 'The Governor has
-

'

%
'

-.hisLown legal counsel. In some situations I;have advisedit 1.-
>

+
.

.

-

' , ' . ~ ;12t :theLGovernor onisome..~ specific legal matters, particularly'

_

_

-.

[ -;13 ain[the; absence of legal counsel.
m.

V 14 _Q ' 'And have'you. conducted anyilegal studies'of the
, - -

-%:
' .

!15 Governor's powers and authorities as t.heyTrelate to evacuation
1

,.

J,' - 16' ior|other emergency,exerci'ses?
"

y-

j72 -

, -

;A No,9I:have.notk' ~

=

7
; w _

'- '

} 18- ?Q|
1 I:takelit?then that you.were n'ot purporting-inJ-

W '

n9 your earlier ~. testimony;to be-such a. scholarly;-- authority
^

-

Torfhave produced any such; scholarly)research, is that right? -:20.
,

_

21 LA. That'sLright.
>

_. .

_22 0: ?All right, sir.-

,

'

;23- So-those' responses'are' simply your impressions? Is, - . .

M - 124 Lthat-' fair?--Or,.what value were they as far as your mind-is
.- 25 concerned?'~

w
+h

4

-s

I

J-'

s 6
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. y#

h).s - mml0' 1 LA I think.t.nat is fair. I probably have a betterd isj~

2 understandincj of. it, being an attorney.
'

"

73 Q =You-have been in your office:for what, approximately

,
;4 a| year?c

,-
-

L;. 5- LA: A little over a year, approximately 13 months.J

6 - Q Land'during that-time ~, have you had occasion in-

s
.

. $; : responding tolemergecy situations in the State, to-deal with.7

- :8: contingen'cihs which may not be covered in a written or a !
'

9: iformal? plan?/.

a, y.
'

_,
go A - -I'would'think' naturally that would be'the case.

~

y I'.can't..think ofJa-specific situation. But as.you'can

*

02' timagine in;a. disaster-type situation, things cannot-always:6 o

_

. ,.:? -33: ibe written.down.
yj ;

"l/ :n ' But- I'. think: the disaster plan that we have that
; +

~
..

15- Lassigns rolds,1gives a. good? understanding of who.issto do
- J

16~ :what. iBut'as far_.as, specific requestsfor specific crises,

[, theylare'not spelled'out-in;the' plan.'q7,

l ~ 18 10' .All right, sir. . . And in those' unexpected -types of

:19 . contingency; situations, fare.the'emerg ncy; response. personnel
,

'

- 20- with whomiyou are familiar,.iprepared,to respond to such"
~

$ M2i dnexpected contingencies that are not in-the' plan?'
-

59 _
.

-

22. A; That's very true. I think we'have a good trackp . :

. record on that.'
:23,

[ '
- ' 2h O' All~right,Jsir.-

~

:25 You also in earlier tes'.imony mentioned the

i j'$ .,s

,t \,

E
a. ,

,

t

3

6

3

5 t +,v.rw .. . , , . - ,w & +--e-- w- r% v v' -4*
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S k

i
~

4,j ' mmili y Pinopolis-Dam episode,..and also the recent emergency from'

M '
- theitornadoes-in-th'e State..2_

' 3' . A. =Yes.-

4 - Q L. .Did- either one of those actually involve the
' i-

iS| fexercise of-SCORERP?

S W 1A :No, they did not.
.

.

!y { . Q L- ?As'farLas'SCORERP itself-is concerned','Mr. Sanders,g;

'

-

dsL is;that' document periodically' reviewed by Federal authorities

j .; 9 for, compliance.with_ Federal Emergency Management Agency
3

~

>to -and Nuclear Regulatory-Commission requirements?- <
'

, ,. i

,- .4 'A s .I'would assumeithat.is correct. .I do not
'

. .

~ '
~ per'sonally doithat, but members |of my staff, I would assume,'.~

92s

pg -

.woulde-take that' responsibility.c .. - ,ja. -,

:t v
_ O I'mfsorry,pmembers of your. staff'- - q) A V

. - . .

.
- 15 cA' 1I assume. people.on my staff assume thatLresponsi-'

""

;'16 bility and~do-it if,s'oDrequired. { People are-very conscientious
!

, ly. ;asfI:indi~cated. ;Mr..McCloud helpedEdraft SCORERP, sori am
',~.s.,,

, ~

<g _.3 8 ; sure.he is. aware"of-the Federal, regulations.

' _ . ig: . Q| ~HasLthis current version ~that we have before us
~

'

~

er . . <

'[20 been approved by-FEMATas being in. compliance with those
a

. ,

-2p <EmergencypPlanning requirements?-
,

,"

Fm ' A/ That'ise'my understanding.,

4L 23 -Q- - , call:right,. sir.
,

[ J2g
,

..And'in practice, have you observed:.any confusion-
'

}5: 'regarding the' implementation of SCORERP as it: relates to-
.

)_.

y
s

~
k

y - 4
l

,-
f *

-
'

i <
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4

:

-;.4.;e.

..[ ) ?mm12- .i. flines;of communication and authorities, for respective-State

/ gr - and: local-authorities?
^
s

2

<3 A: Not~that I am aware of. I-was very pleased with
|-

Lthe_ exercise that.we had'at Catawba facility in which.we,'of
4

[5j course,~used the SCORERPLplan.
.

- -

Q: All right, sir.
-

.,.4, . s

y -And then just finally one point'. You mentioneC.the'

_

"
, _

commercial;telephoneElines as being_one method of getting in. .)g

9 ;- contact!with:the Governor. .The system that'you were referring-

'
~

;
_

10; to, is~that'a general public_ exchange, or is thatrone'that
.

'. ^isi-confined toistate'ag'encies or.other' official business?p
,

gi

|A _ As far:as: communication 1between myself and the -

.37

733 , : Governor, it would:be normal telephone-lines regarding
.

n
. [14 ;commun'icatio'n:with the Governor.*

- ;As?I alsofindicated,~he and I both are on'the-
15

.

f
^ -highway radio-' system, South Carolina' Highway Pat'rol.' Radio.g..

;ip | System.-
<

,' ' '? '

18. ;- Q. Letimeljust askiyou,are you both on the State
'

t

,

" exchange,oor are you outLon'the general. Columbia exchange?g

) We'are'on(the State exchange.- I didn't knowI ~ 20 ,

< m- _

thereEwasJaidifferentiation;between the'two., ' '
' '

.. _

- 21;
'

' *
^ _MR. WILSON: _.All.right, sir. Thank you.

'

. 42
'

z73- ;That'siall-I have,~Mr.. Chairman.
, + e,

JUDGE MARGULIES: Applicant?*

J. :- 24

$25
3

,

~[! '_k_._

' k.m)b
as

d' 4
p

.

_

v $

-.- , ,_ .
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,e
.

-y y.,

>

- }6C
--

.

[mml") ; _ p BY.MR. MC.GARRY:. |
s

'
- A: Mr._ Sanders, concerning your staff and their- 2

t'.5 : .-

'
~

J- -

3 - experience.with. emergency planning, you have on your staff..

,
, .

, ,

,g 2 ;knowledgeableEpeople.with respect-to how to handle emergency,.

a
4

,
u - -

h wLto. respond to' emergency?'5'

- T7. y '|6 -
: End;.

$Lynnif1s
.

' ' A - Yes, I~thinkjvery capable.q, . : ' ,

>
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Et |: :-- l - Q ~ Are those persons responsible for preparing plans
7 .

,

2' and assuring-plans.be carried out and for preparing#

3: ' responses.and-assuring that the response' activity of'your-

4- organization to be carried out?

~ ;5| A' That is' correct.- That.is their~ primary responsibil-:
,

,.. -J. ,
..y.

6' .: i ty .
x

.71 - Q "In.the event of an emergency, you'yourself have a

-!8 particular role to play, is that correct?
,

--

.1 19 :- A" That-is correct.
s

M .10 Q. And in performing _your_ duties, do you-have access
-

A
'

to your staff and;the expertise residing in that staff?.. .1 1 ', 4
, . ,

- a .

d12- A. .Yes, I do.
.

[ j-4 :13 .' Q .You avail-yourself of that expertise?'
-

'

|i \.
): - e 114 . A. Absolutely.

-15- |0- . Are you aware:.of :the ' allegation of contention .cight.
''

.
j6- ..in this~ proceeding?

' ',
'

:17; A Generally,1yes.
-

418; ^Q ThatLwould be that: the lines 'of communication aret

s .

,; 19; funcertain:with respect toclocal? jurisdictions and' state-
~

~

' " '

'
,

~ M 20 jurisdictions..,,

2i A' Yes.-g ,

a .

.

'22: i Q '- The allegation is made that the~' lines.of authority-

?23 :are not:clearlyjdrawn,.jis that correct?.
~

"

'

~24 ~. A! 'That is the; allegation, yes.

1 , 25' Q- Do you believe that thet allegation is correct with.'#

;; R . ,

),#

,

'..%. e- -

,

s .- f

I

4

4 | $-
~ <V s- s*- en w w rn - - ~ ~ , ,- --ma , n ,._ ., ., , , , _ _,
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-

w

y-y
. n - g:-K2 crespect!to|your respon'sibilities and your jurisdiction?

, . .

[ ~

2
-'A I-think the. lines of communication are clear and

u

C ?3 -
.through-the;past times when we have-had.to use the chain of-

*
r .a ~

> - command |or channels of' communication have been successful-and
!55

_ , _has.not beJin'a. problem in the past.

/ IQ| Do!you understand your function? ~

7'
-LAL 1Yes'.;

.g." 'J8'-:
.0: Do'you have any reason to-believe that the primary

^ }
- Jahd supporting organizations? referenced in the plan do not>

~

30
3; 'understanditheir functions?.-

3 h ' No. 'To the contrary in-the| exercises we:have had~<

2
_ , . .I think' all agencie's!.have' performed'as' outlined-in;the-plan.--

'

. Aq L,13 ~ 0; .Did you witness any conflict tr confusion'during
-

b ,14 -
those{ drills ?f.

'

,
'

:15' A- . No ;.' I y did; not.

.
[Q I.believe/one-of the drills you made: reference'to

~ ~

.

M -171
_ isithe Catawbafdrill, i~s~that corrsct?

'8 .A' That is correct.
b

#~ Q 5 With respect to:SCORERP, am I correct-that that Plan
~

s

<20:
. , - is-the'same plan as: pertains to the Robinson? facility, the

^
~

Oconee1 acility and the Sommer. facility?f
'

'

22 |A LYes. 'It isla.SCORERP plan in general and then

< y- 23' each-of-the facilities have aicer'tain section within the
~

.

=:u
- :24: SCORERE olan as:does)the technic'al radiological plan.

2F
'

c0
=

,

<There.was:some discussion, Mr. Sanders, concerning

.]
'

t

v

'

';
,

c
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, 3.N .
/

:I(,)r U- 'the Governor's Office'and what was meant by the term Governor's

2
.

; Office. Yesterday._there was an-implication that the Governor's

E
~ 3' ?OfficeLcould comprise 200,'3001to'400 people. I believe your

'
'

,

d ' testimony'todayLis that the' definition that you.would

5 tu'tilize_with' respect to: defining the' Governor's Office would~

6 bs" limited 1to discrete individuals such as the Governor, Mr.
~

- 7 deLoache, yourself,fMr.cBoone, Mr. McCloud and Ms. Turnipseed,
~

c

- ' 81 is:that ' correct?.

9 'A_ -And possibly.Mr.LMcKenney as Press Secretary.
- ,

u): ;- Q Should the record be-left with~the impression-that

3I L with' respect to-therresponsibilities' assigned to.;the
.

12- . Governor's Office that'they could be per' formed initheffirst'
?13 binstance by anybody~inLthe Governor's: Office?-; g~g

ni 1-e

3_ '.: ' a4. _- 3' 1f.it':is" strictly defined.as to the persons that you

15 :' indicated,x:it could be. - .If-it is a broader defintion~of''

.

16' ~200 ori300 people,cthatfis nototheir responsibility nor3

S -17 would:anyone! hinkJthatiit;.was their responsibility.t
,

(18 0 'You wereiasked someJguestions concerning.:the: legal.

.' =19 authorities set.forth in the plan. :That was on page one.
'

..

20 Reference was also.made to a NRC and FEMA document which-we-
.

rp

21' have been referring toLasfNUREG-0654:and counsel-for-

' . 22 '. :Intervenors positedLthat-that-regulatory document reauired

', J23- _that'delegat'edsresponsibilities-should be identified |in

124 your plan.--Do1you recall that discussion?

',
f

: 25 A ;- I remember the discussion.

-h
n v

h: Q '
'

d

~4

t

i

_
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:
~

' ]]f g , >
' 4*

v ji 11.
"

.0= -Let|me-justihand you NUREG-0654 and~I am turning.
.

2 Lto page 32'thatLis.the page that counsel is referring to and-

'

:: - 3 examiningEthelpertinent section'on page 32 which page bears

I4' <the caption, " Assignment of Responsibility, Organizational
-

'S . Control' Continued" and turning'to small'"b", does it not read,

"Each plan shall contain .(by reference ~ to specific acts, -codes~c

7 Statutes) the' legal basis for:such a'uthoritiec."
_

18. - - A' , .Yes', it states that.
<

_
9 O Would'that not lead one to ask oneself what' ~

..

.50 authorities is one ta1 king about?
~

11! A Yes, it would. -

c - ,
.

.

:12 12 Then would not one go to section~"2-a" immediately
,

i13| 'above|to' ascertain what authorities?
M;-wg '
,

I
L/ ;14 A' -That would seem' logical.

m,

15. Q- Does'it not. appear.that the authorities-thatrare-
,

si 16 being referenced to command and control, alerting and notifica-

cl7' . tion, communications, public health.information,' et cetera?
.

;18: ; A. Yes, Tit'does.
.

' 19 '- 10 ' Directing'your attention to the-authorities contained'
~

20 :in--the. State. Plan,'thatlis page one-which you.have been asked's
-

,;
~

21 auestions on, in your; judgment does that authorityfcontain

E 22- rinithe' State Plan' establish the authorities..for these*

U
.

. -

~

' -
< 23 particular functions that we have;just discussed such as

& "24- commandcand control, et. cetera?
+

, a
~ A If I. understand your cuestion correctly, yes, it251

; h);-d
.

c

- ,

4

f

I

*C
,

'

\_ . - , , - . . - , - . , , - - - , , . - . , . . ~ , . . - , - , . - . - ,
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,

w,I! 'I does.
~

/
d'

*

sw 12 0 :Th'ere:was some discussion of the exercise. There'

s,
- 35 was s'ome. discussion of tornadoes. There;was discussion of the

A . dam. In''any;ofLthose incidents, do you.have any reason to>

f

.believef that' the:other organizations that were called cn15

-6 Lor.wouldLbe! called onaWould not be. responsive to the

7: Governor's direction?

'8' s They-have:been and I'am sure that they will be-in
'

'9' 2 the-future' I-think from the critiquetthat was given by the.

101 FEMA-~ officials on'the: tornado situation and the recovery,,

-111 South Carolina did an excellent job.-

', .
.

.

_

.

02, -Q; WithDrespect.to!the dam.and the. order of contact,e ,
,

13 ' did=the plan work?-y-q .;
! F
?s f ?l4- A .Yes,Eitidid.-:

15L 20 ' Di'd'the-job get done?
: .,

L16 -'A ' Absolutely.

.17- .Q ' (Were people protected?

182 ~A~ . People were protected.

) 19: Q. iWith respect-to-the tornadoes, if~IEunderstand
- -

1
"~

[ '20 tcorrectly'you were:out of town, is that. correct?
,

21' A I was out of town for the.immediate response. :That'

,

: '

* - 122 'isicorrect.~. I returned to South Carolina.-

23. - . 0- The' Emergency Preparedness director was also out of
~

, -

24| town?
P

U -25 'A Th'at'is correct.
::d;
I ).
Am ' -

.|-

4

x A)

1 1

'c
- . iii

_
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I_if . .Q L Did the plan work?
,, z

.. 2. A fAbsolutely. ;
J-

- - 3 Q .-Did the job ge't done?
'

d .A It did.. z
,

[ 5' '

-were people'and property protected?.q -

'6 _gq 'They were.
n

7'

Q There was-~some discussion,;Mr. Sanders,'concerning
_

'8 the-role of'the. local jurisdictions particularly in.immediate.

= 9
'

emergencies,.do you recall that?.

10 L A '. .Ye s . :

'

11
. :Q .In the absence of a: governor's declaration of an

' t. 2 1 emergency, are.you' aware that' local jurisdictions:can'take.
13 ' actions including the.use of!the sirens and t'le EBS message

',77~) . -

~

* '

~!
.. 14, and indeed instructing people-to evacuate?-?v1 =

15- 'A Yes.
,

.

E16 -Q
~

m, .
Do you believe:there is|anything inconsistent'with-

fr T17. - thatulocal!! action and any of.the authorities that you have-beenw
-

18 - shown today?- '

&

a 19L ~A~. -As>far as~I can see from myJreading.of'the Plan,
-'

-

&

20 t'f.'re 'is 'no- inconsistency.
A ' 21: .Q What is clear, am-I correct,.i's that the~ local-_-

.;
-

.

-
^

.22 jurisdictions cannot-compel evacuaLion?.
;

1~,N 23 - ,A- 1That is myfunderstanding of th'!'aw.el ", '

c . . I7- J.. ;24 o. There was some, discussion of Carowinds and- 1

'

l
- 25' precantionary notice. :Do you recall'that? j

*

,
.

' _

v. .,.,

,_, -, -

# ..r;

( r . .

. . y j.. '
t

k ; '- i- . |
*

t ,
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__

. wf, _

11; Ac /Yes'.
.

i ~ '
2 10 - Do you see anything. wrong with the precautionary

"'
13 notice 1which~would' enable'large.-facilities such as-Carowinds
4. to shutidown prior to,a~ declaration of emergency by the.t

. . ..

v, ~ 15 - Governor?1_

. : ' '

~ '

_
:6- A

'

?It would seem:thatrit could be the most prudentJ

- .m '7 thingito':do.g- ,g -

-:8 (Qj With' respect.-to. training ~and training of the
..

s

E~. 9 - ~ Governor, you indicated'that.what was.-important in your>

10' judgment..was the' Governor have able assistants so as they.

.

11
.

could provide advice'to him.- .Is that' correct?:
- W

12 _A .ThatEis correct.
[Does the:Governoriin your.judoment have such able1 - 331 0-ni

h N 4' assistance?
'

.;,

,, ,

:15| A, ?Yes,'he does.;'
1:., | _

~

11 6 ' MR.;McGARRY: Th'ank you, Mr. Sanders. No further
-

. ;17- cuest ons.i
,

118 JUDGELMARGULIES: .Islthere anything'further of she
> <

:19 witness?.

120' :MR.fGUILD: NothingJfurther,. Judge. -Thank you,
' +

,
,

, n ,

>

-21; Mr. Sanders.

45 i'

22 "JUD_GE ' MARGULIES : Thank you for. coming here today,
*

23 Mr. S'anders.

g, 24-

f(Witness excused.)?
'

.25 .MR. GUILD: 'Mr. Chairman; may we proceed?-.y :y
[;

t 1
'\ _7:

v c >a

<',
,

* '

.

w *

.b12 _ _
< j
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~
_

k _ JUDGE.MARGULIES: Very well.
1

-

-

=

:-
- -2' ~

MR. GUILD: . Sheriff Pope, please.
>

, _ ,

R;- y 93 Whereupon,-,

?
,

,

,,
'

.J. .ELBERT POPE,

(s 5; >wasicalied..as,a rebuttal-witness, and having been.first duly.
6 -

-

sworn,.:was'examinedland ' testified =as follows:

. . .7~

DIR$CT EXAMINATION.

'(XXXXXXXXXXX{ 8'
2BY MR.-GUILD:-

'

l.Q -

'

; 7 .
Sheriff, will'you: state your' full name and;your>

1.0 - . position for.the record, please_ sir?:

7 . . _ A J..IEldert; Pope. ~I.use tha initial''"J." It is .
'

. , ~ . ,

12 IJ.'Elbert Pope.-
4.

-

:1
.

-

p-4 :13 /Q' Youiare the sheriffsof York County,. sir?.
< '

'N/ 114-

. A' SheriffJof-York County.

. 5
Q- ;How long have you holdithat: position,-Mr. Pope?

(62j 4 :iThis -is' my ' firstL term on Ithat.; :I 'have . been -with ,
\ ..

? it[ the County though all told of"38 years.-
17f,

if is 'O LIn what capacity did you serve:~the_ County thos'e >-

'II other' years;'befor'e you were' sheriff, sir?.1''

,
- 020 -.gr .I started out with what-was at one; time-the old

: M' 21 rurai' police-when six people had this)whole county, six-

{
- 22 officers. _ cItTgradually came' on up: from that.-

:23
. .0 How manyrpeople do you:have under.you now, sir?

- -y [ 24 zg ;r.have:around 63 or 64,LI believe.7
,

-

'

25 - Q Of those,. Sheriff, how many are' commissioned officers,
^

J&.

-f f.<v
'

.i

t j

#

'N?,

4 a
"

j .g r-
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,
- - .

[_,J - - ' law enforcement officers?-1 . __

.

- s.

. 2: A 'All of those are.

i3 Q. Sh'eriff Pope, you' appear here today as a' result of a<
,

'd - .subpoenatasking you to come'and testify in this case, correct?
~

.

~

5i -A: |That is-' correct'..

, _6 jo .Are-you' aware, sir, that-the Sheriff of; York County.
.

7' lis assigned responsibilities' in the event of 'an accident at
|

,

_

!8- the' Catawba ~NucleariStation?, -

N '

A. That-isLcorrect.

C '

fl0! 10 Would you generally? describe.what your understanding
:

is of-[the Sheriff's responsibilities under-the plan,'please?31

,

'; 12 - =A; .To start with(I" designated.to Chief Deputy Mitchell,
7M 13 J '

- he has attendedi all.;these meetinas and'so forth and we have
Sh b% M- be'en lo'different nuclear | plants and have participated in theiri

'

A5 ' exercises:'and'I'.have different.ones, delegated for differentf

to jobs. .We have ll' people'that.in a' case of an emergency of any-
- 17: kin'd t'o be called on.1 Say for Duke, we_-have a ring-down-phone

~

1

18 and_it'comes'it to our-dispatchers and.they are instructed:at
'

,
,

"
. 19 that timefto' drop'whatever and'_get right'on it.

20t They..are' ins'tructed also to notify'the other counties-
21 before anything''is actually done.at,that point _unless it-.is, *

'

22 just a stiict emergency then.
^- 723 O Tell?me where-is.your office, sir?'

,

{ t 24 .A1 -I'have two' offices. The main one is here in Rock;.

25 Hill,;our control ~ office --~our radio equipment and so forth.
q,3,

(sl- 1

7

1

,,

-

-i

(.' .

-

. - . - .- - . .
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- ye ,

^
:. ,

T3( /; :- Q .What is.the name of'that facility,' Sheriff?

2J - JA> It' is :the Rocki Hill of fice.
<

3 20: -Is.it'.:the law enforcement center?, . .
t.

'

N 'A 'It is not~the: city law enforcement. We have=our own.

'

~5 ! building over.here.
'

% -6 JQ: - All rictht, sir. It is the Sheriff's Department in
*

: -7 . Rock Hill.~
'

,' :s
:- A - Sheriff'.s? Department.in Rock Hill:and then I have a-

.
- 9~ Sheriff'sLDepartmentfin York.

10 - 0 Where..are you' located?
'

g 7g 111- .A; -Between them, back'and forth.--

-

12 'O You have offices'in both places?-.
~

.e ,

, ..

L13' |- A. - 'That is correct.,s _
:q y
\._ . - - 14

.- Q "Do-you.have:on'e place you spe$dLmore time or'you
'

'=
. . ,

|15 : spread;-yourself between.the.two?

: 16.- AT If court is.go'ing'on, we spend'more~ time in. York.

il7 I need-|to be in.the courtroomEat all times if court is goingi
~

dia. on.
, .3-

:19 -0- .All right,.' sir. .Where ls your dispatcher located,
~

.. 20 - Sheriff 7-
.. .

-21;
.

They'a're here in. Rock Hill.
'

'A
.

.- ).

~ ~22 ' 0 What is the facility called where they are located?-
-

~

_ 23 A~ That la th'e' Rock Hill office.
u .

. 1 24 Q. All right. Is.that the location of the County warn-

125 ing- point to your knowledcre?

? - ~

'

rc u _

:.(

N
f
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y.j\ 1

~ ' LA No,[it is.not.- The warning point.would-be at City
'

2
.

:-( , 2'

Hall' at the: Rock Hill 1 Police Department in the basement.
+ :- 3"

q 0 Which-of those points is the point that receives

it$e,first:informationfromtheCatawbaplant?d''

iS'

AJ .My.-Rock Hill office.
-

<
_

- 6-
|01 ?Your| office?

- a7 .A :That.is right.'
~

8 -0 ' They7are 'the ones :that are ' tied in directly _ to the-

,
,

1k| plant?c
jo .g .They;have ou'r radiofreceiver up there and then we:

.

II have this ring-down phone'that they would call us on.
.

123 , g- 'So theydispatcher who is the-fir'st county employee
_Dh;-

o

~33 iwho;would.get the word if there was_ancaccident at Catawba,

EH :
; 's/ R14 would::.be alman who works <for you , or,. now a . woman .who works for

-

f,.
'

U$ you?

;16 A That is'~ correct.
.

,

' ''
- 17j

'Q- -What-is your under' standing of what-Jyour dispatcher,
~

18 do,jSheriff, when and'l'f word came from the Catawba station''
-

M ~

that there was an eminent-or.soon-tc-occur serious accident at>

,

20 the plant?-
,

21 {A? First'of all,,they.would notify the'other countiesm
n- .,

c22 -
| that;would be' involved and then they would start. calling the-

.%

9 gg .
.

r23 different officers and cet them in.- They have a list of the
~

i -24 officers-.whoLare designate,d.:for specific _ jobs and.then they.
w xm 25 2would call the civil defense and get the command post-7

- .,

aj
s

'
,

.

?

.

g_ '%|

k

. _ . _ . _ . -
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2
-

|IQ LBy civilid'efense, you'are talking about the County
K 3'

_ LEmergency:: office?
.

d 1 That.is what I.am talking about.m

'

i; 5 ' '

:q, 1;The 1 ate'Mr. Carroll's office?-

- [C6' ?A )That's right. Cotton Howell is now'in charge of it..

7; 1
.

-
- 1 0 The: late Mr. Carroll has.been replaced byLanother

. .

:8 ; gentleman. ;Can--you. state his name again, please?
~

,

A A- -Steve Thomas was' acting during-the gentleman'c.
' ~

'
., a ,

'

'10 -- sickness and tihen Cotton Howell took1over.
II

T -- Q ! ~ Mr. Howell'is'now the Emergency Manaagement~ Director
.

2; ;for' York' County?
13

,
. _ - A-- -Yes, s'ir.

& J:
ng:- 14- 107 'Whenidid.-h'e assume ~that position, Sheriff?-

15 A" Just rece'ntly,ivery recently.. Steve Thomas was
~

-
~

11 6 :handlin'g all that'before.'
~

g
''

, o ;17-
Q Mr. Thomas-has. testified:in.|the case.<c

5 <18 3 - Iiwasn't here.'

4

u .

19 ^

. Q Right . : . What other responsibilities do you and-

, F20 your people ..have :in .the event that- the dispatcher got word '

: 21; that there had been a serious-accident in progress'at the
.r.
- 22

6
_

plant?J .

ps
'

,123: .A
,

. After notifying and getting this post set-up,-

24' then our job'would be.to see to:the evacuation part of it..
'

25 we would get our orders coming away from that post and then
'

--

a. . - ,
9

.w

3

/ -

b

%L 3 ..-.-.:- .--..~-.;.., , . - - . . - , , . . . . , . . . . - . . - - - - ~ ~ . - , - - ,-,+~--e -
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- we:wouldfbeTin.. charge of that, maintaining traffic along
2.- !with the highway patrol'and general law enforcement along

- : ce ;3 ..
_

d
.:7 .O All right, sir..LNow what-do you understand would.

,

15. -happen-if-there were a very serious accident at the plant?
,.

16 You.have.been present this morning so far when Mr. Sanders

'7' testified?--

; 8' A. part of it, yes.
,

9
, , ~Q. What I wanted to put before you was the assumption

- Ela .of hypotihetically a very severe accident happens,~ one we
' ll .hopeJwill never. happen,.but one-that do'esn't give us days of-

.

12 notice or even hours'of notice but one that is happening in~-

13 such a-fashion that' persons in York County depending on wind

-30 conditi'ons of course.might'be exposed to serious risk of. death

.15. or long term harm from-radiation and such an accident might

.16 occur'in as-little as a half an hour.
"

~ 17 Assuming that such a serious-accident were occurring

:18 'and what happened was that your dispatcher.gets a call from the <

:19 control roor at the plant saying that such-is occurring.. Does-
~

2A
. your dispatcher 1do what-you'_have just described.as his task?

.21 - A Did you say, would the dispatcher do it?

22 'Q. Would he do.what you just got done explaining hej

>23 would.~do?

:24 A- I think so, yes. 'He should. That would be his main,

v 25 function'richt'then when they'get that is to get something

O
.

T

9

.
. .. -
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x -

'. (,b d .' star'ted'as ouickly'as possible.
r

.

2
[Q LWhat-responsibility does that dispatcher ~have

'

i3 [for!mak'ing decisions ~ about how to protect the public, Sheriff?
dg - :A' 'Hisimain- decision would be like ~I said to start:

L 5: . notifying::the people that is going,to give out the different
6'

; parts:of?this plan.
-

7 f0 All-right. Now I assume that notification would be
"

'8' ~by' telephone?.

O 'A- Telephone or radio and if necessary by' teletype.
-

ML Q So he has airing-down phone connecting with the- ~

,

~

IIL 'other' counties:in.the plan, correct?.
.

.

b. 12. '

A Correct.<

-'13' Dq, .o-
? \

. I assume he has normal commercial telephone.to call
k_/ ' I4~

'
other people?-

, ,
.15 A That is correct.

'

m

16'

O Say,-for example, Mr. Howell?,

'17 10 ?Yes.-

'
- 18

.O -How about yourself? Would he reach you?.
It A >I' assume I would be working at.that time and I'.could

'20
. be between either.one of these whether the radio-is there-

211 or I would be in'the car with the'radia or whatever.
22 0 .So if you'were in alvehicle, you would have a radio.-

-23 -
-

;A Radio,-yes.
,

.n ,

,y 24 0 How about..if your were off-duty and you were at home.
,s - : 25 A Telephone. And, of course, 7 leave the radio on

J

|w
+

1

A''
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'i ~ when~I am home 'to' keep up with what is going on.hA_f'
2

Q: How about-the circumstances where-the accident, , ,

' 3' as ILwasidescribing is occurring over a very short period of
'd utime.?. Studies and previous evidence have suggested, Sheriff,
5 - that'in'the most serious kind of accident-the release from I

jo;
-

.the1 facility of fatal _ amounts of radiation could occur _within,

-.

7 a half an hour to an hour. Then the only' factor that would

-

; 81 Idetermine: exposure would be the wind or meteorology, rain
- orjwind or what have you, that;got that radiation from the

10' plant to_a_ person who was out.in'the county or in some other-

"' I? place. ; Accepting 1that,' sir, assuming the most serious-

12- accident, your--dispatcher gets the word that it.is happening
'I3%f-w; and-applicant, Duke _ Power's people at.the control room,-say'

3 ji ~

N' 'd L"Immediate_ protective action is recommended." They recommend.
_

15 it.

, 16'
'

What -is your. dispatcher : supposed 'to' do in - that-

,.

'

& '17 instance?_'.-

18.
- A He is supposed to' activate.those-sirens.

II Q' ! How does he do that?
,

20 - A- |By calling some of_.them but.I.think there is'a.
'

<

( 21 but' ton or something. I-forget exactly how it is activated

22' there but itLcan-be'done that way.~

,23 0 What else does he do? Does he do anything else?
_,

24 A He or she, whichever one-happened to be on, would

f25 start trying1to get the key people and get them ready for this.

n
e i
k /'

~

l

i1
p< (o
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k//K[ [ ~ 1- 'Theniwe'try.to get in.z thereLto getuthe people out.-

~v -

,

;2'
-

'
'

.g.- .Are;you. familiar with the Emergency. Broadcast,

,

'3* -

?Syshem,TSheriff?L, ,

.

~ i d ~

I Nb. 7All.this has been -- every-meeting or in.theseFA.
- s

$ ,. , ,

- 5
|,.

.

.different. places where we have,sent them actually to observe
-

.

-
~6

" -and-(solforth, I have:-' delegated that to these different
,

'

^s
4

c ;"' -7
' of ficers ..: I have:sent'cuite.a few officers to.these different-

m. -

4(* -8 - .placesItonactually goithrough these different positions..
.

. .g.

;-;;g . :1.
.

'.10 :
<

.

, . >

, s

* ., ,,,
, , ,

,12 c,.-

, ;,
?

(.
.

' '

13'

., : A :..y -
i9

:?)vf _| - :|4.

c- -

-

-15.- >-

, - 16 ;* *

;w , ,

'17
'

,9
*

+? 18,
t

-

*m~ ,,

.

e-- .,s

. 19'4-
.g ,

,
-

.20-
'

1

-2]'.g.-
w,

e

't.,' F -
.

'- . .237, c,

.s -

!
-

,

24.,

,
, .

|
"'

. - 25
!a ;i . I

'

._

t/ %
_ _

,
#

Ik1-%f Ir

- -

,
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,[' 51- [Q. All'right; Sheriff,~are you' familiar with the.

'

n - 2- ?ffet,..first,.that there are written plans for an accident at
.

3' tlie . Catawba facility?.
d

JAL~ :I'm : assuming there are.
,

'D'o..you know what those plans are, Sheriff?"S=
_ Q '. .

6
'

yg; gg, I'do not.
_

^7"- ^

_ Q-? . Sheriff, there is a State.of: South Carolina' Opera-
8.. 'tional: Plan, thehe's 'a- State of South Carolina Technical.

' '

@ RadiologicaljPlan,fthere is a Catawba site-specific-plan.and
. +

(there.-is a York County plan.'O
.

. llave you read any of those plans?

*
A4 Not a one of them'-

.
._

.
. y~ .

^ '
s12 .

, _ q <:Now, what'I have before me is'the York County-

!b = Emergency Operations Plan, January 1984. What I'd like to ask'3

M i4
.you,: sir,:-is are you aware of'which agencies and.'officerstin

.

' ' '3 ~ thefcounty haveLwhich responsibilities under the; plan, aside
~

,

' ~ ~ ''
from --. leaving aside.your-office ~, first.

17- A1 -No,'I do~not.

'8' ~ '

:Q 'Do you knowjwho-is in charge-of. making decisions

_

19;5 '

in' York County |.in'. terms of.what specific' action to' order,,

20
.:what, protective action to take?

, ,

21- 'A * We would-get ours, like-'I said, through this command

22
,

- post or when it;is; set up.

23 q .Well, that assumes.that you would.have time to'do

94'
:that.,,

-
:

< .a
25 -

' T h a t'' s 't r u e .A
,

n )-,

-k |
'

y : 1

I'

u,

|

LY' .
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L.Q : And; assuming you do have such time, do' you know,

g. 'who'is~in. charge of'that' command post?12

er ~
-

u-3
.. A ' 'No. Just-like I said, L sent Chief Deputy

' ' '#
1Mitchell. I was surprised that he wasn't subpoenaed because

5 $ha2 1s the one who hcs tended to all this.
v

_ .6
, Q Okay. I'want_tofdirectlyour' attention.to.the part

[ :ofithelplanLthat talks about. assignments'|of responsibility.
' '

,

8'

:Let.me start again. Ic want to direct your
,

*

-9 ~

J

.

attention to page Q-28 of;the' York County plan, Sheriff, and
- 10

there"there;is referen~c'e=to-evacuation and actions.taken-to
~

.
,o

''* -accomplisti evacuation. And I want to know first|what your;1
,

- 12'
- . role'as Sheriff is in accomplishing. evacuation,-if you know.

13 ~
- ..

[N Jr LWell,.according to what we've got'down for..~uro
( 11 ' 1 4-' <

dispatchers and 'so forth, Howe-'would- be the head of; the

15
whole thing.

16
Q Mr. Howe?.

'

-17
A' ' Cotton Howe. The first alternate would be

18'
Gene 1Klough, County Manager.

19
Q Are -you looking at some part of the plan? '

20
A- I'm looking: at our role in, this. Would you care:

~

it
'

, 21-
~ to see'it?

.

.

*

22
.Q. No , just- tell me :what it is , i

23+

A That's what I was trying to do. I was trying to1r

24
tell you what'I had'on it.

25
jQ That's a list of who is in charge in order of'--. m

py
J-e

,

i s

.
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< t

6k

5 '

-y -', '

ym .
k).j al. L A: That'|s: exactly,.what I'm looking at.

y
~

,

; 1.21 'Q Fine, thanks-.

-f' *

7j .A Iicome third in that. alternate. And it's got all3

~

4 ~ Lthe phone ~ numbers listedr and.everything_for each person --
'

J5f home phone, Job: phone and so forth.

16' -
' The.~next-alternate would be Chief Deputy Mitchell'.'

>

:7:
. . . . ;

. . .

'And;then it goes^on, the way eachcofficer is-assigned,;whether,

e .

-7* :a ihe's:-with a' mobile unit and who is the backup on that-in case-
.

|9d -:you- can' t get the" person. You've'got your first an'desecond* ' ~ '

.
,

b' 51 0 alternate.on.that. It's'got the: officers listed,xthe

5' | if | lieutenants'and captains and~sofforth.,

.. .

~~And' then you've got: a Lcontrol coordinator, and.. B121
, . . .

y iyou'.veLgot(two' alternates on that in. case you're not able t.o13
~

gt):: |t :.
''~p< :

'

14. find the first one.-

+,
__

y
' 215'

' And; then we go into thes jail and:weigo into then

~16 dispatchers and we.'ve;got1 alternates there. And then!it saysg.

;17 . ~ next','' We' start off and notify the' Highway Patrol, . and weJ go .'

-

s -

frobt thereL to :the Rock " Hill' Poli'ce - Department, York Police[ L18 4
' '

, ,,, . -

.

N'- -19 JDepartment, Clover Police Department, Tega Cay Police; Depart-'

a
-

Q. . 20 | ment,. Fort Mills, Police" Department'~a'nd all-the area fire
*

,21 ? ; departments and're' cue ' squads.s
-

f
J;22 Q' ''.LetimeIfocus_your attention ---is there more,

:23. . Shirif f ?-:
*

-e,. ,

:24 ;A. _No, tIhat's it.'
,

,

;s
.

.-Let me focus your: attention on the evacuation.~* ;25
:. Q L

. .

.
.

.

.

.} f

. y{
,

Q ' ~

ry .
-

[.
'

,

, -,

'? '.. Y v5

], [ l[:3

cuY - :.' .
_
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! [ 'Let'..siassume that'the' decision has-been~made~by whoever.the1-

2- / appropriate: people areLeo' call for an evacuation of a
,

,

:3 [ substantial ~ number of people in York County. There's been
'4' aniaccident, .' there's either a proj ected release of radiation

7
'

.5' inTsignificant amounts,-or there1has been a release of

-6' $ radiation, and= the decision is made., to try to rget people 'out

7L of ,hann's . way. Now, what is the Sheriff's Department's
~

8= | responsibility in terms.of.. accomplishing that evacuation?

[ 9 To get into the areas and try to get-the' people'out.

" 10 To check 1for. radiation. .We have thefequipment-for1that,.and

11 'it will be given out and used in'the areas. And. general law
.

12 -enforcement. You generally'get:in7there and continue to try-

fA ' i.3 _to?do|your job.
1 l
''^ '3d

fQ All right- who-is in charge o'f.the law enforcement.

15' functions that are necessary.in order to' accomplish

'16 evacuation, Sheriff?
:

~

17 A ~ That'-s what I was. telling you about this; list.

>

18 Each one that has been assignedtazduty, each one'has.been-
~ ~

^ '19 - assigned:a' duty, and being|a'ssigned a duty and with the
,

J20 backups that we go according to plan'.

21 -Q All right. Is there any designated person as far.

22 as.you know who is in charge of the law enforcement aspects

23' of evacuation in York County?

24. A Well, just. like I said before on thest different

25 meetings and'these exercises and things, Chief Deputy Mitchell-
./ N
\_)

_ _ . . _ . . . . . - , , . ,. ,_ _ - , , . .. ., _ _ - , - , _ _ . - , _ . . -
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1.1 hasibeen -the tone that has coordinated that part of it. At

_
.

;- -

,

- 2 +he timeJI:wasn't available. I

_ _ ,

33; Q.- ~All right. You've got a p'olice department in i
-

-
,

Rock Hill, correct?-,. .
24

-M L5L A? . . .Yes.
-

16- ' LQ - : Now,.can you tell me what their responsibilities-

J;
'

17 ~ re?inLaccomplishing an evacuation in|-York. County?a.

:4.
-8 .~A; Well',ethat would be up'to the chief in their

'

19 [ department. -We would notify-each. department of what's-

a< - 10- 'ha'ppened,fand_that's the list of police' departments 1-gave you-

[' illI a'..few minutes" ag'o. . TheyLwould be notified, and then.these'

'e 12 orders;would come;from that command. post as to what.was

.p -13- .needed"in each.srea.-

u y
--q- ..Whatfis your-relationshipfin-'the event of an.-A/ 11 4.

~

15 . accident'and the?need to evacuate, you and the Sheriff's- -

. -16 ' Department, to theLRock Hill Police Department?'

'17 ~ A - Well, cit'stright.in there,1all;together. .You see,

;is

.

,

4this is set upsin ther Rock Hill Police Department, this

'19 . command post- or Civil Defense,- however you want' to put iti
.

20 Then.these different igencies begin.to come in and'we'go on-

|21- Efrom there.'

.

22: [Q. 'How about the Highway Patrol? :What is the relation-'g ,

,

'

{ ;23 ship.between your department;and the Highway Patrol?
'' '

;u 244 A Th'ey wouldEbe primarily traffic.
,

t
j

~

- 25 ~'Q' Traffic?

'|{}||
r.

Y

1 t

-

-

"
. - ~ .-.- -,s _ . ._.. . - - - - - - , - - - - , . ~ . . . . - _ . . _ . . . . , . . . _ _ _ ~ , - _ _r . . . ,
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1: A Primarily traffic, yes.
: ../

'

-2' Q -Is the Highway-Patrol in charge when.they come in
E ~~6 to York' County?

l
*: - :4 A- No. They come in there and if we've got this j

_

,6
~

! particular area tct evacuate, . they handle traffic in.that area.;5

:6 Wel tryf to lget in there 'and notify the people that we feel

'7- : haven't been. notified.

8 :Ql How about your. de;.artment?
.

,

a.
9 A (That'sfwhat my department is;doing.

10- Q :Right. Is your department.in. charge of the Highway
:

11 1 Patrol-people?-*

~

- 12' A No . -.'They_ work independently of eachLother.

,-e 13 Q. -Now,1where'wouldfyouisend your people in the event
,

> r.
U 14 that there was the decision to-evacuate? _Where.would you

.

~5 send your law: enforcement'. people?1
_.

m 16- 'AE Into.~the area toisee that?the people'got out,-see

*:q 17- :that they've been~ notified.;We're liable to'have some-old

18 -lady:there.that|maybe she didn't hear:that siren go off.

- - 19 i You want to.be;sure she gets out.of the house.

: 20 -Q .All.right'. ~ So your deputies - Eif that's whac

' 21? ithey're called --
'

1:4 22~ A~ That's right.
'

,-

2 # J23 -Q. .Their assignment;would~be primarily to see that

, , , people were notified.and got out.24-

, -- :25 A'. -That's right.
- < = . ,

- . ..

A- J -.

,

,

D g

c,4

+ c 7 . -- - . , , -,,-e ._+.,,,_.,.s.. m. ,,r., ,..,__y.. . , __w s . .y ,.,, _ , - . ,,, . , +- .. . . , . y,7,.,,_, . ....m.+-
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uf;_ - 1 Q Now, can you tell me how many-of them are assigned
,

I ._ =2! to specific areas of;the county? What percent?

Y A~ Well, I've got 11 different ones out so that they
di "could-go tofthe-area right away.

g
Q" .5 Q Okay,i l available to-go, specifically?'

l
_

& -; 6
AL 'Right then, yes. And then, of course, we could call,_

3; .

' '
'7' others out. They could be called-into the area or called out

18 toLhelp -- the command post or wherever.
-

,

'

'

,
-

Q Do they h' ave _ specific as~signments of where-they
;

[[ would go:in the event10
--

^ 'y
.

.AL .- They would get: --Jthe ones you. called out would,

12
, q. .Do you'know.where those assignments'are?

1

j% 13L A* .That's what-- I--just' told you a minute' ago :on. that.' ~

4 ); . .
.

v- -

:14 ~

' Some -of- them. are assigned to mobile units ; some .of them are
Lis: -assigned to traffic coordination and. dispatching, different

~

16 ithings:of that.| nature.

7
.Q Sheriff, are you aware of any: plans.to handle1 :

'
' 'I8: evacuation and traffic control for special: facilities; let'se

,

* 59 say-for1---
-

F 20 A Carowinds?

:-! g . 21- TQ - Carowinds is an' example. How about-that- and how
~

. ,

'22' about Heritage,LU.S.A.?
,

;. 23 A That's'been discussed.,

:24
Q' ;Yes, and what are the plans-for that?

'
'

25 .A- I haven't gone-into the plans on that but I'know-

7N ,
.

N ,] ~

t
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A..f 1 # I.it's been' discussed.
2.

'

-Q 'Do you-know what your department's responsibilities
'3'=

care for th'ose'two facilities?q

#~
lA To|get in th'ere and help. We don't have the

.5-
-ifacilit'ies';-other than these patrol cars ~, to move people
'Where. But it's my understanding that -- at the oneJmeeting'

- -

7 .-

DI-went to there was talk about bringing scho,olbuses in and
~

. , .

8
-things''of that nature, to move them out.

9

~

Are. youLaware of -any -specific plan that you've had?LQ

to
Al 'I am'not, no,' sir.

'
|Q How;about hospitals and nursing homes?

, .

"

12'

Well, alli hat would come under that. They would.A t

fj _be. notified.
b Ou-[ -14'

:Q What is your department's responsibility for seeing~
~

'

-15'

-that they evacuate?,
,

''
'A; ;That would be coming;out ofcthis command post.

.

17
Q; Okay. Do.you know whether'.there:are s'pecific

,

18
plans;;for.. hospitals.and-nursing homes for'your department?

19
A1 I' understand that therecis,-yes.

'20
'Q .Can'you tell me what_they:are,< sir?-

- 21
1A 1 don't;know what they are. 'It's'like I told you.

.22
I have not1 attended these. meetings. Chief Deputy Mitchell

23
:was designated to go'to all of them, and he has the

~#
. information 'on- .~it.

e ,

'
-~ 25

MR. GUILD: All right, sir. -Sheriff, I believe that
)

*

x4

*
s

.m
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. ill;be all~, and pleasefanswer-any questions that these other
-

. ..

.(j| L1 w '

,
2- : gentlemen:may have for you. Thank you, sir.

'

3 JUDGE MARGULIES: taff?-S4

,

? -d~ CROSS EXAMINATION
f

:5' 'BY:MR.' JOHNSON:
'

' 6 _- -Q: ' Sheriff' Pope, you've mentioned ~cn'a number of.
-

. " '
-

27 occasions your Chief Deputy Mitchell.

'8* !A' Yes, sir.'

,

9
Q. /md he _has attended planning meetings concerning

'

10 the plan.s

- ill - 'A' That's correct.-
.

.

112-
'

- Q /Are you,-in the eventoof anievacuation or declaration2

f-- 0 93 of:an! emergency or an accident which requires response by..

e :( .

' K ._ ; - 14~ your: office, intending to rely..on his knowledge and information

15 ~

' : .concerningithe-plan and= course'ofcaction, fin ordersto. perform-
' 16: 'ths Sheriff Office's' function.in an' emergency?-

,

~ '17 As It would;be in-that command post, Just like the-

c- 18.
.

others,;injchere. coordinating:it. Did that answer your
r

l' quest ion? .-

20 ~

L A .- -No. You:would be~at the~ command post.

- 21 A' 'I would be.in'there along'with1these other agencies
-

22 that are in there, your Civil Defense.z

- 23 ;Q But in terms of > performing your. functions under

24 ~

the plan,Jare you intending to rely.on Chief Mitchell?. Chief-

;25: Deputy-Mitchell?
.

;;; -

_

L

?

4

N

4
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~ . .
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'
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c
, -- -. , . ,

g/]:f ,h
- ^

jA _No,r-I-would'beithere with him.
621 t -

'
~

4 Y 2- . ;Q! L jdidh'tfheargyou. 'I
<s , s .-

' ' & iA) ?Ilsaidsliwould be"there with:him.-i
, ,

f 1,C -Q- lQ .AndlatL that time, to the extent
'

",
- ,z -

that functions are- - -

m ' 3
, needed*to"'be ~ performed 1by. your! office, |you would be. relying'j . _ .

u, ,e
, ,

4 m f6:. Don his% knowledge'of;the. plans Met cetera?
.

7 ' ,- '
-

w ..q g _g,,
.;

'

< IsS -MR. JOHNSON: Thank fyou.-
- ,m .

+ 3 9 ~- JUDGE:MARGULIES: iMr.? Wilson?E/ ''
t;y.,

, -
11 0 _ BY - MR.' WILS'ON :.

_b '''y

"
LIQ 4Q-

f

<[ .
~Sheriffr did--[your._' office-participate-in the recent--

.
.~

ii2; iCatawba Nuclear; Station exercise?,-

n - . s, .
_

1 fia'- jai That ' s .1 right , and got.a"goodJreport from'.our'.

D (ir7[') 414' ie'nd -L .o f e i t '. -
b

pe - -

r - .M. . . :15i ,' Q fAndJduring'thatiexercise, did-yout.or anyone in your-
_

~

_

- .
. .

s - .

,

.

Qw - 16 : department.-notice anyjconfus' ion or. lack of' coordination as",

- m
_ ,

x. .

- 17L ffarjasflines' of: authority |or. communications, state andg .

. .y |18, lo' cal" authorities?2

, ' , .m :t ,

M.;~^ |19- - LA-
"

iNo,(we got.afgoodfreport on our,end of.it. And-:
- a .

,~ ..

20' theFother end,-too.<

cp ( '
#y,.

.

..w
_ .

. ,
i ;21 4Q. Earlier:when you'mentione'd the Operations / Center,

,

9

[~ - '

-
-

L s that:the-Clover Armory ~that you're.. referring-'to,for.where?-1 22 i
;-

'

v. 23 :A' LWell','Dit's in;.that-exercisefbut.what I'm referring
'u.c

.

c ,,
' '

n. 4
L;J 24- - toiabout the Operations " Center would' be Lin t he basement of'. . _ .qq

,
,,.o ,

,

25~ <theiRock Hill: Police L Department, normally.
- t >

-.

Ok ~

m ,
4

k

3

-

*

su
4 y

s
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..

(~;/ 3
p -

1: Q LAll~.right. Now that is the one before the Clover.

s- -2 : Armory-was' opened, is that right?.

, -A. That's right.E3

~4-
:- Q When th'e Clover? Armory operates you're there, right?-

'5; . Is that-what..you-said?*
.

,:6 6 A. -I wasn't. I said I would normally be, yes.
-7-

- Q -- All'right, under the. plan.
s

~8' .A Under the plan, yes.
'

5 9- Q As far as law enforcement functions went, there-
'

10 - are:other responsibilities'that may have to be assumed. .-Who-

.

'11- doLyou take direction'fromiin the Armory.at that point?.
.

12 -A. :I. imagine it would.corte from the;. Civil De.fense.
, -13 ;-Q All right. And if there are.anyfquestions as toy-

N> -14' how to do something that they order, you've got Chief

15
-

Deputy Mitchell at.yourLside;.is'that right?
.

.

16' At Yes.

-17 Q1 And as to all of.this,.:there's no confusiontin
.

18 - . your mind?

219 A- None whatsoever.
~

20 MR. WILSONi All_right, sir, that's all.

21 THE WITNESS: |I have. competent people.g

22 . JUDGE MARGULIES: Applicant?.-

.

23 LMR.:RILEY: -Judge Margulies, I havecsome questions..- 1

~

24 JUDGE MARGULIES: You may proceed.
7 25

..

-

-

o :(f
-

$

.n P

e
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.-m: . .
-

7_

_ . . _-

W% :E .
- c

JQ J. , ; :): 1.BY1MR.~RILEY:
"

,

.n -

E2: jQ|: ' Sheriff Pope,:how,long have you been-in?your-

.3- rpositionias2 Sheriff?- -

m 3 i T !This is the first' term.
~ '

w -+ ,

->

f 5.- (Q| $ Yes, but'how many months:oriyears? -

.

#
>

.
.

(- y . :6' 'At ' JWell,|myjterm. ends ---I've got.to run ag'ain:: Tuesday,.
.

>- c- - >, ,.
.

;and my-term ends.Januaryzlst.:7
.. _

,
-

"
~

,,,

'

L.

~

J 8: , |Q -. :Is;it a two-year term?p
a>

. ; 4,L I ' ;Four-year: term.
a-

/*- :10- _ q - : g;o you've been :in a"little over .three years, then?' -

, _

s
.

.,
'

.ls',that coirect?- '
*\ ..

g|- i |.-y
7, - < -

.

- ,
, ,

, .~
.

.
.

~ ~ 12 :An' LThat's right,) going ~on four years.
'

w .1 : .. .

-

p 1,
. . .

'Q) K you know-whether or not it's a responsibility.13
-

g
.

~ . .

x.~ ,
- :.141

~

- :of 7countyf police to . monitor people who:.may have been . exposed - ,

..

J15' to; radiation t;o?see ifEthey're1--1 _ z ,,..
'

-

' . ~ ~ '.. 16- 'AS .Iildidn' t catch the start of :that.
. . .

~

.
. ,

.%- *
.

:Is'it..a: responsibility;ofgthe Sheriff's Department',17: %
.. .J

~

.. . -

+-- ,

:
,

1,s : 'to. monitor:the radiation. level of peopfe:who may have-been-
-

. ,

s + ''

'~:n .

' exposed? :
^

',

-

"j'- -'
-

, ,

' 20, . A| , :That's right..
"

,

.

.!'21- ;QL iDo' Sheriff Department people'have decontaminatioh-, ,

-

c. n. .

.

u

22-'

g . responsibilities?- -

s 3. -

L~*, 23
.

g,.' .

p, |A ' LWeldo. '
,

.'
*

= 224: i
} ; , MR. ' CARR': Your Honor; excuse me, I'm going to

J|25 object at thisipoint. That' sounds to me like it's a fac'et of,,

E

y q

<-

O .'

..

.

.

2

'

, ^^., .)t

_..
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'1:1
~

ca contention?other'than_what-Sheriff Pope was-called'on..

as -

F2 = *
-?,

i2 '

J TheLSheriff was| called on Contention 8, which as we know is
E'

' J3-
>the; efficacy and coordination of the plan; 14 and 15 which

+;

tex ;
- ' _ , Tis the-time evacuation study, and: 18 which is'the contention- -

.

,

.-
'

'
_ :. 5.

~ "x

.

twhibhirelates toJwhether-or not the local ^ phone; systems will.

76'

: . fbeLoverlba~ dad,..so that emergency personnel will not beable-.

i Pf,
-

g
; i}? |to be: notified;

* '

'pgs. - Ij MR.'RILEY: ; Judge Margulies, I don't=think you'11
4

',' ~

,

-haveJto rule on this becausesI was going on to the'next .

*
10-, : question. .

<

- 111
|se JUDGE MARGULIES: -You may continue.'

.
,

'

~12,

J,-g , f ~BY MR. RILEYi
C - s ;)3 -*

Q; Y u have? pointed out-that: Chief. Deputy Mitchelllh'as- g"

" ~
g. .

-

(had! spec'ial emphasis-placed on'getting familiar |with theiplans._
,

." - 15 L nvolvsdeforia' Catawba-~ emergency. ,IsJ hat correct?-t 4 -ti
'

ts
w - -

l..6'

'

JL ' Tha t 's -Leorrect . :;

'

-

g<
,

M '-z .

<Q LNow, iniChiefUDeputy Mitchell's 1 absence,. whol:is ' the;
- . <

.

18''
' " backup; person and~whatL-is1the backup persons' preparation?

19'
;' ' AL 11 believe when I started!offlon.this'thingf1 said<

u
3

-f| ,
- ~- 20 tNerewasa'firstandsecondaltsrnate._.Doyou,wantthe

- 21
,

'

names?" >

..

22'

Q -That would be fine, yes,- -

,

'
23e

:A JAll right'. ONe of them is Lieutenant-Joe Smart,
,

,n .who''is' acting captain now. Ronnie : Bowers, who is a'
~

:

' Tlieutenant . '. Those are the.two backups to Chief.Mitchell.'

O:

v:
y
4

-
-

1

'i

S
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'

LQ Now,,what specific training have they had with<
'

*
,'2'

respect to responding to'a radiological. emergency?.
3

1A They have been sent to these'---like I say, these
4

'different -- we were-down:-- and I can't remember the name-

-

15

of the plant,'down below Clemson ---

f6

Q The Oconee plant.
7

A We went to the exercise there and they have been
8

1 briefed on'different things at these meetings and so.forth.
9

Q - To your knowledge, have they read the SCORERP plan?
-10

A No,- I' don't. You know, I told you a minute ago
11

I didn't know anything about these plans because I had
12

idesignated these' officers-to go to this thing, and therefore,-
- 13

(g,.). I didn't go myself. I had other things at the time ~that-
,

\_/ 14

I had to do.
15

'

Q Right. Do you know if-Chief Deputy Mitchell has
16

' familiarized himself with the plan I just referred to',_the'

17

State of South. Carolina Oprational Radiation Emergency
18

- Response Plan?
'19

A .He has. He has all the materials.
20

Q Right, but you cannot speak'as'to whether or not
21-

his alternates have?
22

A -. He has the materials.
,23

Q He has , but you' can' t speak as to whether or not
2a

his two alternates are familiar with the materials?
25

'/'s0
'

N ;

.

w 3 v. - - - . , - . - . , , . - - -e,_-, ,n.--rw..---- - ---,,--,-,-6or,,,-%,, . --%,-7 r -,+.-,--w-,vs--v.w r-,
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'

) ' , -
hs * !A No,fI'can't.say that. I. don't know. He has the.,

2~ materials and I would assume-that.he has -- .

3',
- MR'.-RILEY: Thank you.4

'"
JUDGE MARGULIES: Applicant?,-

5
I BY MR. MC'GARRY:

6
Q Thank you. Concerning Captain Mitchell -- Chief,

.

~7 : Deputy'Mitchell, you indicated you delegated authority to"

8- him as well' as these two lieutenants you 'just taentioned.
'

y- A That's correct.
~ to

-Q :Do_you have the authority to' delegate?
i 11

X -I'm supposed ~ to be the head' of it.-

,

;,2
Q So you-feel you do have that authority?

13
'A I: do, yes , sir,y f N):e ' i.-

' ~ sa.
Q: Do you1 delegate other-responsibilities?

y
15

.I do.
, ,

' 16 -
Q- 'Ik) you have any; reason to believe that Chief Deputy

'#
'Mitchell'and the:two ileutenants have.not carried out their,

'

_18 responsibilities with respect to this emergency plan that

'
we're discussing today?:

'

'20-
These are all competent people.A

'

"21
'

LQL You indicated that he-has-the materials and the
.- 22

tlieutenants have the materials; the materials being the'"

'

" various plans. Is that correct?

'24
A' :That's my understanding.

~

'25
Q Do-you have any reason to believe.that they have not.

,%~

.

'}':_

-a

, ,
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~ familiarized.themselves with those. plans?- 1

. 2- ' ~A No, I don't'.'.

.

.3 :Q Would it oe reasonable to conclude that they are'~

Ifamiliariwith those plans?- 4-

5 A -: -I would assume.that they are because he is very1

' 6, conscientious,.! o start'with.t
._

* - - 7 Q- 'Did those gentlemen; participate in the recent
w p- 8 : Catawb'a? exercise?

'

-

,

"9 -A. .Yes, sir.
, ,

- end 9: 10

11:*

\

.12
s

' b - h[.,a

t 13

it
'

,

y ,.14-

.

IS'
.,

t.

! |V- -16,

i -

- - 17.

18
.

k

1 .

g.

.

$ ' %
q .

'22..

r:
f" 23
4'

~

.24
:
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"

-
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.
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bl0iMM/mm1 1 Q There has been discussion of your office in York

2: and your office in Rock Hill, and then also the Rock Hill
s -

3- ' Police Department's officer here in Rock Hili. And then the --

d. you' refer'to it as the Command Post,.we. refer to it as the EOC

5' here'in Roc'k. Hill. And that is located in the Law-Enforcement
,

6 Center, is~that correct?

'7- A' That's correct.

8 Q Just to. clear up_any potential confusion._ Directin'g

-9 your attention to page Q13 of the York County Emergency
10' Operation Plan, there was some discussion of the location of

11 the dispatcher.

'

12 There is a dispatcher, is there not in the Law-, ,

yy.
13- ' Enforcement-Center, who would contact you in respect to your;_

<

" (s' - - 14 'responsiblity?.

15 :A. At times there is two there.
'

+ 16 Q Now-with respect to your dispatcher, isn't it
.

IT correct-that your dispatcher in the County' Warning Point'is

18 on the Cherry Road location?

19 A .Yes, that's correct. That's.the Rock Hill office
~

,

120 I was referring to.

- 21 - Q Thank you.

22. Now there was some discussion, Sheriff, concerning

23 how your~ people would go about -- your dispatchers would go-

24 about contacting your troops. And you mentioned ringdown

25 phone,the teletype and the radio.

,3
.

.%) .

.

d ._
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Do'you have~other means of contacting thesen

2 People, these-necessary people if you couldn't reach them

4:3; one of those means?
'

$ g- A! IWe would send a car to-them, send it-to their.*

. . ' ,

.
5: homes.

.
) 'O There was : sone discussion of the role of the.

7 -dispatcher and discussion of the dispatcher-activating the

g; sirens. I believe you mentioned ' they push a buttont

, Do you know whether or not.this dispatcher.would
-

,

coordinate with'the other counties?10
^

A' He would have to.a;

12 0 'You. mentioned the role ofLthe Rock Hill P'olice *

,.

p. :13 ' " Department,' and :there was also some discussion about the~
-

f , 34- Highway Patrol. -Do you recall that?
< - ,_

A Yes,; sir.15

'N '

Q .Have you'had an occasion in the,past to work with16

'th'e'. Rock ~ Hill Police Department?'

<

, 37
~

.,

s A' Yes.18

Q_ Have you had an occasion 'bo work with the Highwaypp

. .

. Patrol?20 ,

21' A I worked with all of.them in the County.

22. -Q Have you worked-well'with tnose ---

A No problem whatsoever..23 1

.24 Q with'any of those organizations?

A None of them.25

f):
\ lv

9

bi .
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M'=n.i[~Jmm3:.[1|
,

..t '

j.. ?Q 'No; confusion?
_

\;, '2 1 A -- -None whatsoever.
'

.+; ,

m'3' Q- Nou'have'.been abl'e to get the job'done?
" ' ^4 ;A We have handled-jobs for them if it l's outside

US '.the bity, if-|they have got a problem, we help them and-them
'
s

~m.

16 . help us.
..

m- y ..
'

I've got an agreement |with Rock Hill on' using
v - {7:

-
4

.,

's some.of,their detectives--out in;the County, and they use some^-

. . '. :

* T9- 'of mine'inside,,

,e . .

7
.With respect to yaur role'in the. plan, if-at someaM._ . to 0.-

'

1

]' :11: : point in time youriresourcis are exhausted and you--have used
~ ~

'

12 your. resources,-can you draw onithe resources of,isay,-the

,- .13 . Highway | Patrol?"-

. t ,fn .s -

'L14 rA- 'I call the Highway Patrol, I-call SLED. We havef''
.

'

g
..leL, 4

[.
'

15 got,niihegI said,-teletype-there,,we can.have SLED in oni
s ,

'' ~

116 occasion of;what we' call an emergency where we have'had<a-

7 -17- cproblem.
>

-

k,i([.4
. e

j Lia ; Q'' In-the.past,.-have.you.had to call up those-
"

,,

t,

" 19, organizations?- '
-

J'

20 'A ~A number of: times.-
'

-
. ,

f '..

' 21: Q~ Have theyDresponded?
''

-

,,

v.
~ ''

.
'

22 A Quickly.
'

;g \ ^

. 23 LMR. MC GARRY: Let me have - just one, ' moment,T your
.

.

24- ~ Honor..', <

,
,

', 25 '(Counsel-for Applicants conferring)
: ' t

p.
'

,

,w.
| j , R.*

s ,
e

v
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, 'mm4 1 MR. MC GARRY: I think that is it, your Honors.
'

,

2 Thank you.L ,

3y. EXAMINATION BY BOARD

-XX d BY JUDGE LAZO:
o

15 '- Q~ Sheriff Pope, I had a question. In responding to

c 6 . Applicants' counsel a moment ago, you said you had. occasion,

7" ~to work with the Highway Patrol in the past, and there had>

8 been~no confusion, no problems.

9 However, in responding to Mr. Guild's question,

10 regarding that same matter, I think you indicated'that your
11 Sheriff's Department vehicles would assist in traffic control

^
-

12
..

g and-in: alerting people that might'have to be moved that. ,

13 |didn't hear the sirens, and.that if necessary you could have-7s w
4 )'
N' 14 the Highway. Patrol people come,in.

15' And, I assume'by that you mean the State Highway?
16 'A. State Highway Patrol, yes.

'
17 'See, we have a radio connection with the Patrolp

18 down at -- their headquarters is in chester. And we can call

19 them and get in contact with them by radio. We are not on

20 their frequency. But we do, anytime anyone wants a Highway

21 Patrol locally, we make'the call.

.22 Q But when you were explaining this cooperation with.

,

23 the Highway-Patrol, I think you said that they would work

24 independently with your office.

i 25 And I' wondered in what way might that be coordinated?
-:i m

%. ../
_

.
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''i.
.1- .A . Well that would come through the command post that} . mms"

. .

.

c
~.c

.we'were d'iscussing'a minute ago.:2

3 =Q I'see.
'

~

They would have a set specific area to work in.-4 A

-5 ,We would-still work'together.

6 Q Then'by'" independent," you mean two independent
7 crganizations?

8 'A. Working'together.<

? 'O But someone else directing their work?

10 A That's correct.

'11 Q I see.
~

12 ' JUDGE LAZO All right, thank you.

L13 JJUDGE MARGULIES: Is there-anything further of.,

-( t

(/ 14 the witness?,

-15 MR. GUILD: Nothing further, Mr. Chairman.

16 JUDGE MARGULIES: You are excused Sheriff Pope.
17 Thank you for coming here today.
18 (Witness excused).

19 MR. GUILD: 'Mr. Chairman, can you give an idea
20 of how much further you would like to go this morning?
21 JUDGE MARGULIES: Do you have another witness

,

22 that you would want to get out?
,

23 MR. GUILD: Yes.

-24 Mr. Chairman, at this timo wo would ask

25. Mr. Dickson, the Chairman of York County Council como forward.

p
N]

_ _. . _ _ _ . . _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ . . _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ .
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,

mm6 i JUDGE MARGULIES: I am going to swear you in.

2 Whereupon,
,

3 HAROLD MASON DICKSON

was called as a rebuttal witness, and having been first4

5 duly sworn was examined and testifie'd as follows:

6 MR. MC GARRY: Your Honor, we have got an initial

; problem we thought we might want to bring to the Board's

8 attention at this tima.

With all due respect to this gentleman, we don't,

3 know who this gentleman is. IIis name wasn't listed as one
of the subpoenaed witnesses. J. Jerry Williams was-

12 subpoenaed. '

_ 13 MR. GUILD: Mr. Chairman, if I may identify the

witness.,

3 DIRECT EXAMINATION

16 BY MR. GUILD:

XXX - i7 0 would you state your full name and your position

is for the record, Mr. Dickson?

p, A Ilarold Mason Dickson, Chairman of the York County

20 Council.

21 MR. GUILD: Mr. Chairman, we designated at the

22 outset that the York County Plan version that I was referring

23 to listed Mr. Williams in that position.

24 With all respect to Mr. Dickson, he appears to

25 have succeeded the gentleman that I erroneously identified.

;

/j

.
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' N,
. y-

. t- f we soughttthe gentleman for his official position'

,
.

- ,

2- ?as; indicated,;with responsibilities under the_ plan. I'believe
. a ,

s LMr. D'ickson.is; responsive to that request.
4- ? JUDGE MARGULIES: Is there any problem?

a '.;
~$ |MR.1MC GARRY That certainly catches us by

7 ,

,6 surprise. . e tried to do.our homework and prepare for thisW;

7. ' proceeding. 'We ha'd absolutely.no' idea that this.was going to%
w ' < .g

..
~

4 8- . happen..
, ,

s 9J - MR. ~. ' GUILD : The gentleman-has been talking to~the'
'

,

' 10 ' Duke employees all morning. Counsel-can express great

11 (surprise,.but'Mr.-_Dickson-has been here since 9:00 o? clock-

- 12 tcis, morning,'and'he holds the official position thatthas been

.

13 -indicatied|from-the outset that we desire. I just can't:
.,

4 i . t /J imagine'Mr.<McGarry or.his client is harmed by discovering.,

, _
.15 that Mr.--Dickson holds..thatiposition and not'Mr. Williams.

16 JUDGE'MARGULIES: Had-Applicants interviewed7,.

I17 IMr.' Williams?,

18'
~

MR. MC.:GARRY: Yes, sir.<[I. flew'down FridayLand
''

19L : met with Mr. Williams, because his name wa's.cn t.he list. And',

20 we maintain' that earlier when what.Intervenors'were .doingLwas,

- 21 conducting discovery, they.should have known that this

; - 22 gentleman, Mr. -Dickson,._ was - the Chairman of the Board of

23 Commissioners. They should havo indicated his name.

24 They got the wrong person. Wo shouldn't pay,that'

'
25 price. .

,

-
. .

_. g.

d

.

iL-



-,.
,

'
,

^*'

4000> . , ,

4 , ", y
.

.,
- .

- .
..

mm8-

*
|_

%.,%p/I mm8 Y .MR. GUILD: Mr.' Chairman,-it is just beyond
j[^ ~

"2 credulence that Mr.1McGarry maintains seriously that h'e is
' " 3 Lsurprised or harmed,in.any way.

m ' de The fact of the-matter is Mr. Dickson holds the

_.

position. The original _ identification that we filed in; April ---> -5.,
_

# L6, 7Apri1916th - ;did~not' list the name because at that time-I' ",

,

' 1 was unaware who had the position. I was aware only of the

(; .s ' designation;by-title.;
,

"
19 ~Between April 16th and May 16th, I looked at the

<

10- . plan'. .The plan _ listed erroneously the name.of Mr. Dickson's.
11 ; predecessor. ~ In trying to be'as precise as I could, I put

.12 :that name down.-
'

13
-

"But the fact of the matter is, it is clear from as_.- . . - ,

-

i. ( f j ;14 ;far back,as April-16th,'we sought the-person that held thef
' '

L* '15 :officia'l position _of_ Chairman _ofi he-. County Council. I submit
'

t
;

.

.

,

'

16: that1 Applicants are~' simply hiding.behind a11egal,. overly.-

-
,. ,

,7 technical' reading'of;what was an inadvertence.at the:veryL1-

' 18 ' _worstion-the part of counsel, and an1 inadvertence, frankly,
'

19 'on reliance.on a document that obviously was not accurate:
.20 .and current.-

,

.

K - 21 - It.is Mr.1Dickson whose testimony we seek, and who
'

.-j .

; - - 22 ,is.here-in response:to the subpoena, and we ask to examine-
.

4 23 .the? witnesses.:
- ' 24 ' JUDGE MARGULIES:- It is a matter of more.than just_

25 technical concern in that Mr. McGarry flew down and" -
,

... -

I 'k

i /- 'U.

-

(

_ _ _ , , , _ _ _ _ _ _ _ _ _ - - - - - - - * " " '
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'mm9 I
interviewed the other individual.

MR. GUILD: Thinking he was Chairman of the County
3 Council,,Mr. Chairman?

#
JUDGE MARGULIES: He was the individual named in

5 the subpoena.

O MR. GUILD: We identified by title the position,

7 Chairman, York County Council. I.can't seriously believe,

0- Mr. Chairman, that there was any misunderstanding about
' the desire of this party to seek the Chairman who acts in

10 that official capacity. I can't believe it. I just, frankly,

Il can't believe it unless they maintain also that they were
.

12 also under the erroneous assumption as I was, that Mr. Williams

'3'

still held that of ficial position.m

Id
MR. MC GARRY:' Your Honor, we were not under that

15 erroneous assumption. We knew who the Chairman'of the York
16 County Council was. But the subpoena was issued for J. Garrett

37 Williams,the request was made for J. Jerry Williams. We

'8 don't know why the Intervonors particularly wanted to call
" J. Jerry Williams, no more than any other witnesses are being

i' 20 called.

21 MR. GUILD: They most certainly do --

22 MR..!!C GARRY: The reason being, if we look at the

23
general request, it is for all intents and purposes repetitive

24
for each individual. So, we can't be placed in a position of

25 guessing why they want to call an individual.
_

.

f

.
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); [Mml0'' 11
' 'J.1 erry_ Williams was at one time the. Chairman of- J

b~' the: York County; Council, and there may have_been a reason2,

73 iwhyLthey wanted to-call-J.: Jerry Williams because he held!

; /that' position.
,

'5- MR. GUILD:-LMr. Chairman. the document very

f' Eclearly s'tates'" Official capacity,. Chairman, York-County3

7. Counci l.'"
,

~
,.m

,

L e, Now, iffApplicants knew as of the date.that w'e>

:
+ a

,, argued.this that Mr. Williams did.not h'old.that office, you
c ,

.10 would think they would have been forthcoming and said,','
'1 |n- '" Listen, you named.the wrong man,-we object to your subpoena

~

* 12- .because!Mr. Williams is not, as you indicate, the Chairman "

:i3' 'of the York. County' Council."'

,

/~~'i s , .

9 )!; j( I: suspect that they either knew:it at the time, ,

. .

- 15 , and: sat.on that knowledge, trying'to set a' trap in which_to

q ensnare us over what isJa ridiculous technicality'. _-And I
. .

j7 . will submitito you that at theEpoint where we argu'e'd those-

,

'

'Is .subpoenaes, for the issuance of thes:subpoenaes over

, Applicants',-andLStaff's objections Friday a week ago,'I wasy, i
'

20 st'ill underJ.the misimpression that Mr. Williams held that-

2p position.

1

22: I? learned;the correct information only the next

23 day by reading in the newspaper that ~ in fact Mr. Williams
-

.
.

24 no longer held:that job, but left' office at Mr. Dickson's

e lec tion'.- 25
,

'-'
.

-v

,

-

i

.
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;-c .

j /mmll J - So, all I can tell you,-sir, is that I relied on

r L2- erroneous information.- I-can't seriously'believe that anybody

SI ~ .3. ' was underfthe misapprehension that we sought anybody other.

, . 14 -than the~ person that holds the official capacity that

15' . this gentleman that we have now' sworn in, is nov on the
.

1 6 . witness' stand, now' holds.
.

;7' MR. MC GARRY: I can. assure the Board I would not'

' '

- ,e haveftaken a plane trip down and go talk to Mr.-Williams,.
'

9- - rather than talking to Mr. Dickson, if I thought Mr. Dickson''

'

' was going to.be called. I'didn't think he was going to be i' lo-

11' ; called.: ,

*

. st2 'MR. CARR: Let me make-just two points if-I.could,- 4

'

J.

u ;13 your. Honor.
'

7s,,
f

!

M' 14 LInLthe first place, Mr. Guild incorrectly'
--

is' ' characterir.es itcas a matter'of argument. We were not
.

:
,

:16 allowed to argueLthese subpoenaes. I believe that the Board

*
17: specifically stated the. regulations didn't allow for that. ;

'

,

18 MR.. GUILD: No,,they didn't, Mr. Chairman.*-

u

19 MR. CARRt Second,'it is no-secret that
.,

20 Mr. Dickson is Chairman of the County Council. I suspect hee,;
' ~

.A simple-telephone- 21' . . has held that position for'sometime.

22 call by Mr.' Guild,~1f-that is who he really. wanted, at any=<

time over the'past:two years, could have' told him or/ If . 23
~ t

"
' informed him as-to who the Chairman of the. county Council is.224

'

A
'

' ,25: lie didn't do his homework, he subpoenaed the wrong _
,

',-R ;
' '

e s

v-

<4 s

is
'

t
t

'' '

''L - -_..__-_.a... _ -.
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,

wm
; )J Tmmly person-and the subpoena should be dismissed and Mr. Dickson
:

~ *:should be' excused. ;
2

'

(Board conferring)
3 ,

,

JUDGE MARGULIES: I think what procedure we will
4

'

f 11 w at this point'is to recess for: lunch and give you'5 ,

|
suffisient time.to examino and speak to Mr. Dickson before

6

'
'he testifies. That is the best thing we can do.under these

7

circumstances.
'8 ;

.

'

~ MR. MC~GARRY: Thank you, your Honor. We appreciate
,

, .

that.
10

JUDGE MARGULIES: It is a quarter after twelve. ''[
33

*'
i2 We will recess until a quarter to two.

t-
.(Whereupon, at 12:15 p.m., the hearing wasE

.
. 33

.f)\..(. recessed to.' resume at 1:45 p.m. this same day.).,,

.
,

tend T10 '8'
Lynn fis' -

16 -r

'17<

v. ,

18

.19

20,

{,
~ '

21 i

i

22 ;

;
23

.24

25 '

I/) t.,

%>
-

t

:
. . . . . . . _ _ _ _ - _ _ _ _ - - _ - - - _ _ _ _ _ - _ . . _ - _ _ _ _ _ _ _ _ _ _ - - - - - - _ _ - - - . _ _ _ _ _ _ _ . . _ _ _ _ - _ _ _ . _ _ _ _ _ . _ _ _ - - _.
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i AFTERNOON SESSION (1:45 p.m.)
,

,

2 JUDGE MARGULIES: Back on the record.

3 Whereupon,

a liAROLD DICKSON,

5 having been previously called as a rebuttal witness and

6 having been previously duly sworn, resumed the stand,

7 continued to be examined and continued to testify as follows:

a CONTINUED DIRECT EXAMIPATION

9 BY MR. GUILD: (Resuming)

to O Mr. Dickson, if you would, sir, I believe you stated

it your name and your position as chairman of the York County

~12 council. When did you take office in tha't capacity? '

13 A January of 1982.

,-S
14 Q All right, sir. You have been present this morning

. . -

15 during the testimony of the preceding witnesses, have you not?

16 A Yes, sir.

17 0 You might say there was a little bit of start-upi

is time. Did you get a chance to talk to Mr. McGarry or other

19 lawyers for the company over the luncheon recess?

20 A Yes, sir.

21 0 Good. I assume they told you what to expect and

22 that you are aware that York County has a plan for response

23 in the event of an accident at the Catawba Nuclear Station?

24 A Yes.

25 .0 Are you aware as I asked a couple of the other

c

j
.

L.. .
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,

/pL ,{ | gentlemen'of'what plans exist for response in the event of an j
. . ;

, , 4 i
,2 -emergency st the' Catawba Station and if.you are can you'tell :

t ""
i'~ . .

;"3 me what'those~are,'can you identify those for us, plesase? j

JL| Repeat that,'please. WhatLplan? f
' ' ~ -d

<

5~
Q. Yes. 'Can you identify the plans that areLin

,
,

'''

, - -existence? I
'

'# .A My role in'it?
| '

-

~
8

.(L No,'-first just what the plans are.

E A All right. As'a county councilman, Mr.. Guild, we
'

' "
,

'O'; 'have approved an ordinancerforLYork County. Under our home,

,

'I

'

Jrule(form of! government, we operate under the county manager
.

[12 . form and'the county manager would be' directed by the county

jd~y ~ 13 councilLt'o carry _out these emergency-procedures through the,

r 4

. .k/ ,L td department head.
,

'3 .'Q. A11'right,7 sir.
'J-

.16- A' We have ~am emergency. preparedness director whose
87 'name:has been mentioned, Mr. Howell, which coordinates'all- 1

.

is'

. of this.

'"
,

;0- Do'you have a copy of the York. plan with'you, Mr.
2p . -Dickson?,

'

~
21 A< .I' don't have..a copy, no,. sir.

.

,

, 22 01 Let me.show you a part.of it.
_

23 JA.- (Perusing document.)
24; -Q This is attached to the front'part of the.p'lan and>
25 let me just 'ask you,. is that the ordinance that you are. talking

.

:'

v
.

P

4

E
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*() I' about,. sir?

2 A A copy of our ordinance.

3 0 Yes.

d A-- =Yes, sir,
s

$ -Q It is attached to your York County Operations Plan,-

6 A Right.=,

T Q Does that ordinance reflect that it was approved'

.a by.Mr. Williams, Mr. J. Gerry Williams, the chairman of the.

9: York. County Council.
|' l0 A At that time, yes, sir.- He was chairman and signed i,

11 the ordinance when ',t'was passed.
I? .0 That is the authority that you all opirato under'

1

s ; 13 but the ouestion that I was focussing on was the plans that
: \

\
?N. # - 14 exist and I wanted to-ask you to identify what olans exist

4 .

'

15 for response in the event of an emergency'at the Catawba
.

)
'

,
,

' '

' to Nuclear Station?
17 A fus county councilman, we from time to timo have been-

,

18 brought;up to dato as councilman by:the emergency' preparedness )
,

19 coordinator. I have not been broucht up to date since

20 September of last year.' Mr. G. M. Carroll was*our director
.

T

21 at that time. The council has called'him in just for

-

- 22_ information purposes-just to know what is going on so we would
,

'

23 at'least have a briefing on the evacuation plan and what all
24 he was doing. At that time it was very impressive to me and

25 looks like a lot of homework had been done in planning the
<-~y l

1

_r

i

. _ _ . _ _ _ _ . _ . _ _ _ _ _ _ _ _ . _ _ . _ _ . .__
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I
evacuation for York County.

2
Q That was back in September of last year?

3 A Yes, sir.

#
Q Deforo Mr. Carroll's death. Was it Mr. Carroll who

8 did that?

6 A Right.

#
Q Are you awaro specifically of what plan by name or

a just general description exists?

'
A I just know by organization chart how it is supposed

30 to work. The plant calls our shoriff'u department. Tho

II|shoriff's department calls omorgency preparodness and
I? omorgency preparodnoss calls all the people who are con'.octed

'3 with the plan and also calls the county managor. The county
i

'd manacor calls mo to just inform mo that thoro is a dinastor.

is We are not called unless wo nood to call.an omorgency mootina

to of the council to enact ordinancos or resolutions to go alono

'I with the dinastor.

'8 0 What kind of action would you take if you had such

" an omorgoney mooting of the council?

20 A It would dopond on what the omorgoney was.

21 0 Let's take an emorgency at the Catawba Nucioar

22 Station, one in which it was anticipated that thoro would bo

23 a rolcano of radiation into York County sufficient that it would

24 causa doath or serious injury to York County citizons.

25 Q The ordinanco in which wo have already passed into

..
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v.; law should take care of any problems that might arise, the,

t

,2 . reason because the law was enacted to set up the agency to '

~3 take care of these problems. If something happened that this

d ordinance did not take care of, we would have to take action
3 on It in an emeroency meeting as far as the councilmen of York

'

C County.
7

Q I am looking at the same_ ordinance that I showed you
e .and I gather that is what you had reference to. It says that ,

'
,

, section six on page "vi" " state of disaster or emergency-

10 may be declared by the county council if it finds a disaster *

'll or emergency has occurred or that the threat thereof is

12 imminent." It'goes on and then it enumerates the powers that i-

'3,je are conferred by council having made such a declaration of
Ae) 3d disaster or omergency. Would you agree that enumerated among

'S those powers are the power "f" says, " Direct evacuation of

.16 all'or part of-the population from any stricken or threatened
,

17 area within the county if such actionois deemed necessary'for.
r

le the preservation of. life or other disaster mitigation response r

l' or recovery." Do you agree that is what it says? |

'

30 A Yus. -

;

21 -Q 'In that event you would have to be notified to call |

22 an emergency meeting of the county council to declare a state
23 of _ emergency or disaster and then take whatever action including
24 directing evacuation as it sets out in the ordinance, right? i

25 A I believe, Mr. Guild, that ordinance would already.
'

r~T ;

' k._.., - " I

i

!
i=

. _ _ _ _ - _-_- -
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f
I 1' have our staff people to enact the plan which has already

'

} been presented. I think the county would have a responsibility
3

until the governor maybe would declare that it would be state'

4
of emorgency and then we would help coordinate with that

S

group is the way I understand it.
6

0 You heard Mr. Sanders' testimony this mornino,
7

didn't yott?

8
A Yos, sir.

9
0 Mr. Sanders in a representativo of the Governor's

10
offico and you hoard him discussing this very point, didn't

11
you?

,

12
A Yon.

13
0 I am looking at thu ordinance and Mr. Sanders said

14
that ho thinks that under the authority conferred by the home

is
rulo act countion have the power to adopt omorgoney responso

16
ordinancos. From readina your ordinance, I gather that is what

this one was, is that correct?>

A Hight.

10
0 ifavino road that ordinance then, it looks very

20
clearly to me and I will show it to you that what that

#'
ordinanco specifies is that your council can declare a stato

,

22
of omorgency and your council can do a number of omorgoney

#3
things and the one that I road that is really important for

as
our purponon here is direct ovacuation of all or part of the

"
population, correct?
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hs[~ . - y ) [ fA' lI believe'since-that' ordinance';has been enacted, it
,, ,

;2- .hasibe;enfove'rruledLby'the Attorney General...
"

g -

w _

>, -
,.

_
_

,
_,(3 ;gj ;Oh,~it b.as?''

'

n.
.:- - ,

''d-
.

".W
.. . ;;;

A' That particular part of it as far-as taking' control<
s

<

.
' I * '(,_ 'l }' -..

ofimaybe; moving people or compelling. people to do.certain2
'' - 5~

, .

m a, i
,

P. , ' 6 .. -th'ingsfa's'far.as thelcounty isfconcerned,' -

t

N- ~

: 7:.
.

^ ,

[Q- Dofyou mean the Attorney General said you co'uldn't-
,

s ~

$ - 8: cjo that?
f3

.

_
u, t ,

L9-* ~ '

1A' :I.believe that.is correct?' ^

] .1E [Q '. Okay.[ What'Ijam' showing you'is'a1Januaryil984'--;;cc. ,

. . .

it?is jseveral': pages(--- thatiis the -Tanuary 1984idate' appearing -
.

r

~4 - M ^'ey_- :
,

#
_

_- -,

' :12
'

at'.theybotitom of.those pages, isn't it?
.

.

c <yj% ; +

_ . @ ;13' A; Yesn;yA|, h - -p "
s

n-
' id~

LI'.2 d . cn .

:As far1as I kn'ow that:was:offerediby.. Duke Power"as-L n
<

- 10;-

'

. .

,
, -

' g 315" th'e:; currentMversio'n;; of (YorkiCounty ? Operations; Plan. tis ' it'

^

_
n

'
' .j o ' currentIas far;as.you know? '',y <

.~.q .,

- % S-

A . As f ar1 as..: I . k'now , iit fis , ;- ye s .-
*I

.w , - - 17 - ~ "
t

Now: u'nder home yrule, the people of, Yohk county--i 418;
t .;_Jn , - Qi

'

.
,

t . , ,. . ,

.

[ - - 319 hAdian; opportunity toiselect. forms 1of government. Itthink-q . ,. % ,:u
.

1

. j,[ - 420-
1 .- .

. . ..

youifinish'ed. telling usLwhich form you:have. ,You have:a6
n :,
l '

4'o'

21(;g _
council _ manager ' form, :lorrect? L-

_
~ .

? ,n_
,

..

- s22- 73f
* f4 - . , - ' ::Yesv '

g -

[23; Of i-Und'er the councilimanager formcI)take'it the.~

_' ,
%

as . . . .
. ' . s. e.,.. -

;24'_ councilnmemberscare the governing: body.of.the~ County. qYou'are 1
{.

: . ' k J,.y ' -
>

s

-

,
_ ,

[ H. [25. elected,Eright?'
< :

.
..n. u:s

g7t ~ 'AT Yes~Sj[ _ +

'
' s

* 1
, ,

L .c
&

< -
,

* '

f} #
.,

'

>
'

L

.']:W,N ' j <

. ,< t ,

.

f :. . ' - A -
'

1

-

_...__.. _ _ . . . _ . - _ _ _ _ . _ _
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A4 I
7 MR. CARR:' I think you mean county manager. I

. ' thiSk you said council manager.
3 MR. GUILD: I stand corrected if I did. I meant to

'd'y :say--council manager form of. government'.

-
Si MR. CARR: That-is what you did say.

A BY'MR. GUILD: (Resuming)

7 O' Council manager meaning-you have a county council

18 - a'nd you-have a county. manager and that is-form as you' call

' '9'
~

~it un' der =home rule.in_ South Carolina,:right?-

10 -3 .(Witness Dickson) Right.

~Il1 QL Under council manager, you are the elected body,
.

-
12- the' county council,;and you hire a county manager?-

*

13_j 3_ :Yes.
_ \ r -

!Q' The county-manager is your professional day-to-day _-
. <

>v . -
,14 '

,

- c.
'

.15 administrative officer who'~ runs' the county under your
s

N direction?

UC -A- Yes-
'

-
-.

'~ L'18 - g LI gath'er,that.as the chairman of'the county council:
-

19; you:are the': senior: elected-official.of York County,'aren?t-

20- you?j,

21 A- Senior'by.what?' Amount of; years?
w

,
_

r22- O' No, sir. Senioriby way of responsibility and
<

23
,

authority..a

24 A ~ Yes,: sir.

,' - T25 . (Y LYou preside over__the county. council?

(}
~. a

3 ,

',

-m.s a_
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1, / .1 A Yes, sir.-

7 : x,,<

2 10 Looking at another portion of the Plan here and
!, .3 .let me show it-to you, sir.

4 A. (Perusing. document.)

'S Q The. heading on that page is'" Direction and Control,"
,

6 is'it not?

'7 A Yes.
'

8 Q It shows a line of succession. Isn't that at the top

of the line of succession the York County. Council?9

10 A Yes.

11 ^Q 'Of which'you are chairman?
.

12, A Yes.
m

g 7, .13 :Q Below that is the county manger.and who is.that,.

. I'4 : tihat?is.Mr. Klugh?,

15 A Gene.Klugh, yes.
. -

- 16 - :Q The county director of general ~-services, that-is Mr.
:- 17 Thomas?--

..

18: A< Yes.

L 19- Q LThe fourth in line is director of municipal and county
' 20 - emergency; preparedness agency and that is now'Mr. Howell?'
~ 21 .A Right.

:22 .Q< 'The' Director.of Public Works whom I haven't had'the.

'

123 pleasure of meeting and'the fire marshall?,

'

24 A- -Yes.

: o: . Q At' page 17 there i's an attachment "1," an organization. 25

(9

f'v'

-

h
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' "* / ' chart.- . Does'that organization chart show the York County

2
Counciliat the top of the chart?-

,
-

A- 'Yes.

#
U -O Withithe county manager, reporting to council,

-5 emergency preparedness director to the county manager and so

,
6'-

on down the line..

7
-

A' Yes.
.

8
Q Do you understand, Mr. Dickson, that the York County-

e

' emergency operations plan is a plan for a variety of-hazards,

o one'of which-is for an accident at the Catawba Plant?-

ll A 'Yes.

12 -

I want to. direct your attention to Annex Q.- It is;g
# L

~ I3

( (~~( _ = entitled,~" Fixed Nuclear Facility Plan." Would you agree

Id
'$ .that that is the-plan for_ Catawba?. That is a part offa plan

'IS that applies to' Catawba?

6'
.. A (Perusing. document.) Yes.

* ' 7
- -Q -As far as you.know that is what applies in this.

.
- I8' ' situation?.

~

19 -g- Yes.-

- 20
..Q At pace Q-12 under that " Fixed Nuclear Facility Plan"

21 under.the heading, " Direction and Control," I see the

22 following: "The direction and control for York County is as
~

:
23 .fg11gg3, . -( l) County Manacer, (2) Director of General Services,'

, _

'
~

Director: of Emergency Preparedness. "- 24 -(3)

25: A~ That is.within the plan itself. The direct plan~ ~

zg,

:y Q
le j-

'% :

,
-

| --

l. ' ,

t
,

= r * * * - -*mmI -*=w = **7r3 4- i -+--+emw. . , , - - , , - ,,s, , ,---mr.4 . .-,,_.w.-.e- m
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3

f \
-

3

- AM I 'would be under his direction.-m

2
-Q What I want to~ understand is this. Under the

3 general response line of succession organizational structure
'd 'the county council is at-the top making decisions.

=-
. .5-

A Directing the county manager.
4-

O' Okay, right. But here county council is not mentionedL
'7 at?all. You start with'the county manager.

.

8 'A That is a copy of the direct procedure plan there,
1 right? That is the plan?

4 -

io: Q Fixed Nuclear Facility,-Annex Q.
,

11' A .That's right. This is the plan.so that the manager
i2 would be in charge ~. The council would not. We'have already

-13
g( "y established a law and.an ordinance for our staff people.to):
k' R4 follow through with'the plan.. That-is why it wouldn't appear

,
IS' on~that.

16 O LThere is my source of confusion,.Mr. Dickson~. You
, s. - -

17 s'eeMI read.your ordinance as saying'that in order.to declare a
,

,

-18 state-of emergency, in~ order to. evacuate people of York County,,

19 youlas the chairman =and presiding officer of~the county 3co'uncil-
.

^20- and'other members of.the council-have to have a meeting and have
t -

21: to enact an ordinance and have you direct an evacuation, that
22. it is your decision as the senior elected official of the

u- 03J county?to preside over that meeting.: Yet'I see elsewhere in the
.

24 plan that it appears to be Mr. Klugh who is set as the first
.

- - 25 in the line of concnand and direction under the Fixed' Nuclear
yn ,
'] \.

'k)

<- *

-

, 4 +- , . . . , ~ ~ , , , . , , . v--w , _ .~y - , , - ._ . , _ e ,..w r 2
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'

,

E.1 I" Facility Plan.

2 -How'do you explain that confusion?
3

.

'I don't think it is confusiion. The ordinance thatA

d
the county councill.approv'ed to enact the plan and set up.the

~5 . department, we passed-an ordinance to set up;those procedures
6' but th'e-county manager would be the man to carry them out.

~ 7 I' don't see.that'as being confusing..
8

.- Q. .I guess, sir, the' source of lingering confusion for

9 me is the: provision of the ordinance I showed you earlier and
.10 that.says,."A state'of disaster or emergency may be
H- declared .by' tihe County. Council, et ' cetera," and then it-

'12 se'ts forth what you do having made such a finding including
13-2, y-( evacuation. -What appears to be' confusing to me still is'' j,

14 how you escape the' responsibility-for'the. county council'

15 itself to be ultimately responsible for the decision to
,-

~ 16 declare'.an emergency;and'.take emergency protective action
37 including evacuation :unless -as you. stated that Attorney-.

18 - General.'s decision simply through all that ordinance out-

19 an'd'left is with the county manager being~in charge. -Is

20. thAtfwhat.I am to think?
21 g 1. thin 10-some decision has been made on that. I am

22- not really sure.of that.

tnd#11 ;. 23

Jy1flwsJ : 74
w?#12-

-

25r
.

f3
g-' _ .

o-
. ._
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''Nk /s it 'Mr. Dickson, would you tell me, please, sir,

.

--

'

'2 well,!1et me start again. You were present this morning- <,

3
- -whenLMr. Sanders testified, you stated. Under the South

4
Carolina; Operational Radiological Emergency Response Plan,

5 'it'sLrequired that state and local au'thorities- t h e " s t a't'e p l a n ,

6
.who"are responsible for emergency response receive initial

y
'

?and periodic' training, and I wonder if you could tell me
8

what training you havs had for radiological emergency ~ response
9

Twith' regard;to'thelCatawba Station, please.

' '
A 'Me personally?.

11'
Q Yes', sir.

'

' A 'I was just-brought up to date, Mr. Guild; I was not

"
n []- an active person'in the proceeding. I had been broughti up

!'w / L V4
to date from timefto time-by staff people. -I personally was

115
not involved.

'16-

And when you say brought up to date, you're talking- :Q.
'

,
about the September meeting with Mr.-Carroll whenLyou bkiefed

18
.the-council?

-19 . -Yes, an'd I was awareaof the meetings that were going
. A~

on when you had the evacuation plan and this kind of thing.
'

|I was contacted that day when the emergency evacuationJplan,

* 22
took, place. I was -- you know, when they had the. mock.

,

23
:Q The exercise.

'24 -

|; A ~Yes, sir.-

'
25

-i - Q In February.

,7%
c\ /'
3,_,/ .

$5
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'

kd 3- A Everything went through;as far as I know, and as
t

- '2s |far asil'.ve been told, went-throught well. -And I was contacted,;:
3

, 1 'earfier that' day when it started and they went through'the
#= whole procedure.

# as. -

jQ- What;.di.d>you do'thatJday, Mr. Dickson?. ,

6; Jg A1 -I' continu'ed to work in my job, just like I always - do.
.

''
[ .Q' 'And what kind of workLis that?

8 ;A Real estate. sales.
9

- Y LQ. -So you continued'your-normal work. Did you have'
s ,

^U
' f.the; council?-i_a meet ng o

11~
[A ~ ,No, sir.

<
,

12-
7 Q- Did you' perform any other responsibilities in

I 13' 'aniemergency. exercise?.q
43Mf -Ai - .No , ~ s ir .

14'

V~ '15'

Q) :And-you;were informed'that it'-;was happening?t

16 L
. JA . 'Yes.

' #'
MR. GUILD: :Thank you very much. :I appreciate your-

v
'-

'

18 appearingfand answering the' questions, and the others may
-

, 'j,-
:have some' questions;for,you,-sir.,

20
, . CROSS EXAMINATION

'

21' BY:MR. RILEY:.y
'

me . 22:
.

Q . ou' mentioned;the passage of an ordinance dealing'-
23 with7

_

this,.this -- the initiating act for the passage of-

24 .the emergency respo'nse division ~in York, with.the. knowledge:
.

25,;. that -there was going to be a Catawba plan in York County?
:.

'

. a ;. -,_ '

.f- f.

..

gf ,

f

~

.

'
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,pm

~ .i _g': LA Yes,esir. It was'under construction at that time.I

2 MR''RILEY: That's.what I meant. That's all,.

3 .thank you.
.

# ' BY MR. WILSON:, ,

5. -

Mr. Dickson, despite the " lingering confusion"q
.

6- about wholis responsible at the county level for ordering
7

evacuation, is there.in. practice confusion regarding who's

8
responsible for doing what in an emergency situation at the

-Catawba Nuclear Station?p

^
A Is there any-confusion?

,

ill
~'

'

.Q Is there, in. fact, any?
.

12 -

~A- Not to my knowledge,.n'o, sir.

'
f : MR. WILSON: 'That's all, thank you.
'V 14 -

' JUDGE MARGULIES: Staff?

5
MR. JOHNSON: Could .I have just a moment, please.

'
16

-(Pause.)
' '

BY- MR. -JOHNSON:,.

18
, hati .Iwould like to clear up , Mr. Dickson, is theW'Q

19
. question that Mr. Guild was asking about, and it relates to:

20
'Mr. Sanders.' testimony.of this morning. I have a series of

21
steps.that1I understand, and then-I would just like to see-.if-

22~
.I can clarify.the last step or-two.

^

:23
-The first step is that there's a Home Rule Act

~ 24
. hich authorizes counties to order evacuation where required,w

25
understanding that there is some limitation perhaps on that

-p.

V~

k* - '
_ . , _ _ _ _ _ _ . . . _ . . _ -
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(_ l- authority based on the Attorney General's decision that
I'

2-
relates'to compelling evacuation. I understand that point.

'
'

Would you, agree so far with that?

~
:s
'

A Yes.
': S

Q Then under the Home Rule Act, the county' council has

64

enacted this ordinance that we've been discussing. It starts

7 '
on1page ii in the York County Plan; is that correct?

8
A- What was that, sir?

~
,

Q The legal'~ basis of the' York County ordinance
, ;10

adopted October 10, 1980 We've been talking about that.
11

A_ Yes, right.
'

12
-And part of that, .as Mr. Guild was saying,_inQ

.

~13

(~T Section '6 is the state of disaster or emergency by declared'
, .K ,i:- ss .. .

,

;
' '''

by'.the ' county council if it finds a disaster or emergency has-

15
occurred, et' cetera. kid one of the other authorities 1that is-

: 16
mentioned in that same section is paragraph (f) which is Ldirect

'17.
evacuation.

'

-18 -

A. Yes.
19

Q -The situation.that I'm interested in exploring is
4 20

fastbreaking situation in which -- we had the Sheriff here

21
this morning,,and yesterday we discussed the situation in which

'
' 22 -

-

a dispatcher is called upon at the county _ level:to push the

.
- 23

button to sound the sirens, consult with the~other dispatchers,
24

get a coordinated emergency broadcast system message out, and

~

presumably that message would have some' kind of direction to

n( u .b'

,

r-
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,

s ;:p y;,

_
%e .

'- s; :p : , ..

|~ .

'

-

,
.. ,

1, . . .
-

, ' . -f{/TQ, ,

th~ public.:-And'one of the possible directions,- presumably,
'

~_

.J "
. ~ . < , . . . .

11 e
.

~
..

li~s:toi~ evacuate., g +, ,:2',

;
- -

-

, ,
,

:w N c : - f ;3 The; question in my mind-is: .does the dispatcher
'

,

+ n. .,

- - -
. ..m W

,

+
p. Shave the autnority to.suggest, recommend or what have youn

j(' isf thati-| the messagei that would be broadcast urge, warn, suggest,
; ,

. +- c6 . recommend or direct: an evacuation 'in' the absence of the '
a- ~:w .

. meeting;of'the county council.
,-

* "
(7:

..

T ; ;

ly ~ 4 28 A'. -Yes. I think under'this. ordinance if a disaster

:9; has.been called from the plant to the: Sheriff, to our coordinator
~

^

.- -:

.

,w x
. ..

~
.

. ..
~

,
.

f i:u,- w 11.0 thatLisiin charge._of the'evacuationfplan, he would have all

? *- ~ Illi lthelauthority in the world~to eva"cuate-if that was necessary,
.

~

2
h4 . s 12 ?under. our department heads.,

& a
M.b . . s ir W

_13 -Q: E And Jyo'u' re saying that . that ' is : without the ' county
,

. . . .

-

. -

" p(V .

, /u ~ -7t
-

councIlmeeting?- 14 ..

e ..

-

:15 ' . A- 3Yes. e-
_.

~ loi "MR.: JOHNSON: ?That's all I have,-thank you... _g
. +

s.

jf *
17 :MR. CARR: I just have,a couple of questions',s

,
- ,

- - -

t
R' J '

. 18- :BY-MR. CARR:
m ~

'

p
~

11 9 _':Q- I'wantEto 'make sure that*I: understand the : situation._ _ ,

120 l ~ '

.A 3- LYou have : the~ ordinance that .has -been referred Ltoftoday, and t
.w, . ~ .

.

[ [s ; ;21 under your - sys' tem of government it's my: understanding .that-

.n .

11n the 7 event :.off an1emerg'ency at Catawba, .the responsibility
-

-:-J - c22'
.. . . . .

_
-

,

-y. ,
4-

D;y
-

y {of7 responding to'that! emergency = rests-with the: county 723
.

.

4

V, . W f. %24 : manager;and the~ professional emergency ~ response staff of
-

.
.

|V ^

1253 -the.co6nty.--

e , .

, YPy:|

_
,

'' ,, /

k k
_.

'
. ,,

y n

I4

..

, .
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. .

1 3s :. . , ,

%. - *

m.g b -
.

'

':q.:n , ,; g- YEA, sir.>

,
-

,
2

.
q; .And the'co'unty council is not involved ex~ cept

,

.# -
_ - . - .

3 ~

(? ' --obviously, they would-be consu'lted or would be kept up.to
.

^ .#.cM;= , idatelandi provided with information as to what's happening.
-

- 25 ~

f A' Informed,'yes.
"

,

'6" - -
.

' -

a '

;Q . JAnd.the decisionmaking and the actual hands-on
4~' '

1 . ork isf performed -by the county manager and . the . professional-w-

,-.
_

8
'

_ - staff.

:g; 3''

A 'Yes;s

J
,,

*
, , ia

-f
,

MR.~ CARR: Thank you. That's all I'have, Your Honor.-

. ..

'' ' ' ' ' "

MR.' GUILD: Mr. Chairman, just one' moment,
,

. REDIRECT EXAMINATION.,

-
_

:33,

7 :BY MR.~ GUILD:
~~

Q; :Well|, Mr. Dickson, page-7 of your plan under.
'

.

s' ^ .15
iCounty, Government 1says this;:about;the county council?and

~ '
16

'

~

.

county: management. '"The' county! council |has~overall responsi--

-
~

#I bility for policy-decisions affe~cting'the' pre-disaste'r.
'

-

s - '18 'S.
activitie's',-disaster operations.and-recovery operations,of-- '

19
all facets'offthe' county's organization and the-coordination.- ~ ~-

<

.

:20 ..
~

.

,

;- ef'. emergency-support to tne municipalities'and other resources<

g, -

I - 2b
L.3 ,N. .made available to the. county." )Right?

J

,22'
-

| ", Letime, read thatiagain.m _ <

223--

,.

(Counsel handing. document to witness.)
.

(;
. ,

'd ./ ,

'A? It 'says the L county co incil has ~overall responsibility

? m} , ' _ .

. : 25-
'

-

.

,

- - b'

x
l' -

p -

.

. se -,-e www-mas .e-.r'r -.
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' -

&[ ^ S- for pol' icy decis' ions, yes, sir. We have established the
~ I : policy decisions - in our ordinances for' our department heads.

3'
Q Okay. _-Now look~below that, theLCounty Manager,

;
^ s

'What does -it say about his responsibilities?

-
#

LA: .He is responsible to the county council.
'6; ~

-~-

Q- So you have~ stated _that drspite your ordinance and..
4

. 7:
despite this part of1the plan, you 1 ave left it up to'the-

_

18'
dispatch'er to make the decision on * te matter of. policy of-

'
~

,. .whetherior.not t'o'take protective action-for the people of
o

' '

' ' York [ County-in~the event of an-accident.
11

~He saididispatcher. |I would-say -- I told him~our:.A:
,

'
~. idepartment head's coordinator, _ emergency coordinator, would~

~

"'r.~ 'j3. -

7''j , have' authority;to take the. plan'as'it is already-laid.out,-to
-

1,f :if
~

'

. ' s evacuate.

15-<

,e ?Q' 'All:right. You don' t . read that section -- let me
'16

just look at it.- JYou don't read this~ section I just showed

, .4 Jyou about|the county' council's. responsibility,-including
'

responsibility in~ disaster operations -- not just planning,;:

'

-19'

* - * but'operat' ions?
. . 20-
"

- ~A But first offall,iit says: policy decisionmaking.
'

,

T21' '

'This11s our--role.- -
s

- 'Q .Right. .In disaster operations.

v":: '23--

-
' 'A: Right. LWe have already_ established the policy

124
' decision .by establishing 'an ordinance to protect the people ^

m '

of the' county,
f
M
cS

mm,_
--
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J i ''
"N /- Q Right, and that ordinance says you have to have a

2
' meeting of the; council to declare an emergency.

- 3 - A ? ust a disaster meeting, emergency meeting. WeJ
4

don''t.have'to have a meeting to-evacuate.
" c'

Q But you had to' have had the meeting'beforehand to
~

0
declare.the emergency, right?

#
A HNo , sir. If the emergency. arises, the. coordinator. ~.

8
will take the ball and roll with it.

'

Q You don't see any inconsistency with the language---

10~
-in the. ordinance, the language here in your plan, and your

11-

. testimony?
.

12
A No,. sir.

(p MR.' GUILD: Okay. Thank you, sir, that's all I have ,
,

'j 14 .

'-

JUDGE MARGULIES: Is there anything further of-
'

15
the witness?

16
MR. CARR: Yes, sir, just one quick question.

'
, _

RECROSS EXAMINATION
1e ~

BY MR.'CARR:
19,

(Q The part you were.just on, Mr. Dickson, is, as
20

Mr. Guild pointed out to you earlier, the overall county

20
, ~ emergency plan-for, if you will, all hazards. Isn't that

correct? It's the overall' county response to emergencies?,

, . 23
A -It is what, sir?

24
Q The part that you and Mr. Guild were just

"' 25 discussing on page 7 of your plan is an ~ overall county plan
[T:u>

,

__

'
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,

d li 1 designed-to deal with all emergencies.
v

.
2 .A .Yes, sir, all' emergencies.

-

3 -Q- Now, the-specific part of the county plan that deals

'with a potential emergency at Catawba is~ Annex Q, is that4

5 ' correct?

6- A .Yes, sir.

7 Q And doesn't Annex Q indicate clearly that for-

a purposes of a respcnse'to an emergency at Catawba, that the

9
,

county has determined that the county manager is in charge?
- -10 A Yes, sir.

11 Q That's in_the direction and control section that
'

12 you'and'Mr. Guild talked about in Annex Q, is that correct?

.) s . 13 A' 'Right.,

! \

's L Id -Q; So is it. fair to assume that Annex Q represents

15 the policy-decision that you and Mr. Guild just discussed,

to that that is the way the county will respond to a nuclear

17- emergencyjat Catawba.
18 A That's correct.

19 MR. CARR: Thank you.

20 MR. GUILD: No more. questions.

21- JUDGE MARGULIES: Thank you, Mr. Chairman, for
.

.22 appearing here today. You are excused.-

fd4 23 (Witness Dickson was.excus<1.)

i 24- MR. GUILD: Our next witness is Mr. Nathaniel

25 Davis, Jr. lWould you come forward, please?
, - ~ ,

's. ..
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f ~Whereupon,1

2 NATHANIEL DAVIS, JR.

3 was called'as a rebuttal witness by counsel for Intervenors
4 i and, after being first duly sworn, took the stand and was

5 examined and testified as follows:

6 DIRECT EXAMINATION,

7 BY MR. GUILD:

8 Q Mr. Davis, would you state your full name and your
9 position, please, for the record?

10 A My' full name is Nathaniel Davis, Jr. I'm an

11 Administrator with the York School District No'. 1, one of

12 the principals of the high school and Director of Transporta-

13 tion for York District 1.,-

)
'/ 14 Q Thank you. Now, if we can -- if you could help me-

15 understand what the situation is in York County, you have more.

16 than one school district that represents the schools in the

17 County of York, do you not?

18 A That's correct.

19 Q And York District 1 is one of those districts. And

20 how many are there in total, if you know, sir?

21 A There are four districts in York County. That's

22 Fort Mill, RockHill, Clover and York.

23 Q And when you say York District 1, it's a district

24 that compromises the town of York?

25 A That's correct. Well, there are other towns that
-

U

L
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Q 1 -. are. included, so-it's York School District 1, but York is,

~

2 invo1ved, yes.
.

3 LQ An'd the formal title of the body is York County
d' School-' District No. l', is that correct?

5~ A- That's if'you engulf the other three school districts

6 Q' All.right, sir. I wanted to try to clear up the

'7 confusion, but maybe.I've-just created more. I'm looking at

some of'the company's documents'and they have the county8

9 divided into what they call York County School Districts

10 1 through 4.

11 A That's correct. I'm only responsible for York 1
.

12 ' Q And that's generally in the area of the town of the

. - 13 City of. York, correct?

'V :14 ' A That's correct.

15- Q :0kay; I understand, thank:you. _Now'I understood,

16 Mr. Davis, that you'have participated in planning for respon'se
17 in the eventi'- unlikely and hopefully it will never happen,

. 18 but a serious ~ accident occurs at the. Catawba Nuclear Station
'19 and there.is required protective response that would' include

20 movement of your kids in York School District No. 1. You've

21 been' involved in that. process?
,

22 A' Yes, I have.

23 ~q : All right. Could you just generally . describe what

24 .your' involvement'has been, please?
25 A 'Well, my involvement directly would be responsible

y.A

.
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- jfbr;transportingLthe. youngsters E. hat..are in York District:1-
. ..

.= -..

~

'.' :along-~with.other; personnel,cand:that would basically be'
. .

.;
- , 'ef O ff g s m W f York' District 1, to' staging centers locate'd?

~

j. ' r at^twotof ouriother~ schools'in~ York District 1.' Those staging1

-
,

73''m [ centers'are Sharon Elementary and| Hickory Gove Elementary.
'6

. - '_ .Q' All right. 'And generally,.where are those located?-

' 7'
*

99 y ,
;WhatLcommunities --

, ~8-

?-%,
_ ?A: They're located in the town.of Sharon,-South,

^

# ;, , ~

*
- '.Carolin'a and Hickory Grove, South Carolina.

.

^ |- :10
-

-

:- Q . Andfif;we were'looking at a compass..and wellooke'd-
'

~

-

,

<- -

'
, . ri p

'

.at Lake!Wiley and--the Catawba Station:in the center o'f1the-.

.-
~

-12'

p. -

- compass, what.. direction would those stagingLareas be relative-
t --

13-! A y~I Jto, to the-Catawba Station?"

J pg > ,

"A. They-would be: west..' -
.

,,

i^ - 15
^ '-

1' - Q :- -At$d<approximately.what distance,fju'st to give us'.
e + .

16..
- w , .

taffeel"for where you're. moving your kids to.,,

- ] g-
-

. . ,

._
-

LAt -I would's'ay-roughlyT25, 30 miles from. Catawba.
...

.

c #: Je'n~d12 '8
1 .

o .p_ .19 .-

'
. ' 20 '-

V: :2, '

-
4

322
.

. . ,

< s

..123>
"

,

,-

24'

4

u
*

.25-; >
,

:
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+!> . ~ . . . -.

'
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'

' 'T13-MM-.x-

If.A, . rmnl -I Q Now what I was focusing on in my earlier question~-

=2 was, before we'get to your responsibility in the event of,

' ' ~

7 3: Lan , accident and the~ need for a . response, I wanted to understand-

' 4 -- syour involvement in the planning process that has happened

J. 5 so 'far,-Mr. Davis.

6- Could you tell me what-involvement'you had in
,

7: developing the plans up until this point, please?

~

8 A The: involvement I had with just the York 1 plan
9 had to do with working with other personnel within the

lol ' district'.to basically draw up how the mobilization of the
>

-Li l : studsnts would be involved and the transportation of them
.

12 'to-the staging centers.1
-

- J13 ' .Q -What involvements have you had'with persons of-/s
'

%.

fi _.c) 14; _similar responsibilities' to yourfown for.other school:
. . .

:15 -districts'for York'Coun'ty and perhaps for other school- ~

's( 11'o districts affected by the plan,1but outside York County?
1171 |A To;what-extent are you.asking?'

'

T18 'O _ .Just in planning--.for an accident at Catawba.

39 cA ' 'I'have conferredLwith other transportation1

E20 . supervisors.

21' Q All right.g ,

,
22' In :what' kind-ofisetting have you conferred?

'23 A- Well, we bas'ically discussed their pl'ans in
24 -relation'to.our_ plan. We have that type of relationship,

'

> 25 that does exist..

7j#D.

;.y. .v

m

n . _ . ,, - - -
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mm2.1 0 'Have you worked with the Applicant, 'with Dukea f 3

'

;2 ' Power-Companyfpeople in the planning process?-

.

Not;directly, I haven't.-3 An

14 -Q :Have you worked with consultants to Duke Power
,

. .

'

-S Company, the people from the traf fic-planning firm, PRC

16 .Voorhees?
x:

7; A We'have been involved in meetings, yes.

.8 Q: Would.you just give us a description please, of<

9 'what<that involvement has consisted of.
>

: 10 ' A~ Well, initially when we realized that we had to
~

-11- have a -plan .for evacuation in case of .zu emergency, those

.12- persons did come'in and we did work as'a team in getting

L 13 ' .ide'as in terms of what other districts and other countiesg, .s,.

i l' .

thad-done in' helping draw up the plan.'A.. i ild-
. .. . .

~

-: 15 ~Q i .Can'you recall.--'give me an. idea.of howfmany
"

'

16~ meetings.you had with those people?. One? Ten?

~17' A There was'some that'I-was unable to attend

, ,18 - ;b'ecause'.of other responsibilities. I would say,.oh, four or

- 19- five.p

.20 Q' Allfright. That sounds extensive to me.as compared
;

21 .t'o a' simple-15-minute briefing.

122 You worked extensively _with these people on

$3 - several occasions for purposes of developing a plan that we
'

24 are. talking about?
,

,

O- . 25 - A Well,_ people within the district. We have spent

j -

,

~\ j ;

_
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'

1 .r

-
y.

];,1 r], n
,

li < several days.

_

3 imm3 i
,

-2: .-g LAl'1 right., ,

U :x.
,

" 13'
'And how'.about, if you'1would, Mr. Davis, lead me

i.
~

t4

ithrough. a description' please, of how jou wen't about performing [
f5 Lyour taskiin| developing the plans to be-used.for the York

6'-
, - School'Dist'rictc1 students. 'I;am interested =in -- in relation

_ - !7- 'to working"with the voorhees people, with people-in other
. .

. . . U - - 18
v - T dis tricts',1 with people in your own district. .If you could

-9- ;just give me'a general description of-the process that you,

>10 -went through to. develop your-plan, please.-

,

11 A What'wetdid, we looked at'other-established plans
"

,
1

,

m '

;12- :or plans that!we did"have that were"ma'de accessible in terms'
.g ~ .13 of. what -:w' ' felt! would "be . workable" for/ York' l. .Our main goale

M l' .

L 4- tid- was to ;get".- -transport the~ youngipsople out of;the area that .

would:be contaminatied, depending on what way the wind would15'
.

% m._ .
71 6 :be blowing',sor et cetera.

. <

., _ 117- So,.I think'what''we really did was"t'o-decide how
I 18!
w - 'best$this could be'Lachieved,eandcthat is what we did. It.is

'

.-
>;

h: 19. -
~

pretty well_ outlined in our' district plan a's-to what my'&
~20 Ltasksmare.

gsMc ;
y ' 21.. f g1 \All.right.,

.

;;n
v. 22'"

..Now(I'.have.seen the result, Mr.' Davis. I guess./

..23 what.I am trying-to understand is;what led to that., result,
_^

what' led' to the - process.- 24
.

'

125- 'I have got'a document that has'been presented in
~

--
,

,.,~;,
'4

v
.
_

9,

h
' ,1-

'''

,

f:w:- - >

'

-

_ , _ . - . _ _ _ . - . . . - . , . . . _ - . , . . . . . _ . _ . . . _ - . . _ . _ _ . . - _ ... ,.-
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cmm4 1 evidence by Mr. Kulash. Did you meet him before? He was

2 employed by PRC Voorhees. Maybe? Maybe not?

3 A I'm not sure.

4 Q Mr._Kulash testified, and he was presented as a

5 witness for Duke, as to the time it would take to evacuate

6 persons,. including students, from the Catawba emergency
7 planning zone, the ten-mile or about ten-mile plume EPZ.

8 were you aware that he performed studies about

9 the time it would take-to do that? He and his people?

10 A Well, I am aware of charts that I have read.

11 I could basically tell you that without even doing

12 a study as to the amount of time it would normally take to

13 transport our young people in York i to the staging centers.
'

-> 14 Because, if you really look at the chart, neither of our

15 schools are really located within 'the ten-mile zone. We are

16 in the EPZ, Jbut we are not -- none of our schools are there.

17 So, I could basically tell anyone without an

18 unnecessary study, as to.the amount of time it would take to

19 transport'the young people in York District 1 to the staging

20 centers out at Sharon and Hickory Elementary Schools.
~

21 0- Do that, if you would.

22 A Roughly an hour,-an hour and 15, 20 minutes.

23 O That's on the basis -- that estimate is on the
'

24 basis of what information, Mr. Davis?

25 A General knowledge of transportation of young people
*

,

%,r

4.
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^( }-'mm5' .j. Ein York-District 1.,

'2. .Q That's'what it takes you to do it every day?.
~

3 10 Well, on an average, if we put them all together.

ed Because, you know, we are going in one direction. And-
.

'5' therefore it would not be -- it wouldn't take as long as.
'

L
'

*- 4 it does for some routes than other routes.

; '7 Q Okay.

. 8 Let's back up one.second now. Mr. Kulash presented
,-

~

9 .this testimony and he performed an analysis and that.
't

10 -analysis'has been received as-an attachment'to his-testimony.4

'

- 11 It is entitled " Adequacy of -Planning for School Population
~

.

(12 ' Evacuation, Catawba Nuclear Station Emergency Planning Zone,

-q L13 March'1984."
i' ( );-

-> b> - 14 Have you ever seen that?

. .15 A I' don't recall.

~

16 0 .Let me.show itLto1you..

~17 .A I might have a copy. I am not familiar with.it

;18 directly.

- 19 (Document handeduto' witness)

. 20 ' O This is Kulash Attachment C, the final version-oft

21 ithe' draft.-

. .

.' A Yes,:I have;a copy of this.. 22-

> '23 .Q .So you have.seen it?

. 24 A' Yes.

L25 LQ Did you review it-when.it was in a draft stage?

;,x
-

1x_
~

. >

-s-

e n 4 % * ~-
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._ -t ,_ .. 3-w .. r:M_ <
_

,
-

,

pg p] p' y{lmm6[' s 7i - 2Do-you recall-.whether or not you had a chance to

-'s.4-..,u., < .. - ''- . :. <

;g
..

'

,, ~ _ , .. ,.
~

[ .M - C. m $2} |seef:!it a's? it?w'asi. being developed?.
.

,

nM
_

<[h . 'r .
. .,

~ x r ;

' '-

f __ ?3 - q iA: 10ne' of..the Superintendents and I did look'ati it.<

_
.v

e A % v -

'

4 . . j e. 4 - . ;M Q - What did'~you_think about it when you sawLit,L, , ~
. + ,

[ $5) MMrN. Davis?i' * M! *p- ,
, ,.

(- +
, '- ,

;p - . . - - - -. .

.y q; ,% gg.. ..A; _;cwell, at'.that,particular. time I was only concerned-s

;
.

. -

, . ~

b /' '|'
,

OithiYork.l.c '

q.
(' y ; -,

: Q ': .Right.-,'E'.
, .

ey s,.: 8 -

a m. -

b ) Y ''- p" [ '
J , . . ,

-
% ),. A;

,u: ~ <

m3r 3, .
-

And;what I. read about York ~1,I felt workable.3
. .

2 .
.

f d. . fL t io . 0< _ Did:you~have any questions about'it-at'all?
'

s,

.. . _
,

o u - ..

:P yp op A ':f - No h,
,

8 r > . a
' '

.

M.o .a r I2' . f0 |Then there'was atdocument that Mr. Kulash.
g4

-
%. '

.

,
r - - . -, t v. , . .

, * , '

( p m :-
- $ " 13 . 3. presented that Jis-.on Appendix .B!to this 1 testimony.: !Anddm..- .

.. , -

h
|f -

_ 4155 'A Can younidentifytthat?

;that! i's ..e'ntitled " York School ~ Districtg No'. ' 1 Evacuation Plan.'"4:

Q . :Q- ' ' - r.. .. .

,

. , .gq
- a, - '

-

q*

p w Y.- I . if ;- --. g
._

4 s .

(Document . handed':to . witness)I
.

.
.m -

I , YhE,cI am familiar.withrit'.:P i ; i r p 7,
-

,

,

c' ,
+ ,

,,
,

I
'

,
- / :18: [01 [Arefyou[the"authoror.'.a1p'rticipantinproducing=a

~ 's - ' ; _ . ..

119^ thatIplan'? ?- ' '' +

'

d: m - , 'a. .

:20= 1A Yesf participant., ti, . >
. ,

~- o _ .

. 7, N ', - 21-
_ , . QI /O'kayi* . ,.

' .

.~-c - s,

s- ~

,- ..
t._

tWell, who was)the" author of?the plan, Mr.~ Davis?122:.
'# " - ' u

N..") ; qw -
N+', 123'

" i A- Onefof the Superintendents.
*it. J-

'

If'you will note that;-

5 ,- g 4- ,t.

-u;,? a. , 24: ~helis.alperson}that would:directly contact'me.:
. - ..

>

%'',}w-,- ~

(25' -Q. ;Whoiis he.by.name?' ' *
- .,

. ~
3 7.' .w .. 1

>

|(% .~:[- _
*

'

s
.

I i *p
v

- ,,? -T
T

. , ' ' f a-'

-s, -

N

$ | ,

5 & (

:4?
j'Q | A.~

~ *

F : f,, ,
'

1
- " , ,
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) mm7 l' A :Corbett'Gibson.n'
x_/ - ,

''
$2 Q Okay, Mr. Gibson.-

,

3 10 I believe he is listed as the lead coordinator.
'4 Q~ All right. |

'S Now I am looking in this pisn, Appendix B to

G 6 Mr. Kulash's testimony, for. York No. 1. And I see Corbett

17 -Gibson Inr name, Kenneth Love in his absence, and on the

s second-page,Junder tasks, lead coordinator, I see, 2,

[ 9 ' notify District ' Director of -Transporation of the -Evacuation~

'10' Order. And that is'you, correct?g_-

It' A_ That's correct.
'

-12 Q. And further down that page, District Director of
w

,

a. -13 Transportation, you.again and some: enumerated responsibilities
f^N -

4

Us_gh '14 .underEthe plan?i -

,

15 A That is correct.

,
16- L Q. Now, under that. plan. -- -let's start another point.

. 717 - Are you aware, Mr. Davis, that in order to evacuate

is 'all of'the. students in York County, a number of the schools
g

' .19 LWill require-multiple bus 1 trips? In other'words,- the-
~

'

'20 : regular-bus. takes a load of students out, must unload at

I
, 21 ;a staging area or somewhere else, come back and load up-

~

~ '

1 22 another: load of kids and take them out.

L3 A That's not true for York 1.'

2

Y -24 O Right. York 1 is a school district that

. 25 Ldoesn'tLrequire multiple trips, correct?<

I'"S . -

L).
<.,

j , [' %

's

I %
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t
- ''M.

i j' mm8, I (AL In this particular, case, yes, you are correct.4.

v. ,

, ,

-2 'O' :Now that is because you have.available enough" '
,

.p ..
,

'

-3 E. vehicles.to be'able to get out your kinds'in one: trip, you
~ ~

'd project, correct?
, ,

.. .

5 At - Correct.

6 'O Now, where do those ; vehicles come from that you 'are4

-7 ' projecting to have available to.do a one-trip evacuation.-

,
.

.1
'

8 'A. POVs.
'J',

o -9 Q: .That.means what?:
- ;

10 - A: Private vehicles owned by the students,-driven.by'
'

the studen'ts'.
'

11-

-
.

'

. ..

12 0 .Okay. And the staff?
, ,

-g - 7 ,

i;t.j;2 13 A :- Eyes..
,

\ .- '. i 4 ' -Q' Those areivehicles that.are.where?

,
7 :15 A .They are on our campus.>

U 1 p t

"
~- 16 Well, a-number are on the campuses-of each school..e

n. .
A 17 LIf you 'will' notetthat at. the York' Comprehensive !!1gh School,-.

.

- 18 .we have a': total ofc237 and the other --

s 19- Q Wait a minute,' you.are looking in the plan itself

- C 20 ' now ?.

' 21 A .. That-is. correct.

22 Q Okay., I see, under schools?

'

'A. Under schools..:23~ :

: 24- 'Q Right.",

;25 A, ' TJivate vehicles.

-PG
iQ j: -

,

L

-
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mm9 -Q Okay. Yes.i
-

A Okay. At the high school they have middle schools,
2

3 elementary schools, they are all listed.

0 Okay.4

A POVs.
5

Q So you assume that you have and can rely on, would6

you accept 385 privately-owned vehicles?7,

A If you totalled the POVs in the district, that isg

probably what it amounts to.,

0 And those you rely on in addition to your district-io

owned school buses, correct?ji

A That's correct.
*

12

Q Now I am looking at Mr. Kulash's Attachment C.j3

) That is the study of the Adequacy of Planning. Okay.
, i4,

I am looking at his Exhibit 3, it is at page 6.
15

.

That is entitled " Role of Privately-Owned Vehicles, POVs in
16

School Evacuation."j7

(Document indicated to witness.)18

Right, got that?39

A Okay, got that.20

O Now he has three sets of columns there; if 100
21

Percent participation, if 75 percent participation, if 5022

percent participation.23

Okay. Now your plan assumes that you are going to74

have a total of 385 privately-owned vehicles, correct?25

\

,|



.

4038
4

mml0 1 A Correct.

2 Q And that's on the basis of the assumption that

3 there will be 100 percent participation of the available

4 privately-owned vehicles, isn't it?

5 A That's. correct.

6 Q Now if there is only 50 percent participation

7 of privately-owned vehicles, what is the effect in terms of

8 the number of students who will be able to be evacuated

9 through that means,through privately-owned vehicles? What

to is the comparative number, please?

11 A What we would do in this particular case if those
.

12 additional POVs were not available, we could place additional

13 students on the buses.
'

- 14 What we based this basically on was roughly, I

15 believe, 60 persons per bus. We could very easily get 70

to persons, or 75 persons on a 60-passenger bus. You know we

17 are talking about a case of an. emergency.

18 0 okay.

19 So you are talking about putting more people on

20 the buses, okay. But that still isn't going to solve your

21 problem if there is only 50 percent participation. You

22 are going to have to find more buses, aren't you?

23 A We do have additional buses that would be available

24 at the bus maintenance shop. This did not include our

25 activity buses or our dis'.rict vans.

-

.
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' (t| - Immil l Qc Right. And you have got to get those-to-the

, , ' L2 - ! school 4to-picld the' kids 'up, right? You|need them?.--

, - - - -

q ,- '3;
'..

N ~ Yes', yes.'

-
, , , ,

NS _
' id' ~

Well,Lthey are located at one of'the scho.ols,
'

,

'$ ~[ $5i :really.-
T

~
~

w c.w - -6: 10; :They may.need-to:go to-another school;to'get. kids,
*x:

'

,
~ J7f .'

'

if you:: don!t.have'the POVs',.'right?.q
% 85 A -; That's correct.

'

.

. , u. ,

,

- i 9.- -Q- J-Now-'would;youtaccept that'according to Mr.,Kulash's
'

1
.

nc
:10- figures /now,-the ditEerence in 100. percent' participation of

, _

. c ._

,
' ' 11/ the| privately-owned-vehicles and 50 percent is -- you woulds 1

A ?

.12; | require'.some 32 busloads to get:your kinds out --'up to.41
.- b

'

p.- 7 :: 13 ' obusloads.
N f, ^

:AL :Okay. -

'igh- L14

:y . p

315 "

-O :Is i thatI: correct?.-
,

Y3 :16- ? You need .to sayL yes or noiso. the - reportier can' gett r ,

,4 - -

d9 )17- |'it . , .

* ~

t
,

' . ;f tis' L:A1 1Yes..
''

<

-

.7.-

|| M9 tQ' sis;that' accurate-to the-best-of your knowledge?'
'

,

w . + .

A|- iWell, -I: have' available - 4 2 buses. NowEthatii's at-p< .

:20-
.

.
,

= -

y

4, J2ii -m'yfdisposal,.and'that does not include 1the extra-district

l' j? :122' Jvehicl'esiorfthe' buses that.would be available at the. bus
ec ..e ,

tA L23 cma'intenance': shop'if.necessary. What we consider.as-spare.-

-

I!2! 024 ihuses.-
r

(
'

,- 125' :Q .All'right.

f4 ,
,v

|

,
-

, +

,,

~.,

'
,_ . . , a__
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mml[ 'Now,-have;you made any kind of study, Mr. Davis,
. - .

:

w-
* r.are{you' aware of Duke'or Mr. Kulash or his people doing'

T2
.

7 any kind of: study-about the actual likely percent participa--
~

~

d Stion.~ofJprivately-owned vehicles in< assisting.you in *
.

(5
evacuating students?

. A' :- That's a: good question. -When we have-a~ fire drillg

or,we'have a tornado drill'or whatever, we have. bus evacuatione

7,

[8 ^ drills, we have got an excellent participation from:our young-

9' ' people.- I think:in' case of an emergency,1who knows.
.

a.
10' .

I 'strongly: feel'that we would receive-this type of participati~ on,
'

_ 3i ;Q- I'm-sure' people.would be well motivated and want-

~

12 to. help,where they;could.- But,;you w'ould agree,.wouldn't.you-
f

74 that-:.itjis likely1if there is a privately-owned vehicle"that-

aj- -

kf g: ; belongs to, let's say, a student,'that that student may have
'

-15: bligationsato' assist others in| add'ition to hisLCriendsEwho-

| % Lare:al'o-students:a6 the school. .He-may have anLobligations

; .-g .for- being- the primary . source -of transportation for- his:

family at.~home, Tor;for-:-relatives-at.home, and ie'or she may.' '
-18s

'. .

.

. feel compelled..out of. blood being. thicker than. water,(to takes 3,

"
- 20 .first responsibility;for assisting ~those with close.

~

~

} relationship to him than his fellow students.-21;-

' ' That's a possibility, isn't it?22
'

23 .i A ' Sure,'that's a possibility. But|it isfalso my

- ' ' . understanding that no one will be allowed to'go backLinto.1
- 24

||
. the zone once whatever has taken place. Is that-not correct?

..
. ~ .

I'
,

;25

,, %
V :] Y

[.

.

.N) '.

b-
___ _ _ ._ . .-
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mm13 70' ~-I. don't~think it'is, Mr. Davis.
'I; ,);

- TI think that an assumption underlying the7
-

.~ , .' ' .2
~

" evacuation' plan-is'that people would:have prerogative - 'and,

'in-! fact? be expected! to,'go after their. relatives, to go home.-

- Ito: fetch 1whoever -is - there without; transportation md ^ to geti.. S
.

i. ' L 'out..g :~'-
-

'

J 6 .-

. _ _ _ 'And in that case you wodld expect,~wouldn!t you,-

that;a., number of people with vehicles'at schoo1 would do:justa

that, wouldn'.t they?,.
_ 9

A?.. g g, I am-sure ---there is a possibility we may have<

.

t -
^ ~

;some students'that'wouldanot. abide by the command or the
~

-

g -

g. order or th.e . rule or:the' regulation. ..

.end:. T13 i . .

'

Lynnif1s23 '
,

Q) 14i
' c'

|

t --
15 .'

. _

f

* ' 16 -. . , .

1

4 '.
_

. .

'

'18
<

-

: *
, .

,_ 19
-

.,
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,
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'

, o

: ; 22- ~

, pit p. -- 23
,.

Tj , . ; 24
'

~

n? i
*

, 25

(r1 '
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-,_
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.

.
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1

Q You wouldn't be ordering these students to make the-

2 choice between assisting their families in evacuating, going
3

home first to care for their loved ones as opposed to assisting
A

their fellow students? You wouldn't put them in the-position
5 of being compelled to choose to take students instead of going
6

home?

A I do believe that our staff will be given that order.

8
Q Let me understand what you mean by that. Your staff

'

would be aiven the order to tell the students to do that?
'O

A Nc, that they would be responsible to report to the

11 .

staging centers.

12
-Q- The staff would?

-- 13 g .Yes,
i

'#
Q What is the basis for the authority of the school

is
officials to order their staff to do that, do you know?

16
A I can't answer that cuestion.

'7
Q Are you aware of whether or not there is a legal

18
authority for school management to order or direct their staff

''
to transport students with their vehicles as opposed to taking

20
care of their own family responsibilities?

21 A There are orders that.they are given daily and

22
annually but not of this particular nature. We have not had

23
to. I would hope that they would abide by the order as a part

24
of their unwritten contract.

25
Q Would you treat it as an order to the students to use

-- s

~

_- _
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1

their privately owned vehicles to play this key role in

2
transporting students?

3
A I really cannot answer that.

A
Q You have Mr. Kulash's study in front of you, Mr.

5
Davis. Look at page four there if you would, please.

6
A. (Perusing document.)

7
Q Look at page one, I am sorry. School District Plans

8
is the title. Each school district has developed its own

9
plan for evacuating its schools. Although there are small

'O
differences among the plans, they are similar in most

''
respects. The principal features of the plans are as follows

12 and then there are some listings. I am now to page four.

I3
The last item on the list is " regular. training of school

,

'd
personnel." "To insure that they are familiar with their role

is in an evacuation each year every faculty member and bus

16 driver will be issued a copy of the district's evacuation

'I plan."

I8 A 'Right.

''- .O' Has that been done?

o A Yes.- We have received communications. This is

21 an ongoing process.

22
O Right.

23 A This will be done again in September or in August

24 because we enroll in school in August. This will be covered

.25 in August as a part of our orientation processes and this is
-

7 ,

.
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-

'yI : kind'of an ongoing thing that will take place especially with
2 .the bus drivers because of new persons coming aboard, those
3 :that:are noilonger with the school system.

2$ #
4-Q: Has it been done yet?

_5 A- JNo,~i'. has not.

6
o When did you' write your plan?- It was in the spring

.of_this year, was it not?

8 A ILbelieve the final revision was 4/13.
9

Q That plan has not been distributed to the teachers

10 and students?

II -
:A. It has.not, but each student and each staff person

,

12
have received communications in reference to Catawba Nuclear

13. ,e% and'~what.to doxin case of an. emergency. So they have received.-.

d -

f
- "# Id - communications but not'the up-to-date communications.:

15 0 .They got Duke's brochure, right?
.

6' A Yes.

'7
Q. We. talked about that. You have seen that brochure?

'8 A. Yes, I have'.

l''

. -
That doesn't' describe how you are going to beQ-

20 '

evacuated, does it?-

21 'A No. I understandLthat.

22
:_ g - git.right. What additional training is going to be

23-

.

provided either. initially when.they come back this year.since
"

24 it'hasn't been done yet'and on a continuing basis? First let's-.,.

25 talk about training for the bus drivers, Mr. Davis. Who are the
y%

t 1
''u )

'
_ _ _ . __ _ . _ _ _ _ .
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~OJ -bus drivers..that'will drive the buses that are to-be used'in
,

. .

-

. '2
.

:your| evacuation?

3..

K |A' These persons consist of: students that are enrolled
.j
'

or.willibe. enrolled in York Comprehensive High School and
~

..5-
.also adults. -

'
:QL :Let's focus on the students first. How old are the

*

- 7,-
, students?:

8
_ 1 They; range'between 16 and 19.

'9~*
:0 - The adults,-give me an idea of who as an' adult.would.

'U J'be included?'
,

'
, ,

-A [Theladults;are basically housewives:-- houseladies-
.

.

12 ^

.or; ladies that drive' school buses. 'At YCHS you must-be- - - -

3
[? enrolled:injfive classes:per day,'one period for lunch. . So-

A,.h - ?14 ~

.weeare talking about six periods.- You cannot' operate a-
,

- 15
/ kindergarten route iftyouLare.airegular student so therefore

^6' we-mustiuse adultsywithin.the program.- These are people who.,

'~
~ '17~

'

'run-a]regularbroute?in;theLmorning,-they run a3 kindergarten
8

' route during mid-day.andLthey'run.the: regular route in the-.

"
. afternoon.'

' 20 .Q' Just by proportion give me an idealhow~many student'
,

21' D-drivers you would.use as compared to'the. adult drivers?

22 ~

I'believe-we'have about 13 adult-drivers. We haveA
, ,,

L -
- 23 ten kindergarten routes but we have-13 adult drivers. We

~

,

24
3 , haveJ'42 regular route buses. I think I-have probably'62-

g- 25 ~ So what we are saying 'is that if the adults. regular drivers.
~

wf
t, t-

, S.A

;
a ,

,

. . .
'

,

7 -E'.,

~ "

_ m..- w w- r -e - - - . , + ,.,,.+,.-~.,w., .-r-.-,4..+m .e,.

'
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er ~ ^|
)? c 21 ;were.not.onicampus,-we-would have the availability of our7 < ,

w n-
- . .

- L2 idr'ivers.to place on the buses. That is understood.
3 0 What training.will be performed for the bus drivers

'

<

~

4 Las far asL. implementing their' responsibilities under'the.,

:5- evacuation plan?

'o
g.

. jp This is something that'I-will get'with the other

7
-

isuperintendents and we will. establish what criteria and what-

8- . type of in-services we will hold.for them-in orienting them
o

9 and giving them instructions as what part we will. expect them
~

-- 10 toiplayLin case of a disaster.

(11 -Q: All right. There-hasn't-been any training.on'this
'

,

12 ' subject so far,.is that fair?,

. 13: .A .They-have not.
</-_1.

,

As) 14 LO. You don't have the outlines' of what the trainina.will
11 5 ' consist of in'the future?
416 -A This hearing has given me tremendous input.

.

11 ,0 ' Good. That's a help. What-can you~tell us willibe

18- in'that outline of trainingLthen on the-basis of what you know'-

. ..19 ' now?y .

201 A .I'would rather not say because it is a team effort..,

21E .In drawing-up_~ policies,. rules and regulations we get together-
.22 and doithis. I have reference-to the'other members of the

s<1 ,

23 administrative' staff.
.

24- 0 .Youthave been:here all day and I appreciate your
.25 patience. You heard the testimony of others before you.

9w
*

.4- ,

~#
_

_

,
.-
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L ~'K: ,-
f 11 'A< I did.-

V

-2' 0; I think-you probably were present earlier when Mr.

:Sa'nders testified from the Governor's Office, weren't you?3

.
-

t
4 A. .That's correct..

~

5? O- I directed his attention to aupart of the South

'6, Carolina plan.that talks about radiological emergency response

training requirements and requirements that the plan says7

~

- 8 are applicable to state and local government radiological
j9 emergency response personnel. I wonder if you can tell me

- -to whether or not your personnel and I am-first talking about-
;p your:studentLand: adult' drivers will be trained in the following

* '

, ,
12' subjects:- radiological emergency-response plans and procedures

. -13' are:they going to'be trained.in that?-
f]<

-(,/ 14 .A'- I.amisure that whatever:we will deem necessary thati'
~

.

they'Nnow of have knowledae of, we will implement and follow15

-16 through.

17 .Q- How about radiological monitoring?
18 A' -Ifithat is necessary. I really can not' answer you

'

'

19: at the present-time |as.to what we'are-going to deem necessary..
~

'20 .0 You;couldn't say whether:they.are going to be
. 21 trained'in accident assessment, decontamination, first aid,

22 radiological health for individuals, communications, access.

cgntrol,. protective measures, drills and exercises.' + 23

-24 'A Some of those they are already trained in because

25' We. practice drills; first aid. In case of an emergency or an

.

-

~ '\s] L

I.
L
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accident,.they have written procedures-that they are top

-
~L2 . -

' follow. They have_some of this information as it is.
~

3-
7 Q: How many-~ students were evacuated during the

February Catawba.. exercise in York School District?
5:,

A. We.were notm involved.

~0 You didn't evacuate any,:did you?
17 . ,

- .A- No.
8

- All right, sir. If I asked you the same cuestion
-

:Q :,

9"
about'the-other people who were involved in your. plan',

'
ggf . school.. personnel not, bus drivers, but the teachers, the

^ '
administrators, would your answer be generally the same? -

k2
.. Planning may come-but'you don't have the details now?.

, 13
j(~Np A That is correct.- I think the principals of each
k''*/ 14

school will be" responsible'for the orientation of the staff.
- 15

01 I f I a s k e d a b o u t y o u , y o u r s e l f , ;M r . D a v i s a s ; t h e,

directorfof transportation ~for York School District _one and,

'

'17 --

I1wentLdown thatosameLlist,-what of-those subjects-have you
'

18

hadfradiological emergency | response training in-if any?
- 19

- A. None.
.

;20-

Q .In order to normally get your students home from
21

school, how many trips do your-buses take?,

' ' 22'

A -- ,I have six buses that are involved in more than one,

23'
trip. fWe have-developments.that are'very close to the high-

24
school'and one b'us; operates three trips:but the three trips,

25
are.made within a period of about 60 minutes..

< ;/ x; . "

.

.
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- Tj . Q' . LAll'.right. . Now Mr. Kulash says in his study thatI'

2 since drivers are normally with their buses at a high school
3 .in.most cases, there is not likely to be a shortage of drivers.
d' DoLyou agree?
5- g .y; agree with-that statement.

5
-Q- What happens if there are not immediately available

7 normally assigned' student drivers and adult drivers to handle
'. 8 their bus?

* A I'usually have a' surplus of between 12 and 15

~, 710
_

subdrivers. You are going to have illnesses and other type
"

things so therefore you must have back-up; replacement. We
,

- 12 have back-up trained replacement.
33ws Q. 'Are those:back-up trained replacements assigned to,, s

:J V
' T.j ' 14. - a specific bus?

-15 A Not necessarily. They are assignedLto buses that-
16 basically are'in'their-' locale.

17 ~ All right. .The districts have= carefully--reviewed'O

'8 their ' fuel situation and none will be needed 'to refuel buses
II before ordering an. evacuation. How did you carefully review

20 your fuel situation if you did to reach that conclusion?

21
-

This really needs to be directed to the county's3
'

22
,. supervisor of transportation but my buses are normally gased

23 twice a week and we have an availability of gasoline that
24 is three miles from my bus lot.

1 25 0- That is fine. But in that event someone would have'to
'.

/%
_

d !
s.#

.

)

-

--

_ . _ . ._
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.{ a;; .~ 1' drive' thel usL to.that gasing point and fuel the bus up and
'rn

'

b
-

~_

2 _then:go.-
,

3 A No.. We have the. tankers ~that arrive on campus and
:4 do that.

J5' Q' So the tanker gets brought to the. bus.

J 6' | A' Yes.

7 Q' How long.does.it take to full up'a' tanker?

3 A ILam sure that in the case of an emergency or some -

L9 Ething.of this'particular nature,.I would roughly say with,

10 ftwo men an' hour to an hour and a half and'that is if that is
11 necessary.,

,

'

12 O Mr. Kulash says-that each school district has
~

13 arranged-for' space in buildings cutside the EPZ for evacuated
f4
.( ,j - 14 students.toLwait to be picked up by.their parents.

15 A . Ye s .- We have two centers.

16 0 Thcce are staging areas, correct?

17 A -That is correct,.
18 Q Students normally attending those| schools and living

'

:19 'outside the_EPZLwill be taken home to make~ room for the'

20: evacuated students = .Do you have a plan to do that?-.
,

~21- A' Yes,' sir.

22 O' How is.that going to be handled?
;

23 A. 'Those students -- if you will notice,'we will be
,

'24 moving westward-with our district. The young people that.

25 live on.those routes:home that would be outside that area

,mc

' \s.

c
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w[j ;3 :would-be droppedioff;
y

" _n- ,

2
; . 0- By_'the bus?

_

~3r - 1A 'By the bus,'yes.

~d'
'Q ~But the bus is going to take time to get-the kids

n -

' S ,-
.

.

out-Jof.the: staging area schools-to make room for the kidss

.: .

6
-that are: coming from the evacuated schools.<

- - 7 - Al We hr./e buses that are stationed at the stacina
8 : area schoolsI hat would not be' coming back into the area.t,

g}" d ' In other words, they would be continuing further westward.=
10 0 Those are not among your: 42 buses?
11>-j ,

- -A No.
.

12: 0 Where do ' th'ose buses come from?
.. .

n _ p%1
' 33

! A' Yes. They.are a part of-the.-42: buses.
i i-
-V Id

-Q 'But youfaiready hav'eithose 42 assigned to handle --?

15-
.

or'you have,41 of_the142 assigned to_. handle the kids in the
16 schools that_aresin the EPZ,.right?.

' I 7, A We have.a total of 46. buses.
' ' ~

'

- 18'
' , :. -

Those'are the activity vans?.Q '_
;

-

:19_ - A Yes.
20 .O Right. .I guess what I am just trying to understand,

g .
:21 -Mr. Davis, is mechanically how'do you get the kids out of the

4-

22'

school which isithe staging area at the same-time as you
_

_23 '

7 - utilize your bus complement'to evacuate the kids from the-
_

"7d schools that'are in-the EPZ? Can'you help me clarify that?-
.

25- You just: lost me there.

< h) .du
~

i

P

(

.

' A *
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s/ A I feel that once a bus arrives at the staging
' 2 centers,II would see no need for those students that were

3 at the staging centers-that are enrolled in school, I would
.

d see no need for them to remain there since they would not be,

S within the EPZ zone.
6 Q Maybe I am just not-communicating. You are using
7

41 of your 42 buses and I understand you have these activity-

8 vans taking it up-to 46.

' A I have a fleet of 46 buses. That does not include --
30 'O Which buses are gc.ng to take the kids to vacate
11 the staging areas and which buses are you relying on in

,

12 additional ~to the privately owned vehicles to lwa the evacuation

',2-N- 13 buses? Do you follow me?
;

'' 14 A I enderstand exactly what you are saying. But I think
15 the. key |is.we no longer have any of'the young people within
to thefzone. I think that is'the most important thing. I think

17'

that once those that are at the ' staging centers and we are
is talking about 15 to 20 miles outside. I don't see why we

19- really need to contrate on that part at the present time
20 although it may be a part of the plan.
21 0 Do you train bus drivers to perform their normal
22 functions of driving a school bus?

23 A The state does that.
24 0 Is there a training program that requires -- give me
25

'

the thumbnail sketch of what you do to train bus drivers.
f3 *

L.]
_ _.

W-
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'
A First of all, they must apply. Once they have

2
applied they must be approved and recommended by at least

3

three members on the cta ff alonn with an administrarnr - '

#

i.
a guidance counsellor and those* recommendations come into

5 my office. After I get the recommendations on them then I

6
make the final decision. This list is submitted to the

7
county supervisor of transportation.

8
We establish the dates for the three-day testing.

' The county supervisor for transportation along with a state
'O

employee spend three days of training with these young people
'' within the classroom, of instruction within the classroom,

i 12
and they spend one day behind the wheel. So we are talking

'3
about four days of instructions.

'd
If they pass, they receive state school bus

15
license.

16
O Are these students also licensad motor vehicle

'7 operators?

18 A That is a criteria.

''
O So you have to start with a driver's license?

20 A Absolutely. You must be 16 years of ago along with

21 being physically fit.

22 0 Is there a difforence between driving a school bus

23 and driving a standard late model American car, Mr. Davis?
dl14 24n A I would think that our school bus drivers are probably

25y flws some of the most competent drivers within the state.
w?#15

'

O

,
L
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4 ,,f i 'Q! 'I have never driven one'but I have driven some big '

2 trucks'and'canLimagine that handling a schoolbus, particularly
'

3 'with?its valuable cargo of students, can be a responsibility~

.4' somewhat greater than driving a passenger. car. Is-that '

$ 'a true statement?

6 A. Idrove a' bus in North Carolina when I was in high !
~

: . .;.

7. school, and I'found it1to be exceptionallybrewarding and a'
'

";- a very Lgood . experience , f a1 tremendous 1 responsibility.
- I

9c Q It handles' differently from a' car?

310: - A Very definitely. sir. -

11- Q How long is a schoolbus? Forty feet?- I'm Ljust
,

t
-

,

;i2 guessing. !

2 .13 - A' - Twenty-feet.f
! - ;!

.

."s- - , ;

' - 14 Q' How much do'they weigh?
.

~ '
15 A' 1500 --.

,

T

16 Q ' Tons? 'l
'

. 1
"- ~ 17 RMR. MC GARRY: ' Obj ection.. :I don't think the weight--

-la. of a schoolbus istralevant with. respect to Contentions.14-and ,

. ..- . . .
i

'

' * '
.

>19 15 which Mr. Davis has been called to provide testimony on, t

- * 20 so weJobject to it because it'sLirrelevant.;.
,

21 MR GUILD: Mr. Chairman, if you can give me about. |
!

22 30 more seconds I can demonstrate its reic ance. ;

23 BY MR. GUILD:
P

24 Q Mr. Davis, a schoolbus weighs'a lot more than a
.

'

25 . standard' passenger vehicle, doesn't it?
,

L

i. b
1, !

'

o '

h

#
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<s_/

o 2 Q: They have manual transmissions?

~3 -A . I. have 'three that do ; the others are automatic.
~

'Q In school districts other.than yours, York 1 --e

's L perhaps in York 1 with an actual implementation it turns out .

you cannot-rely on-as many privately-owned vehicles.as you have6

7 or your buses are broken down, but at least in the other,

a districts already by their plan-they have to make a second
9- -trip, right? To get all the kids out. Do you agree with that?:

:

10 A .I am familiar:with two districts that.will.

.11 LQ. All.right Now, those second trips, we're informed,
.

12 will not be made'by your state licensedischoolbus drivers;
13 .they.will-be made.by other people, emergency workers voluntarily

f'N
[s-)

'

id-- going back in to get-kids, right? Are you aware of that?

15 MR. MC-GARRY: We obj ect to that question. That's
16 =mischaracterizing the record. -The record does not reflect:that

. ,

'17 The record. reflects that.schoolbus drivers will go back in
la and pick up school: children. Schoolbus drivers will.not go
19 'back in to pick up' transportation for people, but they will
20 - go;back in if necessary to pick up schoolchildren.

21 BY. MR. GUILD:

22 Q- Those buses will be driven by persons other than
;23 : state licensed schoolbus drivers I asked.you to accept that,

24 and I submit that the record reflects that.
25 JUDGE MARGULIES: The record will speak for itself.

< ,p
k I

\,./

_,n, ,. -,,.,,,,.,-mw,,-v,, -w-
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, k.); And'if you want.'to premise your question on your hypothetical,1

2. LthenLdirect that.
_

3 MR.. GUILD: I'do, Mr. Chairman.
.

'd : JUDGE'MARGULIES: You may proceed.

5 BY MR. GUILD:

'6J 'Q- Mr. Davis, my question to you is this: Under normal-
.

>

17 circumstances,-a person off the street,.even a person who is

e an adult and who's driven a car for a long time would not be

9 qualified'to drive a schoolbus without having taken the

30 course of instruction and passed the examination that you've

i t '- fjust identified. Isn't that true?
.

12 A I don't agree with that.

13' Q Well~, if I_ walked down to your school and got in'a/ y-
1 )
'' 'id bus, would I'be authorized to drive --

15 A You would not be authorized to drive it, no, not-

'

to under that' circumstance. Absolutely not'. But if you're

17 asking could'you' drive'it, very definitely, you could drive it. - 1

18 :You may.not drive it drive it properly,-but you could drive it.

19 Q That's my concern, Mr. Davis,.is driving it properly.
.

20 And my1 concern is frankly, sir, driving it properly when

21. that bus 11s being driven-by someone who may be well meaning
'

22 and may be-well motivated but who may, in fact, not have

23 sufficient. qualification to perform the . responsible function

24 o'f1 operating a heavy motor -vehicle to perform emergency
25 evacuation" functions.

/3

Nh
A

. .

i

4
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1. A I_ don't think.that applies to York 1.,

-

,

:2- MR MC GARRY:I'll obj ect to that question. The
.

13 premise'is that you're going to have people other than
d schoolbus' drivers driving the schoolbus. That may be the

'S case in other^: school districts but it isn't the case in

[6 'Mr. Davis's school district, and:Mr. Davis is here only to

7 speak to-his school district.
,

- 8; 'MR. . GUILD: That's - just not the case, Mr. Chairman.

9 MR~HMC GARRY: So we maintain that this line of
.

10 questioning.is-totally. irrelevant.

'11- 'MR. GUILD: 'Well, Mr. McGarry can split whatever-

-

.

-hairs he'd like to try to split, Mr. Chairman, but we were*12.-
.

13'

-f3'" . trying to reflect :some expedition here, not having the most
, i V
LS/ 14 knowledgeable person with respect 1to evacuation of school

15 children from all five districtsLin. York-County, and that's

16 our effort-to try to keep the list of subpoenaed witnesses as

-17- low ~as possible and getithis hearing done_by Friday.
-is

,

I maintain that we've been very' forthright-in

'9- positing first-that-Mr.. Davis's plan presumes that there won't.

20. be second trips, although frankly, sir, I think it's'a

21' plausible' premise that if-their' rosy assumptions about the

22- availability of privately-owned vehicles do not pan out,

23 that: they will themselves Ina required to make multiple trips
,

24 fto effectively evacuate their own population, SchoolJ

25 District 1.

p
. L/ :
P

$
. _ . . . . _ . _ _ _ . ~ . . - _ . . . _ _ , . .
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j- -1 Nonetheless,. it seems to me perfectly relevant and,

2' ..very important'.to ask.this witness the questior he was just
'

,

-

3 trying to' respond to,;and that is you'know, what likely-
'

. reduction in. safety would be effected by having untrained-- 4

5 persons driving schoolbuses performing evacuation functions.

'
6 I submit the'. question, Your Honor.

J. -JUDGE MARGULIES: Going back to the original

8' question, my recollection = of 14r. Kulash's testimony was the
9 same ascMr~. McGarry1 described it. I'm not totally certainc

-10 but that's my recollection.

11 RMR. GUILD: ~ Mine, sir, is to the contrary.
12 ' JUDGE MARGULIES: And the record will speak for itsel f.

j-s( 13: The' objection is overruled. You may answer the
; )
' Ad - 14 question.

15 -MR.' GUILD: .I think you probably did, Mr. Davis,
~

16- but'maybe you could repeat it.

.17 BY MR. GUILD:'

. . .

18 Q Your opinion on the question of untrained persons

19 driving your schoolbuses, please.

20 A; I'm saying theyLcould drive the bus. I would not --

21 it.was'my understanding when you asked the question that
6

22 .could a person off the street come in and transport some of

23 my kids.home in the. afternoons. I informed you that they

: 24 could, but probably not within the rules and guidelines.

25 'And'I'have reference to the~ proper procedures.

T 'T

~\-)
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E(_,,e l' ' JUDGE LAZO: Pardon me. When you earlier answered

2 ..that question I think you said that they might not drive it
.

^3 properly,s and'ILwondered by.that do you mean in a manner that1

might not-be harmful to the engine, or in a manner that might4

:s 2be dangerous to others.

6: THE WITNESS: Your Honor, I think I had reference

'7 'to in' driving a schoolbus you need to know when to put the
,

a .stop arm out,.when to take it in, how to check _the rear view
,

9 mirror. I had' reference to operating properly procedures.

10 I think that's the only way to drive a bus when you're
-

.

11 transporting young people.
-

.

12 Now contrary to that, the answer would be different.

13 'BY MR. GUILD:<-s
V )':I

.'4"
'Q- How easy-would:it be for a person with no.

15 experience. driving anything.cther than a standard Ford to

16 .make a J-turn, to turn a.schoolbus around-in a.two-lane

37 roadway, for= example, Mr. Davis?

c- 18 A 'AJ person.could do it, _ carefully.
I'

Q >It might take -them a little bit of time and trouble
_

20 and might not make it the first;try?

21 A Right.

22
Q :Isn't it a skill that you have to learn, and that's

23 why you teach it to students?

-24 -A It's an important skill, yes.

25 Q I agree with that. And by the same token, a schoolbus
. ,A .

\ Iz.s

_
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J )I mihht be a little unusual handling, let's say, coming to anti
w

'2. emergency stop as contrasted with your . standard design Ford=

:3- family car, wouldn't it?

4 1A~ ~Well, there's a difference between driving a bus

s and a car. Sure.

6 Q Might.have a higher center of gravity and not be-

- .7- able to take a turn at quite the speed that a family car

's. would,. correct?'

'9 A' That's correct.

10 MR. GUILD: Mr.: Davis, I appreciate your testimony,

-11 'and your patience.in waiting for us today. That's all I
.

12 have,.Mr. Chairman, thank you.

. 13- JUDGE MARGULIES: Staff?
|

[ Al i." CROSS EXAMINATION
!

15- BY MR. JOHNSON:

-16 Q Mr. Davis, I'm George ~ Johnson, I'm counsel for the

217 NRC Staff. ~During Mr.EGuild's examination he asked you

|18 ' several questions about1the_ possibility of conflict between

19 the staff's responsibilities tougo home and evacuate.with-

20 their children or whoever is in their home, and their

~ 21' ' responsibility to drive, I assume, privately-owned vehicles

out of the EPZ.with students or other people from the schoolJ22

23 within y'ourLdistrict.

-- 24 My first. question is, have these individuals --
b 25- 'I assume mainly teachers, staff in the school district that-

,

[J-L'

50 '
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i(_j s .you're involved in -- been oriented in any way concerning
2 . this..' function of driving others out of the EPZ in the event
3

of an emergency at Catawba?
#'

'A This has not.been done at the present time. These.

5;
are things that hopefully, we will follow through with during

E
6I

our-in-services in> August.
7

Q At that time, would you contemplate that you would
8

inform them of.these responsibilities that they would be
;9

expected to perform?

/ A~ I'm sure that all of this.will be a part of;the
11

policies,;once:the administrative team within the district
.''

7 complete" design of it.
,

13~. ,r'j : Q Would-part of this' instruction be for them to make
O I' 14'''' arrangements or plans for evacuation of other persons'in

'15
'

their household if they wouldn't be.available to go'home and
- 16

drive to such people'-s houses?
,.

-17
A .Here.again, I.really cannot tell you whatTthe policy 7

,

-18
or the plan will engulf until we really look at the. mechanics

19
of it, sit down and. draw it up. If you're talking about-

20
members.of th'e' staff.

'
-Q Is'it reasonable..to assume, however, that if you're.

'

- going to be expecting these adults, teachers, staff members,
:23

-to drive other people from the school out of the EPZ that
24

you would instruct them to make alternative arrangements
25

for themselves, for their families,

p
i . L.,i

.
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'A That.is' correct because according to our plan, they
2

will beiresponsible for helping supervise and operate the.
'3'

staging centers.
.. a~

Q And similarly with the case of students with
~

privately-owned vehicles, would that instruction also take

0
~and-any need for alternative arrangements be covered?place,a-

- - -

'7
'A Yes- sir.,

a-
Q With~ regard to. the last subject that Mr. Guild

~ 9-
covered,-that is, the training for drivers, are you aware of

10-
the' training to be given to drivers in other school districts?

11
A' I'am not.

MR. JOHNSON: That's all I have, Your Honor."'

.(''). JUDGE MARGULIES: South Carolina?
T ._/ ' 143

BY MR. WILSON:
15

-Q: Mr. Davis, does your: evacuation-. plan ~ anticipate-

16-
parents getting children anywhere but at:the staging centers?

17
-A It does'not.

18'
Q -/nui youLare one of how many district transportation

19
directors'in'the' school district?- Or rather, in the county?

20
A !There-are four.

21
-Q And of those.four, yours, if I understood everything

~

correctly, is'the only one that does not anticipate return

23
trips toLevacuate all of the children in your charge?,

,

24'
A I'm familiar with two others, and according to the

- 25
plan,-ours do not.

,

f \.v

.
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4 - t1 -:%/: -Q . What-do you mean "two others"?

'2
A' Which indicate that they.will have to go back in --

' to make more than one trip, if that was your question. The
c4

buses woul'd have-to make more than one trip.
$

-Q As far-as you know, though', you're.the'only district
_

:6
that would not.have to do that?.

,7
A That's correct.-

8
Q' So as-far as the question of return trips, you will

,

'#

probably be :the 'least knowledgeable individual director in

10
:the county.for thatipurpose, to answer that question. Is -

'tiL
thatLrikht?-

,

,

-12'
' A '' That's correct.

'13lj'~N[ MR. WILSON: |Thank you, Mr. Davis, that's all.i

\~/- 14.

1end-.15f ,
-

,

,

:15'

16,

17
L

18,

19

20'

21

22

. 23.

.

I 24

. 25
,..

.

is, 't -

.

,

._
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./16MM/mmi 1 MR. RILEY: Judge Margulies?

2 JUDGE MARGULIES: Yes, I believe you skipped your
.

3 turn, Mr. Riley,

4 MR. RILEY: You didn't indicate a turn for me,

5 sir. You asked for Staff and you asked for Mr. Wilson.

6 JUDGE MARGULIES: I think you ought to speak up

7 if you have some questions following Mr. Guild's examination.

8 MR. RILEY: I would be glad to be so instructed.

9 JUDGE MARGULIES: All right, you may ask your

10 questions.

11 MR. RILEY: Thank you.
.

xxx 12 BY MR. RILEY:

13 Q Mr. Davis, in off hours when school is not in-s
,

14 session, nights, weekends, vacations,.is there anything in

15 the plan for using your school buses?

j~ 16 A No. Not -- we do have a plan in case of

I-7 emergencies, we do have those, inclement weather or power

18 failure or whatever, and we have what is known as a

19 telephone emergency network that we have used numerous times.

20 And all drivers aren't very familiar with it.
1

21 O My question, Mr. Davis was, in regard to an

22 accident in the catawba plant, is there a role given your

23 . district school buses in such an emergency in any of the

24 state planning documents or your county planning documents?

25 A We do not -- it is not a part of our, District 1

y ,~

L

F
- - - . .
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! mm2 i plan at the current time.

2 O Can you speak as to whether it is part of the

J York County Plan for the Catawba Station?
,

4 A I do not know, sir.
>

; MR. RILEY: Thank you.

6 JUDGE MARGULIES: Applicant?

7 MR. ItC GARRY: Thank you.

8 BY MR. MC GARRY:

XXX 9 Q Mr. Davis, in discussion concerning 'the POVs, do

to you have any reason to believe the students won't respond in

11 the fashion that you assumed they are going to respond?
.

12 A I do not.

13 0 You were asked to look at the Kulash testimony.

14 Do you recall that?

15 A Yes.

16 0 ' I believe you were asked to look at Exhibit 3,. . . .

17 page 6?

18 MR. GUILD: I'm sorry, counsol. Say again, please.

19 MR. MC CARRY: Exhibit 3, page 6 of Kulash Attachment

20 C to Contention 14 and 157

21 Ti!E WITNESS: Yes, sir.

22 BY MR. MC GARRY:

23 0 There are various scenarios; if 100 participation

24 of the POVs, 75 percent and 50 percent, correct?

25 A Correct.

. __ _ _ . - . _ _ _ _ _ _ _ _ _ _
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mm3 Q Now if we were to total the number of people that,

2 you have to transport in your school district, that would

be 1540 plus 2239, is that correct?3

A That is correct.4

Q And that comes to a total of 3979. Would you5

accept that?6

A Yos.7

Q' If wo divided that by 70 people por bus, and thatg

is a figure that is acceptable to you in an omorgoney, is,

that correct?to

A That is correct.,,,

*

Q Wo w uld como up with 56.3, approximately 5712

bus trips, is that correct?i3

A That is correct.-
i,

*

Q Presently you have how many buses available to you?15

A I have 46, 2 activity busos. Wo have a district16

van. So we havo roughly about 50 vehicles.,7

O Can each one of thoso 50 vehicles handio 7018
,

'poople?,,

A 43 f them can.20

Q 43 of those.
21

So, if wo subtract 43 from 57 we find that at
22

the maximum then -- well, the number you arrive at would bo
23

14, is that correct?2,

A That's correct.25

,
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?Su assuming; then that there is absolutely no POV% mm4? ;Q:-
a ,

,

.j

.~m.. . . - ~
ej.

. .-

g ::N? .g used, and'th,ce entire student population is transported byc

'

jj i.-. % ,.

buse's,fyoutwouldshave to'make-14 additional trips. Is thaty ; ,3,
_

, . .
-

a m,a
, 4 ~; correct?;;

, _ < -m .
, . , .

- ', ~ (f.
'

A' i
5

~'

ha :r%j _ e, a5 - That's: correct.
,

y.<@f " - .

' '

,4. -Q.- .Now you said'that-you would transport these studenta ec, -

3.,
, .

~' '

4 .: Tfr'om theirf schools;which are0 located beyond ten miles from the7;+
-

. , :

1t X '

- FCatawba3 Plant, but~still"within the EPZ, is that' correct?-
. .

. - .''.
'

'Aj. .That is' correct because the~ Municipality'is a

.
.

.4 Y

^

9; ,.. .
,

'a,.
.. .

-. .,
'

partlof..the EPZ.-
<

- 10 -. t s .: n , -s :

<-.
, .

;, $~,_ .O J Thenfyou-.would transport.these students outside
~

11_ m,

. -
:theTEPZJ.tolthe'd'esignated staging areas-that you have mentioned;'Q;z, ~, m..

.

, 12 ..

~

!
,

g
.

-

, m ..

;' Hickory Grovefand,Sh' aron; Elementary?.

1-- ,c: ' ^ "
, . . . . . . ,. ..

m;.:: y~ - - 13
, , .

, ,

.

c > ,

"
. . , ..:. -. >

_
..

.

, g. g t' A ' 0That.:is correct.
.

:

.m - - ''

, . .

;You'indicateditheyfare1about~ ten-or fifteen-miles-(Qi
.

. .

. .. . - . . .

.

.

E q r,
s

s15s - n
. .7 :.

- ~
....

% J nbeyond(theiEPZ.
. - L1b - egg y:- '+

, ,

,jx;, g:; J - <
_ ,t ;',

,

77:6 ^ - .A P J-Thatuisscor~ rect. ~

'7; w . , v. .17;#
.,

$ N 'N? ' '
,

i- ; LJij 'Q. i so* yo~u t have al ten fora:fif teen- mile i trip to make , is(t

n, , ,n , ,- ~
. . "..

/<cJ' .J "9 ; sthat1co,rrecti? ~
"

~1:m ssm

:n ?
. . .e g,f:7;' '-

"- w% ' ' ' n -- '.

! A, ' 1That*isLcorrect.- ~w ?- '

M
'

.20w ; ,

{{1

,df y# .; fQf , iliow;,long|do you thinklit1would take :a , bus 'to<'g

y $ s s ? . j, w '
g' ~,.

j '? - iiraveldten to fifteen miles?..t r
.~ 22. .

- 7 qjg , - - a

UyW'' > ' ?A7~ rItstakesUaibusnto'~ travel.to Sharon4 about 13x--T21 .

, , . . . .

3- y L W4)' _% se .L- ., , , , . .
__

,

~

m. %a #4.''.^ S be,tweenfl3,and 15'| minutes.
-

-a ; 24,. :. _ ~
' A ~ qtp W-

_

, m
j ;A

A , '_ %.g, t . ' . ' : : 253 p Q S if th se.'b'uses had to make'14 return tri.ps, it'
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. ould then'take them alcorresponding time to get back'to thew

- 2 school, to befapproximately 15 minutes,.is that correct?

'3
"A That's' correct.

'

%
.

d
Q- Then take them an-additional 15 minutes to then

is; get b$ck out to'Sharon, is:that correct?
6 A That is correct.

, ,

[7L .QI So:that gives us an additional half hour, plus

'8'
some unloading-and--loading time, is that correct?

.A .That is correct.-

10
Q: So that would.be within an hour, is that correct?

*
' 1'

Th't's correct.A a
~ .

)2'[- Q So your initial time to evacuate the children
-

A3 ~

,4 .p sc. was about an hour and ten minutes, I believe--your testimony
:t V:

'({ 14'
was.- 'So if you had' absolutely no cooperation;and no

~ 15 utilizationDofsPOVs, you would add then an' additional hour

: 16
to!your' evacuation | time,-is'that correct?:

'7'
~

.That'is correct.A
'

18
Q: 1Now speaking of these POVs, Mr. Guild expressed.a

39
, concern .that some of these privately-owned vehicles would go

,20 .home'to pick up theLfamily-members, instead.of transporting,

21; 'thd school'childreni
~ 22- Do'you recall that?

,

23 -

'Yes,'I do.. g
'

; 724' -Q Now based on|your experience.at the high-schools,

25~
: 'as; assistant principal would you expect that many of the
p /N -

34
'

s

:

u
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mm6- ;1 ..addits have given.their child a car to leave parked at the-

~

school all day on a regular basi's when it is the only car-

2

4 . '3 'available to the family?-

- a - %A; No, the majority of the cars that are on our

campus are owned:by the students themselves.cp
'

<5

4 Q: Getting back to that return' trip, if you had to
.

,

:
'

'makeithat return trip,'you would use the. student drivers as'
-

:7

the' other school' districts indicate.they would do, is that
- 8.

correct?|9 .
- e,

A Yes, we would.- jn

,
g , Q- Now, with respect to training, your job is.to-

c rdinate and.see that the buses delive'r the children'to '

:12

|
' .these staging. areas, is_-that correct?
13

?At <That.'is correct.y

"

0- :Do you'know(your: job?15-
,

.

W - g A Yes,-sir, I do'.:

.
_ g Q -Do'you need-any further, training in your; job?

,

. jg- 1 A:. _No,: sir,iI;do not,
.

fig. :- Q : ::If-you-felt'you needed further training, would

^

.you hesitate.to ask(for it?4 _
, 20

. - 24
.A Absolutely.not.

'

,

.Q Now,:with respect to the bus drivers, I believe you., , 22
' ~

indicated'that.they had. received' training-from the State,is123
. . .- .

- that:? correct?' - 24.
,

..
.

' ' A That is correct.
y - . 25

.

>

1O.
'

.
.
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I
x_/ mm7 Q Do you believe they need any; additional training

2 ;how to drive school buses?
~

E 3 A No.

~d Q :Isn't that the' function that they'are-going to

f5 perform in the emergencies, drive a school cus?

- -c 6 A' That is~ correct.
e .,

-1. 'O Now also in your York School District No. 1+

,;8- Evacuation Plan on the last page, I see you have a form. It

9 isicaptioned' York School' District No. 1, Train'ing/ Plan

J10' Review Signoff Sheet, is that correct?
~

~

11- ~ A That.is correct.--

:12
,

. -0 Do,you plan ~to use this form?. .

'

'13' ;A- Yes,-we do.; '

3-q,

- A y)',-i
'

'14 O' And'this form will'-be used for teachers and bus-
..

15 ~ drivers,litJappears, is-that correct?

16 -A: That is correct.
1

17 .Q- So'__the' form reads, "I.(blank).h~ ave read'the- -

,

118- : emergency evacuation plan. I unders'tand my roles and-

19 responsibilities.as a-(blank) teacher,- (blank) bus driver."

20 Juld you plan to have each teacher and: bus driver
z

21 .' sign thisiform?

22 .A That is correct.
.

;23 .O Now with repect :to this continuing issue of|

f24 ~ training, is it not true that many or most of your drivers

. - 25 change from year to year?

}}
i. 4 ,

.

.

A

V

h
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3mm8 A We lose roughly 40 percent annually.

2
Q Now is school in session at this point in time?

3 A No, it isn't. I am, but school isn't.

'
.Q So, therefore, if any student drivers need

5 training for whatever purpose with respect'to this emergency,
6

they would need that prior than to the recommencement of

7 school, is that correct?

8 A. Well -- or even during school.

9
Q But that would be in the fall of '84?

10 A That is-correct.

Il
Q There was a discussion of the gasoline. Is it a

12 common practice that your school buses run near empty gauged?
I3 A No,.that is not a common pract' ice.

14-'
Q At what point in time do you' refill your buses?

15 A It is done on a two-day basis. Well, every two

16 days the buses are gased, and I would roughly say that we
'7

probably have an average of.15 gallon of gasoline in each bus

'18 on an average.

19'
O Prior to refueling?

20 A Prior to refueling.

21
Q How many miles do you get to the gallon, approxi-

22 mately, in those buses?
.

23 A Cight.

24 MR. MC GARRY: No further questions. Thank you

25 very much.
_

/

O
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-BY MR. GUILD:
,

1

Q Mr. Davis, this form that is on the back of.your
. plan,1no one signed that. form yet, have they?-

~

.4-
'

'A- No, sir.

Qi Now-the form says, ."I have read the Emergency

. Evacuation L Pl'an. "
. !7

'

Sir; are~you aware that the Emergency Evacuation._

. 8

Plan ~is.of severallhundred-pages in length and consists of a,

-plan for-York _ County, plan _for the State of South Carolina*

- -11
- for Operations, a. Technical Radiological Emergency Response

S Plan for the State, a-Site-Specific Plan as well as *,_y
4 12

i implementing' proce,dures ?
_ 13-_, sg

( ), 10 Maybe we need-to reword ~-that and'say York School-x._/ 14

District-1 Evacuation ~ Plan then.
.15'

- Q. All~right.
.16,

,.: - - By,-that you mean.to-represent the_ document of'

17

3;1/2 pages,iright? '

.A. That's:right.

,.
-Q O'kay.-

,

Now by having_- someone sign that piece of ' paper' that

. says they have read -- 'af ter you have clarified - and said the' . y
. 1 - read the York School District-No. 1-Evacuation: Plan and say6 :23'

fin ia' dition, as . your _ little; sta tement says here, "and under-
>7 d

_

stand.mytrole and responsibilities as a teacher, bus driver,".

ys .
? .r;: -

ds .

9

L

, . , .-
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1 you are not trying to, by that form, represent that these

2 3 1/2 pages are sufficient information to so inform a person

3 and allow them to so understand their role and responsibilities?

4 A I believe that I did indicate in my testimony that

5 in. August we do plan to cover in detail our plan and policies

6 that we have not completely implemented in reference to

7 questions that were asked.

8 So, that will be handled basically by the

9 principals of each school and by my office.

10 Q Well, let's assume that Mr. McGarry's recollection

11 is correct and that in the event that there were problems

12 with getting your kids out in the manner set out in your plan,

13 you had to do multiple trips.

I 14 I think your testimony in' response to this question

15 was you would use your student drivers to make the second

16 trip, right?

17 A Right.

18 0 Well, would those student drivers, having signed

19 this little signoff sheet, acknowledge that they were
1

20 potentially returning back into an area that might be exposed

21 to radioactive contamination?

22 Is that what that signoff would indicate?

23 A Well, I think what that signoff would indicate

24 would give us support that we would need in case this was --

25 that we did have to do this, that we would have the support

O
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1 - .;V xmmil. of these persons.-

' '
.g'.

:Q Well,'in the plan,.the 3 1/2 pages, does that

3- :say that anywhere in there that you may be called upon to

d
perform services-in1 helping your fellow students evacuate,

,5: ftha't'may expose you to harmful amounts of radiation,'or
~

-words! to"that effect?.

-7 .A. They would not be within the ten-mile zone.

8
:O - Who wouldn't be within the ten-mile zone?

'-
A. Ifdon't,have any schools within the ten-mile zone.

0
.Q Does that mean they are not going to be exposed

II to radiation?-
,

12 'A. That depends on the wind and a number of other-

13
s /] 'f. actors invol'ved,.I'm sure. I don't know.- I hope not.. I-

k._-(' -'q a'

'

: hope no-one will be..

15 'Q Exactly.. .But.your plan doesn't have anything to

- 16 the effe'ct thatisending-you back.into'the plume exposure'

17- _ pathway,--emerge'ncy planning 1 zone, might: entail-you as'a; ,,

18
, ~ busfdriver,~ exposing yourself to the risk of. radiation,fdoes'

~ '39'
; it?.

20 A -Oh, Inam sure once these' policies have'been
.

21 --completed and discussed, these things will be explained to

- 22 .those persons.that.are involved.
,

23
cQ All'right.

~

24- -Now we'are talking about 16-year olds signing a
, .

25 piece of paper that appears to acknowledge that they
.A;

%s -
2

Y

' .

,



-- .

a "

,

,

- 4075
,

.f''g
s..

\((); imm12~ 1 understand something.--

2 .A Before you'can drive a bus in' York District 1,,

3 Iyou must:have parental consent.

' dL Q Youlare going to get parental consent to send.

;5 these students back into the EPZ?
m6 A .That is something we can discuss.also.

7 'O . Now, let's talk about Mr. McGarry's new math here

8 for a' moment. You pack'70 kids into a bus. That is a pretty

9 | full bus, isn't.it?.

- 10 A Well, we are talking'about 60'-capacity-buses.-
11' ~ That'.is not too bad.,

-

12 ,Q= Pretty full bus. You don'tEoperate the bus .

4 -s: -- ~13.
+--1 V

.

normally that way, do you?.
'

b - ' 14 ' fA. No, absolutely not. It is'against-state law.
-

-

15 Q. What is.the normal: capacity for these' buses?
~

2

-16 A 60.1

17 0_ Is that the specified maximum?-
-

,

18- -A_ Yes. ~A:60-passenaer~- .54-iand 60-passenger.-

,

:19 .0 I'm.sorry,-I| missed _that.
'

20 A ~ ~ Yes,3that is correct.
= 21 - <g- Now you told-me that.your staging areas-are

'

.

. 22 ' betweenL10 and'.15 miles 1fromithe schools-where the buses are
' 23- leaving from, right?~

24: >A. ~ That is. correct.

_
525 'O And'you said'you.could get to those schools in 13

-q;

ff

's
-

_

'

-an
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mm13 1 to 15 minutes.

. ell, my math tells me that that is driving atW2

3 60 miles an hour to get 15 miles.
I

4 A 15 miles --

5 Q I think -- the old math, right. If you are going

6 to go 15 miles in 15 minutes, that is 60 miles an hour.

7 A No. Well, I'm sorry, that was an error.

8 Yes, that's correct. I agree. Buses only go 35

9 miles an hour.

10 Q So, it is going to take twice that long, or a

11 little.less than twice that long?
.

12 A Well, 10 miles -- okay.

13 Q So, Mr. McGarry says you are going to be able to

14 make a full return trip in an hour.

15 It is going to be two hours, right, or in that

16 ballpark?

17 A All right, roughly.

18 O And you are going to have some time to offload

19 and Onload. Say you offload and onload in 5 minutes each way,

20 you are still. talking about a trip in excess of 2 hours and 10

y 21 minutes after you have made your first trip which takes an

22 hour and 10 minutes.

23 MR. MC GARRY: Point of clarification.

24 My additional computation assumed offloading and

25 onloading. So there is no need now to double count that.

O

|
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41 F [mml4: BY-MR. GUILD:
3~N_/

-
. -Q It is reduced by 5 or 10 minutes then; 3 hours,
2

.

.

right?

A .I don't have my calculator.
~4

, . 0 I just thought the new math from counsel seemed.-

. tofproduce an answer that1was only two-thirds ar long as it
. 6:

'seemed1to;me was apparent-from the distances and times wen

.7

are talking 1about. .And we are not talking about doing this
8

'in . a. setting where' it is not . simply the bus careening down
,

'the highway, at 60 miles-an hour, 30 miles an hour, it.is
10-

a . bus that is going down that highway with 140,000 other
-11-:

.
. -people perhaps who are also~ evacuating in the event of a -

12. -

.nuclea'r1 accident.
-| 13

::y- )'
, You don't really expect that'they.are going to(

be able to make that trip.in the normal amount: of time,- do~

.-you'Mr.; Davis?s

116-

A I.would think.not, under-abnormal circumstances.*
1

- 17.

MR.-GUILD: That.is all I have.e

18.

Thank you, Mr. Davis, Mr.' Chairman.
'19

. . JUDGE ~MARGULIES: Thank you for coming here today,
:20

Mr.~ Davis. .You'are excused.-

(Witness excused)
22-

JUDGE MARGULIES: Let's take a 15-minute recess.-
.23

iclnd?T161Lynni fls ' (Recess)
, 24

25

.Op

ihyfI

;

,
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-#17 1

I JUDGE MARGULIES: Back on the record.
+

2 MR. McGURREN: Your Honor, perhaps I could clear

3 up one point regarding staff exhibit EP-3 which is the

# interim findings of FEMA. At the time that we put EP-3 in,

5 the findings had not officially been forwarded from FEMA to

6 the NRC and what I would like to have marked for identification
7 is the forwarding memorandum that did officially forward the

a interim findings to the NRC from FEMA.

9 I have given copies of this memorandum which is

10 a memorandum from Richard W. Krimm who is the assistant

11 associate director, office of natural and technilogical
.

12 hazards program to Edward L. Jordan, director, division of-

13 emergency preparedness and engineering response, office of

Id inspection and enforcement, U. S. Nuclear Regulatory Commission ,

15 I ask, Your Honor, that this one-page document be marked

16 as Staff-EP-3A and I can provide copies to the court reporter

17 as well as the Board. I also ask that it be received in

18 evidence.

19 JUDGE MARGULIES: Any objection?

20 MR. GUILD: Mr. Chairman, Mr. McGurren led me to

,
21 believe earlier that the only difference between this and the

22 covering memo on the exhibit EP-3, Staff EP-3, was that this

23 had Mr. Krimm's signature and if that is the only difference,

24 I have no objection.

25 JUDGE MARGULIES: Is that correct, Mr. McGurren?

O

t
1



. _ .

ym
4079

17 -

'

.

-

X. f.
'

MR. McGURREN: I think if you take a look at Staff

?2 EP-3,2Your. Honor, you will see that the conclusion -- my
,

.

.3 Lguick reading-is that'it is identical. There might be some
' '

|4 . (word' differences with-regard to other paragraphs, but essenti-
' ' S/ ially: they are -the . same. Let me-show counsel Staff EP-3.

~

,

6 Substantively ~ speaking, I' don't think there is any significant
; 7. - klifference.o'

? 8' (Cou'nsel reviewing document.)

;- L9 MR..McGURREN: Just to complete the record in terms

!10' of| showing that-in' fact'the findings have been forwarded-tos

. 1 1 '- the-NRC1 staff.
r, . .
-

. . ._ .

:12 -MR. GUILD: Mr.--Chairman, as long.as it is understood
m.
."2

.

-- 13'
. . .

.

.

y~ _ -that-this-is notcthe proof of the substantive matters that-are
-

k[ 14' . contained in_the' memo. .It-is not the identical-memo. I ,

15- misunderstood Mr. McGurren's information earlier. |The original
16 cover memo.iSIfrom'the. Atlanta RegionalLOffice.. transmitting it;1 -

-

:17 toithe-Washington Office. 'The-EP-3A'. cover memo is'from the
'

-j8 assistant'! associate director toithe NRC. ..So long'as it
~

1 ,

~_~ /19 is~ simply identified-for purpose.of demonstrating that the-
:20 matter 1was transmitted andinot'the proof:of the. substance, I~

l
9.20 have:.no objection..-

= 22 ' JUDGE MARGULIES: -It'is so admittedifor-that purpose.

23: . MR. JOHNSON: Your Honor,1I would. advise though-
.

24 that;this document,'the' substance is anJelement.
~

,
.

It is this
w-

25 document'and.the1' supporting documents on which'the NRC'is-

, M;
'

f+

-,._~

%
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y
( ): ' 1: relying and it is substantively identical I believe to the
.s-

2 -underlying' memo and therefore it basically adopts the findings
~

-

'

3 that it/ covers but.it should be admitted for what it is-and
A 'for the. substance.

.

5 -I would hate to think-that we were going to deprive
6- this memorandum of its substantive value. It does not have a

7y different:conclusionibut it stil11should be treated as having

8 substantive evidentiary value.

'9- -JUDGE MARGULIES: Substantive value for what purpose?

10 To.show the way it was transmitted?
.

-

11 HMR. JOHNSON: Showing the findings that were

12' ' contained in the other[ document that was previously in evidence

,s-
13' was adoptediby the national office of the Federal Emergency-

:> 1 .
,

'O 14 Management Agency and so transmitted to the.NRC as such.

15, MR. GUILD:- Mr. Cnairman, we object to it being-
~

' 16 - received as substantive evidence.' The FEMA witness was
.

^17 tendered (to support the-interim ~ findings document and we
18 examined.himias to that' document. ,Mr. Krimm nor anyone else

'19 in the Washington office has been-tendered for cross-examinatior.

, 20 : and that-is' exactly!the. problem I.tried to. avoid by stating
.

'21' my vlew'that it;should be. received for a. limited purpose.t

22 JUDGEMMARGULIES: Let me see EP-3-and I will<

. .

_'23, reserve decision and we can take^it up at'a later time,
n

_
T. 24- Let's'get'on to the witnesses.

25 MR. McGARRY: Just so the record reflects, we support

g~s ,

. r '~

|
.x_-:

.

P

_,.,,___-,,_y,. - - - , . - *
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N f| 1E the> staff ~and their request. It seems to us this document,

-- '2 that we are. talking about,-the May 8, 1984 letter, serves
~

'3 two purposes. One, it documents.the fact that indeed the-

interim findings from the region were transmitted to4

:S headcuarters and secondly, it documents the fact that

headquarters has adopted a document that is already in6
.,

7 evidence as indeed the findings of FEMA. It is a procedural

8 matter.

9 MR.-GUILD: If if that is the position of Applicants,
.

I? 10 we view it as objectionable since the persons who are

111 purported to sponsor the adoption of the exhibit are not being
.

; -12 tendered . for cross-examination. If it-is to have any .

13- substantive value that the Washington office approved _the-s

.I i

O 14: substance'of the. interim' report,.then it is encumbent upon
-15 the sponsor to offer someone who can stand cross-examination

16 on the review that it received and failing to do so it'seems

'17 to me. deprives us of a right to confront that evidence ^.- We

is oppose it and would~suggest that it is only appropriate to

receive it:for the_ limited purpose of showing that the memo19

'20 exists and not.for proof of the substance.
-

21 JUDGE MARGULIES: -I will reserve the decision and

22. We will take it up at another time. Let's get on with the
.

23 subpoenaed witnesses.

24 (The document referred to was

.XXXXXXXXX- ' 25 marked for. identification as

/~w Staff Exhibit No. EP-3A.)e

' !v)

<

-,
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1

MR. GUILD: Mr. Chairman, at this time if we may
2

proceed I would ask that Mr. Luther Fincher come forward and
3

be sworn.
4

Whereupon,
5

LUTHER L. FINCHER, JR.,
6

was called as a rebuttal witness, and having been first duly
7

XXXXXXXXXXXXX sworn, was examined and testified as follows:
8

DIRECT EXAMINATION
9

BY MR. GUILD:
10

Q' Mr. Fincher, would you kindly state your full name
it

and your position for the record, please?
.

12
A Luther Langdon Fincher, Jr. I am the acting dirsctor

13
for emergency management of Charlotte and Mecklenberg Counties.

O All right, sir. When were you appointed to that
15

position, Mr. Fincher?
16

A March 16'of this year.
17

. O Can you describe generally your professional back-
18

ground and your trainir.g, please?
19

A I have spent 18 and a half years in the Charlotte
20

Fire Department proaressina through the ranks from firefighter
21

to battalion chief. Synonymous with my appointment to
22

emergency management I am the hazardous material coordinator
23

for the City of Charlotte which I am doing that job at the
24

same time as doing the directorship of emergency management.
25

O Mr. Wayne Broome who has testified as a witness in

O
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. s "N'

(_,[ l .this proceeding works'for you now?-
2 [A Yes, sir. He does.

3
O' - In what capacity does Mr. Broome serve?

-

'd
,

He is the operations officer.A

. 5'- Q Has Mr. Broome ever held the position administrative

6 officer?,

7 'A- Yes.

8 o' He doesn't hold that position any more?

' A' I guess'he does.

10 Q Does;he hold both those positions,-Mr. Fincher,' or

11
~

do you know?1

.

12- A He holds both of them, yes. Out of a two man office,

. 7 s:- .- -
?3 'I hold the' directorship. .He holds everything else.

-t \

\~sk 14 Q. All:right, sir. What is the significance, Mr.
~

15 Fincher, of.your title:" acting director" as compared to
16- director in full or in its own right, in a non-acting fashion?
17 A Since Mr. Broome'has been tied up in the, planning

m . L18 and.the.organizingiand the. development of a plan for over a-
19' year,'this' vacancy of the' directorship;has come about since'

,

20- October with the . retirement of the - director. Someone needed to
'21 fill that position while he has been attending hearings and
'22 plannings for Catawba Nuclear Power Plant because there are

, 23 18 other-types of natural and man-made hazards that have to.be.
24' planned and dealt with besides nuclear power plants.
25- LQ' Yes, sir._ So you are performing the functions-of

f -

?'N

'
_ - . _ _ _ _ _ _ .
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-1 Mr. Broome's office while he is able to spend a considerable

2 period of time focusing on the Catawba planning?

3 A Yes, sir. I have taken the management functions

4 off of Mr. Broome's shoulders. It is now budget time for

5 the city and the county. I will have to handle the budget

6 and planning for the next fiscal year.

end#17 -7

sy f1ws 8

w/18 9

to

11

12
,

13

14

15

16

17

18

19

20

21

22

23

24

25

0
.
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; ' ,;
Ig[. it' ,Q. And your predecessor, as the director of that

,
2 office, Mr. Broome's previous supervisor, was whom?

.3- A- Mr.' Ken Williams,

d Q And Mr. Williams retired?

'. 5 .A Yes,-sir.

'6 Q Do you anticipate occupying the position you_ hold,
'7 . Director of the Emergency Management Office, on a regular and, -

a ~ full-time basis in the future?
. - :

19~ A No,-sir.

10 Qf And if you can, sir, is your plan to return'to theg
E

11- fire. department?.
.

-

~12 A Well, I have 18 1/2. years in a retirement system,

| 13' and_to leave and go over and take-the directorship of(;_;y,

[:s ', '- 14 Emergency Management would require |that I leave that_ system

15 -and-join.another retirement system, and I'm_not going to

16^ ' leave'18 1/2_ years.-in a' retirement system.
~

~

11 7.- Q, What does that amount to, :then? I;mean, what is
.

18 .your plan ' if' you' re not: going to remain as Emergency Manage-
.

19 ment Director?

20' A .I will' remain the' Director until we upgrade 4the

21 tposition in-salary, which we are working on at the present;

22 Stime, and then we'll advertise the-position and have-it' filledc

423 Lin.the. normal way that.most management positions are' fille'd.

24 in.the -City _of Charlotte.

.25
Q~ .All right,--so you expect that someone will replace

,

.

.

5

. - _ . . .. , .- , - - . - . - . , . , . , . , . . - . - . _ , - - . . , - . ._,,
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,

4.
s,

Lyou41n a full-timeLcapacity'as. director of that office. I

'f, 2{ fA: Ye s ', .< s ir ..

;3.
[Q And-do:have' you-a time estimate'or a time projection

~

3 ?

~

, , .s -

~d wh'en'that would-likely1 occur?.'

.[ '
~

7 5L JAl -- No', s ir .''

6'
Q- In a. year or two years?,

.

[' . |( , ' 7 A' Oh;f.Ihwould say sometime within this year.J

'

?8i
Q Al'liright , 's ir , thank-you. 'Is it' fair'to-say,.-

.

|- !Mr. Fincher,.ithat anticipating that your tenure in office-*

,( -

10: ytyt-.be-'primarily.as an. acting director to perform the
s

. * ' 11
. responsibilities. you just outlined, and :that's' basically: to

.

12 -take management' responsibility.-from-Mr.;Broome- while he -

,
. ,

13 =

' q~ Q
focuses.on planning,for this;partidular need, that you

. :,g
-

^

4 .yourself', rely'on'Mr. Broome with respectsto:not--only: planning-.

.

15 ~

.

but.impleme'ntationcofLplanning?should:.it be necessary--with
.

r s: .u -

[|
16: crespect;..t"o1the Catawba facility?J

v
..sl7 1 L es,

,

~ ' .Ee -
sir, but:I am aware of'a lo't?of-the plans;' - E

"18:'

also ,-;' andi.inithefevent that.Mr..Broome is unavailable then
< . + # _ .

19~ I-ic'an dS:ithat.
.20 - Wh'o',fbetween the two of you,-is assignedfthe primary~

q
.

'
[_ 121 responsibility?for; response 1under?that.' plan?-
L

. 22'

IA ' Mr. Broome.

' i23
, .Q; 1Alllright, sir. So you essentiallyLwould.be-.

-
'

,

gT1 n24 iMr. Broome''s' backup :in his' absence , under the plan, if it-c

: 25 ~

.f -neededlto b'e implemented now?
~,.

~f -

>
.

p gg '
,

..

I '

"'

,

-{ E, -
'

b *ye
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I ~1-x,4 LA. Yes, sir.

2
.Q All right. Given that, Mr. Fincher, I gather it's

'3 '

fair to say that'-it's Mr. Broome's experience and qualifica-
-. tion 1 an'd knowledge of the plan and ability to implement'the

5' plan that one should rely on primarily, and .not .yours. You
6

perform the management? function and the backup function that-
~7

. you- just described.

8'
sA I.can perform the same functions that Mr. Broome,

r- can if he is not available. Mr. Broome has been there>since
11 , ~ io.

.the plans for McGuire were formed, and he has helped to write

f1"-

'those plans,:and he has' helped writefthe plans for Catawba.
~12

LHe knows all'of the procedures. -

13-
;f~N -I've been working with Mr. Broome for approximately,

k - 14' -

?_- 'a year and a half.on other matters through-the. Fire Department-

15-
in; instituting emergency planning,;and I~can implementethe

16
. i plans just like Mr. -Broome .can.

-17
Q I-guess-what I'm trying to do is save:both of.us

-18 la lot ? ofE time, Mr~. ' Fincher. -Is it fair to say that'you rely-
19-

on Broome because otherwise, I'm-going to feel necessitated
"

20
.to_.goLthrough-the; process ~ with you. .But h'e's.the.one who.is-

' 2,
:.

;primarily responsible, correct?-

A! Absolutely.
~

.

'.
'

-Q .Despite the fact that you're.his boss, as indicated.
.-

'

_

That authority has been delegated to-him.A

=

Q' I understand, thank you. .Now, Mr. Broome has

[a]
c .

&

--c. .._-
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1 presented testimony on a number of contentions, and one of

2 those contentions I'm sure you're familiar with, and that

3 has to do with the position of these parties, Palmetto

d Alliance and the Carolina Environmental Study Group, that there

5 should be expanded emergency planning for the City of
6 Charlotte, focused on the extension of the emergency planning

7 zone, the plume EPZ into parts of Charlotte. Are you familiar

8 with Contention 11 in that regard?

9 A Yes, sir.

10 Q And I know I have seen you at a number of meetings

11 where you've been involved in the process of study that has

12 taken place with respect to that issue; a study by not only

13 'this licensing board but by -- on emergency planning review

Id committee appointed by the county commissioners in Mecklenburg
is County, correct?

16 A Yes.

17 JUDGE MARGULIES: I'm going to interrupt at this

is point, Mr. Guild. I don't think it's ever been established of

I' record in this proceeding what the particular governmental
20 relationship is between the City of Charlotte, the County of
21 Mecklenburg and why we have joint organizations such as the
22 Charlotte /Mecklenburg Emergency Management Office.

23 MR. GUILD: That's right.

24 JUDGE MARGULIES: I could ask Staff to clarify it,

25 but if you want to go ahead, I think it's important that we

O

.
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1

() 1 establish that of record and it hasn't been done up to this

2 point.

3 MR. GUILD: Fine.

4 BY MR. GUILD:

5 Q Your office is a joint office of the county and

6 the city, is it not?

7 A Yes, sir, it is.

8 Q And are you somewhat unique in that regard? Do

9 you have any other joint offices of the city and county?

10 A Yes, sir, we do.

11 Q And what are those?
.

12 A Building Standards happens to be one. Planning,

13 Commission is another. They are joint, consolidated offices.

14 Mecklenburg is one government; the city of Charlotte is

15 another government. Sometimes a department of the city and

16 a department of the county are doing the same jobs, and to

17 prevent the overlapping of those jobs we-have consolidated
18 the departments to try and save the taxpayers some money.

19 JUDGE MARGULIES: Excuse me. When you have a

20 consolidated department like that, who has supervisory

21 responsibility, the county or the city, or both? Or how does

22 it work?

23 THE WITNESS: Depending on the organization. In
s

24 my office, the city of Charlotte has the direct supervision

25 and the management of the budget. The Building Standards

O

-

.
)
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'1!! ( Departmentrhappens to be a' consolidated department, and the
:2 county is the~ boss of that department.

.~3 JUDGE MARGULIES: Thank you.
'd BY MR. GUILD:

:s .Q' -And-I think:it.has been previously explained,
6 Mr.-Finch'er. You|are responsible - your office is. responsible

7 for emergency response =_in-both the county of Mecklenb'urg and.

,

8' ~the city ofi Charlotte, which is a part of;that county.
.

.

9 A Yes, sir.
,

10 - MR.-CARR: Your ' . Honor , I.think at this point I'm

M going to interject, and I w'ould move that'it is appropriate
-

..

^12
~

that-theJsubpoena that was issued for Mr. Fincher be quash.ed,.
13gf 'and Mr. Fincher.be excused:and allowed to go on his.way.
-'d 'Mr. Gtiild's examination'has proven-pretty clearly that the_

1
15' relevant official in these matters is Mr. Wayne Broome,- and-

16 -Mr. Broomei has testified on every single contention in.

# -17 ~ shis - procesding.t

18 And what the examination by Mr. Guild has done is

39
_ demonstrate that the-grounds'on'which-the' subpoena was

, 20:
*

" issued are no_ longer _ valid.
21

If I could read ~from.that for:a moment, it says that-,

22 - his~ testimony sought with respect'to Contentions 1, 7, 8, 11,-

23 14, 15 and 18:as Acting Director of the Charlotte-Mecklenburg-
24 EMO, Mr. Fincher. supervises the administrator' officer,

25 Mr.-Wayne Broome, an'd is in charge of planning, organizing and

v

:

_ _ . _ _ _ .~_ ____ _
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. p<,1.. :soordinatingfemergency response for the county and city.
- -

,

4:.::. '
.

. . . _
,

:21
.

TAnd thenithere's the' standard boilerplate about what Intervenor.s-
w ,

4 : J ..

:3
, fspekhto prove.- ="

X.J d..
'

LNow,...as weTsaid'and as was discussed when Mr. Odom's>
,

,~

.N ; [.m15i s0bpoenaiwas-discussed, the relevant county official here
'

~

,

c c2s- - -
.

;6-

,
-

"is Mr.-Broorei-We all heard |him testify. The grounds for
~

~ Mr.[Fincher's -subpoena have beea demonstrate'd to be invalid..
17""

a;
_ } Mri Fincher"should be. excused'.

.

9-

<;
%

qi 9 ' MR.' GUILD: Mr.-Chairman, I'm glad to': hear that-
&. ~

.

,,eyw g ..
__ _

Q@ }I0 - 1Mr. Carr has.be'en listening carefully _because I:have=tried to-
-

m, , , -. ,

- f ; 1 .1 ~ Jnarrow tihe; point oflexamidation . and we have reached the1
"v- fg__ u|c-

.

La
y .

, .- -

,12- . .

-I'm.iglad to hear-
.

: point now where I'mLgoing to get'into it.
~

y %
~

w
- ;i

c ,

p((f% ,, .f3 1that he has-followed:the course'of the examination.-

,

q 4.js _ ,14.

. itnes'ses3 don't evaporate b'ecause ofLthe answersW. . _ . . q, , .
_

' m . ,
.

J
~

11 5 i ' that: tiheyJ give.; 11 ' appreciate the w1tness 's? candor;in.3 , ,
- m

h. '

L 16 - :fexplaining' h'is; reliance ;on Mrf -Broomei I'm not-surprised,-
-

~

i

ys 1, , ,,( ,,,,, ,, m , , ,, , ,, , , ,,, ,, , ,, , ,1,
- . .

-

| {} ([j 7you4wili[ permit;IIShave some questionsythat I:believe;this'118 =
.

y .u , ~

] T ~ ,'M9| Egentl'eman'.s; personal. knowledge'.is' demonstrably relevantLto.
.

, -
-'2 W '

| '(B'oardIconferring 2)-
,

20
a-m'-e '

;
.,

: 21
,

1 i
,

.

" JUDGE MARGULIES: -Inithat.theiwitnesszis'also-'

--c. _
s---.-

7$ ; ', f22 .:alst'and-in$for Mr. 0 dom, and Mr. Odom's' subpoena was'quashedL
~

-

:n . +

' - '
- 23 cdn the[basistdf'Mr. Fincher; testifying,.I will'permitEthe 9'

, p

m.g[k.' , ^ {24 ?examinationito continue. We.will. permit the examination.

3 251 !MR.[GUILDi Thank you,LMr. Chairman,. A A y,j;w mm
~

'{ ,

u( o

, #.
'

,:
'

e s

? %
'

a' g- -

;
3

_ s
t ;: e

' J-'
- ,

:~ , ,
- ,+ . . ,

b*r i . 1:4,m,; + ..a- .%- b - --,.~ d..~a ./.h ,_.....J_ . ,m..~........~%.. -.-.,k--r.,---.*--..%.-,+,+
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BY MR. GUILD:
2~

Q~ Directing your attention to the question of the
- ~3

. expansion of the e'mergency planning zone for the city of
i-- d 'Ch'arlotte, Mr. Fincher, - and I think we agreed that you are

5-
familiar'with that: issue an~d have-attended proceedings.where

6 that' subject has been discussed. I understand from
~

~
7' .Mr.'Broome's' testimony and that of other witnesses offered,

8'

by~ Duke that|one premise underlying their views that the

,

' emergency plann'ing zone _ need not b'e extended for Charlotte.
-

'O
:is that there exists already a snfficient planning foundation

* ~inJthe! city of Charlotte, upon which to respond for all
.

12
hazards,L: including.the hazard posed'by an.acci' dent-.at the^

'3
f'$ Catawba' facility. -Are you aware of that view?

'

- T.J 'g.
A': - Yes,. sir.

15= -

And you are aware of the existence of what hasq
16 -been referred to;as the city'of Charlotte All-Hazards-Plan?~

-'# A Yes, sir, I am.
~

8 -
Q: 'A11'right, sir. Now,JMr. Broome'in his testimony,

~"
ion Contention'11 makes reference to thetall-hazards plan and'-

2
the' effectiveness:of that plan'as a basisLfor. presuming thatp

2L
-an' adequate and effective emergency-' response would be-taken!.

22
inithe event of-a serious accident at: Catawba that threatened ~

23
.peopleibeyond the 10-mile:11ne as'it exists now and persons

-24 sho.res'ided in' Charlotte.
25

And I'm looking at page 6 of Mr. Broome's pre-filed
{v -

'

,

_m_ _ _
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'E f ' -testimony =and there he says as follows. If you want to
2

-follow!along? hat's all right; it's'not real detailed.t

' Page 6,'Mr.-Finchor.
:4;

_

_

_(Counsel handing document to witness.)-,

5 q .By the way, this is towards the end of the document.
6 -

' ~

Actually, it's about the middle of the7 take it back.'

document. Do you have it available.to you? '

8
A. I'have page.6.

9-
Q Okay, good. -Line 17, ''Perhaps the best way *, look

.10
.at an evacuation for a situation-would.be to look at it-in

n.,

the context that occurred in the''recent chemical fire.
-

"
'

.,j
'

. emergency response - this office was ' involved .in." -

'13 ~TN And-it goes on.to talk about that. The question
.Ad - 34 '

at_.page 7, '!Please deccribe' briefly what happened .with the ,

'

-

,

people who were evacuated in the. case of that chemical-fire."'

'
' 1An'd.page 8, "How many people were evacuated,-'how large an

#
17

_ area was' involved, ..." et cetera.

~ 8
Now, you are. familiar with that' evacuation in that

- - emergency that's-referenced there, aren't you?-
_

~'

. A- .Yes, sir, I happened to be the. incident commander-
.

.21
for that Baxter-Harriss warehouse fire.

~

22
Q And that's the Baxter-Harriss chemical fire, correct 1

;23

A- .Yes, sir.

~
'24~

Q And you were with the Fire Department at the time
25

-and were in command at that incident, correct?
;<3(
\

-
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-

.. i
'/ A .Yes, sir -

~

O '1+ 1

2 ~

M, :MR. GUILD: Mr. Chairman,.I submit that.-that is
-

'
,

,3
~ what-I wou like to examine the witness about at this point.

_ ._ .

L

4-
BY,MR.. GUILD:

^

5 ~

Q Now, that response at the.Baxter-Harriss fire,

| Lthe Baxte'r-Harriss Company, involved the exercise, if you-
' ~

7
will,'in a real-life situation of the Charlotte All-Hazards

s-
Plan, correc't?

d Yes, sir.r

,

' '
.cnd 18

'

:11

.. .

12'
.

i. - . -. , :13

- . 14 .. ,.

[ :.
- 11$
p.
i :- ~16-.

,
., ,

') I .
~

+ .

'

- 18
'
.

i -19
'

,

2'O

t

'

'

'22
a

,23_

.p .- 24

25F
,

; ;;..

| .i
i: .

!
4

|

.

..7,

a-
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* . -
,

'

5 'Af - '

,

,-

'%~ .
,

4 )T19.JMM/mm) :Q; -Now, let's; talk a<little bit;about the details
.

x - -

42 ioffthat. :Now'tell me-first, in what capacity you were
'

ir ;3 5;involvediiniresponse to;that incident, please?>
,

3

l4L AL .LI1was a.. Battalion Chief?in charge of the District,

u.. _ ,
s

-

,h
'

'T (5) /No,.J2/3f the1 Charlotte Fire Department;and the~init!ial response .:

![;i -

~

6.: |There_was'a-box 1 alarm of.two engine companies,
7 {a ladder 1 company and-one-District' Fire. Chief,.and I:was the

}}{; _

;8- LDistrict Fire Chief., '

'

L9. ;Q :All right'.-,

' ] ' 10 ' - Now jus t[ give ;us !an ~ idea , as . the Dis *:rict c Fire:
;

' Chief $you wouldibe:-in charge.of ---"

111
,

;;. ..v
.

.
~

,12 AT fI was i~n charge:ofisix' fire _ stations, 47cmen,- ..;:
.'; ' '

..

~on'e-fourth of-the' geographical! district'of'the City of
'~

13
, , . -

.,, - .,

.. <
;j%

6 4

if . 114 ," Charlotte.
'

;

1 15L f. Q ' - 1All rihht,' sir.,,

yw
- L16' ,Now,~theJBaxter-Harriss' chemical fire, describe\;E ~

s~%-
. .. . .

. ..
-

p%r 17 brieflys.-what;the hazardEwaslinvolved in that incident,,.

w ,,c
p[ f ~8 please.:1

"
_

'
-

:;
--

_

' 19 - - A. L800 drums'of? sodium;hydrosulfide,-1800: cases.of-,+, . -

, 2' 0 i ; paraquat,;800 cases of'orthane-tobacco; dust, numerous other
- -

- .

'

- 211 ?. things; storedTinside the buildirg which you have. no problem%pg.. C ,
?:fW , .

.

.

,

y,, - 22- with,ylike plastic tablecloths,' cardboard boxes..
7 (23 Qi (Alloright, sir.. -Tell me how the All Hazards Plan.+;n

_

,

jQ |24 was gimplbment'ed 'iniresponse -.to - the Baxter-Harriss fire, -
.. ~
t. - ' , q

p'V :25 .please?-.

hh
1 !-
.Nb
d!
'

s

a

1

w -"

-
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c . ~ -f47 *
.! .,

f

, 3 ,

. .

,
4 ' ,. e'

ifyy : mm"2' =
g

'. .
. ,_ _ ,

.

,

y.; y-
-

s, ,. ' KA! ' 'Whensit became-evidentLthat the toxic vapors
, b,4 j ~

[P?''
'i

.
_ . . . . . . .

,f , - ;were. hazardous ~toEthelhealth of the public, it was~ determined
.~.:.,,|h.'','" '' 2

s ,
c

.~%: ' ~%

?w; ::; ; _. - . __, n.
4

-

_- .

JthatLevacuation would have toitake place. And we knew'it
*

;
3

- 6, . y +
~

, y
. j $was|goingitoibe?for a 1ong period of1 time. And,..if1we are ;

' 0

a -

j. L;p ggoing to?evacua'te peopleEforfa.long period of time,then we.% '

,

f yg- (arefgoing to have to shelter _-these people.g g

-
< . r e .

, , , - 4 ^When we startedjto shelter people, Wayne'Broo'me' +

'k -

- ^ j a -- ;wascalreadyjon the scene, and with.his' assistance we.s' tarted-;x y -

t
-

' ' m. . . .
ra

[to|.use:.that' portion'of the plane that gave the.3 responsibility..]7| ' , - 9s,

u m .

% , , In | ;to'the[CityPoliceDepartment.toevacuatethosegiven" areas,,
-

, . w '

,

@[m. , y ":andithe Department of | Transportation to transport those ~
.

I
,

,

'

~

,
.

m j y, " .
, .

- _ ; :b 2': 9 people, j and : th'e:jRed - Crosss and .the ' school system to Jopeniupg.
'' -

-

qq[<
- and)mani. the Jshelters'.<j3...s

kj , * 1 gg _ 3 0 :-
~

6A1 ricjht , fsir.
w ,

, ,

h ':: - ?Now,yhow?wastthe|firsti'nformation"transmittedtob(15,

-4,-
~

m,:
..

JM &". e'g rthelemergency, response;: people . about' the. exist'ence of ..the'

. ,
-

.

<

'

gr ? hazard?' ~
*

- -

''
4

. ,> , .

>
. .

. . .. . . . ..' ~ ' '
,

?A|:: :Well,fthefeallL.that~we received ~from theiBaxt'er-
'

'

18;
-s,
.

] 5 .Harriss' Warehouse Company was'of a possible chemical fire
'

j,gg . . . . .

^
.if g Linvolving} sodium-hydkosulfide.

s .

a

_*: . ., .. .- ,. ..

,'_ y~;_
.. . 21 t.

So., justigeneral standard operating procedures3
. .

*.

. YY ;,. Y c

j - ;
, -

with(the: Fire. Department.would' alert all personnel'of'the'
:

n- . , . 22 .

,
-

.
,

: 11 , M, y , ;23; (hazards of;a chemical fire. And on our way to ther fire ;our
-

g ~: J ,~ c. 9 :
! dispatchers Tread; tolus out of.a book what the! problems sof

.y - - yy - ,

N, :p : t, ,- 25. isodium 'hpdrosulfide were.
.- .

m .
h

*
.

, .

a. , e - +. ,
f4

.
r. -

,

- {-d
_

4.

*k. v. c
- '

'' " g , , h;:,.,.
, ..

r
;

..
,

! * _-
~'

y

f N

y

' I
t n' : ;%.
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$|h , 'Mi
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: , c-

mm3'c d 4Q ~ xHow did'the call--come'in?'
'

, - "

'=0-,, -g
,f "= , 2 yA3 j Throuyh a telephone..

,

: ,

,

T3 i
Q1 Wholmade-the call?.*

n
if g '

.

04 : Ak - Thefsecretary for.the Baxter Warehouse'~ fire.--
,

_
, ..

]]
w * 5' |BaxteriWarehouse Company, Baxter-Harriss, Warehouse;4

+ c. E^ |6t \Q) [Howi.long'afterLthe fire began,-did the. secretary"

w.,
\ Y

c - - ' E7 s, ' report the.. fire?-
~

t
. . .

g
_

f8' - cat .It was'a' delayed response. The| problem is, the'
~

3 .- -
3.7 , | D9- twarehouse. did not' have a . telephone' in. it. When the occupant:-

(N . $1'o JofVthe warehouse,|or warehouseman disco.vered;he,hadia problem,
~

-

ul n ,

i|he (hadfts 'go across:Lthe4 streetito:a restaurant or a' cafef.p - - 11
<

w - ;.

-}w I12i 3toJmakeithe} cal 1.back?down/to'his;parentifirm.''.He[did not
~

-

;
,<

. .
.

~
..

. - i13- callEthepFire' Department.at~the' time.'

.
~

[
, L

- . jl4' .Mr.J.Harriss wentlupt tio:his' warehouse, which isi
=

i k
. .-

+' N -
,

'

j . ., . - . . - + _ .. '

::;if '
~

f'15' /about;fiveDordsix? blocks upithe.: street, andtatithat time they[
9' y

4

- f .'

d6: Tdecided/thby|needed to call 7the; Fire Department,Lso they;went.
'

. ... , ,

"y
' ay; ,

t.

~
-

,

-~ . < - ... ., . ., . .. ..
. .- ., ~.

/ j , :: c17; cback Scross.the. street'and' called the'secretarye andiasked-~ '

-. .i-

~.
-

:her? tio~ call (theVFireLDepartment, Lwhich was about a -15 ;or'?20-
> - .-

.. .,

s::
'

c 41'8:
_ .~ -

,

4
,

. m-. . ,

/..*'", -~ 4 L..

e=19 _ minute delay.
~ ~~

-

^ .

s

m , ,

, . .

All'iright .3 And$wibh thatscall .was theiinformation >I
~

;g , ]O s zo+-
-

.

~-a.....-
.

: transmitted 5that-there;was..a'hazardithat might affe'ct.the-
+

y'' w
3.. .. s . .. , .< , . , ,

- , , . , ,-
.

y* , 21, -

~

c
~ #a

(22 general populace?Iy .,my

,, ,

'n :

M. . - 23~ /Ax ' ; y e s ,.'s i r .ytp
. ,. sm

3 p:.

pG, g; ( 24! 10 ' ' Andihow: Wasfthatrinformation.-- what'information'-4

4

:a. :x
'

.iref'lec'te' l.that hazard? -'' -
f251

-

d -

'
_ _

'

- -a.
, 4 . , _u

+ h g , '-

. 9|'
, g

z.y

X
:, w_ -

,

&W-

, 3; - , . t,. '."1 ~' ~ '' + y'r ~ L-

'

3 . ' .r

S j ' '
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LA Well, when they told us that the product involved
+ .-

2- may..b'e sodium hydrosulfide which gives off sulfur dioxide.
~

?' jl ;That was enough information to'know'that the~3

.-release of that gas might affect-the surrounding populace,4

.

. . .the~ general;public? .'

. 5 |'-,

:p A Well werdon't.take it-to affect:the general-

.

-

7 | populace first._JA lot of our chemical fires will only. affect1

L
8 the personnelathat are. going to attack the fire. And'so we

?:

:. 9 want.to protect our own personnel first to make sure that they
~

39 ..can adequately: mitigate the circumstances., .

Q' Alleright.
ii

Well, you1got the-information that.there:was a ''

12
-

. ,,

13 - p tentially hazardous situation 1to the general'public, a''

SON
, k ,[[ - 34 hazardous chemical that in:this setting created a1 gas that

i5 wasLtoxic. _Did you~- -

(16
;A Let me interrupt you.for a moment'.

[Q _Sure,Hplease.; 37

- zA We deal with chemicals.all the time- Now I canig. .

39 deal ~with-chemicals 21ast week, sodium,hydrosulfide. 'And if:

[ :20: they givefit tosme, I don't-think;of the public. Maybe I
, _

ican get'there and-there'is only''one drum involved. LI know;2F
.

~

how to handle sodium hYdrosulfide. It-is to. isolate-the!
~

$ :22

b'' drum,.take-it,outside'and. dose it with a lot of water.23.

'
- . But, when you got one drum hot in- the middle:24 .

'

L25 f 800 it'will slowly progress. It is not a fast-reacting'

:.(\
,.i l'

'
-

^

'' .u

-l

-

=

fn_...
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) mms: 1 ' chemical. -And'it creates an exothermic reaction to wherem

2 fit.would produce heat and. ignite other drums.
.

.3 But, you:have got to wait until the circumstances

|4 jare:beyond-our' control;-at'that point, and you are releasing
y

~ _ "enough toxic-vapors to affect the populace.
'

5:
,

3 _6 : .Q1 'Right.

,
.Well,-what I:am trying to-drive at at this point,c7

i;8- ..Mr.!Fincher is, the Fire Department and the Fire Fighters*

!9- responded toythis call and with some ' anticipation that there.
'

4

^

N. : 10 - ' may;b'e a~ hazard, at least'.to them because of the substance

'

.-11 ~ involved.,

Lv .

And I:want to know under the All-Hazards Plan, or;
'

12
. . .

._

4 ,

,

[x . ith'regardLto thejAll Hazards Plan, at what point did te-13 - w
r, t
L/ 14 - nature'offthe_ hazards'' existence get reported.beyond the-

'
~

'15L :FirefFighters.to the general emergency response. people:who,

,

01 6 - - are indicated.in the AllEHazards? Plan? For1 example,
-

. . . . ._

17- - Mr. 2 Broome 'in his of fice. :t

n i: ..

: A'.' . .We'receivedithe initialfreport;at about 11' minutes"
. ~

~

V- : 18 .3

af ter |4 Jon September: 13, 1982.19- :

9* 12(T I' arrived on the scene two: minutes later. ,

,

~21 After a11 of the CO 2 and dry powder from~all.

~

J22: of:theLcompanies involved was exhausted,'.I' requested a.

'
- 23 'second~ alarm,~which^gave me an: additional-five companies of

,,

- - 24 men.

:25 Q1 LAbout when did.you do that, Mr. Fincher?

:, .

J
:x ,;.

.

9 y

, '- 5
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3 - -Ai iApproximately 4:30.in the afternoon.
,

i. F

i -2 /Q All right,~ sir.'
,

3- LA: At which time-I got at special piece of apparatus

(from thk. Charlotte Airport,;which. contained 300 pounds of'd-

1 .

; 5' TPurple K.

6 - .Qi Say.again?

7 'A- .' Purple'K., whichJis a dry chemical extinguishing
' :s agent.

9- -Q: LAll right,' sir.
s

10'
~

' Sodium hydrosulfide has the problem that you can'tA

'il use'.a little bit of. water.. A little bit'of water causes it
.

*12 to react.- - It'.is reactive to a.little bit =of water. . You .
c13L Lhave:tofuse.large amounts of water. '

~

.

/ 'Id 'While-large amounts of-water to you, Mr.. Guild,

-

15. mightibe a quartfof water'if-you.have to: drink it,'but:large..,

16 : amounts of' water _to a fireman ~, we areLtalking about thousands

:17 'of gallons 1per minute.- 7md we cannot produce that amount of

is water:inside of a' structure on hand-held lines.
~

>

39-' 1So,: at approximately- 1430 when I had a second
*

20 alarm brought in--and we used an extinguishing atent, we

21 attacked theJfire --- and the fire has a potential of,

22I reignition. And my officers immediately reported back'to

23- .us that they did have reignition. Every time they

24 . extinguished the fire, they had reignition.,

l
'

25 And finally, when one of my officers inside of

~

u.j

,. , , , , , , . . , -
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mm7' the structure' reported, "We have fire from the floor to the
,

ceiling," they could not see and they were trying to
2

_m ve these 230 pound barrels with a forklift, they couldn't
.3

see from the dry powder extinguishing agent, and the fumes
,

Coming off-the sodium hydrosulfide, we removed all of our

. men from the structure and went from an offensive firefighting
,

mode to a' defensive firefighting mode.
7

And at that time, myself, Mr. Broome, the other
e

Battalion Chief that camb out, the Assistant Chief of the
9

,g . Fire Department' quickly had a confemnce, . and it was determined

to allow the roof of the building to burn off so that we

could-appropriately and properly apply the large amountsg
.

~of water to be used for extinguishing agent.

O All right. Let me back up just one-second.
3,

At what point did you provide notice to the
15

Charlotte-Mecklenburg Emergency Management Office of the

existence of this hazard'
_37

A We did not- have to. He responded on his own.is

'. -Q All right. You didn't call the EMO then?
39

A No, sir.
20

Q Was part of your procedures under the Allg

Hazards Plan to notify the Emergency Management Office?

A Yes, sir. There is. But the Emergencyg

Management Office manages all emergency frequencies at

both the Police and the Fire Departments, and if it is a
25

0

--
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1

mm8 1 major escalating event we expect -- and it is part of the' I

2 Emergency Management Office responsibility -- to show up
3 and see if he can assist that incident commander in any way,

as providing resources from either the City, the County ord'

5 the' State of North Carolina.
6 Q Mr. Brocme heard about the developing incident

7 .on the radio?

8 A Yes, sir.

-9 0 Commercial radio?

10 A I don't know of any other kind -- yes, that.

II -Q Public media?
.

12 A Yes. Plus he was monitoring our broadcast,. tog.
i 13 Q All right.,s -

14 You didn't ask for help from Mr. Broome or the

15 Emergency Management Office, and he was aware of it as a

lo citizen, of course a very interested citizen listening and

17 he came of his own volition?

18 A He came of his own volition.

19 Mr. Broome and I had been working on some type of

20 evacuation by voting precincts for several months prior to
21 this. And our working relationship had grown to the point

22 that he was more interested in a lot of fires, and he was --

23 I don't know his reason for showing up.

24 0 All right.

25 In what capacity were you working on that
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?mm9 - L1- ev'acuation plan by'-voting procincts with Mr. Broome?,

,

2- -A' Wayne developed the~ plan in the Emergency Management

,7
- ;3 Office. I-was one.of 12 Battalion Chiefs in. Charlotte Fire

4- ' Department:that-the plan had to be-explained to.-

L 5' I. carried a map in my car,Lmy fire car showing
s

6- 'thosefvoting-districts.
s

:7' .Q. So you= worked along with.12.other Battalion,

'

.

8 ~~ Chiefs with Mr. Broome on that?
~

:n ~9. A- Yes, sir.-

1

- 10 -- 'Q: Okay, fine.

11
- Now,uat what1 point was the decision made under

' '
~

12: the All Hazards Plan to-.establ'ish an Emergency Operations ,

g;-q) i -
'13. JCenter ' to ' handle this emergency?-

-

'

'

'/''" 14
'

A: It'was not.-

15 Q . Why was.that;not done?

1161 ~ A .Well, I'think that was the reluctance of'myself,

-17- .theLAssistant Chief of the Fire Department, that.we thought

L' - f18 .that,we-could handleit.he entire' incident from the-scene.

-191 I :hink we have~ learned.a. lesson.from-it though,

- 20 'that from now on any; time that we are goingeto evacuate.
'

-21: the populace ~and they'are. going.to have to be sheltered or
~

. 22 =ho'used somewhere',-then weLwill'open the EOC.'

(23- Q- And'why is that?. Why;do you believe that should
24- 'be done?

25 ')E Because certain' functions can be run from the EOC,

.(~
. .

_m..
''

-

,g',' 'i
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- mml01' ithat~is-.not putting the people that are in the EOC under
.

2 the crisis-management:of. operating at the scene of a

3- -disaster.

4 i Q- -All:right. For example, communications?.

'S : A- _Yes, th'at is one.

_

o . O- In.what respect would the. establishment'of an EOC'

,

7j aidain more. effective communication?

.8 - A They can communicate with more departments than

95 we.--can On the-scene at that-time..

10 Sin'ce-that-time we have~ developed --'which was
,

it' one of the~ recommendations of the Mayor's Blue Ribbon
.

'
~

~ : Committee on this Baxter-Harriss Warehouse fire - >a mobile-'12

'

13- -command post.' Now we have a mobile; command post and can

14 ' communicate with all emergency response organizations out of

?tS' one' vehicle.,

16 We,did not-have this-before.-
n. L '

I f- - Q. All right, sir.

18 .Now, under.the AlliHazards Plan, what explicit
.

19 Jresponsibilities - did LMr. Broote have?2

20 ' A- He is'to coordinate all-of'the activities of
,

e

:21 the. emergency response' organization.
.

~

: 22 It is also his job and function, if we wanted-to

23 use'.our.' sirens, for'him to direct the use of those..It is
-

24 ~also to help coordinate the evacuation, the opening of'the

f25' i shelte rs . - He coordinates-.all of the emergency response at

'O

i.,..+..........,.. . . .. .

. . . ...

-
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.;Q :Welledoes coordinate mean command?zw. :2:
,

-
, , ,

!. 'AU -'No,; sir.7 3' y~ >,
,

Q[ y (gi What'doescitimean?' ' How do you say~ coordinate?,

.w. -, .,

# g ;5[. fHowido you' understand (therterm coordinate ascapplied to.

-
, ,

'
'

T6 ;Mr.| Broome s:. responsibilities 'under the A' ll' Hazards Plan? .
~ ~

'

y
.

1 _
. , . . . .

.

~
'

,

2 ,
- ( 7,

-
1- A -I;think totcoordinate means to get all'of the

: m
' < U.

.

;-

J " % ,'' 's Jagencies working together; And it.may be that Mr. Broomec
.

n
' ' ~ M19 - Lwould;have: to make a; decision |for'the' group.-

. ,
.,

. y :. ;to But! usually welreach decisions-by consensus..

,<

, s

AN e , ? .:
..

.
- e , ,

Q.. JWouldiit be Mr."Broome's responsibility as the,3 3..
g -

.
,. y

,

5 - ._ . fi2 coordinator _in the absence of consensus to make a decisio.n,y .

.

. 3,. .3. , ..- 13 - for the group 7;. -

. .-
,

4 k,f; .
, .. ~ n7

% . ;14 'A- ;Yes,. sir.: '

-u; .
m'</

'Rg'' - T15'
, [Q- LInf:that sense would;he have command responsibility?

.n s" ' ., ,
, ,

.
. , - . . . ['

- y. 1

? #
''.h.. e

L A) " (Well',- wei worksunder the Incident.; Commander:. System'-
-

. - .

fe; -

;16; ;

: - ' i 7.. E-in;the; City |of Charlotte and Mecklenburg.-fDepending upon the>

_ ,

,, w., ,

,
a- g y icircumstancesIof Whether itLisia; Police or Fire _ function,

. o .

~_s

y|19: ;they'are-the Incident-Commander, always.-
, - , .-

-20:
'

,,
~

- And-he;willenot make.any1 command decisions .;,
,

y
j;W N L2U -affecting Police ~or Fire..

.

,

n -

-

-

us.

NQ:4 ( 22 . Q .. - :Le't's;put"it in the context of afdecision'thatE
.

go u - 4
, ,

m, .

Jaffect's both Police and Fire'but is not a,PoliceLor:a Fire.~

,
, [23

t
^

' ' ; j '..~ }:24 ' decision.JAnd?let's say.it is:a7 question of calling"for an
et - ,

"'
- >

...

, , - - .
=

'

.
1 '5;

p' ,3
'2 -

| evacuation of' persons who might be affected by a. chemical-
-

,

y q = , ,' f -

t |, y | ( E

b. ., [ ;,
,

,

3: ,

ri.
p .; .w-

* "
,

' .s '- .;
'

,

-.'

i

#
= sr+ ,
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[' i-'mm12 ;_ c3 Lfire. ,

.2 A^ :First;of-'all, Mr.-Broome is not_ qualified to.' .
,-

|3; ; k'now1.whether. evacuation . is needed. at a chemical -fire or not.'
.

, ..

;w *
,

'f .y IIet h'a's';to fdepend 'on L other agencies , ' other interrelated-:
~

'

'

3 |. fagencies t that- .operats under an eme~rgency. response teami.,

*

c- Those recommendations willieither come from:theo ,, ,
,

4

^

-

: 7; ; Fire' Department.or-the'[ Department;Lof Environmental Health
'

: 8' of Mecklenburg County.

)chdLT19- -.y
, _

.

cLynnif1s._
J1c -.,

)1.''

.
'

12-
,

-

-

:13'

114

.15 -'

., ,

F

16-,
,

-, ',e "

.

'

~
18

~
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20
.

'

.

.

.
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'

23
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.
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-1

1

O I understand that he like everybody else who has

2
testified in this proceeding says they have to rely on

3
someone else for technical information since none of us know

A
it all. Is he still yet the person who makes the decision

5'
based on that recommendation?

6
A The decision to what?

7
Q In this case of. evacuation.

'

A -The Fire Department evacuates every day without
9

Mr. Boome's assistance.

10
Q Let's talk about the context where it is not a

11
fire-burning and someone in the house being removed from the

12
fire or the house next door, but let's talk about the Baxter

'
Harris fire.O 14

A Okay.
15

Q Was it Mr. Broome's decision to make to evacuate?
16

A No, sir. It was mine.

'
Q It was yours.

A Yes.

''
Q What is the basis for your having that responsibility

at that time, Mr. Fincher?

21
A Under the instant command system, evacuations happen

22
to be one of the procedures that we use, what will be the

.

23
results of our actions and we knew with toxic fumes or vapors

24
coming off of this that may affect the populace that

25
evacuation was imminent.

O
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1-
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1 #
. Q .1 LWe got-to.the> point-of your identifying this%,q.n ',

%y - -n
g--

,.

pp

".
>

? hazard:as: posing'~a threat to persons in.the general public*

, .

-
. . .3.m~ >

ground?the. facility.m
1

-

Had you notified any, people in
- . , _.

'h. ,
(governmenthoutside of Mr..Broome!and the' fire department,- 'A

s . )~K 5_ -T et!'s-'say Mr.'Odom, the chairman.of t.h'elcounty commission?l
~

$ :. [6l
, .

Let|me1 explain the' function'of city and county_.

[
_ y.s . :; government about-an EOC.7i ~

^

.
..

*

-8*

; q. .Yes.,

;,3
,

fI' # '
A LInside the city we.have. city manager councileform

a ,

?[> (.,> lof government.- If it is inside the city then we;look for the: 10.
w

[1 jl1J Icity manager of his assistants.to work with us=in~our.~

,

w .
,

. .[ N.g ,; .12 7 problems.: .If-|it is inside the county, the. area outside of.
&. x-

"33(; p s ~ the ; city -of Charlotte,: thenf we would look for the county-

h[ 14 )commissionland the' county manager.
- ,.

- 75- LO: ~So in~this in' stance','it was inside-the city?

f-
, Llo. .A1 Yes,. sir.>

~

'

9 ,;f " il7 ~
g , ;. .

Q: So;Mr.:odom:didn't-haveLanything-to do with it?
- -

*7, 9 18 'A' No,Esir.,

L19J. > > ' |0! You didn't call;him?-
,

20: A No',' sir.-
,

,

y, ,

21. - 1 0-: I presume-.you1didn't call the county manager?g. -

.

.y :22 A. 'No,cair.
,

-a
23 O How about the city manager or the mayor?U ' ia_ ,

v ,

- ;24 |g - .I would have.to gc back and'think who the mayor was.

, ' ' - :With anjEBS-message going out all over TV and all over radio,L25'

j%
a v .

y--
'

,

'
-

. . ,

b .. |_j
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,N L1/ -I am sure they all knew it."

2 o. 'They knew about it because they saw it on TV or heard
.

3 it on the radio, but what I want to understand is did the

' mayor.or the c'ity manager or someone in a position of authorityd

5. with the City of Charlotte then get notified and make the-

6 -command decisions about evacuation, using the EBS, et cetera,

'7 el cetera, et cetera?

8~ A No, sir, not-that I know of. That was not my job

9 or-my responsibility to notify. I was the instant commander
r

10 on the fire site.: I-wouldn't even know if anybody did call

31 them. That would be the assistant chief of the fire department
.

12 or the chief of the fire department at that time.
,

13 0 You weren't aware of them being notified then?7~ .
\s 14' A I don't have any idea. I remember some of them-

15 showing up at the scene at night.

" 16 0 You weren't aware of anyone giving specific notice-

1

:17 to the city manager or the mayor?

18 A No. The All-Hazards Plan does.not have an alert

19 and notification list as does the Nuclear' Power plants do and

20 it is not encumbent upon us to notify certain personnel. It

21 would depend on'the circumstances. If we opened the EOC,

22 .then we would have a certain alert notification list.- But

23 you have to remember that this only a second alarm fire
,

!~ 24 involving 60 or 70 firemen at one time out of a department of
,

25 630. So it is nothina unusual for us. The only thing

, ~

,

m
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l' ', ,) that was, unusual was the evacuation of three to five thousand

2 people,

3 Q/ That.is what makes it the basis presumably for Mr.
'd |Broome saying it is demonstration that we don't need an

5- emergency plan.for the City of Charlotte for the Catawba plan.

'6- 'That is why he' mentions the Baxter-Harriss as being unusual,
7 right?

'8 A- Yes.

9 0 Who from city government showed up regardless of how
10 - they.found out about it?.

11- A The assistant city manager.
c .

- -

12 O Who was that by name? .

' 13 - A. I wouldn't even know at the time, several of them./my
.6 7

1/ 14 We have four-or five.

15 ~0 All right. When they showed,up on the scene,.what
.

16 - role did they'take?
.t

17 A None.

18 g They just observed?

19 A Yes, sir.' The fire chief showed up. He doesn't

20 take a role.- He leaves command function and as to the command-
21 system,~he has the authority,to take over if he desires but

22 as long as things are progressing as it should-then he will

23 leave people in'their place.
..

2d Q You were.in command?

25 A- Yes, sir.

r].
U

.
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A.
k )- - .O The assistant city' manager is there and your fire

'
I

2 chie'ffis there.-
~

'

3'
~

-A Yes.

"d -Q- But"they'are not making input or command decisions?
5 .A: No ', sir..

16 0 -They are just watching?.
'7'

A. Well,:they come in and sit in on our briefings and,
,

8 just listen tolthem and-if/they consider that we are making
' the right_ decisions, they let.us progress.

.
~ 10

Q. All right, sir.. I was following your time sequence.:
.

13 You got-on the scene at14:ll, I think you told me.
-

.

12. A Four/ thirteen. '

'13 :Q- ' You c alled 'for ' a second alarm : at- 4 : 30.'.n ,

~i \
'

'/ ~ 1d A' Somewhere plus or minus~a couple'of minutes.~
.

,
, 154

x ather thatsthe fire was. producing a plume of.o= g

16 smoke that was rising-from the facility,.isLthat true?,
--17 A1 'At what' time?6

C - 18- Q. .You tell me.

19 (A. After I' initiated a second: alarm ~ response at'about
'

20 4:30 and it was' discovered that'we had fireEfrom floor to our
.21 ceiling'and I would say that was like 4:45, we decided to go
22 from an offensive mode-to'a defensive. mode.in firefighting.'

. 23 In other words, instead of trying to save the property and;
24 protectithe property, we are now going to tri to protect

. . 25- exposures:around the property and let the property burn up.
/n\
\s j

<

_
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1 If you wish, that is the term you might want to use.

2 Q All right.

3 A Our decision was a group decision to allow the roof

4 to burn off where we could apply a minimum of 4,000 gallons

5 of water per minute. At that time we started to get together

6 and try to reach another group decision on whether or not we

7 were going to have to have evacuation. I think at approximately

8 five o' clock, Wayne Broome showed up on the scene and asked

9 us if we needed his assistance.

10 Q All right. That is when'you were beginning to talk

11 about evacuation?

12- A Yes, sir.
,

13 Q At that point, were you seeing a plume of smoke

14 leaving the fire?

15 A It is hard to relate in times. If I knew that you

16 were going to enter into this type of questioning, I would

17 have brought.a computer breakdown of times with me which I

18 have.

19 Q Just to the best of your recollection. I appreciate

20 the times might not be perfect.

21 A You are going back 21 months and it is very difficult

22 to give you the minutes.

23 Q You are doing really well so far, Mr. Fincher,

24 A After the time that we evacuated all of our

25 personnel, it took approximately 15 to 30 minutes or more

D

1

w, 7 c ; 4 s. y 3,9 ;g ' a.--i q; m ; u n gs: . *;<. a. ,.< . :49. . . ~ 7 -;, ! a a G. a
..
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h h 1' 'for the entire roof of this structure to burn off. so we.%

.2. Lare talking about--now after five o' clock before we have a
3- Lplume emitting from this building.
4' 10- .When|the' roof went,'then you started getting smoke
-Sf lin quantities?

6~ A" ' Absolutely.

v~ 7 Q- ER) five of 5:15, somewhere in there, you are getting
:s smoke?

7 9 A It is definitely after five o' clock.
n , .

' 10 0- Five/ thirty.

- 11 A 'Well,~5:15,.I will take.
.

,
12 0 -All right. At what point did you find out that

.

. 13 you also'had paraouat in.the' facility?fy:.-

A ,[ 14 A I can't~give you a specific time. I'know that.m.

[ '15 somewhere in the-firefighting process, it might have been
16 around six o' clock, that our fire prevention officer who

17' is the fire marshall of the City _of Charlotte brought me a
..

18 gallon of paraquat and said, "Now, Luther, we have this.

19 product involved."-

1 0- Was the fire's effect on the paraguat creating20

21 additional hazard?~r

22' A We didn't know because it wasn't in any of my

~23- research material on chemicals and so I immediately had our.

.

24 dispatch office-contact chem Tree in Washington, D. C. who-

1

25' immediately put us in contact with Chevron Chemical in San

(3:
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- j/ -I. Francisco to!let me know what the effects of paraguat involved-,

,

.2- in fire would be. We|were very' worried that it could possibly
.

3 :be absorbed throug'h the skin and the smoke. But Chevron
d 'assuredius that it was not.

' 5: What it_ created for us was a toxic run-off. Paraquat
'6 .is'a herbicide need 1. no til farming and we know that-it is
'7 emissible:in water and we knew that.if-it got into our storm
8' ' drains it would flow into the creek.. When you are starting
9' to,applyf4,000 aallons;of water per minute on a' fire for hours,

10 - you1 create a run-off.and the'run-off goes'somewhere but I
11 had already researched ~this in advance and had trucks of

-

.

12 sand standing-by-with tarpolans to' block all of our storm .
. .

-

,_ .
, -13 drains but some~got into our storm drains and got into our

( )
'(/ 14 creeks.

- 15 |0 What about the effects of the paraquat in the smoke
- 16 in' terms of.: inhalation?

17- A There:were none.
, 18 Q No inhalation effects?.

19 A No,. sir, not on paraquat.-

20 0 Did you know that at the time?

21 A No,-I did not. But-during the fire when we made

22 contact with Chevron Chemical, they-told us that when paraquat
23 is involved in fire, the carrier of-it which is like a

2d combustable liauid-like kerosene burns up and this in' turns
25 flows to the. ground and as soon as it touches the dirt,'it is

m.
't
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equal'ized.

2-
10 Were there other chemicals involved in the fire?

.

A 'Yes, sir, othene tobacco dust.,

' ' #'
IQ 'Is that a herbicide?:

'

A-L .No, sir.- It is-an insecticide..

6
0 -Was'that'being released into the plume?

7 A' I'am!sure it was.but we.didn't know anything'about2

'

8: it.v.

A
Q- So shortly after five or 5:15,or 5:30, you are

10 getting a large amount of smoke from the building. 'What led.

' If youlto begin to discuss evacuation and the need to evacutate?'
~

,
,

12 g :After a conference with our environmental health'
~'3

. v6 department which was also on the scene,
J .

it was' determined
- w)1. 14 that.these vapors'were.t'oxic and we'should consider evacuation.y,

l5 Naturally'we.took! their recommendation and started the<

to evacuation'. The.~ Southern Railroad yards and all of the

-'7 commercial occupancies on~the east'and north.of the building.
'8 There were noLresidences. involved.at.this time.
" -0: All right. How-did the environmental health people

" 20 arriveLon the scene?..

21: -A They were called and asked for'by the fire department.
22' g, call them:for al1~ chemical fires.

23
0' So you called'them when?

24 Al Ifdidn't call them physically. The fire' department
25 communications center called them..

|[v

i
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' ,)g E O When did.they arrive on the scene?

2 A |They'were on the scene before Wayne, soon into the,

3 incident.

.d
'O All right.

5n' A They do not have red lights and sirens so they have
~

6 .toirespond.under normal traffic conditions.

7
O .You got the point where you said you were evacuating

8 essentially an' area that did not have any residences.
'' A Mostly' commercial buildings and the Southern Railroad

.!0- ' freight yard.

Il
O Can you estimate how many people were' involved in

12 the areas 'to the east - and north, the commercial areas that- you
'l3;,cy . are talking about?.

\- ')
'

Id A' Most of!the commercial areas were already shut down-
15 Lbeing that it was.five o' clock.in the afternoon. . *The only-

'16 business.that we knew of-that was functional was the So~uthern'

17 Railroad-freight yard.- ,

18 0 Not many people involved in that?

19
A- I' don't know what their work crew is because I didn't,

20 .go over'and evacuate. We turnedLthat over to the police.

21 : department.

22 g .Tell me mechanically now once you had this conference
23 about the idea ofievacuating, how was the decision made and
24 how was'the decision communicated?
25 A At the scene of any major incident, I have'a liason

q
L.
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officerithat will assist me from the police department. It is
- 2'

my decision to evacuate in the case of a fire. It would be any
'3

other battallion chief's decision to evacuate in case of fire.
'4

He will have with him a liason office & with the police

department.- Once we determined that evacuation is needed, we,

6
communicate that verbal.1.y with our.liason officer who will

1
then . radio, use his handy--talky or walky-talky to communicate

.8
that to the police commander on the scene who may be at another

'
- . location.

10-
Q Is that what happened'in this instance?

''
A .Yes, sir, it did.,

12
O Where did the instructions then go? -

A' 'To.the field personnel, the-police department.
.

'

At that time we were blocking off. North Tryon Street from
'S traffic and rerouting traffic anyway.
16

Q How far.was that from the site?
I# .A We were rerouting approximately two'and a half
18

blocks south on North Tryon~ Street around the area of Dalton
" Avenue.
20.

O 'Can you give me an idea of the area' involved 1

21
blocks or scuare miles,-whatever convenient measure you have,

22 in this first area to be evacuated, the commercial area?>

23
A 'Whatido you want?

24
0 What size area?

25 A, I would say it was a quarter of mile across the

O

o
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- railroadlyard, up to Madison Avenue or the 30 Street viaduct
2- which would be approximately a'haif a mile.

'

,

+

3.,' JUDGE MARGULIES: Excuse me. At this. point it is
,

O- d evident that Mr. Fincher will be the.last witness-h'ere
-.

.

.5
-

today.- 'So if.you want..to-release any of your other subpoenaed-
[ 6 witnesses, you may'do so.,

t

. :.end#20'- 7'
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[- ' MR. GUILD: .If that's the pleasure of the Chair,
'' 2 ?Ilhad one other. witness that I thought perhaps we could get

3 -to today, depending on how late you wanted to go. But if you
' ~

^ d Kwant to quit after Mr. Fincher --
5'- JUDGE'MARGULIES: Yes.

6
, MR. GUILD: 'We have, I think, Ms. Turnipseed who

.

-+ 7 - .is the other.: representative from the state and I had hoped
8 to reach her today. But if she could be with us tomorrow

. -morning we''ll get'her done as quickly as possible.- '

AO;< MR. WILSON: :Mr. Chairman, what time in the morning<

' " '

are you going to reconvene?
-

..12
.

,
- JUDGEEMARGULIES: 9:00 o' clock. -

I3'7%-- MR. GUILDi I have to say_also I had made a prior

A-[ - 14 commitment: to two othu witnesses to take them the very first

15. thing.in the morning, but I explained to Ms. Turnipseed
-

16 earlier.

17 JUDGE-MARGULIES: .I didn't make a commitment to

''8 take her at 9:00 o' clock ~ tomorrow. The question was at what-

I' '

time-we're going to-convene, an'd it will be'9:00 o' clock.
20'

MR.- GUILD: Yes, sir, I understand.
-

,

21 - JBY MR.. GUILD:

22[ , -Q All right,'Mr. Fincher. .An area approximately

a-h'al'f' mile by.a quarter mile?23

24 MR. : GUILD: Oh, for the record, Mr. Chairman,

25 Mr. Pugh, we_ understand, is going to be available but would
73
\ .;

<

.
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? [- - like some assurance that we can get him early and I said I11

'2 would'get him first thing. Mr. Chernoff is also to be,

3- available,;and he has a medical appointment and I had
' d' . committed;previously to get him first thing, so between the

;5 - -.two of them we'll get them one, two or two then one. Theyt

w'll be first up, though.i6

:7 BY MR. GUILD:

a -Q- Mr. Fincher, an area about a quarter mile by a

9 half Elile?

L 10 A- That's a good approximation.
11 -Q Now, in the city of Charlotte you have a system of

'

12 fixed' sirens, do you not?.m
,

~

- 13 A- .Ye s , sir, we.do.
''

js -
:( v

As-) id Q =Now, those are what'we refer to as a Civil

-15 Defense' siren, right?

16 A Yes, sir.

'17- Q -And you've had some' problems with them. working,
18 haven't you?
19 .A .Yes, sir, we have.

20 12 I mean,-you tested them recently and I think four

121. out of'five failed the test?
'

22 A That's correct.

23 ' . CL Did you rely on the sirens or try to use the sirens

24 in the Baxter-Harriss chemical fire?

25 A 'No, sir, we did not.

.D
-YY
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[ - ': Q. Whycnot?
2

~Becau:le the were not close to where the fire was.LA-,

3
?Q: "U?.e sirens.didn't cover the area involved?

# A' That's correct.- .Those sirens were put.in 25 years
1 '

.

ago, and'the' city has grown quite a' bit in 25 years.
*

Qi So large_ parts of the city are.not effectively.
#

covered by those sirens.,

*
: A' That's correct.

s9'
Q |Even if'they work.

,
- 10;-W ' '

' A Yes. Even if all four or all five of them operate.
11

.Q ' 'Now, the decision-was made~to evacuate this-first

12
area,f the' largely commercial area, and did you put' out an -

-13
~ vacuation message on the Emergency Broadcast System at this

i . U, 's
j- e

i. - >

:Id
- point?- -

e' - ~ 15 '
A I.can't answer that. You'd have to ask'Mr. Broomea

16
that because that was his job functi'on.

17
t, Q .All right; _You're not aware of.whether=there was

is.
an EBS message at that point in time?

19
A' I have no idea..

20
Q You, as the battalion chief, I assume, were

21
occupied fighting the fire so you didn't evacuate the people,o

.22-
Ecorrect?

-23
A That's correct.

'
t- ! 24

Q 'And who was responsible for conducting the evacuation?
7

'25
A .Once -- after consultation of Mr. Broome and myself

,e3
t .'v/-s

o '
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31
. 'and Environmental Health, who had workers in the field,

,
,,

~2
we ~ determined the area to be evacuated, and then it was giveny,

3 tto the: police department to do.
d

-Q- Okay. And that's the first area, that one-quarter-,

~ 5- L
'

by-haif mile?|
' '

6 -A .Yes, sir.

7 Q; L And 'there, you accomplished the evacuation? The,

- ,

e police did?
y

9 "A Yes, sir.>

,

10 -Q Do you'know how many people were involved in that,

w
:11 first area?

' -

,

12 A I have no idea. -

137 Q And'do you'know when they completed evacuation of
\V> 14 all of those' people, however many there were?-

IS A
.

Yes, it came back to me verbally over the radio,

,

16 by my-liaison" officer with the police department who had
17 cold me the; evacuation was completed.

>

t4 ta q- And can you give me an . idea of 'when th'at directive
' 19 - went.to.your liaison-officer?

,

20- ;f; A I don't have any idea..,._y,,

jij(. ; Q; And when it came back that it had been accomplished?21

y,
:) 22 A~ No.

123
-Q Now, the smoke from this fire,.was it visible?

24 A Yes, str.

25
Q .Was it visible at considerable distance from the

. (~) site?
v

4

-,
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Aj 'l -A Yes , - sir.

- 2 Q- How-far would you say?

3 A I wasn't on the outside looking in;'I was on the
.

4 'inside looking out, so I can't give you any idea.

.5 Q All right. Several miles?
u>

i/I '~6 A: I have no idea,
p

7. - .Q Well, in your experience in fighting fires, would

b>l . 8 'you say that you could see a fire of this sort from several
> cyj '

.9'f
:::#

~

miles'away, Mr.-Fincher?

g .'10 'A. Well, you've got understand a little bit about

11 fires. You know what temperature inversfons are?*
.

.

12 Q I think'I do. .

9N 13- A Well, temperature inversion happens in the evenings
~

1
;

N)- ~ 14 ' .when the humidity starts t'o rise and the temperature-starts
p

is to cool off; smoke won't go as'high as it did in the bright,Q
b '

,
'open daylight. And also, the smoke was . heavy in content :of-16

17 ., sulfur dioxide'and.itiwill start to'Come'down. It'will go.y-
18 up a:little bit'.and'as the chemicals.weighLit:down it willE

~

'19 come back'down to the ground.

20- .Q- All.right. So it: stayed.in;co'ntact with the ground-'

n .

:21. where people;.were.'

.

h]h . J22 AI Yes,'it:did.

* Q4 % .

.Q| .'As. opposed to' going straight;up'and away where ,
c;

;[ 423

, @m 1 24 there.'s ' nothing but birds up~_ there.,,

(N g >25 :A Yes,. sir,
m ' .7

* :

:p
,

W

+ > - - .,e s r,- . - + , ---e -. n, .-n. ,s a 7 . ~., -,y-
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. Q. And in fact, it imposed a greater hazard for that

,

2 reason th'an it would have if there was not a temperature
3 - ' inversion.
#

'A That's correct.-

5 -
Q But-it was visible, you expect, from a-distance?

oi
.A- -Well, I'm sure it was, but it's not that heavy--

'7 type- of black smoke that you're used to seeing with-a
8

hydrocarbonLfire..

'-
~ What color?Q Okay.

~'O= A Well, anywhere from light grey to a darker type
11-

grey.
.

12 -

All r'ight, sir. We have now gotten'up to-what.looksq

'3
o f - to me.to be about 5:30.o

L ^j'.~ 34s s
A LWell-now, if you're talking about_when the

_

15 evacuation was complete, I don't know what time -it was complete d.
16 .q g,yt, 7,m at the' point where you have called;for

7
Lan evacuation of the first area, and that's the area to the-

'8 - north and:to.the east, the commercial area,.' correct? ' And
' * you're.-not sure'when that evacuation was' complete. But let's

2 tAke it'up'now to the stage where you enlarged the zone to be~

21!
- evacuated, and tell'me how~that'came to; pass, please.

22
.A With-the change.in wind direction. It became

'
-

,

23
. evident that the wind changed:approximately 180 .

-

.24 yq; .At approximately what time?

25 A' ' Well,'Ican't give you a time on that. It was
~

73,
't j
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U." ' 1 b'efore dark.
2-

Q Just before dark. All right. What was your-all's
-3- -reaction when that happened?

~

-d
~

We knew that.an evacuation was going to have to beA

8 extended in a now western portion away from the fire. It

6 forced.us to move our command post. It forced the Police

7
~

# -- Department to move their comand post.
~ 8

.Q .Did-that produce a pretty chaotic response?

'
A .- LNo, sir.,-

'O ~

, . Q You had to pisk:up and move everything? You knew
l'

. ' there were a lot of. people' out there now ;instead of just a
.

12-
comercial a'rea', right?- -

33;-s ,

I just--told my aide to, move the fire car, and the.A>

'd Police Department:got in his. car and move'd it a block.
15

Q how'about the people?
- 16

.AU What people?
''

.
Q. The people who were going to be affected now that

18.
-the wind. direction.had-changed.

l'
'A' -Well, at that time,'we had to' extend the evacuation.

>

'2
|across north.Tryon Street.and we started to use the area

~

21 -of-something'likeLDalton: Avenue over to north Graham Street,,

'22 .. and north Graham. Street out!to.'24th-Street,.back down-to

23 : north Tryon' Street.,

.

24 -

Give me an estimate of the' bounds in terms ofq
. :-

25- -distance.
|M
~(v yi.;

:.

[_.
'

-

- -

_.___ _ . . . _ - ~-
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. .A. Another something like a quarter or half a mile.

2
Q' And how many people were in that area?

3 A This is a residential neighborhood. A few
d commercial occupancies. It would be a guesstimate. .It's

5;"

..hard to'tell you how many people.-

-

6
Q .Give me your best estimate if you would, please.

7 ~

500' people.'
A.

L8-
Q Is this essentially.a low-income neighborhood?

'
A1 Yes, sir, it is.

t

~'0
.Q- And'large numbers of~ people who did not have their

# own transportation means?
.,

_.12 :c
' A'- That's correct. -

3 ~', m. -

Q And how was the de~ cision reached, then, to evacuate--

,\ )-" .'d 'this~second area?.
.

.is -A That was -- -

'i '6
~

MR. CARR: .Your Honor,. excuse me',- I'm. going;to object .

' #- TTh'at's been asked and answered twice n'ow. The wind' changed,

'8- 180 .' Mr. Fincher.--

R
~

'' iMR.'GUILDi Yes, I heard that, Mr. Chairman,- and.

20 really,|it's not much' help to have Mr.Carr repeat what has
21

already been said. The question-is'how he reached the-
*

22. decision to evacuate the second area. I know ---

23 ~

. - JUDGE MARGULIES: The question is'as to who he
' 24 co'nf' erred with,

25 MR. GUILD: Yes,-sir, that's what I'm driving at,
;3

1k[

- --
. - . . .__ . -
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Q and'I appreciate your help.
2 .THE WITNESS: Mr. Broome, again, with the Environ-
3 mental' Health and.with my battalion chief in charge of the

,

4 south. sector'and the assistant chief of the Fire Department
5 lit was' determined to extend the evacuation. It was a group

.6- decision.
7

.BY.MR. GUILD:
'

8-
Q All right. .Did:you move your command post first?

9 .A I didn't move my command post. I had my aide move
10 the command : post.

,

"
Q_ You had to move with.it, didn't you?

12 A' I' ha'd' to walk.- -

;- 13,) Q. Well,'what I'm driving at is this --
M;;a

Id A I phys'ically moved 100 feet. That's not-difficult.
15

Q .Well, it may not- be but we may be . talking ab' ut ao
16 situation either in this? case or a situation in the case of:
17

'

_ an accident that your all-hazards plan is" supposed to

;
- 18- address,L: Mr.'Fincher,-where minutes to. move 100' feet:or
19: tihe time it takes'to rearrange your command post.before-youE

20 . decide;on evacuating people.might mean'someone's life.
21 Now, you recognized it might ~ mean someone's life-

~

22 ,or health-in.this case,(didn't'you?
;23 .A: Correct.

24
-

q- 7g someone is downwind and the wind changes'and-
:25 they'~have a toxic chemical-that hits them while you're in

A
: y
\ J-

-

,. 4 ,,q a._.,p M.e eh-G--^P'T ' '
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-| j. - 4.( the processtof rearranging your command post, it could mean
c2. life or health, couldn't it?

3
AE Well,_we're not talking-about a. wind blowing 20-

'

miles |an hour. We're talking about a very calm wind, and you

canesee the vapors start to turn and start to go across

6
Tryon Street, and I could outwalk the plume. And I could see

7 that.it was changing and that's when we got together and
8'

made our decision, marked off our area to evacuate and
~

# | implemented.it.
_

A0
Q All-right. Now, how much. time transpired between

"-
:the wind shift and your communicating the order to evacuate-

.

12
_ _ .to.the police people? -

3 ~

~

:(] .A Mr.. Guild, I can'tjgiveiyou those times b'ecause I
.a"j . 'd : don'.t h' ave them. I_really don.'t know. It would take four

*
Kor five minutes to'gt.t all of the parties together. Before,

16 w, didn't have what I-would call-a command-post where all
' '' the' people.who manage different dep_artments came together-

.

8
at one-specific. point and stayed at.that specific point.

~

'"] Now we'do have-that, and it takes a littleLtime
_20- - just to get all the people together to make that: decision.

'

,

21 ;Q! Five minutes?
.

22 :A Something like-that, .to'get them-together, determine

23'
- -what we're going to do,.tell the Police Department what the

24
areas were to-evacuate. -That's their problem. That's' a-

', 25 '. police : function.g

p j4 , ,

.

o

- . . , , . -.,- - , - . . .-..:, . , - - - . . , . - , . . . -
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) 1 LQ Well, it's our problem, Mr. Fincher, because we're

~_,

:2 -trying ' to ufigure out whether we have a plan that works or -

. hat I'm trying.to understand is you've got 500W3 Enot.

: people, the vapors are. creeping in their direction, walking'd
.

5 speed or.whateverJspeed it is but it's toxic vapors and

6- .you've got to move 500 people or someone has to, right?
~7 A Correct.

18 Q Now, how do they do that?-

'9 A: By taking the police car, slowly-traveling through-

^ 10: .the. neighborhood, sounding their sirens and giving a message
-

:11 verbally over'their speaker,-the PA system.
. . ._ .

'12 Q ?What-message do they give?-
,

13 A. ;I'didn't listen to it,'but I'm sure it would be4-
N/ 14 -- something like-there's an emergency in-this neighborhood

~

15 created by a1 fire on north.Tryon Street, and:it is advised

, ._16 - ~for:you tojevacuate.the neighborhood up to north Graham
-

w
17- Street, andgif1you. don't have-transportation,-stand by for

18" the .' city:-buses ithat will pick you up.-

' 19 . Q Did they use' th'e1 word " advise"?
' ~

120 ~, I don't know what'words they used,'Mr. Guild.A -

i'm Ljust giving' you .an : example. -Ididn't listen to it.- 21

';:,

- : 22 q -You don't.know what message was used?--

23 A No,. sir.

'

24 ;Q; =Did the all-hazards ~ plan have a pattern message

25- . to_-_be :1 sed?:, ,

f)
; ,./

_

"h_.
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(y.
d (, 1 A- ~No,' sir, it does not.

ra' '2 Q It.didn't at.the time?

- ~ 3 -A No, sir, it did not.

-Q' How'long did it take to evacuate'the'about 5004

:5; : people.in;the.second area?

t6 .A- I can-only guess.

'71 Q sYour best estimate would beiappreciated.

. 8- A- Ten or.15 minutes.
'9

_ Q_ -It took 10 or 15 minutes to get the word to the -

" 110 . police, for the police to get.the message out'by driving all

11: through-the neighborhood, to get-buses to go pick che people

N' 12 up who.didn't-haveLtheir cars and to get them out? .

n

f,;s 13~ A'- 'Yes, sir.
I V' .

.

.How did'you:know you were' going to have to have' s' J14 'Q
.

-

.:
.15 . buses to transport people?'

.

16' A That wasn't my problem; that w'as Mr. Broome's
~

' ^17 . problem.

~18
~

, .

-Q; Howidid he know?-'

19~ ~ ~A . , I don't know. You'have to ask-him.

20 Q Do you know whether or notoit required ~the. observation *
'~ '

; 21J by the police that people, in fact, were not leaving because'-

22. theyididn't have means to leave; before they could:get out

23c ;they:h'ad-to1 find some other: alternate source of transportation
24 'likeLa city. bus?

~

25. A' Well, Mr. Guild, at that time I had a tunnel vision
'

j%
K_)

.

.

, -

:'
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),_. 'I of|just Fire Department work. It wasn't my job to be
2 Econcerned,with emergency management work. And I don't know

~

3 what the. emergency management did in September of 1982.
_

!When I said-I needed evacuation, I told the police officers,Ed

-

-5 Lthey eva'cuated and Wayne Broome..did whatever job he had to

:6 -do. I'didn't know what emergency management did in.

7: . September of 1982.

hF .Q All right, sir. Mr. Fincher, you provided me a

' 9 . copy of the report on the Baxter-Harriss fire.

't o ;A~ -Yes, sir.
' ~

:11 :Q And it's a report that was submitted by Assistant

-

12 Ch[ief Blackwelder.
.

'

- 13 . A Yes,. sir.#.,.

/ ;

\ s 'I 14 -Q: And I'm looking at page 3.of that report under the- L

:15 L title " Evacuation." After observing about the railroad. yard'

16 not having - .or requiring many? people, it goes on. "At
~

17 approximately.1800-hours the wind shifted to the-west. ,At

. .. , _ fthis' point,.the areafwest from north Tryon: Street to north- 18

19' IGraham Street, and'from' Dalton Avenue north tolinclu'e-d
,

' 2; Keswick'was ordered. evacuated. This involvement required many
^

.

21: : police officers, and under~the direction of Major Laney,.

:22 (evacuation'was performed."
123 Do you-know-how many police officers?

_ . ends 21Nd

i 25

,-- .

l'

Aj

' ..
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T 2 MM/mm1
1' MR. CARR: Your Honor, I will object.

2 Mr. Fincher said at the time of the fire he
3 was in the Fire Department. I think he said three or four

times the evacuation was carried out by the Police Departmenta

5 and the decisions made by Mr. Broome.

6 BY MR. GUILD:
*

7 Q Did you subsequent participate in a review of

8 that incident, Mr. Fincher?

9 A Yes, I did.

to Q Do you know the answer to the question? If you

is don't, just tell me.

12 A No, I don't know how many police officers performed
_

the function.13

_ . . . 14 Now you are only talking ~about less than a dozen_

15 streets.

16 Q Okay.

17 A No street being more than six blocks long.

is Q Okay.

19 So it wasn't a large evacuation, it was a small

20 , evacuation?

21 A It was a small area, yes, sir.

22 Q 500 people?

23 A Yes, sir.

-24 Now my guesstimate of that -- I could be wrong

25 by 100 percent -- you may not have but 200 people in that.
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"tj] imm2) 11 LO Or 1000: people?

,w* 2' A No. You^would not.-have - 'I am high.
.

.

-Q 500 or-less?.3
.

,

.. , <

+4 ' A ': Absolutely.-.

I - ;. Q : , By the' time this area was clear, the. evacuation
~

. . ,

'

:6 . area had to.be extended Westward and ultimately extended

h ~

7- to Baileys Ford Road and West to LaSalle Street..

8 Why was that?g- 4

. '9 ' -A- Because=we had reports from our Police officers.in', ,

~

10' Lthe1 field that were'. patrolling those areas adjacent to the
s,

,
..

~

driving
, .11 ~ evacuated fzones that: the smoke; was irritating,them

- :i .
12- _their zones, and'.we decided to extehd-that district.

.

'
'

I . .

j.q. .. - |0 ' All1right, sir.113h
.

i )- . .

.Then'if the" Police. driving:.the streets'were;
::t

f 14
~

.irritatedpby:the-smoke,.we1can. assume that the genera 1 public15.. :*

.

'.16 .who lived along those streets was also exposed to the smoke,.
~

. .: .

17' ; correct?-. . .

n ; _
'18' . 'A I Yes,Jsir.

> ..

-19- QI :So vou didn't evacuate; people beforefthe-smoke
.,

'

"
.

.

7
- .

'

$20-
,

jgotJ to;'_them,- Ldid you? -
e~ , _

I 21: 'A No , ' sir. : ~
' ' "

_

- t *'
,! , ,' 2u e 'c - 22 .Q; .All right, sir..

'yJ 23 Now,Egive me'.a genera 1 description'.if you-would:-

7

, ,

- 24 :of.the. area of.this next zone that was_ evacuated, then.*

- - 25 - -AL I' don't-know'ifiI can remember each zone. I know
'

3A;,
;,. , ' :- -

d 1

'

,

- ;

' .-

l- s

%

,

W. - 'th ' _ _
-\
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~

%

* . '

-,

Lmm'3^ 11 east:-of North Tryon was the first zone. West of North Tryon

ir ~ '

i.2 |-wasithe-second zone... <

- -3 And you said up.to Keswick' Avenue?,

Y 4: :. Q - .Yes.
_

-

:5 A LThe.thirdione would extend"from'Keswick out to

-.6 : 28th-Street,'I'think, which involved WSOC TV who were doing
'

.7 their regular 6:to'7 o' clock news broadcast and had to be ,

w
:8' evacuated'out of their studio.-

: i9:
_

-Q- --All right.
.~

'

110' Now'give me,an idea of the: approximate area in
'

- .e ,

411' this expanded zone.-
;

' ~
.

.12: L. A - Well, from Keswick.to 28th, we are talking about
~

'

'6 blocks-by.6 blocks.'13 --.7-q 4

:
, .

'| ( |'s
'

>

- - 's .t i g. 'O All right..o
_

15 -. Half mile-by. half mile?-

-

+ 16- A: Yes.
:! :.,

J 17-. Q ,- .Approximately.

JUDGE.MARGULIES:~'Mr. Guild,.we are.g'oing through.'18.

'.

19 this step by-. step. I don't'know:what we are accomplishing,

..

actually.* ~ 20~

: v_ -

> ! .21. .MR. GUILD: Judge, I hope what'we~are accomplishing
_

p '22 is7 establishing-that you are not going-to'. rely on Mr. Broome's'
.

,

:- 23 testimony that the Baxter-Ilarriss.! chemical fire ~ demonstrates
* '

<
..

..

'

24: ; that the All; IIazards' Plan should ' be presumed to be.. ef fective

' 25 .' emergency response planning ~for the City of Charlotte, sir.-

,e

o,j .
<

i.

-

4

-p. r e w.e-w.e .wa.*ce--
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( )| mm4n1| .Since it is the only piece of evidence that
'

~s -
.

2L ' Applicants seem to rely on as demonstrating the capability

3 to; accomplish effective protective action in Charlotte, it

>4- reg'uires in'my judgement, in order to try my case , doing

5 tjust what I am trying to do. I apologize that it is boring

s6; the Chair, but it really is my only effort to,try to rebut

7f 1what Applicants have attempted to: rely on'in this regard.-

'll JUDGE MARGULIES: You are going through it-in

:9 such-detail that I don't-think'it.is material and accomplishin g-

'1 o | :anything.
~

11. MR. GUILD: Ma'y I' continue , Mr. Chairman?

- 12 . JUDGE MARGULIES: Yes.
.

'

'13 BY MR. GUILD:ju
/ 1. .

0- 'How many people were in this. zone,-the. additional'
. .

(f 14 .

:15: zone'?? .

,

.

16 fA1 I can--tell you'how many people were in all zones,

17: combined itha't were sheltered and fed' on thatu night. -

18 (Q. Right.

19 A That~is all-.I|can tell you.

-20 0- You just don't know?'
.

' " '

A~ I. don't'know, no, sir.
~

- 21

. 22 .Q -The= paragraph in the report concludes, " Evacuations

.,$ 23: ; continued as|the-winds shifted until approximately 2100
~

24 " hours." ' Correct?'

25 i That- 's : correct.

,

5j

i 17

-AJ';

.

P

- =

$

m' *s

., . - . .
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M y
b imm5- t .Q. i'All right.

3.< :
s

-2 , Does'that' indicate that there was a final wind

[ 1 3- shiftLat 2100~ho^urs, or is that when the evacuations --4

%,
14 :A- I think when it was 'all over the wind had changed,

^
'6 L5- 1360' degrees.and,we.-had'to, evacuate in every direction.

,

| 6: .Q Say;again the last part?

|7 .. A The wind changed approximtely 360 degrees from our

,g
-

Larrival.at the fire and we had.to make evacuations'in alli8s

+.

.(9 ' directions.

110 0 Alliright.
.

' '

. .' 11f A We had to expand :that zone in a westerly. directiono

f- '_ .i .12 ione' time.
.

7
. .y, .13' ,Q 1Beyond the commercial ~ area?'.

m t.

kI $4 i A- .Beyond. Graham Street when.we went all the way.over

_ is -tol: Bailey's Ford Road.-

: ,

. _

,
_

.Qf EDo you know how~many people were resident or.161
.

17c ?-working;.in. thefultimate total" area that'was the' subject of'

U+: .Ji s ; tyour : evacuation -; order?'
a ,

'

l19- A .: We are-tdlking about;severalisquare miles. And
'

;. . r
:20 :I: don't have-any' idea.. :ItLis.our guesstimate'we evacuated3

* ,

t .21 'be'twen 5-Tand;6000: people that' night., .j , ,

|Q I:thinkjthe' report:says -3--to 5000 people, doesn't; ,y . :22; <

i23 it?

OC 2'4 : [A' :That's good,".3 !to 5000.

ps Q' All riglit.e

, ~:~s -
-/

X JD-

r.

^'. > >

# 'y?~

d

b. "

k_ f
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7- .v. '

, y i: mm6 -I And-that is on the basis,of how many people showed
'

12 '- Lup at the shelters?
,

3 c AL No,: sir. I don't know where the figure came from,

f[ :I[didn't' write:the report. I know that we fed in the-
'

~

5- shelters that night in-excess of 1600 people.
~

.Q. 'All'right. Mr. Broome's testimony says,page 8,6' -

,

-7 !Iow many. people were'ev~acuated? 'Somewhere around 3000

8 ; people. We had a little over 2000 people to show~up at

9 . shelters. We don't-know how many people'went to friends and,c

v io : jrelatives. -Normally.when you.look at that many' people in-

11 a shelter, you probably add maybeJanother'20 or 30 percent
'

11 2 ~to account for-those; people who go to relatives' homes, .'-
, .

.

K .
.

F f. 13 :because that-'i^s common in an evacuation.

.i4 .A- Yes,-sir..- .

15 10: iThat's-the-basis for the estimate of how'many.

16 - people.- A. total of.3000..'

'

17 Now,. assuming 1that~it is 3000.and only 2000

3 '18 showed-upcat ,the' shelters,. assuming it is 3000, how long did-,

19 .it.take to' evacuate those, people from the point ~when you
,

20 . started evacuating /to the point when you completed evacuation?

21 LA. Well,LI think you brought out on the page,.2100
' '

'22 .Lwhich was 9 o' clock at night,.which gives you about three-
'

;
s

23- ' hours.

p,' 24- -Q- All.;rihht.
;

'

25 Now, did you have predesignated shelters to send,
.

v

.
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(. - Jmm7' q ' thesei people .: to? .
^

_ 2- A Yes, sir, we did.

'3f -Q . You did?'

,.-

4; A- Yes,: cir.

15? .Q And:were the. shelters opening and functioning
'

~

6 when the people got there?

c, :7 ~'A. One-of;them was not.

:8 _O Why~not?

9 -A
-

.Because we'had a-breakdown in our communications-

~

-to at that time.which has since been addressed. We didn't.have-
-

..

T
,

' anybody -specifically name'd to call:somebody with the keys.ii

-.
. .

. .
. . . .

- .12 < But| since, that' problem'has beenLsolved..
..

, 7-- g 13 .Q '.And that was a: ' school?
'

-

h | F
- 34 . : A4 _ ':Yes , ' sir , : it . wa s ..js/:

.
.

,

:15: 'O~ -And that'was:a' school'that your.' emergency. people'
~

_.

-

16' 'didn't have the keys to'get into?

, '17.; A' . ' 'Well, before we~even ope ~ned.up the sclioolTwe-

18: started to.Lget'the; odor of the.. vapors there and we.just'-~

.

' ~

3g .19 . moved!them to'another school ~-

.-

"20 'O. .So all right.- In addition to not having the,

1 21. . keys,:it. turned'out that it.was an inappropriate shelter
,

'

. ~22: becauso it was-in the; plume' pathway?
. . .

23 A- -Yes,, sir.. Projected-plume pathway.'
'

24 ';Q ' 'Well, you.got vapors?
.,

^'

-25' A Well we had'some people who said they had an odor.

.- A'-.

Qf
-

. .

'

m.- . - , , . . . , -
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,

_Ii ~.You;might sme11 gasoline at the service station
.

.

2:
,

;but that-don't mean.that yo'u have got a bad toxic vapor.
'

'3
~

0- 'All right, sir.

:4- Did the review of the use of the All Hazards Plan-

'

.5- Lin;ithe Baxter-Harriss Chemical fire identify problems?

.6. A; "Yes, sir,^it did.

" ' 7; Q- Would~you describe those for us, please? "
-

_

8 A One of-.the problems was what you just brought up
'

' ' '
,

_

:in'yo'ur--last question about opening up shelters which has

10 since!been addressed.

11~ Q' :Has it been corrected?
.. .>- -

12 A- Yes, sir,-it has'been_ corrected.
-

..

L3 'Another' problem was communications. We had some1

dr":s.e
14 , communications problems. ~That"being that WayneiBroome did-

-

.15 - J not .have ' direct ri dio communicati'ons in his vehicle Jto- be-
.

16: able:to-put',out an'EBS message. That,~since,Lhas been?
~

'
'

' 17 '- .correctid.:
'

'
- 18'

'

, ,
.Let's see. I think'Ifhave got a-. piece of paper.

? L19 in my' pocket.
,

20- Q' 'Sure.':I'll.show.you the report:;here,iif.that
~

-

h 1 21- ? helps.
-

22: - A- I' don't have that report.cYou have got the only

-23
_

. copy. ;,

s . .

, Q .Allsrighti.let me-show you. We 'can -:both ' look . on24:

25 the-~same. paper and see:if weJean conclude this quickly.
~

. ex

'f -

.,

_

ff _

#
a ,

2 -

,+

f,
!

'. v
. - . -
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21

i[^Y._ mm9- :( Ai One of-'them was. evacuation by-voting precinctsA
p.~ '' J ? - - '

.that"_was: established- as. a problem.
. . .

9 2: o

~

.: 3 Q _~All right. .And that'was the plan that you and. ~
- .;

[Mr.:BroomeThad been' working.on before-the fire?-94'
g- "

'

,
,

,

15t A '- 'Yes, sir.
_

' ' ~ ~

2 6 '- 1

~What'was the problem _using_ voting precincts?0'
~

:sg-

fF i , 7
- SNobodyfknows-_what vot'ing precinct they live.in.,: A

''-
- '8

' .

. -Q call right.
',

- 9-

,

~ '

'Andlis.that.still_part:of the All fiazards-Plans

''
' '10 !to'uselvotinguprecincts?

11 ! A' ' :- No , . s ir . y |It isinot. We:use a geographical
~

.
,

o ..
,

12 ; boundary._
-

->

~13 - -Q-7 y
'

.So; voting (precincts ~are not in the' plan anymore?-g._
.

.i \
-

fsy - ,14:- . . .

< ' '

.A; Well',-they areistill in the._ plan..We haven _'t-
. ..

. . . ,.

:15 -had the opportunity /--_Mr. .Broome.workingLby himself:hasn't~

:
. ,.

- ?l6 ' Thad thelopportunity toichange that.
17:

~
*

,
. -Q- You ' are ' ' going :.to change '. it , ithough? -

*w is. A ' Absolutely.

[ - 19. 'Q.- How~ areL you. going to '.do it hereafter, in the
'

20 -future ??
w
..-

:x 21 .AJ
'

~

.
LWe-are going to use geographical boundaries.

:22'
_, ._ Q : TStreets?.

- 23- 1,A- Streets ~, ; creeks', _ anything. More-than likely.it
,

-

<
. ._

24 wilhbe' streets.-
25 |g: Okay.

: -. ',-f '...
t

.

-

- -

t
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1, ) 2 mml0 r :(Showing ' document to . witness)
'

.w -

" '
^

~2. ~ -:Problemsk This is page 6 of the report..

4" - 3; A-' All'. lines-to Fire Commt" .;ations and Police
,

'

Communications',-both City and County were jammed, delaying'
' '4" -

;. s5: Lsome important$' decisions that needed to be communicated by

'6T telephone.-
.

- g

, ,
( 77? .Q Why.were'they. jammed?> -

.q .

is) -A- Because of people calling in and telling us how
'

'

* .' 9 : fto fight-the, fire, because-of people calling in telling us-
'

~

T10 '. :19 miles-.awayfthat I' smell something,'am I in danger.
_

~ ill. ~ [Q; All.right.
'

.

J '12 -And~what were the'important decisions-that were
.

R
.

7 . .13.| 'delaycd~ because' of that: jamming? Wh'attiscthe reference there?'

-

. : \;
,

* S: f ,

: 14.' ,-A: Probably being ableito.getifa call back from

.15: Chevron Chemical outf of California.: -

>

16~ -Q. So, -it made ;it dif ficult: forbyou to get the- ~
~

_
,

;17' hinformationEyou~:needed(to fight |:theifire correctly'andiknow'

: . :p:
18- ;whether orinot the, paraquat posed.aL.hazardsto:thefpeople?,

f ~ 19 ?A" iThatiis~ correct.

-20' '' -Q
.

..
-B, ' failure 1to; 'notif yf- school- of ficials . * ~ ' '

'21 : Dods that;have to do.with1 sheltering?
,~

22 A. Yes,. sir,.it.did.,-

'

i i i h.Now.that funct on. s w th t e Red Cross.- Once;23

;> 24 we make : that initial call- to the' Red Cross, Jiti ~ is their

'
~

W 25- Ljob function to contact school' officials and open up_the
t

/'s-
s !-.

,

pJ:

i
G; <
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>4 /i ' fmmil; 11; i shelters !-- -

pi9 . j
- ' -

, ;1 s

"* ? DItSwasn'ts tithe: time?., - 2 Q;
- a

*
^

;3I ! A"- ' T o-_.it was.n'oh. 'It(wasn't identified.- N
. ,

.

._ .m
'

. .

~t . 6 4: .Q: -The. Red Cross:hadia~ role under the.~All Hazardscc.
i -

J Plan f atithat ' time,a didn.'t: they?~w' . 5
. . . . . . . <

~

g m m --"s
' .i,c (

..

% D- ~ 16- ' * A~ . ,Yes,< sir.-

} r 4.? -

."R. ' ^ '

.

-

,

,_ } . 7'
. , , - .. . +

.

'Q- |For shelterJmanagement?'

a}
'v.x,-

a. , AT ~ 1Yes, sir. |
'

gyd} e
|9 ~ ig

,
-

'They just'weren't specifically identifiednas,
.,

, ,3 .
. .; _

10! ~needing:a call at'the time?
~

i 1. ,

x -

.( 2 1I; ?AL : That's: correct. mThis ;is th'e ' first : timecth'at? the L
- .

.- # .
. .

J
~

. .

I %. - .f , 11 2. ;pla'n;ha'dieved been use'd:and we identifieds problems'with it._
e. n. ,

,. v[k;;.J j J 13 .: ?And:I$amisureithat everyJtimeDituis:used we will identify,,

n,

P} ( /f ;14' : probbms Land [ work . arid try cto , solve them..
i

'
-

$ f15 : LQ - : But,it is~ our ' hope thati atr the'. time you, use .it .
'

[E ?:
,

.

, . -

.
i- fi6i :it is;notTwith''an, accid'ent with theLCat'awba!Plantito:: identify

'

,
_ s ,

,

Y -k7a ' problems.1 - - -"

yyy,~ , -

,

M- Ms ~ C, ' un' der i communications '. . Difficulty in.communicatirg;
~

*-

-:2 ~ i19 wiEh. the fagencie's (tha+ were; not represented 'in the Fire Commar.:1'

6e - s _ ,

- '

~ G|[ . :20 /Posti tl'

p
- - .

J' k {- .

W l - 121; ' 4 ~JIs'that a reference to Mr.4Broome?_ _;;. -.

. ;;d ?f- .. ;
~

We identified a problemLthat the=m . 7 322: i AL~
m -

Well, that's.one.s
- -

= '
. . .

k g' [ '

| 23' 1IncidentTCommander,?being.;myself, did not;have radio"communica--

b, - A
..

itions'-directly with.the: Police Department, directly,with-
, .

N;. _ ~,' , ;24
.

_

.

{25' -EnvironmentallHealth,<directly with Mr. Broome's' office,.!
~ p

r
"*

..

J.;}
'

{ ( f, -

!m ~ . .
-

,

e

[- k

9

;4-. ;;) _'
'

x
+.9

- .- n

h[ ^
*

,

,

w ,
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.+-sp
,

w

~l directly-w'ith any other agency ~that was involved.fmm12_ :l;
._,

'2 - Since, that has been-corrected _with our.new
'

- ::. -
.

.

3 mobileJcommand post-that when any agency reports on'the
-

4 scene:.we:will give them a portable radio and:he will-be on
'

5- L the: same frequency .as we are.

- 6- O Perh'aps you' touched.on the second area. The

,

-second problem,' identifies'. Fire Command post.7'
-w.

~ c8~ It says, no clear identification open to
1

9'-- : command-post of 'the assigned roles of. people of.various,

<10 agencies operating the command post'' lack of portable radio
.

,.

-
_

n 11' : communications..
'

'

-
, ..

.12' EA~ That11s correct.''
,_

-

fi '13 .Q How about-the'second,of those-items, no clear
i t L
Af '14 identification of-the-assign'eduroles-of|the people of

.

15- various: agencies operatingfthe. command post?-

.
_

16~ A That' is c'orrecte
y

'

-17 In the1 Incident Command System each person;from
,

- - . -.

"Is : a dif ferent~ agency _ that shows up on the scene has a specific-

,19 -- function .t o do. When a man shows up for environmental health '

:E 20 he.:is~ wearing civilian clothes.like you or-I, the Incident-

>

21 ' Commander cannot identify him just by sight. So now' we :give
z

.

,

122 Lhim a: vest.to wear and Environmental Health is written <on
~

,

23 .it. .'If'Mr. Broome:shows up, we will now give.him~a vest to' .

2d ' wear which'is a fluorescent orange, and it will say~ '

-H 25 Emergency. Management on it..

:; y% .
_

c-- Y_

-,

..

+ "

|
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3

9

"

. . :-; .

..The' Incident Manager will wear one that says|[ h
..

'

:mm13t.
.

-

i
1:q % /, ~

^
'

-

-: 2. -IC on''it.'.

+
__

I, - 3. -Q . Third' item, last item,. equipment. Lack of
'

:. 4 ; protective self-contained breathing units early in emergency.
U

'

Fire' fight'ers'needed more of.those?*

5:

' ~

. 6' A' At thz.t ' time in. September of ' 82, we only had
,

7 :three pieces ~offself-contained breathing apparatus on each-

.g 1 truck, andLfour people assigned.
.

f9 -That problem has been corrected. There is a piece.

'

. 4- of equipment.;for each on.there.-

_ .end)T22- 33
^

'

. 34 .12
, %_

'13',j . -
,

f
E( -

A_ -i ' 14
,

. -
,

e: - 15.

:16'
~

.

/ --k

..

' 18 :*

'

19,

,.

S
f21

>. : -

.22. ,

'23
t

j- -.- 24
.

25
-

"kl '-

e g|( -

. .

J

c'_ _
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..w. --

o \ ';
'

s _/I 4E Second, . time involved to mobilize equipment notk
' 2:

.. assigned to the fire or police departments such as front-end
*

:3 . . .

: loaders,' fork lifts and dozers. Why did you have a problem
*

^ s .

insobtainino:that equipment in a timely fashion?

~ ~

A It was determined that the fire department would
-~6 - -

-

try to get the front-end loader for-us to dig a pit'so that
7

'

the' toxic runoff of paraguat could be contained in that pit.
"

8
They did not,try to coordinate'that function with our on-site

'

. coordinator--whoLwas Mr. Broome. Mr. Broome had plans in place
:: H) ~

to get it1a whole lot sooner but was never asked to do so.
'

:111
ThatLhas been corrected.

c 12
0 -How has that been corrected? -

" ~~

.. 's3
?~i- A: .The contingency plan is in. place that I have
$j .14

l t'-
developed and it: will solve that problem. - We-have a.

-15' '

contingency plan with street. maintenance in the-City of

16
Charlotte and.the front-end loader is available to us 24-hours'

' '
. per day.. I have 15.firefighters trained on the use'of it-and I

_

'18
have-a key'to.theirilock.and their vehicles.-

c
:

.

Q )As-a-result of.this analysis or-this report, various

"20' -recommendations were made for improvements in your. emergency.
.

: 21*

response capability and plan.

22.
A 'Yes, sir.,

:23
(O I think_you have touched on a. couple of these

24
already~butione is to set a policy to activate the EOC where

25 -individuals are going to be evacuated.
. x

%

.+

b

a

$

- * e - , - , . . . - . - ~ , , . , , , e , - - - , ,. , -.,- , ,--.-y - # - - . - . - - .,~.~2-v.. 9 _.. - , -4.



% :,
' ' ~

r
4146

7
1:-23 21-

,-
. . .

1 ! .1: LA fWhen|they are going to be evacuated and sheltered.a
'

e

sc 2. Q' LRight'. -That is now-part of the plan?
- 3 ;A 'Yes,Esir. It'is not written into the A'll-Hazards

'4 Plan'at th'is-time..
.5 0 You are going to do that though?

:6- A ' Absolutely.
.

7~ O' .All-right. " Establish afspokesman to provide,

.

' constant- updates to the media from .a' fire command post with
. -

:8
,

E9 :an EOC." :You~didn't have a spokesman.at the time?

.

10 A We did notLhaveJa public information officer. Since

It that time one has been' appointed.
Y~

~ :12 ' -Q- Who is that person?. Who by_ job title?-
.

. j: .13 'A For a fire problem it|-happens'to~be the assistant
~

_

-| \:
; V- 14, < chief of,.the fire department, Robert Ellison. For the City.

'
' m- 15 ' of : Charlotte, -it - will be our -~public information -office:.

16 which:will be Mr.1 Bill Guerrant.
1-

17 Q. 'How'about aihazard?J.Let's say,there.is a response-,

>

i181 .at,the-Catawbas Nuclear Station. Who would be--the'. designated

p
~

19 spokesman?'

201 =A It-will be the'public information officer of the'

- 21, ' County of Mecklenburg.
,

,
:22 -Q . .Does;;the' Plan provide for that?-'

- r , .

-

23' A .Yes',csir, it does, not in the All-Hazards Plan but.-
-

-# 2i our Catawba' Plan.does.

25 10 Which-is your Catawba Plan?

rn
'f t-
' u./
s-

+

.,.-.x-
'
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l- 1- -A .The State of North Carolina Emergency Response Plan
:. 2 .for Catawba Nuclear Plant..
3 O 'I s'ee. The existing plan?

~

4 A Yes.

:5- 30 How about-for the City of. Charlotte? Is there a.

.

6: :spokesperson for-the City of Charlotte?.

7 .A Yes, sir, Mr. Bill Guerrant's office. In the event

8- .we haveia' Catawba'or McGuire incident, the city and the
r

"

9 countyJoffices of public.information jointly combine themselves-

10 -
'N

.atsthat timeDto assist in public.information.

~ :11 Q- All right. Number five. Establish an information
"

.12- center to divert the.information seeking calls from fire and. ;

13 police: command. centers." .Is-that an. attempt.to alleviate the- ,_.
',t ,

.; <, :

4./ - .' 14 problem ~ofithe overloading of the-telephone line?:

15 3A :Yes, sir, it is.-

16 .Q: What haveLyou doneLto solve that. problem?

17. - -A .We have1 additional lines in'both communications
~

~ 18 ' centers that are not-published 1any more.
'19 Q .So you will have some free lines:where you won't

,

;20~ have incoming calls coming:in?
:

c- . 21; A Absolutely.<

$ _
22 O' How about-an.information: center? -Do you-have that?!<

'

. . .

i 23 ' A' In-the All-Hazards Plan?

24 'O Ye s', sir.
_

:25 JA Yes. It will be at the EOC.

h
\s -

U

V

.W
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$3 .4
'

i -i
s _._../ .Q- There will.be an information center where people

2 :

can get information?
_

*

;3
' A Yes, sir.

4
:Q . Will they have numbers where they know they can

5- calliin?-
4

A' Numbers:will;be-given out.

fQ - How will they be criven vat?

8
- A T.brough EBS. It is more or less rumor control.

'*
.O All right. Now.the other recommendation, item

0 on'e, " Evaluate the City of Charlotte's prot'ective response.
'11 plan'to determine if revisions are necessary." That'is the

~

.

.12
All-Hazards Plan, right? -

y %-4. 13- A Yes, sir.
'( l
N/. 14 .f |Q Was such an evaluation performed?

15, .
3 -

c -
7 don't think that it was-done by the. Mayor's Blue.

16
Ribbon. Committee. It is being done at this. time by'the

- II ~

the Charlotte /Mecklenburgcounty commissioners committee,

18 emergency' management planning review committee.
'

O. The committee that is-also charged with reviewing

20 the adequacy'of planning for the C,atawba Nuclear plant?
21;

A' Yes, sir.

22
Q It is also looking at the adecuacy of the All-Hazards

23 Plan?
24 A Yes, sir.

25
O The' review of the All-Hazards Plan is in progress, is

p.
A /

L
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,

h I L- :it : not?1 |--

~ sN x. im

:2. LA - Yes, sir, it is. ]

'3 0- .You are aware that that committee appointed by the-

-;4= : county commission determined to recommend that additional
~

-planning be implemented for the City of' Charlotte by the' 5.
,

:6 extension of the emergency planning zone-into the City of
f

:, 7 Charlotte, are:you not?
7

8. A' You lost me there. You will have to rephase your

9 question.
, '

_ :10 ' -Q The same committee that you said said is looking

'

11' into the All-Hazards Plan. decided on the 16th of May to-
.

recommend the extension-of emergency _| plan'ning zone for.the '~

12

.
.

13 Catawba facility into-the City of Charlotte.-

'/~'Y .(() 14 'A They recommended it to-the county.. commissioners.

15- MR. CARR: Excuse'me. I think we are'getting the

16 record confused here'. I'believe that what Mr. Fincher is

~ -17- -reporting to''is what we call the Mayor's Blue Ribbon Committee

.

that-reported on-the Baxter-Harriss' fire.18

19 MR. GUILD: No, sir. We are not' confused at all..

20 ;Mr. Fincher.said there was that' committee.that didn't review

2'I the All-Hazards Plan but.the committee that I just. referred

22 .to is looking at it now.. Is that c'orrect, sir?

- 23 . WITNESS FINCHER: 'That is correct.

24 .MR.7 CARR: All right. I stand corrected. I am sorry .

.

25 .MR.; GUILD: Mr. Fincher, thank you'for'your

-
|xxx

.

.l
'
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+ 1 ~3w/ appearance. I appreciate your. time. Those are all the
2

' ques ti.ons I-have."

,

'

JUDGE"MARGULIES: Mr. Riley.-

4-
|XXXXXXXXXX~

~

CROSS-EXAMINATION

'
'

BY MR. RILEY:
'

6L
Q- What was meant, Mr. Fincher, in the review that I

,.

7
understand was made of the All-Hazards Plan to " insure a

.

8'
nore professional operation?"-

'

.
A I don't even know what you are making reference to.

-10
Q There was a committee that made a report on March ~11,

' |1953 in' regard to the-performance of the-All-Hazards Plan, is

thaticorrect? -

13',m. A I don't.think,that they made a report in reference--
,

-t !-
O'~'' '#.

.to the All-Hazards Plan. The committe'e, the Blue Ribbon Study.

' '
Committee on Chemical Safety,:.was appointed by Mayor Knox

16 ~

They identifiedand they did~not study'the All-Hazards Plan..

'#' the_ problems that were'in the Baxter-Harriss warehouse fire.

'8 0 Which.was treated under the All-Hazards plan'as its'

first test.

A That1is'your. assumption. It is.not-mine.
2'

-O. I thoucht1that was your testimony. Didn't you say

2; that the'All-H'azards Plan.was in effect at that time?
23

-- A~ Yes,-it was.

24
Q Didn't you say that'this was the first operation

25 that'was carried oct under it?
g

:

U'
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'

. A '- <That's correct.Ag
- .

$
'O ,.'Thatiis all I said.*

,

M =3 '
~

The Blue. Ribbon' Committee.did
>

"4.- 1A. 'They.'didn't study it."-:

notistiudy. it. The Blue Ribbon Committee did~not_ study the
- -

55 jAll-Hazards Plan.:

-6' 'I'seelyour' point. Looking at page 15 of the'-Q _

. 7
[. ' , ' ' JReport, the Mayor's, Chemical Safety. Blue Ribbon Study

'8~'

m

s fCommittee of March'll1---

'

g. ~9
7th q - MRi'CARR: 'Your Honor, I am. going to object to any

~e 3" a ,. '1o
. further cuestions.on'that~ document. We sat here while we went_7

. . .

k)

t~ '.

9tep-by-step through the Ba'xter-Harriss fire. NowJthere is
.

,

s'12'
apparently'a committee'of'~some sort which has-studie'd matters-,

b[,. _ . _ _
'

q 3,
'

a;/ ~w , recarding chemical' safety in the city of Charlotte..
3 y .

-

- - s s .- -14
Mr. Fincher has just.. testified'thatxthis committee.: - ;_

'

.2
h- '

-

.t 6
~ ,15~

~

thst'we are talking;about.now did notystudy the-All-Hazardss-.

116>
~

~ Plan._ , -

, -, 7' -
.

- .MR; GUILD: If the witness could he shownMthe

N
~ ' " document,"Mr. Chairman, I'am looking at it and it. simply ~

~~ _ i9 . . .

a//"
--

. reflects that he is; incorrect or::mistakenxin tha'tJlast'

20-
_ testimony. The' question ~is obviously-germane. If:the witness-

'

20-

, ', - -couldH be shown' the ' document 'it r J : cts the fact of theirr
-

l ^22~ - -

^

review of the All-Hazards!P c-q.
..

< JUDGE-MARGULIES: if it ied beyond the witness'
,

,24
-

. .. _ k'nowledge,.how istit-going to help us?,

,- :a:: ..

kf. . _
MR.' GUILD:- It is going to-help:you because.'it is

#
.

f2

Ss )l, ,.1

- a~
-

f.".
* 1 ,r

5

yg- ,

y. -
_

g3-
1

..
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~ q un + ,
' '' [2 3k8; - N: '

,

-
-

.q. _ .t~
' ''' g;,;g - ' -"

yt y .;
7

'

e

fivG' y #. fgoingito teld youithat therAll-Hazards Plan doesn't work, Mr.,

u.yg - je
,2 fChairmanpifLyou arefinterested in7the subject. But if really-5

,

m. .

;"- , '. --yK._. ai
-

thislislan7exerciseEinifutility, thenLmaybeiwe should<just so..

n
-

-
. gggg;,- - . -4: , _

t

.y
- - - >

.

p ,. 5~- 9: LThe - factfof. the" matter cis: there has - beens a '' review
,

.
,

' & '/* 1
D = . _. .

-
.. .

Q ' "
g., .

^6-,. - ;of ~ thet All-HazardslPlan. :It was determined - to:be deficient-

V
' D 75.

,.

:andithe:witnessJshould be: allowed to~be. confronted with-the.,g.
y; , ,

-

q m 38:
_

~documentithatUreflects|that, sir.
*

'$UDGE MARGULIES: I'will51et.you.show the document.
,.

"

f
' '9-* -

itoktNe: witness.
'

10-

- flli. - [BYiMR. RILEY: l(R'esuming)
,

1 21 f0' Mr.eFincher, would you-ple'ase redd into the record-$g ~

s

;;, s'
5- -13- section? two of the-document.I1have just.given you?iDypg

:i

A./,I } f.141 LA- =A: review 2of the City of Charlotte Protective::
~

-

+, #a . .
.

x
'

- - 15 - Response' Plan'.for All-Hazards-was comple'ted. ' In general"
"

,

; ,,' ~'
+

~

i16-- itLwas? agreed;that~the current plan is good. The subcommittee
~

y

f M ;i7c believesithat1some chances can'be made.tocinsure a'more;

^ 18' professio'nalnoperation. This committee:also~ feels-that;ths,

.$r' g
.

-

~5
,

x19 areasLof| prevention-and compliance sh0uld;be: reviewed and-*
~

\^
'

<20. ' considered:|part:of the planning process."
+ 9. , ,

, . '21 'Icstand' corrected.''

3. ..
~

22. z0. EThanklyou.,; ,

W ., y -
,

s

:. 23 ,A ~ But -if you read further-in that document it was notf

Gm ' :. . .

p .g o'ne of:the117 recommendations that was issued by thatJ24 -
~

- f25 " committee:that I am'in charge of implementing.,

,-

..

, ' E d, *

!I

-. .
i. y

N
>- m

i *#** w m -e s en---rm+fe emm-,,-Wm e . .,rwwr-,-r-ww+me -w-+.r e r v e.,-. ,
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_

% /f il Qi .Does this" study find-that improvements were calledJ-
,

~

92' Ifor:in personnel-training?-,

3- _A -Yes,isir,:it was.,

~ .. 4 -
''

.- Q : 'In'-contingency planning?<

:s

15L A -Yes, sir'.
>

J

(6 'Q EIn;; central coordination?

. f ::
'

.7
, A- - Yes, s'ir.-,

-

,

.

-
.7

-8~ Q ~. In,the.E8S system?
,

I9 'AI -[Yes, sir.
'

-
~

'

::10 : .Q. .To-what" extent does the current All-Hazards Plan.

',
~ 11. :_deal'with nuclear. contingencies?

,

-

.

. .12. -- A - The1information that we receive from Duke Power .
'

. Li. n ''

,
.

.

_ .

_"U ': 13. . . that was-~ evaluated-by our staffithat'it became imminent. . . . .
f;:,r'N;;

-

a M/ ' thatjweJwere going:to have to evacuatedsome of.the people4 14

' ~

, ,
, 1.5 : in the; city limitsiof'the. City of Charlotte, we would just-

: 16 . give.ittto our-police'' department =to: evacuate those-certain-' ',-1;

17 areas-that-were' laid outffor.'us,1th'at geographicalMdistrict.'

(Ondt23|
' '

l sii

' .)y$flws'- :19

M
~ -20-

21:^ .

s

--

. 4(

,

.I23'-

[24- %
,

4
. . . .

~- 25 -
-

.

q
*

, i :. h.% y'

s ~

t
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'"
.t',) r

,

-%''

p;@): E1 -- _ ; Q:- (Going?back'to.Baxter-Harriss for.a-moment, ~ you*

. .<
'

.. - . . . , . -.

E 2 isaidJsulfuridioxide was'present ins the plume.
; - - ' C7, ,

..

1A :Yes isir.. ;3' -
,

,

, s ''

1i- , f4: ": Q _:

.

In~the emergen'cycbroadcast..were people advised;of
' ; . ,

[f51 tihe? sort *ofiisjury^ that sulfur: dioxide causes on inhalation-
'

). y
'

- ... .

6 |and.the-symptoms which-would..be. responded'to_with medical-+ '

~,m
*" ' ~

- _ ~ . . .

. . 7/ fattention?"'

- n
, . .

,

-

i8 ~

JJUDGE.MARGULIES: The-witness testified that'he
'

-g. . .
s

_ _

f:( ' -(9[ [didn'.':know what wasJon:the emerg'ency broadcast, Mr. Riley.t
-

.R10
_

MR'.!RILEY: (Well',w it wasipointedLout ,: of course,- -

'

- >

o m. ,

}(
~ Lili Ethat5he wasipre'sent atvreviews that_were made~' subsequently,.?

,

.

; ,% I fi2? (although?atOthi- time he may. not fhave known ~this. .I.would.7
113 - iexpect'he|.would have'had a-chancelt'otfind ~out'later.''

.y 3 . .

b.}e
.

~: ; -

- -

.. .
.

.

4 ~

|14 -
~

TJUDGEiMARGULIESi Well,-whyndon't you ask.h.imithat?
.

,
'

'
'

Li53 W HBY MR.'?RILEY: '',

| .
';- -

..
. ,,

<

[16 ?
' -- ;

. ". _DidLyou find _-out,later'whether there'was medical ~-Q
., ,

.
&>

~ '

, , _

iinformationi ransmittedito peopleiwho.wereiexposed''potentiallyi11 71 t ',- -

_

~,
"

' h } 5' 18L Al '11did not' listen.toiany of the EBS| messages an'd;.

,

T' i19| anyfcritiqu'e's that-I was.in on they were.not reviewed.
'

; ' j a ', -

,J 7 20: SQj jDo;you'knowwh'etherLtherewasany:f11ow-up.withs
.

. ~

< " . +A
,m o ~

, 1
.

; respect <tothealthLconsequences for;the people-who'were':21?
, , ,

L22L f p.otentiall'y Jexpo' sed?,'

: ,

m. . . ~,

1
. K23i A. If they were wh'at?,

'J 424 -; Q'. A
. .

n
, .

? ny follow-up' efforts with respect;to health
. , ,

''- in 025 iproblemsEfor the people who were potentially exposed?'

[ ,| )
. [

<

..
#

G_ ", |f|.
y

, ,
y

I4 -
, ^

E' .

-I . '

*1
+ +

j s
3 i

.+h
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~'
'. A . Yes', sir, it was broadcast to them that anyone

2' whoifelt any need;to go to the hospital and be checked or

:had. respiratory problems _to report to the hospital.
#~

-Q| You. pointed out.that something in the~ vicinity of
- S- maybe three to.six thousand people were affected in the

# Bhxter-Harriss fire. .Are you familiar with the number of
'7 ~

people'who potentially might receive radiation doses in~the

8's worst-case accident, as portrayed'in the Final Environmental

9
Statement for the_ Catawba plan?

~- 10 '
.A Yes,_ sir, from the information you gave me.

11
Q- .Right. And do you recall the' number .3000 to 6000.peopla

.

12-
'for dosages over.25 rem? -

13'-

*fT MR. CARR: I'm going to object!at this point.

\/ p 14 .

15
should not.be excused,,I think the~ record clearly' establishes

~

-his' position in the nuclear. emergency arena and the position-

'17 ' .of Mr'. Broome,- and my~ understanding was that what we got
' '18''

'

Mr. Fincher here' for, by Mr. Guild's-own admission, was to

"
talk about the Baxter-Harriss fire. That has been examined

20
in'some great detail.

-

21=
I think the purpose of his testimony -- I think

.

. 22 . hat the' purpose-for-calling him has been' exhausted. - My --t
,

2
understanding is the reason that Intervenors called him,

~ ~
~

#

24 : by: their Lown :admiss' ion, was not to go into the area that-

25'
Mr. Riley's probing into now.

[Q<

A.l

:

'
i _.

"
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' -4 " MR.= GUILD: You are mistaken, Mr. Carr.
- > .2

.- - jut.'RILEY: Mr~. Chairman, we weren't going to go
'

intosa : radiological' question. What we wanted to do was find. z

G a
routiMr;~Fincher's opinion.about the adequacy of the plan

;~'s- ..
--

ithatiworkedcreasonably well for three-to six thousand people,

~6',

:for.a very much greater number of people, like 100-fold
O 7

| greater. ~This is the sense of'the question.
-

,8

-A-plan that's adequate on one. scale; will it be
~

, .

:9
adequate on a much larger! scale.

$' --10p; . (Board conferring.)
;11,

,-JUDGE MARGULIES: I will permit you to answer the''
,

'12 . -

-question,'but we're. going to-conclude'this session today_by
'3c/\ ;6iOO p.m. That's _ going to be the end of this . session, and

: Ad = ii , _ .

off.you're'not_finishediwith|this witness'today, he'll'have-

' 15'
s uto:come back. tomorrow. You:may answer thefquestion.

. .16~

BY MR. RILEY:s

1:7 --

: Assuming that the planQ I will remind ~you of it.

18 : worked reasonably well1with the~ glitches that we have already.

Ediscussed and-' realizing that.there may have been-some-learning

experience' involved here, which you have testified to, how-

,

" Lwellido'you think the pl'n would work for approximatelya

'22 30,000 people,-which is about ten-times as many as the 3000?
;23-

'A In my opinion, it would work. excellent.

'24
Q For 30,000?

''
A' 'Yes, sir.

_:y W
; )v

'

.
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q 1 -- '1 1
n , .. / :- Q Initerms of the number of officers available for
y 2

'
'

znotifying people and carrying things out and so forth?
31 ''

p, A; Absolutely. ~We have a minimum of-143 fire

^d -
personnel on duty at a time. We have a minimum of approxi-

5- mately 2001 police -officers on duty at a time. That's-notL

6 even. counting the.Meckl'enburg County Police Department and
~

b 7 '

being able to call'in'approximately 800 to 1200. volunteer

-8' ifiremen.
' A

Q Of course, timescales are involved. The worst-

.
ecas e , - .o f- cours e , is. a quick-breaking accident. I- 30'

H ~

~Well,~you've'got to_tell me something now. Quick-A .-
-

,

12 breaking. -How much time are you going to give'me?- -

I3 '

LQ' In my opinion, the worst case accident wou1d give

'd

.

no-notification time;:the release would be 4:ssentially- '

'S- [ instantaneous, very dense over a period of 20 to 30 minutes.
' 16 |A1 Well,|I can't evacuate.nobody.

~174 (Q. .Well, hold on just -a second, Mr. Fincher. .That's
.

18 at the Catawba plant. Depending upon wind speed., the plume
# will~take sometime to reach Charlotte. If it's the average--

.

'20 wind. speed'of,7 1/2 miles an h'our, it would-be about an hour-
212 Land 20 minutes. If it's very slow, 2 1/2 miles.per. hour,

22;
.it will"take~.four hours. So we've got a variable timescale

'

, ~

;23
here', and that sort:of, I think, indicates the range in

24
i . which :it migh't fall.

'25
Q You're allowing me now some tiare to give protection

E :ps;
( '!! ' action.

'
-

,

x; -

3

+ {f --l

I

w
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,
,--

hih.M I *9: ;.That's;right. And the' minimum time might be on''

7,
'

f _
*2' thelorder ~of an hour.. b'ecause we scheduled about 15 minut'es -

[
~ ~

A,
,'

j 3' or fso : for. tiie word to getL out. ab'out accidents and so forth.

J4. 'A Whatiis the question?,

, ,

|Q]
' i he; question'is,.'do you see;yourself:having an51 T

L. .,
' ~

6' : adequat'e coping (organization in an~~ hour, realizing that' for ' a-
_

:7 |large: accident there will be' a large : call-up of . volunteer
(s' fireidepartment1 people whom you mentioned, et cetera?

9D :A. In one hour.we.cannot give that type of evacuation
~

'

(* ;10 ' and:expectLit-.to progress. -No, wejcan't.
_,

#- til .Now,-if.you're going to give me from four to six.,

'* . ~

112:
. ..

^

Ihours,or}fitmay,bethat it ' progres se s 'to . the p'oint - where ',it .
(13 -

1

, _
_

might1be: 24 hours from my notification ~.thatzit's going to-ur

Af- , , 14L ' happen'. "But in'onelhour'the':only protective acticn I.can
'

.

cis. giveTis4forfpeople'to1 stay in * heir. houses.<
.

-
- Q 'Now in:the area under' consideration,' Contention 11',16:

J' '17 ~ w' re talking 'about something Llike :140,000 p.eople. . e haveW
'

*: 11 8 . upped thefante now an1 appreciable factor..,again~. -We've upped""

^

19- it a factor of 50. .With respect to adequate time,.how do-

-

L20 syouffeel-in terms of the: adequacy,of emergency forcesr--
" 21' .:fireldepartment, et-cetera?,

, . fA LWell', alliof'the emergency resourcesithat I have"
22

'

,- . . . .

atlour disposal would.be in the neighborhood of 2000 people.~23 c
4

.

.

I think it's.. adequate-- if I~had a full seven h'urs I could24 o
,

.

- ;2$. evacuate.that total zone.
.

.
..

~

> kM.
9 ,

';
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Z( m}N t' :Q- Seven hours?'
.

,

v;; .

E' 2 , 'A' 'Yes,: sir.
~

Iy 23- ;Q All right. Now-with respect to paraquat,. Lit was-
,

<
L. 4 | normal business. hours for Chevron in California.

'

.

5 2A- Y
--

L es',: sir.- 4

4 Qi What would the result have been if Chevron had<

17 ?been closed?--,

. -, .

-

7

<
_ A. de have a 24-hour emergency phone number for'all-<8>.

-x

; ' 9. . :chemicalicompanies.,
.

,

Llo- -Q- 'They.-haveoa 24-hour _ emergency. number.
~

,

f il; -A: :Yes,. sir.
'

'

:
.12 - MR.cRILEY: That will be all. .

1
y

~

|13'jg Onejsecond, plea ~se.
,

fu) lid,
;-

, ,
_

'(Counsel 'for Intervenors1 conferring.)' . <

.15 : BY' MR. RILEY :,

'f io.
~

_ >
sQ- ~ In. regard to thet- ~

*

,

17 DJUDGE MARGULIES: .You said youlwera concluded,
'

;- 18; Mr. :;Riley, ididn' t you?
19 -MR; .RILEY: I interrupted myself-and' withdrew that,-

20. sir. One '.uoreEquestion, please.

21 LJUDGE MARGULIES: You may.
^

"221 BYiMR. RILEY:

J23 Q :With regard to the Baxter-Harriss fire, is there any-g.7
,

,

;24.. Linformation'on' how- many were actually exposed to sulfur
.

-
.

y - 25 - ' dioxide 1 fumes?

n
kn]

9

4

1_
m_
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JL- i <' :'1 : A- I think I have a given number back at the. office
,.

12 fabout how many' people actually went.to the hospital and

.g j - ' were possibly ~ treated,- plus' the ' amount of ' emergency response-3

4 .-personnel: thait;were examined.

is Q Do.you have some sort of an estimate of the number

of? people there, some sort of. recollection?-6,

.

p '7f .Ax #Approximately.100 fire officers and probably a
,-8' |. dozen policetofficers thatLwere seen byfour city medical-

,
- :9 ~~staffn

~

10 .Q LHow about the? general public?-

::11. - :A- 'I don't have any' idea at:this time.,

.

i12 -Q But there were sorae?
.

*

- - < . 13 -

.Certainly, yes, sir.
"I \
() - 114 - MR ' RILEY: .Thank;you..

'15 JUDGE MARGULIES: Staff?--

-: 14 BY MR.' JOHNSON:
'

17 Q Mr. Fincher, I'm George Johnson, counsel for the-

* t18' NRC LStaff, 'and I have a few questions for you. -Are you-

19 familiar with:the North Carolina Emergency Response. Plan
D '20 ' for the Catawba Nuclear' Station emerger cies?

121 .A 'As much as Icould learn in the last 10 weeks.'

,

22 :Q Why*do you refer to 10 weeks?-

, ,
- :23 .A. It was approximately-10 weeks ago-that I was

24 cappointed..to this position.

T re.you_ familiar also with the Part 3 of that plan:25 Q A
,

-

LJ+

|

4

e
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jf: f -thai?discussis the role of;Mecklenburg County in that~overall
~

'M
- zr

'

- L !2 j plan?=

.3 A .Yes,Lsir.

Have'~ou familiarized-yourself with the command and"4 1Q: y

5 ~ control: assignmentlof' responsibilities and direction that --

ich'e' concepts 1of: operation that'are in Part 3 of the' plan?~-

,~ 6

17' T A'- Yes , .._ s ir .,

,

_

:a: MR.! GUILD: Mr.= Chairman, ILjust want to state for-

> . -9 the re' cord that Mr. Johnson-is entering an area that I very

.. t o ; ' carefully ~ avoided entering,Jand'th~at is the adequacy _of the-*
-

- i l" . general' plans for the facility.

12- Now,fwith due regard to your view that we turn-i,n,

'

the pump'at 6iOOLo' clock, I'd state that-if Mr. Johnson-is1 3-

~a L
LL* 14 entering alnew area,.I willLseek<tofexamine-on that area'as-

|
- .is' |well. So1 I state it -by ~ way of. an obj ection to going beyond-

~

.

- .t o - :the scope , of the witness 's rebuttal examination.
-

.

zMR. JOHNSON: Iwas just ; building ia foundation, of '117 <

~

course,tand_.I' don't plan.to go.beyondfthe scope of the..is:

19 rebuttal 1 testimony. Mr. Guild was attempting to show the
~

20 Lrelevance of the_all-hazards. plan's. implementation, and he
-

21 -went-into direction and control aspects.of-that, and that's

' ' '
=22: .theLdirection I'm going, and the1relevanceLof that testimony

23- ithat:heJelicited to thelplans that are'under~ examination in'

24 chisIcase.

25 JUDGE MARGULIES: You may continue.

, )''t
( l'
3x

..

. . _
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'' ' _ , ~ ~ l' LMR.-GUILD: If he d'oes it under the North Carolina
'

2 plan,7 I will examine on the-same subject, Mr. Chairman.

3- --JUDGE MARGULIES: That's no problem.

4 - BY MR. JOHNSON:

51 Q 'Particularly.with. respect to the decisions with

6- respect _to notification and ordering protective actions, are

*T Lyou'alsolfamiliar generally with those?.

s 'A- Yes, sir,, l 'am.
~

19 -Q- During.an emergency that-involves the Catawba

'10- Nuclear Station, the concepts-and. plans that I'm referring to
11 would be call'ed into' play. .And to the extent.-actions were

.

12 required-by Mecklenburg County- the designated officials under,

:13-ic, , .that portion of the plan that I've been~ referring to would
1 11 .

.be involved in p,rotective action response and so forth;
'"' id-

15 alert, notification and other : aspects of the plan.

16 Do you have any reservations!concerning the -- let

17: -me.stop one second.
6:

:18 - |Also,cin.the concepts that we discussed earlier in

19 -this: case with regard to Contention ll..a discussed the+

20 planning basis for nuclear emergencies that are derived irom
,

21 NUREG-0396-and discussed in NUREG-0654, that being that the

22 concept of the.10-mile approximately, emergency planning zone

23 couldLserve -- the detailed planning-for that area could
-

24 serve as ;a basis for ad hoc planning beyond that zone. And

25 that -- you are familiar with those concepts?
'

r

-.) -

'
<

, -. -~mn-... < , - , - - - - . - -
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Af Yes, sir, l'am.
2.

~

-Q: And similarly, the question arises under this
13-

, { contention whether -- I believe that's why we all-have this
- a

1plan? that'sfbeen. discussed today -- whether that is a
LS-

relevant" factor or can be used with regard to the expansion
6

of) protective' response.in the. event it becomes necessary to
7

. expand'from-thefEPZ. .Do you follow me so far?-~

8

A- -Yes, sir.
.9

LQ So the question I'have'for you is, given what you
10-

know' about - the emergency -response plan that's in place now
.i t

-forLCatawba Nuclear Station-fori he State of North Carolinat
-12

and Mecklenburg County, do you see any problem moving beyondcv >
. 13

I~~'[ |th'e EPZ planning and implementation of those plans with the
-

'w.j ; ' 14 '

conceptsfand responsibilities that are contained in the
:15

'

all-hazards 1 plan for' Charlotte, if that need be?
'16<

MR.= GUILD: Objection. .Mr. Chairman, if it calls
.

17

for a conclusion withLrespect to the adequacy of plans for
18

the existing EPZ,-it's distinctly an area.that I avoided
19

examining on on my rebuttal examination. It will open'

:20-
an1 entirely.new area. I consciously established that

Mr. Fincher was'not' passing on the adequacy.of plans for the
'22

existing EPZ,'that he defers.co Mr.-Broome on that subject
' .23

t and I tried to narrow my examination to.the all-hazards
'24.

plan itself.
25

Mr. Johnson.is clearly expanding the scope of the
-n

, J; end24 witness 's examination, and I object. .t

_
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~ f iMM/mmi "I' ~ MR.. JOHNSON:- -I think it is clear that he was
~

~

.2 -testifying.throughout this period on the All Hazards Plan.
,

i3 Its'only pertinence is as'I? suggested.
~

'

-

,

,- :d - (Boaicd ' conferring) '
-

iS: JUDGE MARGULIES: . ould you-just~ repeat the lastW

6 .part'offyour question,the portion-thatLwas the actual question,

7 -- 'notithe' entire' predicate. Just the question., '

18- MR. JOHNSON: ---I am not sure I can' remember exactly,

9 the question that was-asked. Maybe the reporter can read it

K _ L10 back.

I, - 11'- (Whereupon,,the reporter read the record as
,

_

, .
,

: 12 - ' requested.)
,

,

' . ! m. , 13: MR'. JOHNSON: _.Do you understand the question?7
J V

'' 14- 'MR. GUILD: There is an objection pending,-

'

, ,
,15 - Mr. Chairman.. I would.ask'for a ruling.

lo JUDGE MARGULIES: - Let's see ' if the ' witness

( 17 . Understands the question.
'

I:18 ' Don't answer it,-but do you understand the '

:i9 ~ question?-
?:

.20 m.THE WITNESS: 'I_think I understand.the question..

.21 ~ MR. JO!!NSON: I can try to rephrase it.,.

22 JUDGE'MARGULIES: Woeld you rephrase-it?f

'23 ~MR. GUILD: Your Honor, I would like ~a ruling on

14 the. objection, please.2

25 JUDGE MARGULIES: !!c is withdrawing the question

, '"
.

.; .



4165
u,

h

N
.nn2 1- and rephrasing it. Then you can object to the question.

2 MR. GUILD: The question has been withdrawn.
,

3 BY MR. JOHNSON:

4 Q My_ question is based upon what you know about the

5 concept of operations for the Charlotte -- excuse me, the

6 Mecklenburg County aspect of the North Carolina plan, whether

'7 .you see any problem in using the All Hazards Plan for

8 Charlotte as a basis for expanding emergency protective

~9 action' response in the areas for which the City of Charlotte

10 has its plan covers?

11 MR. GUILD: Objection.

12 The predicate, the rephrased question, the original
.

13 question, all as a premise requires the witness to pass upon

14 the adequacy of the existing plan.

15 It is beyond the scope of rebuttal testimony.

to MR. JOHNSON: Your Honor, I am not really asking

17 the witness to pass on the adequacy per se of that plan, but

18 as to the plan and its: ability -- excuse me, he reverse --

19 the ability to tie in the All Hazards Plan with the State and

20 Mecklenburg County Plans as they exist.

21 I am not asking him to evaluate those plans, just

22 to tell me whether he feels there is any inconsistency

23 between the plans so that the concept of operations that

24 would be in place within the EPZ can, in fact, be expanded

25 on an ad hoc basis.

s

m_
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' p Lmm3< I " JUDGE:MARGULIES: Looking to the effectiveness of.

''3, m
.

the All Hazards Plan?.--
- 2 .

MR. iJOHNSON: Yes.3' c,

:g . / JUDGE MARGULIES: I will' permit-the question. ,

g ,

** ** Y * * *** Y*
3 S'

' , , _ 4 .

.I wouldn't have any problem with-THE WITNESS:
,,

'" '

institutingtit.at all.. If we have already.-- the plan calls,
_

;j -

(for specific evacuation of a ten-mile EPZ. If we :are, g

- going .to extend that. two miles I don''t have any problem.-j . . ,
,

::g The same people: are already there- to .do the job.
'

,
-

. . . i

h .. The All Hazards Plan -- wetwouldn.'t just1 switch3i,

a

32 from ? ne plan to . the other -plan, w e'would' just expand the
*

;j3 . plan whichlwe have.*7 < 1.. . .
.m

r 1 . "

/: ;j, M R . ' J O !! N S O N' : Thank!you. i
.'

.

'

One.second,-your;; Honor.:
15

g ::(Counsel conferring)
i

' "

:MR. JO!!NSON:.. ~That'_s1all I have.g- ,

| BY MR. EILSON:
'

18 ,

1XX; ,,9 [O ~ 'Just briefly, Mr.1 Fincher,: I;. think' Mr. Johnson'-

- f4 - '20 - was:gettingfin_an-area'I-was interested in, too, and'I just"
, ,

:want'to,make sure that we;are not' crossing.up here.
- - 20

' 2' i-

'T22
.Now the'All Hazards Plan is in place for those-

I:
parts of Mecklenburg, County in the EPZ? Is that right?- U:23

b A Right now we:have two All ifazards Plans, one-for': 24
'

~

.the City |and one-'for the County.a
25

}& '[.
h
,\

,
,

,
-

ig -

,
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jL imm4- T -Q - ;Alliright.

- - .2 'Now,sas to the overallTframework, those pl'ans,

~

" ~ .3: provide;for providing operational. support for protecting the-

>

'

04 publicihealthiand_ safety. Can.that' plan be applied on,
- as

5 he)says, an-ad hoc: basis as circumstances may warrant outside

''
'

!6 tof:the original plan area of applic'ation?

:7 L ' AL ;Yes, sir, it can.

>8 ;Q.. All right, sir.

[9' Based on'-your experience with it, dolyou' foresee
'

-

.10;- ' any probisms with doing .so on an ad hoc basis during an
.

'y Jii emergency?|
c .

.

. .
- ,12 -A No,-sir, I do-not.

,

i

13- :- Q All right, sir.7q
n c

\ l'

'U :14 .And as to your-experienceLwith.the Catawba
'

'15 Nuclear Station 'itself -- now ;you- said earlier you had .beeri:<

4 '
'

'16 Lon'_the! job ~for'what,Jten weeks?-

- 17. 'A .Yes,. sir.'

" .T : Did you Lparticipate as an . observer. or as an offi--( -18-

rv -
,

-19 :cial.in the.recent Catawba! Nuclear Station exercise?"

20 ^ -MR.iGUILD: - Objection, Mr. Chairman. It is

2L beyond,the scope of the rebuttal. I tried to_ stay'away'

22 fromfasking the witness toipass on the effectiveness of the

': 23 existing plan.; I asked no questions about the exercise.

24 ;It,really opens up a whole new area of questioning.-

' 25 MR., WILSON: Your Honor, the man was subpoenaed

/'N
't J-
Lf

'

r

-,' .. <T
_
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[ js.mmSf , % to' testify;as'to contentions 1, 7, 8, 11,;14, 15 and 18.
'

2 IThat!JM6 Guild ior Mr. ; Riley' have elected to exercise their2'-

g . - -

T'3 -;opNion.|notJto examine'on' those subjects,;I don't think' ^

v > -

, E '

4' faffected.me orianybody else:in'this' proceeding,.

s ,

--: 5 ~ MR.; GUILD: .I beg to-differ,-Mr. Chairman.- I, m

;[ 16- . think S t-heL: scope of: the witness ' proper cross examination is'

wv- ..

ii ~
~

,

- 17; limited bylthe-scope _of his rebuttal testimony..
~ - ;.. . . ' .. . ,"

-
'

8 MR. WILSON:.All I asked, really, is whether he
3-

'

,)- -

.9: ? participated.

"~
~10: . JUDGE.MARGULIES:- If,it is'an area you-intend to

' '

'11; .golinto,'Mr. Wilson,_we-will sustain'the objection.,s

.' -

.

.
.

.
,

-12 ~MR. WILSON: 'I just. wanted ~to know if he partici-
.

11 3-- :patedlin'it.,

h.[ |14
. r

,
JUDGE-MARGULIES: If that'is.your. sole; question-*

-

, c ;15 ;you may|_sk the witness.-
..

16- THE. WITNESS: Yes, I. participated in the exercise.,

.

. 17 .B/ MR. WILSON: '

~. , -
.

.

- is :O Ano really:I wanted to ask if the All Hazards>

:191 Plan was used it ;that exercise.

" * ~

- 20 MR. GUILD: Objection.,
,

?4- ip 21 MR. WILSON: 'In whole or part.
K '

- 22 MR. GUILD: Objection'.
.

-

23 MR. WILSON: I am not going to ask him how. .I: . .a
J24 .'just want.to know if it was exercised.

,

%

25 MR. GUILD: .He-has got a second question.. , ,

1.pl ->

,

Lj

h$
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Y: mm6L LYou know,.you allowed him in the door.- If youy
.~/

. .

",
_

, , -
- -

Hallow:the-area,Lwe'.are; going to talk about the exercise.t r2 .

'
' ' ''

?3 - MR.iWILSON: _ MyEpoint is, I-guess _he-had his

9 'chanceland he;didn't use it.E

*

. _ _
:5. I cani: withdraw the' question.. It doesn't matter

;j ' tha' t .much.,

,p - -BY MR.. WILSON':-

a .
You are going to get plenty of opportunities.to.Q

'

~

(exercise-it,*aren't you, Mr. Fincher?_,

_ A.: .Yes, sir.,
-in-

4t E
; xxx- 4 JUDGE MARGULIES:' Applicants?

P' u ' il2
~ .BYLMR.,CARR:

'
''

,

( j3 'O [Mr.LFincher, I havesa few questions here.g
; , .

!
, y Back when we first started.this, conversation,--

'15 you indicated I believe - .was it ; your testimony ' that :over:
'

,; the-.last/18 months'to'two-years 41r.Broome has-essentially.
| :

, y t spent ' full. time; on - the;.:.Mecklenburg ; County - Plan dealing
~

With'the-Catawba Nuclear' Plant?-| 18

A. Yes,-' sir,.that-is correct..),- .

Q .Now with' respect to:the.Baxter-Harriss fire,2y

J21 I t me just ask;you. -There was-a good bit of testimony on:

22 |the different organizations that were represented.-

23 Basically I would like to ask.you this:_ Is i'. '

g your view that with respect to the Baxter-Harriss: fire, the
'

33 necessary organizations -- by that I mean Fire, Police,

. ,.

|"

v
I

>

- .$

k
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9

j f 4 mm7; : Emergency Management organizations were on the-scene of the-,

e, 2 ' Lfire,Jthaththey took the necessary actions under the
n -

:3 fcircumstances, and that< people were protected, they were-

R ievacuated and: food and shelter was- provided and theirj
,

'5" . health and safety was protected?'

A .. Yes,, sir.16
~

-

j Q :Let me ask you now, Mr. Fincher, did moving: your
.

!8 command post dntedere -with decisions .and implementation of

decisions-.necessary for' protection of the public?,

A. No, sir.10

Q .In the'Baxter-Harriss incident?j,

A .- .No, sir,'it did not. *

12.

Q Did consultation with the other organizations
, . _.33n,

E
~

during that, incident to arrive at the. decisions necessaryy,

15 f r pr tection of the public interfere with either arriving-

.g. at those decisions or implementing those decisions necessary

for protection of the public?
37

4 - - A No,' sir,.It didn't.jg

Q Now the evactuation that you spent some time on,39

.the total evacuation took place in stages, didn't it?--20

A Yes, sir, it did.
21

- Q 'So that there'was not a situation where the22

area ultimately evacuated was ordered at one time to23

evacuate?24

A 'Well, we did it in stages. We did stage 1, the25

/ \ :

v

_
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,

I
'
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#

%

-$ /

I.y)fam8: -f 1 ! -railroad yards; stage 2, across the street. We expanded.
'

; ~

1 z .

f, t2- :the' zone five= times orifour times in stages.

J .3 -: Q .- :If'you;had started right at-the outset and

,.4 fordered evacuation of the-entire area that was ultimately- ,

'S' c ordered evacuated, 'do - you 'believe Jit could have been-'

'
~

|6. accomplished in.a shorter-time.than it was?.-,

Ednd iT25 -- 7!

; 8. - -

,

-9-
,

*
. .

'10
s

1 .

E
.

. ., . .
- - .

. -

, .

13

~

94. ,

.

-15

l' 6' .
-

- ,

;;7; . ,

_ ,

*
18

.

'

:19

- 20

'21

22-

23

.

24

.25-1

D
.
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A We could.probably have evacuated the entire area
s 2

in;1ess than one. hour.
3

O The fact that one shelter wasn't open at the time
4

some of the people got there during the evacuation and
5'

ultimately that shelter wasn't used, did that fact have an
6

effect on anybody's health or safety?
7

A No, sir.. It did not. We'did not have one civilian
8

injured in the entire episode.
9

0 Now with respect to the recommendations and
to

improvements which have been advised.or recommended in the,

. 11

All-Hazards Plan'as a result of the Baxter-Harriss fire and .'
,12

other. studies that have been referred to, have those
~

13

(E~{ improvements been made'or are they.in the process of being
"x_/ .14

made?
15

A They are in'the process of being made. We just
16

haven't had the time to type them hp and.put them together
17

but between Wayne and myself'those have been instituted.
18

0: There was a question about the action of the blue
19

ribbon committee,.the Nurken committee,.and the recommendation
20

of part of-that committee of May 16. Are you aware that that
'

21
J recommendation came before the. county council Monday morning?

22
A Yes, sir. I am.

23
0 Are you aware of the action the county council took

24.

with respect to that. recommendation /
25

A Yes, sir. I am.
.j-

-Q

_
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y, [ f .-Q What did they do?
w ./.

2- 'A They have refused to accept those findings on the

j racomme'ndation of the. county manager.'

2 - .Q Did they take some action with respect to the

5- committee?

.A Yes, they did. The head-of the county commission,
. 6

77: Mr. Odom, will make. contact with Mr. Nurken to get Mr. Nurken
- ?to bring him up to date on where1 they are at.in presentingg

.

:9 the' findings.that they were asked to find to start with -- the

L10 : entire questions.-

'

0- LIn short then the action of the county commission33

was to-return.this recommendation to the Nurken committee-12

- -

13 and tell them to' carry out the charge they were originally
fN, _

() 'given?9

::15 A. That is correct.
'

g .Q. ..Mr. Fincher, I'would.now like to ask you a few

questions as to how-this-All-Hazards: plan worked-in the_,7

.18. Baxter-Harriss fire.--I.have here a copy of the All-Hazards.

Plan which is'in' evidence as the.intervenor's exhibit EP-46..j,_
,

Firs't, let's'look at "II."20

JUDGE MARGULIES - Before you go on counsel, we:are21:

uP.to six o' clock and we are going to recess.22
'

~ I have about five minutes, Your Honor,MR. CARR:23

:24 and.then we will be done with'Mr. Fincher.

JUDGE MARGULIES: Then we have further examination20

p
-

.

'

t;
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"() 'by'intervenor.-
'

2 ~

MR.LGUILD: - Your Honor, if we can I would very much
3

'like-to excuse'Mr. Fincher. I made a personal commitment to

him to get him.on-and off today and the cuestions that are,

'

Lbeing~ asked are appropriate questions to be asked by Mr. Carr
. ..

6
"and I expect that any further examination'will'be limited

. .

7
-but;if~you bear with.us, I would like to see-if we can

8~
complete Mr.-Fincher today.t

'-
JUDGE MARGULIES: It seems we always run into the

.

l0 problem that.a lot of time is wasted with minutia and

'" ~ irrelevancies and then we come up to the'end of the day it'
2

is;always a matter of bearing with the parties and if the-

'3
y time:were allocated more properly and used more resourcefully.

>
1

'~# 'd and professionally, we would not wind up with these problems
5

-

311 the-time.

16 MR.' GUILD: .I' beg to differ with the Chair's

'7
observation.and would appreciate it if you would weigh the

'8
evidence'when it is in, Judge, but that is your prerogative

''
to make such a commentary.. I would hope that you would

20 cons'ider. carefully the details of actual experience and not
21 -view them as irrelevant and minutia, sir.

22
The fact remains though if you would allow us to

23 golfor another ten or 15 minutes, I believe we could finish
24 the gentleman and allow him to go home.
25 JUDGE MARGULIES: We are going to recess. We are

'

v
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,

S,.j ' italking aboutiten or$15'--minutes and then it becomes 15 and 30.l
.,

9 M '4 !2l |This'wilh beUthe appropriate time'to recess.-
'

2X; _.'' 3 WITNESS FINCHER:= I can come back in the morning~-
.

'

4 '

'~ ~ ilf5I can? rearrange a! deposition that1I have to.give to anM' : ~~-

.

<
_

5. -
~

fattorney.: ;He is comingjin from San. Francisco to meet-with-me
'

'
.,

- ' ' Itomorrowl-'
-

x - m..

7-' " JUDGE;MARGULIES: L|- .
'

-
'

Can'you give us another time

(. : ^; - - 18 ' TsometImeCtomorrow?
a* ..

'"7 e9-
- : WITNESS-FINCHER:...Yes.= I can give'it to you the.

-o- .

\" 10 0'first thing;in the morning.:

' 21I iJUDGE'MARGULIES: Youi'canibe here first' thing.in~the-
~

,

"
*

w.3 , , .

12p' , , , morning.- -

-
.

M. 13 iMR. CARR: , Can 'we - st art at .8 : 30 7.
'

'

4 ); '. . .yg , w .g; 14 - MR.| GUILDS. . Judge, I have.made' prior commitments:=to-
: .s, n

'
+. s .,

4 - two'other witnesses (to'take them'the first thinaftomorrow', ,
, ..

[ M 1 morning. : "'

;4
^ N' ' WITNESS FINCHER: JIfiwe.can'make:it-tomorrow.

~

3 x-: > <
3 ,

' ~

s .18 ! afternoon, I can give|me deposition. earlier.t<-
.

.
. :-

. .
.

' IC,;W
__,

.MR. GUILD: Judge,.how about ten'more-minutes'and
'

,

/ f20 71etfthe manLgo?.1
, .

,
,

, 2' 1 -..

(' Board conferring.)E# :: .

,1 t

hg' '1 22 - JUDGE MARGULIES: Will you[be able to come-in:at a
,c ,

Q . 23-

7 .setitime in the af ternoon, ' tiomorrow : afternoon?,

,

, ,

y' 4 - 24 ' WITNESS'FINCHER: Yes, sir.,

' '

. 25V
.

(Board'. conferring. ) -
g ;- , ,

.

.

||} ,

n.
>..

'i d .4

= < \

7'

: - 't
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-

u_ -JUDGE-MARGULIES:- Please arrange that time with
-

..

- 2
-~ counsel. We'will recess'at this time and.' reconvene at nine

~

3'
.oL' clock tomorrow. morning.

-

4,
4

-

.(Whereupon, the hearinct in the above-entitled.

5
-matter.was recessed at.6:02 o' clock p.m., to reconvene.

-6
'

" 'at'9':00 o' clock a.m.,. Thursday, June 7,11984.)
7.

.

.
8

'-
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, . .
9'
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10

' 11
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