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Citizens Concerned #fbout tuclear Fower (CCANF) Motion +for
Foconsiderction  of ASLE ‘¢ Memorandum and Order (Ruling on CCANF
Moti1ons for Additional Discovery and  Applicantz’ Motion for
AR ; St 2L Sanclions! dated Doy 22, 1763 . i b
un Mey 22, 1984,  Lhe Atomic Safety and Licensing Board in
thig procesding issused & memorandum and order ruling on two CCANF

wwtiehg for atlitional discovery and on a motion 1o* sanctiong by

Anonc the rulings of the Board was a ruling that the Partaial
21 Crcision to Fhase | of Lhis proceeding had fcreclosed any
further inquiry into eilther the past lack of charactier or lack of
competence on the part of HLYF as a basis for license denial,
ercept insofar ag the {failure of HLEF to provide the CGuadrex
Frgort to the Board and Commission might be probative of lack of

ravrarter .. hesnorandum énd Urder at 4+-6.

TUANF believes that this Memorandum and Order is entirely
. ‘.

Oy SdwEebanyg in tteexclusian  of dxs&overy, evidente, crogs-
sunaranation, and findingz on the essence of the Quadrex Report.
The only resson fuadrer was ercluded from Fhase 1 was to permit a
CCnprehénhive discussieon of vwhat happened afteor HLYF had Ltime to
d@uelop‘ remediral measw e for the findings of deficiency in the

Cuadrex HReport: the findings themseslves were never considered



irrelevar. oo the decision to be maig in Phassg I.  Now that delay

Me B becwr bar ‘0 €girscovery, introiuction of evidence, and the

L]

'mahxng ot ipgings.

In ;% Fartial Imitia) itecigsion, the Bosrd did consider the
poasibil: . that @& lack of cangur or truthfulness could be a
character defoct g0 severe as tc warrant license denial. FID at
2. Yet the Doard foreclosesz any inquiry as to character stemming

from the reveliations of the CQuadre mepwrt, other than the

circumstsncss  surrounding notificetion of NRC and the parties

et

abovt Lthe ropcrt. The pozsibil:itv that evidence would be
Seveloped tiat cver & long period ¢f time, not just from May 7,
1781 dHorws~g, HLEF lept the Commission in the dark about Brown

and HL&F 's inabilities to design and engineer the
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project i3 fgngred or rejgected.  L(JANF wgns the Board .%o
reconside~ whethar in light of the PID this possibility can
reaslly b2 ignored ory, ¥ rejectcd. whether the Eoard hbas any
evidentis~, Eauis for rejecting this sossibility.

in esiing euch & ruling, the Pacrd is alep assuming that the
samz caLse: the Board found to be Lhe rzason for earlier lack of
compotens o, 1o  ineLperience ant ling lineg of communication,
MWl s nEsEL i, the wsame Gauszees ‘¢~ tho  laghk of competence

coemiindalbre sy By thar Buadredr report,  The EBoard  resches this

-
.

conslusicy kased on no evidence whetrgbacr. The Board assumes

b e saidence could be developee to demonstrate any  other
FRAE0N, {4 what basis does the Boarg deny this possibility? The
Foerd s sezunplions and conclusions without bencfit of evidence

s Ao aamaaransind.

= A The icsrd s approach scoms illcgizel 1n light of the board's
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interest in pursuing  the "corrective &ET1090E takenn on the
Susdrex findinas. Frecisely how &rs we going to 1.3c=2 whether the

any satety-

th

correctivi actions Follovwd Cvrently rescly

deficisncies revoalet by the Cuedre zcart 1f we are

ks

significent
not contemplating any ithguiry inte whelther or wh. the particular
deficiency occurred” If we do not bnow whether t-3 deficiency in
art occuwrred and 14 so why, how precisely dors tt2 Board propose
we judoe the adequacy oFf correntive actien™ F&~ example, if
Ouadrex sard something was a problam and Bechtel said 1t was not
armd  therefore na corrective action was talen ars we to take
deehtel ‘s word for the truih™
Even 'oun the one guestion the Board will s=ci.! gntertain -

the notificstion  and reportability guestict - the guwespinn

srglusion of ovidence by the Board could have some effect on the

nature of the inguiry and conclusions. Fresumasbly. the Board ducg
consider 1t possihle Lo smalbe & $inding that Lt = should have
notified the MNRC and the parties of the COuadres Rzzoc=t esither in
ite tﬁtiroly or 1n 1le particular findinegs and that al leest some
of the Quadrex findings were wltimately reportssls. Exactiy how
will the GCuedresr FPFeport be proof of notifiakle o repurtsble
findings 14 the report 1teseld iz not adaitied ‘nits svidence $for
e trath of wuhat 1t contains’ Foes cuq%lhe Bosirg Zesermine i€ @&
finding waz uvltimately reportable unless the Ecar: «nows whether
the Finding daocumenls something that in fagt rFaczened? Is the
Poard making an  assumption about the willingress of HLWP to
stipulate 1hgt the tuadroex Feport wiall be admistes into evidence

for the truth ©f whatl (1t containg? [f so, on what ~ecresentations

™
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by the Applicant c:n the Uoard eale such an assumpticn
Does the Fosard consirdor an HRC +inding ©f safety=-significsnt
to be relevent to the notiftiability or reportability of a
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finmtling® 14 oo b0k can the HL firnding be probhiat:ve un
aszumed the finding documents szomething that happened”

These are only & few of the problems and questions raisec JYy
the Poard's Memorandum and Crder of May 22.

e timinag o+ tha discovery provided by the Board i3 another
concern, CCANF i3 ngiven until August 31 to complete :ts
dinrovery. CUANF's reprecsentative will be preparing for the Lar
esamination which cccurs in the last weel of July through much of
thal period, but geeks no relief on that point. There 18,
however, the probles that the Staff is given until August 28 R0
file a brief on the reporizbality of the Coadrex Report and - <hHe
individual findings. The parties will then have 0 dava to
respond to thet brief.

CCaNF . wi1ll therefore have no poseibility of conducting
dizcovery knowing the pozitions of the parties on the only issue

the [oard scome willing toe seplere (othor than remedial)., The

HGrplizants have already refused to @ answer State of Te:as
i nterroaatordes e the reporability aueastion, ciiing The

forthcoming briefge = an olrung.

-
-~

Ll moves Lhe Powd Ta ctconnxdé} 1be PMomorandun and Degcor
af Ma, 22 and alter that Memorandum and (Order to provide the
fol lowing:

1. DMiscovery nout limited as to any aspecl of tnhe
tuadre: Report.

e Such discovery Lo commence atter the filing ef tne

.
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triefs on notification od reportetility Dy

1 parties or

™
[
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alternatively en order to the tpplicants that szuch cuestions are
te ‘be anzwerecd regsrdless ot whethar the briefs have been filed
ar not.

S o defining of the dizzue® to be litigated wuntil
atter the discovery and the prehearing conference, 1.8. recission

af the Board‘s limitatiens on the 1gsues set forth an  the

[

Manor andum and Order.
CCAMNF can  appreciate the Board’'s desire to cut short thas
procesding. Cartainlvy there 'is no enjoyment for CLCANF 1n

prolonging this process. However, the Memorangum and Order of May

S22 18 so restrictive as Lo the scope of the Phase 1! proceeding
from discovery to wonclisgon that CLanr +eels caompelled to

protaet and zoek relief.

Reospectiully subsatted,

Lanny 8Sinkin

114 W. 7th, Suite 220G
fAustin, Texas 78701
tLiy a78~-7197

Representatave for
Tntervenor

fitisenz Concorned Nbout
Muclear Powser. Intc,

-

=

datoed: June Y. 1984 1



Iri the Matter of

HOUSTON LIGHTING AND
FOWER COMICANY, ET AL.

(South Texas Project,
Units 1 and 2)
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NUCLEAR FOWER, INC. (CCANF) MOTION FOR RECONSIDERATION OF ASLE
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DISCOVERY AND APFPLICANTS' MOTION FOR SANCTIONS)DATED MAY 22, 1984
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Erian Berwick, Esquire

Aset. Alty. a0n.

Etate cf lenas

Environmtl, Frotecticn

. 0. Box 12546, Capitel Sta.
frastin, Texsas 78711

Fobert 6, Ferliz, Esquire
Oft+ice of the Exec. Leg. Dir.
U. 8, Nuclear Regulatory Comm.
Wazshington, D.C. 20885

Jack R, Mewmnan, Ezguire
1028 Cornecticut Avenve, N.W.
vashingtony D.C. 20056

Melbiert Schwarz, Ezquire
Haknr and Botte

T une Shell Flaza
Houston, Texkas /7002
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Mashington, .G, 20555
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DPocketinag and Service Section
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