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Charles E. Mullins, Esq.
Office of the General Counsel
Mail Stop 15-B-18
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Ret Docket No. 50-322-OLA-3

Dear Mr. Mullinst

You have asked whether the shoreham-Wading River
Central School District (" School District") and others have filed
or intend to file an action in the New York State Courts to
determine whether the Long Island Power Authority ("LIPA") has
ceased to exist by operation of law.

As you also requested, I am putting my oral answer to
-that inquiry in this letter and serving it upon all parties
interested in the application for license transfer proceeding in
accordance with the attached service list.

The answer to the question ist The School District's
New York State counsel currently has such an action under
advisement as a result of LIPA's recent attempt to convert the
School District's identification of a significant issue into a
School District burden of proof. However, it is the School
District's New York State counsel's view that, as part of its
burden as the applicant, LIPA bears the burden of proof of going
forward and of convincing your commission of L1PA's continued
existence by seeking and obtaining a judgment from the New York
-State Courts that Public Authority Law 5 2828 has not terminated
LIPA automatically as of January 15, 1992. This crucial question
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of New York Stato law cannot be resolved by your Commission but
requiron a final judgment from a court of granoral jurisdiction.

Res octfull ,
. i
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J4 es P. McGranery,

Counsel for Shoreham-Wading River
Central School District and
Scientists and Engineers for Secure
Energy, Inc.
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UNITED STATES 0/ AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

)
In the Matter of ) Docket No. 50-3 22-OLA-3

)
LOHG ISLAND LIGH11NG COMPANY )

) (Application for
(Shoreham Nuclear Power Station, ) License Transfer)
Unit 1) )

)

CERTIFICATE OF SERVICI

I hereby certify that copies of the Petitionnrs' Counsel's Letter to
Charles E. Mullins, Esq., dated January 22, 1992 in the above-captioned
proceeding have been served on the following by first-class mail,
postage prepaid on this 22nd day of January, 1992

chairman Ivan Selin Commissioner Forrest J. Remick
U.S. Stuelear Regulatory Commission U.S. Nuclear Regulatory Commission
One Wnite Flint North One White Flint North
11555 Rockville Pike 11555 Rockville Pike
Rockville, Maryland 20852 Rockville, Maryland 20852

Commissioner Kenneth C. Rogers Commissioner James R. Curtiss
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
One White Flint North one White Flint North
11555 Rockville Pike 11555 Rockville Pike
Rockville, Maryland 20852 Rockville, Maryland 20852

Commissioner E. Gail de Plang,1 Thomas S. Moore, Chairman
U.S. Nuclear Regulatory Commission Administrative Judge
One White Flint North Atomic Safety & Licensing Board
11555 Rockville Pike U.S. Nuclear Regulatory Commission
Rockville, Maryland 20852 Washington, D.C. 20555

Jerry R. Kline George A. Ferguson
Administrative Judge Administrative Judge
Atomic Safety & Licensing Board Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 5307 Al Jones Drive

Shady Side, Maryland 20764
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Edwin J. Reis, Esq. W. Taylor Reveley, III, Esq.
Mitzi A. Young, Esq. Donald P. Irwin, Esq.
Office of the General Counsel Hunton & Williams
U.S. Nuc1 car Regulatory Commission Riverfront Plaza, East Tower
One White Plint North 951 East Byrd Street
11555 Rockville Pike Richmond, Virginia 23219-4074
Rockville, Maryland 20852

Samuel A. Cherniak, Esq, Carl R. Schenker, Jr., Esq.
NYS Department of Law O'Helveny & Myers
Bureau of Consumer Prauds 555 13th Street, N.W.

and Protection Washington, D.C. 20004
120 Broadway
New York, New York 10271

Gerald C. Goldstein, Esq. Stanley B. Klimberg, Esq.
Off!ce of General Counsel Executive Director &
How Yct.t Power Authority General Counsel
1633 Broadway Long Island Power Authority
New York, New York 10019 200 Garden City Plaza, Suite 201

Garden City, New York 11530

Nicholas S. Reynolds The Henorabir "Tmuel J. Chilk
David A. Repka The Secretary
Winston & Strawn Cffice of the Sacretary
1400 L Street, N.W. U.S. F lear Regulatory Commission
Washington, D.C. 20005 Washit , on, D.C. 20555
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Jaspes P. McGranery, //d.
C&nsel for the Pedtioners
Shoreham-Wading River Central

t

| School District and Scientists and
; Engineers for Secure Energy, Inc.
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