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On May 22, 1984, LILC0 filed before the Licensing Board a ' Motion

for Prompt Responses to LILC0's Summary Disposition Motions" along with

Motions for Summary Disposition of Phases I and II of its application

for a low power license. Two days later, Suffolk County and the State of

New York filed with the Commission a Joint Motion to Strike LILC0's

three motions. The Staff herein responds to the Joint Motion to Strike.
'

As to the request to strike LILCO's Motion for Prompt Responses, it

should be noted that the Licensing Board has already denied the

Motion.2/ It thus appears that this aspect of the Joint Motion is

moot, and no Commission action is necessary.

r

.

1/ " Order Denying LILCO's Motion for Expedite Responses to Summary
.

Disposition Motions, " May 31, 1984.
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As to the request to strike LILCv's Motions for Summary

Disposition, the Staff addressed this same subject in its Response of

. June 5, 1984 to various Motions for Clarification filed by the County
_

and State (at pr. 6-7). It is clear from the Motion to Strike that the
.

State and County believe LILC0's Motions for Summary Disposition must be

denied as seeking a license unauthorized by law. What remains unclear,

however, is why the County and State continue to believe some mechanism

other than that provided by 10 C.F.R. 6 2.749 is needed to press their

claims. Motions for summary disposition can be opposed on legal as well

as factual grounds; the Licensing Board in its May 31st Order has

directed the parties to file responses to LILC0's Motions within the time

period called for by Section 2.749. The Staff once again submits that

there is simply no need for Commission involvement at this time; any

issue sought to be raised in opposition to LILC0's Motions for Summary

Disposition can be raised by the State and County in their responses to

be filed with the Licensing Board in accordance with the Board's Order

of May 31, 1984.

For the reasons presented herein, the Staff submits that the Joint

Motion to Strike should be denied.

Respectfully Submitted,

M'
- Robert G. Perlis

Counsel for NRC Staff

' Dated at Bethesda, Maryland
this 8th day of June, 1984
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OF SUFFOLK COUNTY AND THE STATE OF NEW YORK TO STRIKE THREE LILC0
PLEADINGS" in the above-captioned proceeding have been served on
the following by deposit in the United States mail, first class or,
as indicated by an asterisk, through deposit in the Nuclear Regulatory
Commission's internal mail system, this 8th day of June, 1984.

Judge Marshall E. Miller, Chairman * Edward M. Barrett, Esq.
Atomic Safety and Licensing Board Long Island Lighting Co.
U.S. Nuclear Regulatory Commission 250 Old County Road
Washington, D. C. 20555 Mineola, New York 11501

Judge Glenn 0. Bright * Honorable Peter Cohalan
Atomic Safety and Licensing Board Suffolk County Executive

'

U.S. Nuclear Regulatory Connission County Executive /
Washington, D.C. 20555 Legislative Building

Veteran's Memorial Highway
Judge Elizabeth B. Johnson Hauppauge New York 11788
Oak Ridge National Laboratory
P. O. Box X, Building 3500 Fabian Palomino, Esq.

' Oak Ridge, Tennessee 37830 Special Counsel to the
-

Governor
Eleanor L. Frucci, Esq.* Executive Chamber, Room 229
Atomic Safety and Licensing Board State Capitol
U. S. Nuclear Regulatory Commission Albany, New York 12224
Washington, D. C. 20555

Alan R. Dynner, Esq.
Docketing and Service Section* Herbert H. Brown, Esq.
Office of the Secretary Lawrence Coe Lanpher, Esq.-

U. S.-Nuclear Regulatory Commission Kirkpatrick, Lockhart.. Hill,
Washington, D. C. 20555 Christopher and Phillips

1900 M Street, N. W.-

8th Floor-
Washington, D. C. 20036
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W. Taylor,Reveley, III, Esq. James Dougherty, Esq..

Anthony' F. Earley, Esq. 3045 Porter Street, N. W.

Robert M. Rolfe, Esq. Washington, D. C. 20008
Hunton and Williams-

707 East Main Street Mr. Brian McCaffrey
P.O. Box 1535 Long Island Lighting Company
Richmond, Virginia 23212 Shoreham Nuclear Power Station

P.O. Box 618
Mr. Martin Suubert North Country Road
c/o Congressman William Carney Wading River, New York 11792
1113 Longworth House Office Building
Washington, D. C. 20515 Jay Dunkleberger, Esq.

New York State Energy Off.
Martin Bradley Ashare, Esq. Agency Building 2
Suffolk County Attorney Empire State Plaza
H. Lee Dennison Building Albany, New York 12223
Veterans Memorial Highway
Hauppauge, New York 11788 Atomic Safety and Licensing

Board Panel *
Atomic Safety and Licensing U. S. Nuclear Regulatory Commission

Appeal Board Panel * Washington, D. C. 20555
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Stephen B. Latham, Esq. Samuel J. Chilk*
Twemey, Latham & Shea Secretary of the Commission
33 West Second Street U.S. Nuclear Regulatory Commission
P.O. Box 398 Washington, D. C. 20555
Riverhead, New York 11901
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