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Board Notification 92-01Docket Nos. 50-333
and 55-8615

ME(.ORANDUM FOR: The Chairman
Commissioner Rogers
Commissioner Curtiss
Commissioner Remick
Commissioner de Planque
Atomic Safety and Licensing Board Panel and All Parties

FROM: Steven A. Varga, Director
Division of Reactor Projects - I/II
Office of Nuclear Reactor Regulation

4UBJECT: NEW INFORMATION POTENTIALLY RELEVANT AND MATERIAL
TO THE COMMISSION AND LICENSING BOARD PROCEEDINGS
IN THE MATTER OF NEW YORK POWER AUTHORITY (JAMES A.
FITZPATRlu NUCLEAR POWER PLANT) AND MR. DAVID M.
MANNING, SENIOR REACTOR OPERATOR AT FITZ0ATRICK

in conformance with the Commission's policy on notification of the Commission
and the Licensing Boards of new, relevant, and material information, this
memorandum calls attention to the information presented below.*

.uary 22, 1992, Mr. Ralph Beedle, Executive Vice President of Nuclear
F ntion for NYPA,-informed NRC staff management that on the morring of

ddntiary 21, 1992, Mr. David M. Manning was notified to report for a urinalysis
drug test (random selection). Instead of reporting for the test, Mr. Manning
left the FitzPatrick site. NYPA mnagement concluded that this refusal to
submit to testing should be considered a positive drug test and took steps to
deny Mr. Manning unescorted access to the plant. Furthermore, followir.g
discussions with Mr. Manning on January 22, 1992, NYPA management concluded

s

Contact:
Briar, C. McCabe, NRR
504-1423

*These are separate but related proceedings involving the amendment of a
10 CFR Part 50 license and the related suspension of a Senior Reactor
>perator's 10 CFR Part 55 license. On January 21, 1992, the Licencing Board
terminated the FitzPatrick proceeding by granting a joint motion submitted by
the NRC staff and the New York Power Authority (NYPA) to approve a settlement

However, that proceeding may not be final agency action at thisagreement.
time. The Manning proceeding is still pending before the Licensing Board.
Accordingly, this " Board Notification" is made simultaneously to the

[
Commission and the Licensing Board.
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that Mr. Manning's reasons for not reporting for drug testing were
unacceptable and terminated his employment. Pursuant to 10 CFR 55.55,
" Expiration," Mr. Manning's Senior Reactor Operator license expired upon
termination of his employment by NYPA. ,

In accordance with 10 CIR 50.74, " Notification of Change in Operatoi r Senior
Operator Status," NYPA is preparing a letter to formally notify the nRC of the
termination of Mr. Manning's employment. This letter must be submitted within
30 days of the date of termination of employment. A copy of this letter will
subsequently be forwarded to the Commission, the Atomic Safety and Licensing
Board Panel and appropriate parties.

This information is being brought to the attention of the Commission and the
Licensing Board as information which may be relevant and material to issues
which may be pending before the Commission and the Licensing Board.
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ivisionofReactorProjYcts-1/11
Office of Nuclear Reactor Regulation:
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cc: See attached list
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Board Notification 92-01 dated 2nuary 27.100?

cc:

J. Taylor, EDO
J. Sniezek, DEDP.
H. Thompson, DEDS
T. Murley, NRR
F. Miraglia, NR;',
J. Partlow, NRR
W. Russell, NRR
T. Martin, RGN-I
S. Ehneter, RGN-Il
A. Davis, RGN-Ill
R. Martin, RGN-IV
J. Nartin, RGN-V
L. Chandler
0GC (3)
C. Cater, SECY (3)
Office of the General Counsel
NRR Division Directors
NRR Project Directors
NRR Branch Chiefs
ACRS (3)
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3 cc:

t'r. Gerald C. Coldstein ik. Donna Poss
Assistant General Ccuntei New York State Energy Office
Power Authority of the State 2 Empire State Plaza '

of New Yori: 16th Floor
Albany, New York 12223 i

1633 Broadway
New York, New York 10019

Resident inspector's Office Regional Administrator, Region I
!

U. S. t:uclear Regulatory Connission U. S. Fuclear Pegulatory Commission

Post Office Box 136 475 Allendale Road
Lycoming, tiew York 13093 King of Prussia, Pennsylvania 19406

Ivan W. Smith, ChairmanMr. Radford Converse Administrative Law JudgePetident tunager
James A. FitzPatrict Fuclear Atomic Safety and Licensing Beard

Power Plant Panel
U.S. t;uclear Regulatory Commission

Post Office Fox 41 .

Lycoming, t:ew York 13093 Washington, D.C. 20555
.

Peter S. LamMr. J. A. Gray, Jr. Adm nistrative JudgeiDirector Nuclear Licensing - BWR
Power Authority of the State Atomic Safety and Licensing Board

Panelof New York U.S. Nuclear Regulatory Ccmmission
103 tiain Street
White Plains, New York 10601 Veshington, D.C. 20555

Harry Pein, M.D.Supervisor AJministrative Judge
Town of Scriba
Peute 8, Boy 352 1877 Wir.gfield Prive
Oswego, New York 13126 Longwood, Florica 32779

Er. John C. Brons, President Gerald C. Goldstein and
Power Authority-of the State Amy J. Levine

Counsels for 1:ew York Pcuerof New York
123 Mein Street Authority
White Plains, tiew York 10601 1633 Broadway, 22nd Floor

I;ew York, New York 10015
Charlie Donaldson, Esquire
Assistert t.t'orney Genera' D. JEffrey Cosch, tsQ.
tiew York Department of thw 407 South Warren Street
120 Broadway Syracuse, t!ew York 13202
||eu York, Nev: Yo-k 10271

Mr. Ralph E. Beedle
Office of the Secretary (2) Executive V4.ce President
U.S.1;uclect Pegulcicry Comm.st cr New York Fower Authcrityi 4

Wathington, D.C. 20555 123 Main Street
Attn: Locketing and Serv'.ce Section Khite Plains, Few York 10601
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cc:

Adjudicatory file (2)
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Comission
Washington, D.C. 20555

Atomic Safety and 1.icensing Poard
Panel (1)

U.S. Nuclear Regulatory Comission
Washingten, D.C. 20555

Karla 0. Smith, Esc.
Regional Counsel
U.S. Nuclear Regulatory CoWssion
475 Allendale Road
King of Prussia, Pennsylvania 19406

Office of Comission Appellate
Adjudication

U.S. Nuclear Regulatory Com4.ssion
Wash 4.ngton, D.C. 2055. 7
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