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Docket l'os. : 50-445
and 50-446

.

Judge George R. Crump
~

-

County Judge
County of Somervell
County Courthouse
Glen Rose, Texas 76043

Dear Judge Crump:

Thank you for your letter of December 5, 1983, concerning the holding or
storage of nuclear waste in Somervell County.

.

In accordance with your request, we have transmitted your letter and its
references,to the Atomic Safety and Licensing Board on Comanche Peak for
inclusion in the hearing recora. We note that your earlier letter had
already been made a part of the record on this proceeding.

A copy of our letter to the Comanche Peak licensing board is enclosed
~

(Enclosure 1).

In addition, I am enclosing a copy of the Nuclear Waste Policy Act of 1982
(Enclosure 2), and hope that its provisions alleviate your concerns on this
matter. I invite your attention to Section 111 (b) which defines the purposes
'of this Act. These are: to establish a schedule for the siting, construction
and operation of nuclear waste. repositories, to establish the Federal responsi-
bility for such waste disposai, and to establish a Nuclear Waste Fund that
will ensure that the costs of such disposal will be borne by the persons
generating the waste.

.

Sincerely,

\

.f
-

.

\ yn @ tt u d
,

Darrell G. E enhut, Director
Division of icensing
Office of Nuclear Reactor Peculation

Enclosures:
As. stated
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UNITED STATES.

,8 ' . , 7 7, NUCLEAR REGULATORY COMMISSION
* WASHINC T ON, D. C. 205E5

f ENCLOSURE'1
-
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G. R. CRUMP LetterL. v, S01934

.

Peter B. Bloch, Esq., Chairman Dr. Walter H. Jordan
Administrative Judge Administrative Judge
Atomic Safety and Licensing Board 881 W. Outer Drive
U.S. Nuclear Regulatory Commission Oak Ridge, TN 34830
Washington, DC 20555

Dr. Kenneth A. McCollon
Administrative Judge
Dean, Division of Engineering,

Archtecture and Technology
Oklahoma State University
Stillwater, Ok 74078

In the Matter of
Texas Utilities Generating Company, et al.

(Comanche Peak Steam Electric Station, Units T and 2)
.

-

Docket Nos. 50-445 and 50-446i

The NRC staff has received a letter from Judge George R. Crump, County Judge
for Somervell County, dated December 5,1983.

Judge Crump requests that his objection to the holding or storage of nuclear ~

waste in Somervell County be registered in the official proceedings of the
hearing. We enclose Judge Crump's letter (Enclosure 1) for placement in the
hearing records as he requested.

Judge Crump also makes reference to an earlier letter he sent the NRC, dated
July 6, 1981. The earlier letter and the NRC staff's rr sponse are contained
in NUREG-0775, " Final Environmental Statement (FES) Related to the Operation
of Comanche Peak Steam Electric Station, Units 1 and E," on pages A-12, anc'
8-16 and 8-17, respectively. Copies of these pages are enclosed (Enclosure 2)
for ease of reference. Pages 290 and 291 of the transcript show that the FES
was received into evidence as Staff Exhibit 3 on December 2, 1981. Therefore,
Judge Crump's earlier letter has already been entered into the hearing record.

1

We intend to provide Judge Crump a copy of this letter and its enclosures in
ithe NRC staff response to his request. Similarly, Enclosure 3 is a letter
|from the Director, Division of Licensing, responding directly to Judge Crump. '

1
Sincerely, l

f |

. f ' $ W 'f ^i C.L.
is / 1.

Stuart Treby, Assi tant Chief
Hearing Counsel

Enclosures:
As stated

cc: See next page
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j Public Law 97-425
; 97th Congress

An Acts- -

e
u

*# ovide for the developenent of repuestories for the dispanal of high-level radiome- Jan.7.1983 'Tohe weste and spent nuclear fuel, to escal.lish a program of research Jewelopment,
*

03 I t gggg,3gggyand demonstration regardang the dieteeiel of high-level radiumctive waste and steent*

4 nuclear fuel, and for ottier purpuses.o., .

N E t

[ t Be it enacted by the Senate and House of Representatives of the
U ; United States ofAmerica in Congerss assernMed, Nuclear want.u, l%Iicy Act ofp

[h ! 81101tf TTTt2 AND TAtt2 or CONTUNS 42 SC 10101
> -

note ~o e SgenoN 1. %is Act may be citesi as the " Nuclear Waste Policy
5 Act of 1982".

'

| TADIE OF CoffTEN7il
See, I. Short title and table of contents.
Sec. 2. DeAnitione.
Sec. 3. Separabihty..

Sec. 4. Territories and -iane.I
Sec. 5. Ocean dispaeal.
Sec. 4. Limitation on opending authority.,

i Sec. 7. Protection of classified national security information.*

Sec. 8. Applicability.*,

! Sec. 9. Applicability.

,'
. 1 TIT.E I-DISPOSAL AND NIDRACE OF IllOlt LEVEL RADIOACTIVE WASIE

*

SPENT NUCLEAR FUEL AND 1.OW.LEVE1. RADIOACTIVE WASTE
Sec.101. State and affected Ind.an tribe participatica in development of proposed-

|. repositories for defense wasta.
'

Suorists A-Rareersoness rom DuePOeAE.oe IleCN LEVaa. RAetGACTIv5 WAfrE AMD
Srawr NUC12Aa IDER.,

Sec. Ill. Findings and purpanes.
Sec. Ilt..Recosamendation of candidate sitee for site sharacterisativa.,

Soc. IIS. Site chorectorizatime.
! See.114. Site approval and construction authortantion.

Sec. Ill. Review of repository site selection.
Sec.118. Participation of States.
Sec.117. Consultation with States and Indian tribes.
Sec.118. Participation of Indian tiibes.
Sec.119. Judicial review of agency actions.
Sec.120. Espedited authorizations.
Sec.121. Certain staeulands and criteria.
Sec.122. Disposal of spent nuclear fuel
Sec.123. Title to material.
Sec.124. Consideration of effect of acquisitior, of water rights.*

Sec.125. Termination of certain provisions.,

Suerivaz D-Inveesas SroaACs Pecomans
*

Sec.138. Findings and purposes.
Sec.132. Availande capacity for interina storage of opent nuclear fuel. *

Sec.133. Interim at reactor storage.
Sec.134. Licensing of facility espansione and traneshipenents.*

*

Sec.135. Storage o(spent nuclear fuel.
i Sec.136. Interim Storage Fund.
| Sec.137. Transportation.. -
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-
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PUBLIC LAW 97-425 I AN. 7,1983 9G SI'AT. 2203
suerms c-Mamvone namv Aus suonao,

,

Soc.141. Monitored setsievelde storage.
(F) defense n d

**g3]7,jg,uclear materials security sod safeguards ansuarma D--14m'Lavss. RADOOACHvE WA.TE i* *"
,,cy,,d development.

8

sec. Isl. n anetal aransen=nts for site closure.
TrrLE Il-RESEARCll, DEVEtDPMENT AND DEMONSTRATION REGARDING (4) The term " candidate site" means an area, within a geo-

DISPOSA1, OF IllCH LEVEL RADIOACTIVE WASTE AND SPENT NUCLEAR logic and hydrologic system, that is recommended by the Secre-
FUEL tary under section 112 for site characterizadon, approved by the

President under section 112 for site characterization, or under.sec. til. Purpus. '
S* 212. AppsicebHity, going site churucterization under section 113.

(5) The term " civilian nuclear activity" means any atomic
N N Na6 .Nelated activules. energy activity other than an atomac energy d,efense activ,ity.

#

e
S4. 21s. Test and evaluation facuity siting review and reporte.
Sec. 2 5. re.neral agency actions. (6) The term "civihan nuclear power reacter means a civil-
Se. 217. Hencarch and Jewelopmenbn dispanal of high Vsel radioactive wasta. Ian nuclear powerplant required to be licensed under section
sa. tie. H-anh and denlopment anyludian tribes. 103 or 104 b. of the Atomic Energy Act of 1954 (42 U.SC. 2133,nt nuclear fuel.
Sec. 219. Payments to States and affect 2134(b)).sec. 220. study or re earch and de lopment needs for monitored retrievable stor. (7) The term " Commission" means the Nuclear Regulatory

ase propo .

Commission'm " Department" means the Department of Energy.sec. 221. Judicial review.
soc. 222. Rgrth an alternatives for the perw enent disposal of hish level raJioac. (8) The ter
see. 22s. T chnical assistance to non-nuclear weapon states in the need or spent (9) The term " disposal" means the emplacement in a reposi-

tory of hi h level radioactive waste, spent nuclear fuel, or other6fuel storese and di8Pamal
highly radioactive material with no foreseeable intent of recov-

TrrLE lH-OrtlER PROVISIONS RELATING 'IO HAD10ACl1VE WASTE ery, whether or not such emplacement permits the recovery of-

se m MW A such waste.
Sw. s01 No-tur Wasta Fund. sto) The terms " disposal package" and " package" mean thesec. ses. Ahernate arena or financing.
sec 3o4. ornce or civilian Radioactive weste Management. primary centainer that holds, and is in contact with, solidified

high level radioactive waste, spent nuclear fuel, er other radio-
N N Nuc a r nIng authorintion. active materials, and any overpacks that are emplaced at aat is on r

NPo*b4DitFINrrlONs (11) The term "er:gineered barriers" means manmade compo-

| 43 Usc tonel. Site. 2. For purposes of this Act: nents of a disposal system designed to prevent the release of,

(1)The term " Administrator" means the Administrator of the
radionuclides into ine geofagic medium involved. Such term

Environmental Protection Agency. Includes the high level radbactive waste form, high-level radio- |
'

(2) The term "affected Indian tribe" means any Indian tribe- active waste canisters, and other materials placed over andi

(A) within whose reservation boundaries a monitored around such canisters.
retrievable storage facility, test and evaluation facility, or a (12) The term "high-level radioactive waste" means-,

4

repository for highiavel radioactive waste or spent fuel is (A) the highly radioactive muterial resulting from the
proposed to be locatal; reprocessing of spent nuclear fuel, including liquid waste

(11) whose federally defined possessory or usage rights to produced directly in reprocessing and any solid material
other lands outside of the reservation's boundaries arising derived from such liquid waste that contains fission prod-
out of congressionally ratified treaties may be substantially ucts in sufficient concentrations; and,

and adversely affected by the locating of such a facility: (B) other highly radioactive material that the Commis-

I.
Moeided, That the Secretary of the Interior finds, upon the sion, consistent with existing law, determines by rule
petition of the appropriate governmental officials of the requires permanent isolation..

tribe, that such eIIects are both substantial and adverse to (13) The term " Federal agency" means any Executive agency,
the tribe; as defined in section 105 of title 5, United States Code.,

(d) The term " atomic energy defem,e activity" means. anY (14)The term " Governor" means the chief executive oflicer of
activity of the Secretary performed ,m whole or in part ~ m a State.

*
,

carrymg out any of the followmg functions: (15) The term " Indian tribe" means any Indian tribe, band,
,

(A) naval reactors development; nation, or other organized group or community of Indians recog-
(II) weapons activities including defense .anertial confine- nized as eligible for the services provided to Indians by the

.

ment fusion Secsetary of the Interior because of their status as Indians,
(C) verificat. ion and control technology; including any Alaska Native village, as defined in section 3(c)of.

,

(D) defense nuclear materials production: - ti.e Alaska Native Claims Settlement Act (43 U.SC. Itioac)).
(E) defense nuclear was,te and materials by-products man' (16) TM ter m " low-level radioactive waste" means radioactive*

,

!
agement; -mateiiul that-.

(A) is not high-level radioactive waste, spent nuclear fuel,-
. transuranic waste, or by product material as defined in
j

';
- - - -- -_____
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excavations extemling (som a central e. haft that is used for. .

research and developonent purposes, including the development
section lle(2) of the Atomic Energy Act of 1954 (42 U.S.C. t of data and en rience for the safe handling and disposal of
2014(eX2)); and solidified high vel radioactive waste, transuranic waste, or

(B) the Commission, consistent with existing law, classi- spent nuclear fuel.
fies as low. level radioactive waste.

.

borough, city, county, punish, town, township, village, or other
828 The term " unit of general local government" means any

(17) The term " Office" mears the Ofh.ce of Civilian Itadioac-
t,ve Waste Management established in section 305,. general purpose Liolitical subdivision of a State.

At. p. 2262. i

(18)'lh,e term * re story" means an system heensed by the (29)The term Waste Fund'' means the Nucicar Waste FundCommiasma th.at is niendeel to be unit for, or inny be useil for, established in sectioni 302(cf. h*C s' N
the permanent deep geologic disposal of high-level radioactive
waste and spent nuclear fuel, whether or ryot such system is sErAnAorurYdesigned to permit the recovery, for a hnuted period during
initial operation, of any materials placed in such system. Such SEc. 3. If any provision of this Act, or the application of such 42 0sc ioio2.
term includes,both surface and sub6urface areas at which high- provision to any person or circumstance, is held invalid, the remain-level radioactive waste and spent nuclear fuel hndling activa. der of this Act, or the application of such provision to persons or
ties are conducted. circumstances other than those as to which it is held invalid, shall(19)The term " reservation', means-,

not be affected thereby.(A) any Ind.an reservation er dependent Indian com-
munity referred to in clause (a) or (b) of section 1151 of title

TEnntron:ES AND roSSESStoNS18, United States Code; or
(B) any land selected by an Alaska Native village or SEc. 4. Nothing in this Act shall be deemed to repeal, modify, or 42 use ionotregional corporation under the provisions of the Alaska amend the provisions of section 605 of the Act of March 12, 1980(48Native Clanns Settlement Act (43 U.S c.1601 et seq.). U.S~C.1491)'(20) The term " Secretary" means the Secretary of Energy.

(21)The term " site characterization" means- OCEAN mStoSAI.
'

evaluation facility at a car,ididate site; am{cct to a test and
(A) siting research activities with res SEc. 5. Nothing in this Act shall be deemed to affect the Marine 42 usc noto4.

. | Psotection, Research, and Sanctuaries Act of 1972 (33 U.S C. I 101 et(H) activities, whether in the laboratory or in the field,
"",3'undertaken to establish the geologic condition and the .'

8 8"' TAT'oN oN SPENDING AUTiloRITYsanges of the parameters of a candidate site relevant to the 1

location of a repository,loratory shafts, limited subsurface
including borings, surface excava. 1 SEc. 6. The authority under this Act to incur indebtedness, or 42 use notos.tions, excavations of exp enter into contracts, obliguting amounts to be expended by the

i

lateral excavations and bormgs, and in situ test, g neededm
to evaluate the suitability of a candidate a Federal Government shall be effective for any fiscal year only to
tion of a repository ,but not including preh,ite,for the loca-such estent or in such umounts as are provided in advance byminary borings appropriation Acts.and geophysical testmg needed to assess whether site char-

'acterization should be undertaken.
(22) The term " siting research" means activities, including ruoTEcrioN or CLASSIFIED NATIONAL SECURITY INFoHMATioM

borings, surfaco excavations, shaft exonvations, subsurface lat-
,

'

SEc. 7. Nothing in this Act shall require the release or disclosure 42 use wioseral excavations and bormgs, and m situ te,stmg, to determino to any person or to the Commission of any classified national
the sui,tability of a site for a test and evaluation facility. security mformation.(23) l'he term spent nuclear fuel means fuel that has been
withdrawn from a nuclear reactor following irra,llation, the ArruCADlWTY
constituent elementa of which have not been separated by SEc. 8. (al ATouac ENERGY DEFENSE ACTavlTIEs.-Sub*ect to the 42 USc 10:07.

Ibl5$rm " State" means such of the several States, the provisions of subsection (c), the provisions of this Act shul not apply '

! District of Columbiu, the Commonwealth of Puerto Itico, the , weds respect to fmy a,tomic energy defense activity or to any facility
.

Virgin Islands, Guam, American Samoa, the Northern Mariana usd in connectmn wnh og such activ .

Islands, the Trust Territo of the Pacific Islands, and any other M WAwAmN uv PumuENym i ot ya than 2 pars una*

territo or possession ofi e United States. the date of the enactment of tlus Act, the I res, dent shall, evaluatei

(25)' the use of disposci capacity at one or more, repositories to be*

tive waste, spent nucfea"r fuel, or trunsuranic waste with thee term "stora e means retention oihigh level radioac-developed under subtitle A of title I for the disposal of high-level Nst. p. tan.~

radioactive waste resulting from atomic energy defense,activibes.Intent to recover such wast.e. or fuel for subsequent use, process- Such evaluation shall take mto consideration f actors relating to cost.

ing, or disposal. f*

. (2G) The term " Storage Fond" means the Interim Storago j,

Fund estnblished in section 137tc). t'
- (27) The term " test asid evaluation facility" means an at-

i depth, piolotypic, undeiground envity.with subsuarace lateral

.

- - _ _ - _
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any financial nasistance authorized to be provided to such State or*

officiency health and safety, regulation, transportation, public alTected Indian tribe under section Illitc) or Illith) shall be made
acceptability, and national security. from amounts appropriated to the Secretary for purposes of carrying
- (2) Unless the President finds, nRer conducting the evaluation out this section.

required in paragraph (I), that the development of a repository for
the disposal of high-level radioactive waste resulting from etomic Suet Tt.E A-Ilgros:Toums ron DisPOsAt,0F IhCH LEVEt.
energy defende activities only is required, taking into account all of RADIOACTIVE WASTE AND SPENT NucasAn Fuu.

'

the factors described in such subsection, tho Secretary shall proceed
promptly with arrangement for the use of one or more of the rlwulNUS AND PusPOSES

Nr. p 2207. repositories to be developed under subtitle A of title I for the

I,
disposal of such waste. Such arrangements shall include the alloca- SsC. lit. (s) FINEMNCs.-The Congress finds that- M USC 10131

tion of costs of developing, constructing, and operating this reposi- (1) radioactive waste creates potential risks and requires safe

Lory or repositories. The costs resulting from permanent disgmal of and environmentally acceptable methods of disposal;
high-level radioactive waste from atomic enert:y defense activities (2) a national problem has been created by the accumulation
shall be paid by the Federal Government, into the special account of(A) spent nuclear fuel from nuclear reactors; and till radioac-,

tive waste from (i) reprocessing of spent nuclear fuel; tii) activi-Nr. p. 2257. establisted under section 302,t

(3) Any repository for the disposal of high-level radioactive wnste ties related to medical research, dicgnosis, and treatment; and
resulting from atomic energy defense activities only shall (A) be- (iiilother sources;

(3) Federal efforta during the past 30 years to devise a perma-subject to licensing under section 202 of the Energy Heorganization nent solution to the problems of civilian radioactive wasteAct of 1973 (42 U.S.C. 5842); and (11) comply with all requirements of *

the Commission for the siting, development, construction, and oper.- disposal have not been adequate;
(4) while the Federal Government has the responsibility toation of a repository. provide for the permanent disposal of high-level radioactive(c) AreuCADIUTY TO CEaTAIN REPOSIToMES.-The provisions or

this Act shall apply with respect to any repository not used exclu. waste and such spent nuclear fuel as may be disposed of in
sively for the disposal of high-level radioactive waste or spent order to protect the public health and safety and the environ-

,

nuclear fuel resulting from atomic energy defense activities, ment, the costa of such disposal should be the responsibility of
,

research and development activities of the Societary, or both. the generators and owners of such waste and spent fuel;
(5) the generators and owners of high-level radioactive waste

and spent nuclear fuel have the primary responsibility to pro-
APPUCABlWTY vide for, and the responsibility to pay the costs of, the interim

a tisc soiod Sec. 9. THANSPORTATION.-Nothing in this Act shall be construed storage of such waste and spent fuel until such waste and spent '
i

to affect Federal State, or local laws pertaining to the transporta- fuel is ace,epted by the Secretary of Energy in accordance with
I the provisions of this Act;

,

tmn of spent nuclear fuel or high-level radioactive waste.
(6) State and public participation in the planning and develop.:

I
TITLE l-DISPOSAL AND STORAGE OF IIIGil LEVEL ltADIO. ment of repositorica ir essential in order to promote pubhc

I ACrlVE WASTE, SPENT NUCLEAlt FUEL, AND LOW LEVEL tonfidence in the safety of disposal of such waste and spent fuel;
anditADIOACTIVE WASTE G) high-level radioactive waste and spent nucienr fuel have
become major subjects of public concern, and appropriate pre-,

I STATE AND AFFECTED INDI AN TalsE PAaTICIPATioN IN DEVEIhrMENT Cautions must be talten to ensure that such waste and spent fuel
i or rnoresEn utrosrrORIES FOR DEFENSE WASTE do not adversely affect the public health and safety and the
n usein32L SEc. 101. (a) NOTIFICATION TO STATES AND AFFEcrED IN DI A N environment for thib or future generations.

Tnmes.-Notwithstanding the provisions of section 8, upon any (b) PuerosEs.-The purposes of this subtitle are---
: decision by the Secretary or the President to develop a repository for (I) to establish a schedule for the siting, construction, and

the disposal of high level radioactive waste or spent nuclear fuel operation of repositories that will provide a reasonable assur-
resulting exclusi&cly from atomic energy defense activities, research ance that the public and the environment will be adequately
and development activities of the Secretary, or both, and before protected from the hazards posed by high level radioactive
proceeding wit'h any site-specific investigations with respect to such waste and such spent nuclear fuel as may be disposed of in a
repository, the Secretary shall notify the Governcr and legislature ~ - ; repository;

, ' of the State in which such repository is proposed tu be located, or the (2) to establish the Federal responsibility, and a definite
governing body of the affected Indiun tribe on whose reservation Federal policy, for the disposal of such waste and spent fuel;
such repository is proposed to be located, ns the case may be, of such (3) to delme the relationship between the Federal Govern-

| .
decision, ment and the State governments with respect to the disposal of, .

i
(b) PART:Cll'ATION OF SrATEs AND AFFECrED INDIAN Tuluss.-Fol. such waste and spent fuel;.and

~ lowing the receipt of any notification under subsection (a), the State (4) to establish a Nuclear Waste Fund, composed of payments
* or Indian tribe involved shall be entitled,'with sespect to the pro- made by the generatons and owners of such waste and spent

posed repositoey involved, to rights of palticipation and consultation . fuel, that will ensure that the costs of cairying out activities'

,

identical to those provided in sections 115 through 118, except that
,

i

1
>

_ . _ _ _ _ _ . _ _ _ _ . _ _ _ _ _ _ _ _



- - _ - - _ _ _ _ _ _ _ - - _ _ - - _ _ _ _ _ _ _ _ _ __ _ _

.

96 STAT. 8208 PUllt.IC LAW 97-425-JAN,7' ,- 1983

PUIll.lO LAW 97-425-J AN. 7,1983 t#G STAT. 2209 trelating to the disposal of such waste and spent fuel will be
borno hy the persons responsible for gencauting such waste and
spent fuel. ously nominated under subparagraph (A), that was not recom-

mended ca a candidate site under subparagraph (11).
ascoMMENDATiON OF CANDiaATE stTEs FOR SITE Cif ARACTEHlZATION (D) Such recommendations under subparagraphs (II) and (C) shall

be consistent with the provisions of section 305. Nr. p. rx,2.

: 42 0sc ioin Sec. ll2. (a) CuspruNEs.-Not later than 180 days after the date (E) Each nomination of a site under this subsection shall be Envir amat.:

of the enactment of this Act, the Secretary, following consultation accompanied by an environmental assessment, which shall include a =====8.

with the Council on Environmental Quulity, the Administrator of detailed statement of the basis for such recommendation and of the
the Environmental Protection Agency, the Director of the Geologi- probable impacts of the site characterization activities planned for
cal Survey, and interested Governors, and the concurrence of the such site, and a discussion of alternative activities relating to site
Commission shall issue general guidelines for the recommendation characterization that may be undertaken to avoid such impacts.
of sites for repositories. Such guidelines shall specify detailed geo- Such environmental assessment shall include-
logic considerations that shall be primary criteria for the selection (i) an evaluation by the Secretary as to whether such site is
of sites in various geologic media. Such guidelines shall specify suitable for site characterization under the guidelines estab-
factors that qualify or disqualify any site from development as a lished under subsection (a);
repository, including factors pertaining to the location of valuable (ii) an evaluation by the Secretary as to whether such site is
natural resources, hydrology, geophysics, seismic activity, and - suitable for development as a repository under each such guide-
atomic energy defense activities, proximity to water supplies, prox- line that does not require site characterization as a prerequisite
imity to populations, the effect upon the rights of users of water, and for application of such guideline; .

proximity to components of the National Park System, the National . (iii) an evaluation by the Secretary of the effects of the site
Wildlife Refuge System, the National Wild and Scenic Itivers characterization activities at such site on the public health and
System, the National Wilderness Preservation System, or National safety and the enviromnent;
Forest Lands. Such guidelines shall take into consideration the tiv) a reasonable comparative evaluation by the Secretary of
proximity to sites where high-level radioactive waste and spent such site with other sites and locations that have been consid.
nuclear fuel is generated or temporarily stored and the transporta- ered;'

tion and safety factors involved in moving such waste to a reposi. (v) a description of the decision process by which such site was
tony. Such guidelim s shall specify populatian factors that will dis- recommended; and
qualify any site from development as a repository if any surface (vi) an assessment of the regional and local impacts of locat-
facility of such sepository would be located (1)in a highly populated ing the proposed repository at such site.
area; or (2) adjacent to an area 1 mile by 1 mile having a population (FXi) The issuance of any environmental assessment under this Judici=I miew.
of not less than 1,000 individuals. Such guidelines also shall require paragraph shall be considered to be a final agency action subject to
the Secretary to consider the cost and impact of transporting to the judicial review in accordance with the provisions of chapter 7 of title
repository site the solidified high4evel radioactive waste and spent 5, United S*ates Code, and section 119. Such judicial review shall be s usc 7e er .<v
fuel to be disposed of in the repository and the advantages of limited to the sufficiency of such environmental assessment with
regional distribution in the siting of repositories. Such guidelines respect to the items described in clauses (i) through (vi) of subpara->

shall require the Secretary to consider the various geologic media in graph (E).
which sites for repositories may be located and, to the extent (G) Each environmental assessment prepared under this para- Put hc

graph shall be made available to the public. =lM'r
dpracticable, to recommend sites in different geologic media. The (11) Ilefore nominating a site, the Secretary shall notify the Gover-ecretary shall use guidelines pstablished undcr this subsection in
considermg candidate sites for recommendation under subsection nor and legislatm e of the State in which such site is located, or the'

th). The Secretary may revise such guidelines from time to time, governing body of the affected Indian tribe where such site is
consistent with the provisiems of this subsection. located, as the case may be, of such nomination and the basis for
(b) HEcOMMENDAhoN ev SecurAny to ins PussmEur.-(IXA) such nomination.

Following the issuance of guidelines under subsection tal and consul. (2) Ilefore nominating any site the Secretary shall hohl public IIcarinct
tation with the povernors of affected States, the Secretary shall hearings in the vicinity of such site to inform the residents of the
nominate at least 5 sites that he determines suitable for site charac. area in which such site is located of the proposed nomination of such'

terization for selection of the first repository site. site and to receive their comments. At such hearings, the Secretary
Raommenda- (II) Subsequent to such nomination, the Secretary shall recom. shall also solicit and receive any recommendations of such residents.,

lia" d*'* mend to the President 3 of the nominated sites not later than with respect to issues that should be addressed in the environmental
January 1,1985 for characterization as candidate sites. assessment described in paragraph (1) and the site characterization

(C) Not later than July 1,1989, the Secretary shall nominate 5 plan described in section ll3(bi(I)..
.

.

sites, which shall include at least 3 additional sites not nominated (3) In, evaluating the sites nominated under this section prior to
. under subparagraph (Al, amt recommend by such date to the Presi. any decision to recommend a site as a candidate site, the Secretary-.

.
dent from sucli 5 nominated sites 3 candidate sites the Secretary shall use available geophysical, geologic, geochemical and hydroto-

{ic, and other informution and shall not conduct an> preliminarydetermines suitable for site chuYucterization for selection of the
excavat,or excavntions at a site unhws (i) such prelimintiry boring orion activiiies were in progress upon the date of enactment of

rings
; "secom! repository. The Scenetary may not nominate any site previ.

| this Act or (ii) the Scenetasy certifies that such available informa-. .
,

ll * $ 49 6a - D& . J $4tr'?B
I
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96 STAT. 2210 PUBLIC LAW 97-425-J AN. 7,1983 candalate sites recommended by the Secretary under the first sen-
tence of subsection (b) for site characterization and approved by the
President under subsection (c); and (3) the Secretary chall conduct siensas .

tion from other sources, in the ebsence of preliminary borings or Public hearings under II3(bX2) and comply with requirements under
escavations, will not be adequate to sat:sfy applicable requirements section !!7 of this Act withm one year of the date of enactment.
of this Act or any other law: Proeided. That preliminary borings or
escavations under this section shall not exceed a diameter of G s TE calARACrEh!ZATiON
inches. .

(c) PRES DENTIAI, ItEVIEW OF ItECoMMEa'nED CANDIDATE sites.-(I) SEc.113. (a) IN WNEHAIMie Secretary shall carry out, .m 42 USC telu'

The President shall review each candicMte site recommendation accoMance with the provisions ,of this section, appropriate s,ite
, ,

Ih cwa made by the Secretary under subsection (b). Not later thnn 60 days character,ization activities beginnmg with the candidate sites that
e ram.mtul '' after the submission by the Secretary of a recommendstion of a have been a proved under section 112 and are located in various" " * " " " - candidate site, the President, in his discretion, may either approve geologic me ia. The Secretary shall consider fully the comments

or disapprove such candidate site, and shall transmit any such T*C'Ived under subsection (bX2) and section ll2tbx2) and shall, to the
decision to the Secretary and to either the Governor and legislature maximum entent practicable and m consultation with the Governor
of the State in which such candidate site is located, or the governing of the State mvolved or the governmg body of the affected Indian
body of the affected Indian tribe where such candidate site is tribe involved, conduct site characterization sectivities in a manner
located, as the case may be. If, during such 60-day period, the that n,ummazes any significant adverse environmental impacts iden-,

President fails to approve or disapprove such candidate site, or fails tified m such comments or m the environmental assessment submit-
'

to invoke his cuthority under para raph (2) to delay his decision, led under subsecison (bXI).such candidate site shall be consifered 1 be approved, and the 00 CouussamN AND STATES.-(l) Before proceeding to sink shafta Plan sutamiinal,Secretary shall notify such Governor and legislature, or governing a,t any candidate sit,e, the Secretary shall submit for such candidate . ''*""'"'""*"='~8body of the affected Indisii tribe, of the approval of such candidate site to the Comm,ission and to either the Governor and legislature of
site by reason of the inaction of the President. the State in which such candidate site is located, or the governing

'

(2) The President may. delay for rot more than G months his
decision under paragraph (1) to approve or disapprove a candidate Imdy of the affected Indian tribe on whose reservation such candi-.

'

site, upon determining that the information provided with the date site is located, as the case may be, for their review and
comment-rect mmendation of the Secretary is insuflicient to permit a decision

i
within the C041ay period referred to in paragraph (1).The President (A) a general plan for site characterization activities to be
may invoke his authority under this paragraph by submitting writ. conducted at such, candidate site, which plan shall include-
ten notice to the Congress, within such 60< lay period, of his intent to (i) a description of such candidate site;
invoke such authority. If the President invokes ch authority, but (ii) a description of such site characterization activities,
fails to approve or disapprove the candidate site myolvcd by the end including the following: the extent of planned escavations,
of such G-month period, such candidate site shall be considered to be plans for any onsite testing with radioactive or nonradioac-

,

approved, and the Secretary shall notify such Governor and legisla- Live material, plans for any investigation activities that
ture, or governing taly of the affected Indian tribe, of the approval may affect the capability of such candidate site to isolate
of such candidate site by reason of the inaction of the President. high-level radioactive waste and spent nuclear fuel, and*

'

(d) CONTINUATION Ole CANDIDATE Sm: SCHEENaNo.-After the plans to control any adverse, safety related impacts from
required recommendation of candidate sites under subsection (b), such site characterization activities;

(iii) plans for the decontamination and decommissionir,-the Secretary may continue, as he determines necessary, to identify of such candidate site, and for the mitigation of any signifi-and study other sites to determine their suitubility for recommenda-
tion for site characteriration, in accordance with the procedures : cant adverse environspental impacta caused by site charac-

i terization activities ifit is determined unsuitable for appli.described in this section.
(e) Put u u NAny Aerivaries.-Eucept as otherw,ise provided ,n th,is cation for a construction authorization for a repository *-i

section, each activity of the President or the Secretary under this (iv) criteria to be used to determine the suitability of such
section shall he considered to be a preliminary decisionmaking candidate site for the location of a repository, developed
activity. No such activity shall require the preparation of an envi- pursuant to sectiwn ll2(a); and
ronmental impact statement under section It)2(2XC) of the National (v) any other information r ired by the Commission-
Environmental Policy Act of 1969 (42 U.S.C. 4332t2XC)), or to require (B) a description of the possibleTrm or packaging for the'

environmental review under subparagraph (E) or (F) of section high level radioactive waste and spent nuclear fuel to be em-
an{t2)of such Act. ,

i

,

10L placed in such repository, a description, to the extent practica-
,

, (f) Tausi.y Sire CHAHACTElil2ATIoN.-Noth,ing In th,s section may ble, of the relationship between such waste form or packaging
be construed as prohibilmg the Secretary from conti,nuing ongomg and the geologic medium of such site, and a description of the
or presently planned site characterization nt any site on Depart- activities being conducted by the Secretary with respect to such,

ment of Energy land for which the location of the prmeipal borehoto possible waste forru or packaging or such relationship; and, ,

has been approved by the Secretary by August I,1982, exce t that (C) a conceptual reimitory design that takes into account-

(1) the environmental assessment descr, bed in subsection (hX ) shall likely site specine requirement.<i.

be prepared and made available to the public before pioceeding to
,

sink shafts at nuy such site; and (2) the becretary shall not continue'

site characteriention at uny such site unless such site is among the-

4

F

_ _ _ _ _ _
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l'Ulli.iG LAW 97-425-J AN. 7.1983 9G STAT. 2213(2) Before proceeding to sihk shalls at on candidate site, thePublic
Secretary shall(A) make available to the pubbe the site character-e m sytahay;

iration plan doncribed in paragraph (1); and lis) hoPd public hearings site APPhoVAt. ann CUNSTRUCTio*4 AUTuoklZATIoM"'"

. in the vicinit of such candidate site to inform the residents of the
area in whicfi such candidate site is located of such plan, and to . SEc.114. (a) IIELHING3 AND PH&;SiDENTIAI. ID:CoM,M t.N oATioN.--t l) U USCtella

under consideratm,au hold pul tic hear:ngs in the vicimty of each site
Secretary sh

receive their comments. n for recommendation to the President under this
liepwt. (3) During the co iduct of site characterization activities at a paragraph as a sqe for the , development of a, repository, for tigecandidatu site, the Secretary shall report not less than oncu every G

months to the Commission and to either the Governor and legisla- furposes ofinformm,g the, residents of the area m which such site is
. ca such considernhon anti receiving their comments regurd.

ture of the State in which such ca. ndidate site is located, or the mg the possible recommendation of such site. If, upon completmn of maire.n ur
governing body of the affected Indian tribe, wheio such candidato such hearings and completion of site charactesiintion activities ut '8* * ""'

site is located, as the case may be, on the nature and extent of such not h sa than 3 candidate sites for the first proposed repository, or
activities and the information developed from such activities. from all ofIhe characterired sites for the development of subsequent

(c)ItcsT.uerfoNs.--41)The Secretary may conduct at any candidato respositories, under section I13, the Secretary decides to recommend
site only such site characterization activities as the Secretary con- approval of such site to the President, the Secretary shall notify the
siders necessary to provide the data required for evaluation of the Governor and legislature of ti;e State in which such site is located *

j suitability of such candidate site for an application to be submitted or the governing body of the affected Indian tribe where such site is
to the Commission for a construction authorization for a repository located, as the case may be, of si ch decision. No sooner than thei

at such candidate site, and for compliance with the National Envi- expiration of the 30 day period following such notification, the
ronmental Policy Act of 1969 (42 U S C. 4321 et seq.). Secretary shall submit to the President a recommendation that the

(2)In conducting site characterization activities- President appiove such site for the development of a sepository. Any
(A) the Secretary may not use any radioactive material at a such recommendation by the Secretary shall be based on the record

candidate site unless the Commission concurs that such use is of information developed by the Secretary under i,cetion 113 and
necessary to provido data for the preparation of the required this section, including the mformation described in subparagraph
environmental reports and an application for a construction (A) through subparagraph (G). In making site recommendations and
authorization for a repository at such candidate site; and approvals subsequent to the first site recommendation, the Secre-

(B) if any radioactive material is used at a candidate site-. tary and the President, respectively, shall also consider the need for
(i) the Secretary shall use the minimum quantity neces. regional distribution of repositories and the need to minimize, to the

sary to determine the suitability of such candidate site for a extent practicable, the imparts and cost of transporting spent fuel
repository, but in no event more than the curie equivalent and sohdilled high-level radioardve waste. Together with any rec. putme
of l0 metric tons of spent nuclear fuel; and onunendation of a site under this paragraph, the Secretary shall * *' d"' 4

tii) such radioactise material almil be fully retrievable. make available to the pubhe, and submit to the President, a compre-
8'."I' ment of the basis of such recommendation, including

I * y30*8"j.
""

miiriccioa or (3)If site characterization activities are terminated at a candidate
sai, ten-in.iion. site for any rensim, the Secretary shall (A) notify the Congress, the

-

. .

(A)a yscqt. ion of t,hp pr including preh.mi-
""'gf""j'"*!'".g speedicat,oposed repository, .

.

Covernors and legislatures of all States in which candidate sites are ions for the facility;
located, and the governing bodies of all affected Indian tribes where
candidate sites are located, of such termination and the reasons for hsu Ot ud u ti

'
TIN $a i si
'

spent nuclear fuel, or other rad,any high level, radioactive waste,
such termination; and (D) remove

, between such waste form or packaging and the geologic medium,

ioactive materials at or m such of such site;'
candidate site as promptly as practicable; table for applicat, ion for a (C) a discussion of data, obtained in site characterization

(4) If a site is deternuned to be unsm activities, relating to the safety of sucli site-
construction authoriration for a repository, the Secretary shtdl take (D) n final environmental impact statenient piepared pursu-
reasonable and necessary steps to reclaim the site and to nutigate ant to subsection (f)and the National Environmental Policy Act'

any significan$ adverse environmental impacts cuused by site char- of 1969 (42 U.S C. 4321 et seg 1 including an analysis of the
acterization activities. consideration given by the Secretary to not less than 3 candi-

(d) PREt.lMINARV Activiriss.-Each activity of the Secretary under date sites for the first proposed respository or to all of the
this section that is in compliance with the provisions of subsection characterized sites for the development of subsequent repositor-s

'

(c) shall be considered a preliminary decisionmaking activity. No ies, with respect to which site characterization is completed
. such activity shall require the preparation of an environmental under section 113. together with comments inade concerning

impact statement under section 102(2)(C) of the National Environ. such environmental impact stateinent by the Secretary of the
mental Policy Act of 1969 (42 U.S C. 4332(2XC)), or to require any Interior, the Council on Environmental Quality, the Adminis-

.

. environmental review under subparagraph (E) or (F) of section trator, and the Commission, except that any such environmen.
)

. 102(2)of such Act, tut impact statement concerning the liist repository to be devel-
oped under this Act shall not be required to consatler the need>'

for a repository on the alternatives to geologic disposal;1
*

(E) pieliminary coinments of the Commission concerning the.

extent to whicle the nt-depth site characteritation analysis and
,

I
.
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'95 STAT. 2214 PUllLIC LAW 97-425-JAN. 7,1983 hislaw of the State in which such site is located, or the govern-
ing body of the affected Indian tribe where such site is located, as

the waste form proposal for such site seem to be sufficient for the case may be, a copy of such application. :

inclusion in any application to be subnutted by the Secretary (c) Status Iteront oN ArruCATioN.-Not later thun 1 year ofter
for licensing of such site as a repository; the date on which an uppliention for a construction authorization is,

(F) the views and comments of the Governor and legislature of submitted under subsection (b), and annually thercarter until the
any State', or the governing body of any affected Indian tribe, as date on which such nuthorization is granted, the Commission shall
determined by' the Secretary, together with the response of the submit a report to the Congress describing the proceedings under-
Secsetary to such views; taken through the date of such report with regard to such applica-

(G) such other information as the Secretary considers appro- tion, including a description of-
priate; and (l) any major unresolved safety issues, and the explanation of

(II) any impact report submitted under section ilG(cX2XH) the Secretary with respect to design and operation plans for ;

the State in which such site is located, or under sect,byion resolving such issues;
ll8(bX3Xil) by the affected Indian tribe where such site is (2) any ruutters of contention regarding such application; and

,

i located, as the case may be. (3) any Commission actions regurding the granting or denial
| Suleassett te (2X A) Not later than March 31,1987, the President shall submit to of such autho ization.

Gasma the Congress a recommendation of one site from the three sites (d) C(,uu SSION AcrioN. *lhe Colnmission shall consider an appli- Ga.iruction
""**' n= h-ainitially characterized that the President considers qualified for' cation for a construction authorization for all or part of a repository
* * * ' ' " " -

application for a construction authorization for a repository. Not in accordance with the laws applicable to such applications, except
later than Marcli 31,1990, the President shall submit to the Con- that the Commission shall issue a final decision approving or disap-
gress a recommendation of a second site from any sites already' proving the issuance of a construction authorization not later
chsracterized that she Presideht considers qualified for a construc- than-
tion authoriration for a second repository. The President shall (1) January 1,1989, for the first such application, and J.mu-
submit with such recommer.dation a copy of the report for such site ary 1,1992, for the second such applical,an; or
prepared by the Secretary under paragraph (1). AHer submission of (2) the expiration of 3 years after the date of the submission of
the second such recommendation, the President may submit to the such application, except that the Commission may extend such
Congress recommendations for other sites, in accorance with the deadline by not more than 12 months if, not less than 30 days
provis%ns of this subtitle. before such deadline, the Conunission complies with the report-

' hahnee, (ll)'s he President may extend the deadlines described in subpara- ing requirements established in subsection (cM2);
graph (A) by not more than 12 months if, before March 31,198G, for whichever occurs later. The Commission decision approving the firstet ta=*=
the first site, and March 31, 1989, for the second site, (i) the such application shall prohibit the emplacement in the first reposi-
President determines that such extension is necessary; and (ii) tory of a quantity of spent fuel containmg in excess of 70,000 metric
transmits to the Congress a report setting forth the reasons for auch tons of heavy metal or a quantity of solidified high-level radioactive
extension. waste resulting from the reprocessing of such a quantity of spent'

s t.uanat is (3) If epproval of any such site recommendation does not take fuel.until such time as a second repository is in operation. In the'

' G a m ** effect as a result of a disapproval by the Governor or legislate.e of a event that a monitored retrievable storage facility, approved pursu-
,

State under section 116 or the governing body of an affected Indian ant to subtitle C of this Act, shall be located, or is planned to be |
| tribe under section 118, the President shall submit to the Congress, located, within 50 miles of the first repository, then the Commission !

not later than 1 year after the disapproval of such recommendation, decision approving the first such application bhall prohibit the'

recommendation of another site for the first or subsequent em lacement of a quantity of spent fuel containing m excess of ia
repository. .

70, metric tons of heavy metal or a quantity of solidified high- ;

! (IXA)The President may not recommend the approval of any site level radioactive waste resulting from the reprocessing of spent fuel '

v

! under this subsection unless the Secretary has recommended to the in both the repository and monitored retnevable storage facility
President under paragraph (1) approval of such site and has submit- until such time as a second repcsitory is in operation'

J

ted to the President a report for such site as required under such (e) Paoner Decision SCHWUtx-(t) The Secretary shall prepare
paragraph. and update, as appropriate, in cooperation with all affected Federal*

(Ill No recommendation of a site by the President under this agencies, a project decision schedule that portrays the optimum way
subsection shall require the preparation of an environmental impact , ' to attain the operation of the repository involved, within the time

,

statement under section 102(2XC) of the National Environmental periods specified in this subtitle. Such schedule shall include ai

Policy Act of 1969 (42 U.S.C. 4332(2XC)), or to require any environ- description of objectives und a sequence of deadlines for all Federali

mental review under subparagraph (E) or (F) of section 102(2) of agencies required to take action, including an identiliention of the
j

. such Act. activities in which a delay in the sinet, or completion, of such
. (b) SUDMISStoN oF APPUCATION.-If the Prebident recommends activities wiii cause a aciay in t, ginning repository one,ation.

|' the Congress a site for a repository under subsection (a) and the s toite ! (2) Any Federal ngency thut determines that it cannot comply La b=>et ==tanat.iIk
oter anddesignation is permitted to take effect under section 115, the Secre- with any deadliae in the project decision schedule, or fails to so*

" " " " "' inry shall submit to the Commission an application for a construc- comply, shall submit to the Secretary and to the Congress a written
tion authorization for a repository at such site not later than 90 days report explaining the reason for its failure or expected failure to

.

after the date on which the recommendation of the site designation
j is effective under such section and shall provide to the Governor and

,

i
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meet such deadline, the reason why such agency could not reach an
agreement with the Secretary, the estimated time for completion of

any such statement pr ared with resb>ect to the first repository tothe activity or activities involved, the e sociated elTect on its other be constructed under is subtitle, t e need for a repository or
deadhnes m the project decision ed sule, and any recommenda- pengeologic alternatives to the site of such repository shall not be
t ons at may have or actions et (s to take regardmg any considered.Improvements in its operation or orkumzation, or changes to its mEverw or nEros: TORY s TE srt.ECTIONstatutory directives or authority, so that it will be able to m,tigatei

' Heyunt inpume. the delay involved. The Secretary, within 30 days after receiving SEc.115. (a) DeriN: Tion.-for purposes of this section, the term 42 USC low 5
gred any such report, shall file with the Congress his res onse to such " resolution of repository siting approval" means a joint resolution of

'C'"*~ report, including the reasons why the Secretary cou d not amend the Congress, the matter after the resolving clause of which is as
the project decision schedule to accommodate the Federal agency follows: **That these hereby is approved the site at for a
involved. repository, with respect to which a notice of disappioval was submit-

(f) . ENVIRONMENTAI. IMPACT STATEMENT.-Any recommendat.wn ted by on .... ....". The first hiank space m such resolution
made by the Secretary under this section shall be considered a shall be filled with the name of the geographic location of the
major Federat action significantly affecting the guality of the proposed site of the repository to which such resolution pertains; the
human envirnnment for purposes of the National E.nvironmental second blank space m such resolution shall be filled with the
Policy Act of 1969 (42 U.S.C. 4321 et seq ). A final environmental, designation of the State Governor and legislature or Indian tribe
impact statement prepared by the Secretary under such Act shall governing body submitting the notice of thsapproval to which such

| accompany any recommendation to the President to approve a site resolution pertains; and the last blank space in such resolution . hull
t to the requirements imposed by the. be filled with the date of such submisrion.for a repository. With resyicy Act of 1969 (42 USC. 4321 et seg ),National Environmental I ol (b) STATE OR INmAN TNME PETWONs.-The designation of a site as

compliance with the procedures and requirements of this Act shall suitable for application for a construction authorization for a reposi-
be deemed adequate consideration of the need for a repository, the tory shall be effective at the end of the 60 day period beginning on
time of the initial availability of a repository, and all alternatives to the date that the President recommends such site to the Congress
'he isolation of high-level radioactive waste and spent nucIcar fuel under section 114, unless the Governor and legislature of the State4

6 i a repository. For purposes of complying with the requirements of in which such site is located, or the governing body of an Indian
the National Environmental Policy Act of 1969 (42 U.S.C.1321 et tribe on whose reservation such site is located, as the case may be,

' 42 usc 4:i28 re seq.) and 'his section, the Secretary shall consider as alternate sites has submitted to the Congress a notice of disapproval under section
.W for the I rst repository to be developed under this subtitle 3 candi- IIG or 118. If any such notice of disapproval has I,cen submitted, the Nutka of

date sit,s with respect to which II) site characterization has been designation of such site shall not be effective except as provided d 6*PP'**'*'-
compte ad under section 113; .md (2) the Secretary has made a under subsection (c). Q,'"* ''
premainary determination, that such sites are suitable for develop- (c) CONGRESSIONAI. NEVIEW OF PErmONs.-II any notice of disap-
ment as respositories consistent with the guidelines promulgated proval of a repository site designation has been submitted to the

i under section ll2(a). The Secretary shall consider as alternative Congress under sechon IIG or 118 after a recommendation for
sites for subsequent repositories at least three of the remaining sites approval of such site is made by the President under section 114,
recommended by the Secretary by January 1,1985, and by July 1 such site shall be disapproved unless, during the first period of 90
1989, pursuant to section ll2(b) and approved by the President for calendar days of continuous session of the Congress after the date of
site characterization pursuant to section ll2(c) for which (1) site the receipt by the Congress of such notice of disapproval, the
characterization has been completed under section 113; and (2) the Congress passes a resolution of repository siting approval in accord-
Secretary has made a preliminary determination that such sites are once with this subsection approving such site, and such resolution
suitable for development as respositories consistent with the guide- thereafter becomes law.,

lines promulgated under section ll2(a). Any environmental impact (d) PuocrounEs ArrucApl.E TO UIE SENME.-(t) The provisions of
statement prepared in connection with a repository proposed to be this subsection are enacted by the Congress-,

constructed by the Secretary under this subtitle shall, to the extent (A) as an exercise of the rulemaking power of the Senate, and
pructicable, be adopted by the Commission in connection with the as such they are deemed a part of the rules of the Senate, but
issuance by the Commission of a construction authorization and applicable only with respect to the procedure to be followed
license for such repository. To the entent such statement is adopted in the Senate in the case of resolutions of repository siting

; by the Commission, such adoption shall be deemed to also satisfy the , approval, and much provisions supersede other rules of the,

| responsibilities of the Commission under the National Environmen- Senato only to the extent that they are inconsistent with such
tal Policy Act of 1969 (42 U.S.C. 4321 et seq) and no further other rules; and! .

consideration shall bc seguired, except that nothing in this subsec- (11) with full recognition of the constitutional right of the
, Lion shall ofIcci any independent responsibihties of the Commission Senate to change the rules (so far as relating to the procedure of

to protect the public health and safety under the Atomic Energy Act the Senatel at any time, in the same manner and to the same t
,

of 1954 (42 U.S.C. 2011 et seq.). Nothing in this Act shall be con- extent as in the case of any other rule of the Senate.
strued to amend or otherwise detract from the licensing require- (2 MAS Not later than the first day of session following the day on inn.e.<uon of"

' * ' " " * "* mente of the Nucler Hegulatony Commis= ion as estuhlished in title 11 which any notice of disnpprovnt of a repository site schction is
42 inwMeill - of the Huefity lleurlinnitation Ayn of liff4 II'ublic I,uw 93-43HL lu submitted to the l'ongiene under section 11G or llH, mienolullon of

-,

t 4 0 N tl . ao s - 9 a ve'el
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(A)The resolution of the llouse with respect to such site shall

96 STAT. 2218 PUBLIC LAW 97-425-JAN. 7,1983 ,

not be referred to a committee.
't

'

j

approval shall be in in the |airman of the comm,troduced (by request)repository siti to suc te
ittee to which such nobce of 6 (i) the procedure with respect to that or other resolutionsSenate by the

disapproval es referred, or by a Member or Members of the Senate ! of the Senate with respect to such site shall be the same as

IY)
I

~

{ (,'d bNn rc Ne Ntn u io a rssolution of r,epository siting approvalc-n in-

[""'""8* - shall be referred to the appropsinte committee or committees of the
Senate with respect to suchassage of a resolution of the

(ii) on any vote on final
Senate by the President of the Senate, and all such resolutions wit!' site, a resolution from the
respect to the same repository site shall be referred to the same Ilouse with respect to such site where the test is identical

,
committee or connuittees. Upon the expiration of 60 calendar, days shall be automatically substituted for the resolution of the,

of continuous session after the introduction of the first reeolution of Senate ,

repository siting npproval with respect to any site, each committee g,0 PaocEcunks ArrucAet.E To inE Ilouse or RErHESENTATIVES.-
to which such reschition was referred shall make its recommenda- (1) The provisions of this section are enacted by the Congress-

I
.

.

(A) as an exercise of the rulemaking power of the llouse of.

tions to the Senate.!

thbege st (3) If any conunittee to which .w referred a resolution of sit.mg Representatives, and as such they are deemed a part of the
approval introduced under paragraph (2)(A), or, in the absence of rules of the llouse, but applicable only with respect to theemanuu"
such a resolution, any other resolution of sitsng approval introduced procedure to be followed in the llouse in the case of resolutions'

with respect to the site involved, has not reported such resolution at of repository siting approval, and such provisions supersede
the end of 60 days of continuous session of Congress after mtroduc- other rules of the llouse only to the extent that they are,

i
tion of such resolution, such committee shall be deemed to be inconsistent with such other rules; and
discharged from further consideration of such resolution, and such (B) with full recognition of the constitutional right of the
resolution shall he placed on the appropriate calendar of the Senate. Ilouse to change the rules (so far as relating to the procedure of

,

(4xAl When each committee to which a resolution of siting aP- the llouse) at any time, in the same manner and to the same
proval has been referred has reported, or has been deemed to be extent as in the case of any other rule of the llouse.
discharged from further coswideration of, a resolution described in (2) Resolutions of repository siting approval shall upon introduc-
parngraph (3), it shall at any time thereafter be in order (even tion, be immediutely referred by the Speaker of the llouse to the
thougt a previous motion to the same effect has been dwagreed to) appropriate committee or committees of the llouse. Any such resolu-
for any Member of the Senate to move to proceed to the considera- tion received from the Senate shall be held at the Speaker's table.,

Lion of such resolution. Such motion shall be highly psivileged and (3) Upon the expiration of 60 days of continuous session after the thbrse 44
' " " " ' " "

shall not be debatable. Such motion shall not be subject to amend- introduction of the first resolution of repository siting approval with
ment, to a motivn to postpone, or to a motion to proceed to the respect to any site, each committee to which such resolution was
consideration of other business. A motion to reconsider the vote by referred shall be discharged from further consideration of such'

which such motion is agreed to or disagreed to shall not be in order. resolution, and such resolution shall be referred to the appropriate
;

If a motion to proceed to the consideration of such resolution is calendar, unless such resolution or on identical resolution was
i

agreed to, such resolution shall remain the unGnished business of previously reported by each committee to which it was referred.
(4) It shall be in order for the Speaker to recognize a Member Huuluuun.*

the Senate until disposed of. '""*d"""*"
(11) Debate on a resolution of siting approval, and on all debatable favoring a resolution to call up a resolution of repository siting

I th t,.t. " ' " ' " " "
motions and appeals in connection with such resolution, shall be approval after it has been on the appropriate calendar for 5 legista-
limited to not more than 10 hours, which shall be divided equally tive days. When any such resolution is called up, the flouse shall
between Members favoring and Members opposing sucli resolution. proceed to its immediate consideration and the Speaker shall recog-

A motion further to limit debate shell be in order and shall not be
nize the Member calling up such resolution and a Member opposed

debatable. Such motion shall r:ot be subject to amendment, to a to such resolution for 2 hours of debate in the llouse, to be equally

motion to postpone, or to a rnotion to proceed to the consideration of divided and controlled by such Members. When such time has
other business; and a motirm to recommit such resolution shall not eEpired, the previous question shall be considered as ordered on the
be in order. A motion to reconsider the vote by which such resolu- resolution to adoption without intervening motion. No amendment

tion is agreed to or disagreed to shall not be in order. to any such resolution shall be in order, nor shall it be in order to
(C) Immediately following the conclusion of the debate on g move to reconsider the vote by which such resolution is agreed to or

'

scuolution of siting approval, and a single quorum call at the disagreed to.
conclusion of such debate if trquested in accordance with the rules (5)If the llouse receives from the Senate a resolution of repository.

of the Senate, the vote on final approval of such resolution shall siting approval with respect to any site, then the following proce-
dure shall apply:.

j - occu r. (A)The resolution of the Senate with respect to such site shall
i Am d. (D) Appeals from the decisions of the Chair relating to the applica- net be referred to a committee.' tion of the rules of the Senate to the procedure relating to a (D) With respect to the resolution of the llouse with respect to-

resolution of siting approval shall be decided without debate.*
' such site-(5)If the Senate receives from the Ilouse a resolution of repository'

-

siting approval with respect to any site, then the following proce-
I dure shall apply:
,
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(i) the procedure with respect to that or other resolutions
of the flouse with respect io such site shall be the same as if
no resolution from the Senate with reapect to such site had ment of reasons explaining why such Governor or legislature disap-
been received; but proved the reconunended repository site involved.

tii) on any vote on final passage of a resolution of the (3) The authority of the Governor or legislature of each State
llouse with respect to such site, a resolution from the under this subsection shall not be applicable with respect to any site,

Senate with respect to such site where the text is identical located on a reservation.
shall be automatically substituted for the resolution of the (c) FIN A Nel AL ASsiSTANCEm(t )( A) The ScCretary shull make Cronia.
Ilouse. grants to each State notified under subsection (a) for the purpose of

(f) CouruTATeoN oF DAYS.-for purposes of this section- participating in activities required by sections 11G and 117 or au-
(1) continuity of, session of Congress is broken only by an therized by written agreement entered into pursuant to subsection

,
adjournment s, e die; and Il7(c). Any salary or travel expense that would ordinarily be in.m

(2) the days on which either llouse is not in session because of curred by such State, or by any political subdivision of such State,1

an adjournment of more than 3 days to a day certain are may not be considered ehgible for funding under this paragraph.
|~ excluded in the computation of the 90-day period referred to in ([1) The Secretary shall make grants to each State in which a
' subsection (c) and the 60-day period referred to in subsections (d) candidate site for a repository is approved under section ll2(c). Such

and (e). Erants may be made to each sucia State only for purposes of enabling
(g) INFoaMATIoM Paovioso 'no CONGRESS.-In considering any such State-

notice of disapproval submitted to the Congress under section llG or (i) to review activities taken under this subtitle with respect |

118, the Congress may obtam any comments of the Commission with to such site for purposes of determining any potential economic,
respect to such notice of disapproval. The provision of such com- social, public health and safety, and environmental impacts of
ments by the Commission shall not be construed as binding the such repository on the State and its residents; 3Comm,ssion with respect to any licensing or authorizat, ion action (ii) to develop a request for impact assistance under para-

'

i
concerning the repository involved. graph (2);

(iii) to engage in any monitoring, testing, or evaluation activi-
PARTICIPATION OF STATES (ics with respcCt to site Characterization programs with regard

I* such site;
42 use :las. Sec.116. (a) Nor:FICATsoN OF STATES ANo Arrscrso Tasmus.-The giv) to provide informat,on to ,ts residents regard,ing any

,

i i
shall identify the States with one or more Itentially activhies of such State, the Secretary, or the Commission withSecretar

enactment of this Act. bhin 90 days of sucka after t e date of respect 6 such dt,g andacceptab e sites for a re itory within 90 da
identification, the

(v) to requyst mfonnat,on from, and make comments andiSecretary shall notify the Governor, the State legislature, and the recommendatior.s to, thetribal council of any affected Indian tribe in any State of the taken under uns sisbtitle w, Secretary regarding any activitiesith respect to such site.
poemtimely potentially acceptable sites within such State. For the purposes of (C) An salary or travel expense that, would ordinarily be , eurredm'

=ccrrtaht*" this title, the term "potentially acceptable site" means any site at by soch tate, or by any politi
be considered eligible for fundm, cal subdivismn of such State, may notwhich, after geologic studies and field mappin but before detailed g under this paragraph.geologic deta gathering, the Department un ertakes preliminary (2XA) The Secretary sh Coa.isuctiva

I drillinb, RATE cophysical testing for the definition of site location. ance to any State request,all provide financial and techm, cal assist.and4

(b) ARTICIPATIoM IN REPosnomy SITINo decisions.-(l) ing such nssistance in which there is a site **d"W 8=6'"'
with respect to which the Comm,ssmn has authorued constructioni

i Unless otherwise provided by State law, the Governor or legislature
pf a repository. Such ass, stance shall be designed ta mitigate theiof each State shall have authority to submit a notice of disapproval

to the Congress under paragraph (2). In any case in which State law impact on such State of the development of such repository. Such
provides for submission of any such notice of disapproval by any assistance, to such State shall commence within G months following

any reference in this subtitle to the Governor the grantmg by the Comn
other person or entity, State shat! he considered to refer instead to such repository and followm,ussion of u construction authorization foror legislature of such g the mitiation of construction activities'

at such site.such other person or entity.
Notice of (2) Upon the submission by the President to the Congress of a (i1 Any State desiring assistance under this paragraph shall I%od

* * " " " * '
'8 "* Pl* **' 'l. recommendation of a site for a rcpository, the Governor or legisla. prepare and submit to the Secretary n report on any economic.

.

f"'~"** ture of the State in which sucia site is located may disapprove the- so sol, public he.ilth and safety, and environmental impacts that are
site designation and submit to the Congress a notice of disapproval. likely as a result of the development of a repository at a site in such

~ Such Governor or legislature may submit such a notice of disap. State. Such report shall be submitted to the Secretary following the
proval to the Congress not later than the 60 days after the date that completion of site characterization activ*ities at such site and before'

,

the President recommends such site to the Congiess under section the recommendation of such site to the President by the Secretary-

114. A notice of disapproval shall be considered to be submitted to the for application for a construction outhorization for a repository. As*

Congress on the date of the transmittal of such notice of disapproval soo,n as practicable following the grarting of a construction authori..

- to the Speaker of the llouse and the l' resident pro tempore of the zation for such seposituiy, the Secretary shall seek to enter into a
i Senate. Such notice of disapproval shall be accompanied by a stato. binding agreement with the State involved settiny forth the amount '

of assistance to La provided to such Stato under this paragraph and'
,

, the procedures to be followed in providing much anistance.
.

*

_ . _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ . _ _ _ _ _ _ _ _ _ __ - _



_ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ . . _ . . ._~ .__ .- - _ ___ _

.

I'UllLIC I AW 97-425-JAN. 7,1983 96 STAT 2223
-

96 STAT. 2222 PUllLIC LAW 97-425-JAN.7,1983 governing body of any affected Indian tribe, timely and complete
information regarding determinations or plans made with respect to

(3)'The Secreta shall s.lso grant to each State and unit of the sit,e characterization siting, development, desi,gn, licensing, con.
' local governmentTn which a site for a repository is approvekencratunder struction, operahon, regulation, or decommissiomng of such reposi-
section 112(c) an amount each fiscal year equal to the amount such 10'{)-I Upon wn.tten request for such . format. ion by the Governor or inrnmi;un3

inState and unit of general local government, respectively, would leg. lature of such State, or by the governmg body of any affected 'Nat-is,

i receive were they authorized to tax site characterization activities at """"Indian tribe, as the com may be, the Secretary shall provide a
; such site, and the development and operi. tion of such repository, as wntien response to such request within 30 days of t,he receipt of

,

such State and unit of general local government tax the other real such request. Such response shall provide the information requestedproperty and industrial activities occurring within such State and or, m the alternative, the reasons why tiie mformation cannot be so
such time as all suckovernment. Such granta shall continue untilactivities, development, and operation areProvided. If the Secretary fails to so respond within such 30 days,unit of general local

the Governor or legislature of such State, or the govermng body of
terminated at such site.

(4)(A) A State may not receive an rant under paragraph (1) after any affected Indian tribe, as the case may be, may transmit a formal
the expiration of the 1- ear period dl$owing- written objection to such failure to respond to the President. If theUrznin,,

h""'d= Wes! ent or Secretary fails to respond to such wntten requestd(i) the date on w ich the Secretary notifies the Governor and withm 30 days of the receipt by the l' resident of such formal wnttenlegislature of the State involved of the termination of site objection, the Secretary shall,immediately suspend all activities in
characterization activities et the candidate site involved in such such State authorized by this subtitle, and shall not renew such

f State *.
(ii) the date on which the site in such State is disapproved activiti,es until the Governor or legislature of such State, or the

"

somning body pr any affected Indian tribe, as the case may be, has
under section ll6i or

'

(iii) the date on which the Commission disapproves an applica, received the written response to such written request required by
thi e ions

n for a construction authorization for a repository at such
(

whichev'er occurs first, unless there is another candidate site in the an area willun a State for the purpose of determining the suitability
of such area for a repository pursuant to secti
subsequently developmg and loadmg any repos,on ll2(c), and inState a roved under section ll2(c) with respect to which the itory within suchactions escribed in clauses (i),(ii), and (iii) have not been taken. State, the Secretary shall consult and cooperate with the Governor(B) A State may not receive any further assistance under para-
and legislature of such Stute and the governmg bod [such btate andof an affectedgra h 2) with respect to a site if repository construction activities at

suck s(ite are terminated by the Secretary or if such activities are Indian tribe m an effort to resolve the concerns o '

any affected Indian tribe regardmg the public health and safety,
!

permanently enfoined b any court. year period lxginning on the effective date
~

enwrpnmental and economic impacts of any such repository. In
,

carrying out h,s dut,es under this subti,tle, the Secretary shall take(G) At the em of theFua&as i i
of any license to receive and posscen for a repository in a State, no1 8i""'"'"*"'

Federal funds shall be made available to such State under para- such,fied , erns i,nto account to the maximum extent feasible and as
conc

speci in written agreements entered into under subsection (c).
grepli til or (2), except for- (c)* WHl1 TEN AcarEurNr.-Not later ti(i) such funds as may be necessary to support State activities approval of a site for site charactenzat,ian 60 days after (1) theion for such a repositoryrelated to any other repository located in, or proposed to be under section II2(c), or (2) the wntten request of the State or Indian) located in, such State, and for which a license to receive and tribe m any affected State notified under section llG(a) to the

possess has not been in effect for more than 1 year; and Secretary, whichever, first occurs, the Secretary shall seek to enter(ii) such funds as may be necessary to support State activities into a bindmg wntten agreement, and shall begm negotiations, withpursuant to a sreements or contracts for impact assistance en- such State and, where appropriate, to enter into a separate bindingi

tered into, un er paragraph (2), by such State with the Secre- agreement with the governing body of any affected Indian tribe,
'

(6) Financiaf sueli 2-year period.assistanco authorized in this subsection shall beseutng forth (but not hmited to) the procedures under which thetary durin'

made out of an)ounts held in the Nuclear Waste Fund established in
requirements of subsections (a) and (b), and the provisions of such1

'

wWen agreement, shah k car,ried out. Any such wiitten agree-
i N r. p 2257. section 302. ment shall not affect the authonty of the Commission under exist-
| (d) AuDrn0NAI, N<yr:FiCATioN AND CONsUt.TATION.-Whenever the ing law. Each such written agraement shall, to the maximum extent

Secretary is required under any h,rovision of this Act to notify or feasible, be conypleted not later than G months after such notifica-consult with the governing body c an affected Indian tribe where a tion. If such wntten agreement is not completed within such period. Rep =i toI

' - site is located, the Secretary shall also notify or consult with, as the the Secretary shall report to the Congress in writing within 30 days conce.case inny be, the Governor of the State in which such reservation is on the status of negotiat, ions to develop such agreement and the
( located. reasons,why such agreement has not been completed. Prior to Heiwi.rm a;

submission of such report to the Congress, the Secretary shall an*8 ="acan
; cowsuttrATioN wiTil STATES AND AWECTEn mmAN TinDES transmit such report to the Governor of such State or the govermng
.

.

n use toi:ri SEc.117. (a) PuovisioN or INWRMATeoN.-(I) The Secretary, the body of such affected Indian tribe, as the ense inay be, for their
review and comments. Such comments shall be included in such! * Cominission, and other agencies involved in the construction, oper,

ation, or regulation of any aspect of a repository in a State shall
t provide to the Governor and legislature of such State, and to the

,

1



-m. _ - __ ..4 - m..

.

|

96 STAT. 2224 PUBLIC LAW 97-425-JAN. 7,1983 -

report prior to submission to the Congress. Such written agreement PUllLIC LAW 97-425-JAN. 7,1983 9G STAT,2225 ,

shall specify procedures-
(1) by which such State or governing body of an affected

Indian tribe, as the cas,e may be, may study, tietermine, com- PAntTICII'ATioN or INDIAN TaisDI

ment on, and make recommendations with regard,to the possi- Sac.118. (a) PAnfielrAvioN or INDIAN TalsE2 IN Rarossmar Natice ofble public health and safety, environmental, social, and eco. Sernwo DscialoNs.-Upon the submission by the President to the d"PP"*'-

the reser.vation of an affected Indian . tribe, the governing body of N"Ts,N '*
nomic ampacts of any such reposator ; Congress of a recommendation of a site for a repository located on |

(2) by which the Secretary shal consider and respond to c son.is
comments and recommendations made by such State or govern- such Indian tribe may disapprove the site designation and submit toing body of an affected Indian tribe, including the period in
which the Secretary shall so respomi*. the, Congress a notice of disapproval. The governing body of such

IWew and (3) by which the Secretary and such State or governing body Indian tribe may submit such a notice of disupproval to the Congress
not later than the 60 days after the date that,the Preundent recom-"""'d''""*"- of an affected Indian tribe may neview or modify the agreement mends such an,te to the Congress under section 111. A notice of iiodicall

(4) by w$.ich such State or governing body of an affected disap roval shall he considered to be subt,uitted to the Con ress on !3:< port the ate of the transmittal of such notice of disapprova to theIndian tribe is to submit an im nact report and request for Speaker of the llouse and the President pro tempore of the Senate.impact assistance under section 1 6(c) or section llH(b), as the
case ma be. Such notice of disapproval shall be accompamed by a statement of

disapproved the recommended repository site m, of such Indian tribe,
reasons explaining why the Coverning body(5) by which the Secretary shall assist such State, and the volved. Iunits of general local government in the vicinity of the reposi- (b) FINANC AL Ass: STANCE. -(t) The Secretary . hail make grants Crana ttory site, in resolving the olisite concerns of such State and

units of general local government, incicJing, but not limited to, to each affected tribe notified under section,ll6(a) for the pur, pose of |

questions of State liability arising from accidents, necessary participating m activities required by sechon 117 or authorized by
'

road upgri, ding and access to the site, ongoing emergency pre,. written agreement entered into pursuant ,to 9ection ll?(c). An
paredness and emergency response, monitoring of transporta, salary or travel expense that would ordinarily,be incurred by sue i
tion of high-level radioactive waste and spent nuclear fuel tribe, may not be considered eligible for fundmg under this para-
through such State, conduct of baseline health studies ofinhabi- graph.

to each affected Ind,an
(2)(A) The Secretary shall make grants, tory is approved under

itants in neighboring communities near the repository site and tribe where a candidate site for a re srensonable periodic monitoring thereafter, and monitoring of section ll2(c). Such granta may be ma e to each such Indson tribe Ithe retion. pository site upon any decommissioning and decontamma, only for purposes of enabhng such Indian tribe--
(6) by which the Secretary shall consult and cooperate with (i) to review activities taken under this subtitle with respect

to such site for pur of determmmg any potentialsuch State on a regular, ongoing basis and provide for an social, public healt and safety, and environmental , economic,orderly process and timely schedule for State review and evalu, impacts of
such repositon on the reservation and its residents; *

ation, Including identification in the agreement of key events, * (ii) to develop a request for impact assistance under para-milestones, and decision points in the activities of the becretary
graph (2h

at the potential repository sitekall notify such State prior to the (
, , , ,,

. iii) to engage in any momtorm, g, testing, or evaluation active-(7) by which the Secretary sTruny i=Gon
transportation of any high-level radioactive waste and spent ties with respect to sito characterization programs with regard.

*f '**8 "'** 6 "

[*,"g',*.,'j"gb7* "" nuclear fuel into such State for disposal at the repository site; to such site;
(iv) to provide ,nformat,on to the res, dents of its reservat,oni i i isun, (8) by which such State may conduct reasonable independent

notincreian- monitoring and testing of activities on the repository site, regarding any activihes of such Indian tribe, the Secretary, or
Manitoring and except that such monitoring and testing shall not unreasonably the Commission with respect to such site; and
Dahng interfere with or delay onsite activities; (v) to request information from, und make comments and

(9) for sharing, in accordance with applicable law, of all recommendations to, the Secretary regarding any activities
technical >and licensirg information, the utilization of available taken under this subtitle with respect to such site.

,

expertise, the facilitating of permit procedures, joint project (B) The amount of funds provided to any affected Indian tribe
review, and the formulation of joint surveillance and monitor- under this paragraph in any fiscal year may not , exceed 100 percent
ing airrangements to carry out applicable Federal and State of_ the, costs incurred by such Indian tribe with respect to the
laws. activities described an clauses til thiough (v) of subparugraph (A).

(Id) for public notification of the procedures apecified under Any sals,ry or travel expense that would ordinarily be incurred by~

the precedmg paragraphs; and such Indian tribe may not be cons,dered eligible for funding underi

(11) for res.dving objections of a State and affected Indian this para raph.*

e Secretay shall prev,de financial and techm, cal assist-tribes at any stage of the planninc siting, development, con. WA) i'

. struction, operation, or cjouuro of nucle a facility within such ance to any affected Indian tribe requesting such assistance and
to which the Commission has

whem ,them is a sity with respect, tory. Sucli nssistance shall beState through negotiation, arbitration, or other appropriate.

authorized construction of a reposimechanisms' designed to mitigate the impact on such Indian tribe of the develop.*

ment of such repository. Such assistance to such Indian tribe shall
,

commence within G months following the granting by the Comn.is-
.

9
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I 96 STAT 2226 PUBLIC LAW 97-425-JAN. 7,1983 (6) Financial assistance authorized in this subsection shall be
made out of amounts held in the Nuclear Waste Fund established in N8. P USL

sion of a construction authorization for such repository and follow- section 302.
ing the initiation of construction activities at such site. JupiC At REVIEW OF AGENCY ACrioNS

,

Ho=t (til Any affected Indian tribe desiring assistance under this para- *

SEc.119. fa)JuussoscrioN or UmTEo STATES CLWRTS OF APPEAM.- 42 0SC l0:2
*"'"'8- graph shall prepare and submit to the Secretary a report on any (1) Except for review in the Supreme Court of the 'Jnited States, theeconomic, social, pieblic health and safety, and environmental United States courts of sppeals shall have orign.sl and exclusive

impacts that are likely as a result of the development of a repository
i

at a site on the reservation of such Indian tribe. Such report shall be jurisdiction over any civil action-
(A) for review of any final dec,s,on or action of the Secretary,ii

submitted to the Secretary following the completion of sito charac. the President, or the Lemmission under this subtitle;
terization activities at such site and before the recommendation of @a , the Pres,ident, or the

Comnu,llegmg the failure of the Secretassion to rnake suiy decision, or ta e any action, requiredsuch site to the President by the Secretary for application for a
;
~ construction authorization for a repository. As soon as practicable under th,is subtitle;,

following the giunting of a construction authorization for such (C) challenging the constitut,ionali of any dec,s,on made, orii

repository, the Secretary shall seek to enter into a binding agree- "#' "" I" " ""IP H**"" " * * " **

under th. amount of
(D) for rev' ""iew of any environmental impact statement pre-forth thement with tho Indian tribe involved settinE

assistance to be provided to such Indian tribe,dmg such asmstance. pared pursuant to the National Environmental Policy Act ofis paragraph
and the procedures to le followed m provi 1969 (42 U.S.C. 4321 et seq.) with respect to any action under
, 4)The Secretary bhall grant to each affected Indian tribe where a this subtitle, or as required under section 135(cXI), or alleging a(

site for a repository is approved under section ll2(c) an amount each failure to prepere soch statement with respect to any such .
fiscal year equal to the amount such Indian tribe would receive were action;
it authorized to tax site characterization activities at such site, and (E) for review of any environmental assessment prepared
the development and operation of such repository, as such Indian under sectian ll2tbMI) er 135(cX2f; or
tribe taxes the other commercial activities occurring on such reser- (F) for review of any research and development activity under

Nr. p nastitle II.valion. Such grants shall continue until such time as all such (2)TI.e venue of any proceeding under this section shall be in theactivities, development, and operation are terminated at such site.
U nnts. (5) An affected Indian tribe mny not receive any grant under judicial circuit in which the petitioner involved resides or has its

paragraph (1) after the expiration of the 1-year period following- principal office, or ir the United States Court of Appeals for theh a"'"""'

(i) the date on which the Secretary notifies such Indian tribe District of Columbia.
(c) DEADUNE FOR COMMENCING 4CTioN.-A civil action for judicialof the termination of site characterization activities at ae review described under subsection (aXI) may be brought not later

,

candidate site involved on the reservation of such Indian tribe; than the 180th day after the date of the decision or action or failure(ii) the date on which such site is disapproved under section to act involved, as the case may be, except that if a party shows that
115;or he did not know of the decision or action comolained of (or of the(iii) the date on which the Commission disapproves an applica. failure to act), and that a reasonable person acting under th,e
tion for a construction authorization for a repository at such circumstances would not have known, such paity may brmg a civil
site *. action not later than the Il!0th day after the date, such party

whichever occurs first, unless there is another cedidate rite on the acquired actual or constructive knowledge of such decision, action,
reservation of such Indian tribe that is opnmd under section or failure to act.
ll2(c) and with respect to which the actions described in clauses (i), EXPEDITED AUTHORIZATBoH3
(ii), and (iii) have not been taken.

(H) An effected Indian tribe may not receiv,e any further assist- Sec.120. (a) ISSUANCE OF AUTHoMIZATioNs.~(I) To the extent that 42 USC 30843 -'

ance under paragraph (2) with respect,to a site if repository con- the taking of any action related to the site characterization of a site '
struction activities at such site are termmated by the Secretary or if or the construction or initial operation of a repository under this
such activities are permanently enj,omed by any court. subtitle requires a certificate, right-of-way, kcer,it, lease, or other

, rm
authorization from a Federal egency or o such agency orFunhng- (C) AL the end of th,e 2-year perwd beginnir.g on the effecu.ve date

of any l, cense to receive and possess for a repository at a site on the officer shall issue or grant any such authorization at the earliesti
reservation of an affected Indian tribe, no Federal funds shall be ' pr.neticable date, to the extent permitted by the applicable provi-
made available under paragraph (1) or (2) to such Indian tribe, sions of law at* ministered by such agency or officer. All actions of a*

except for- Federal agency or officer with respect to consideration of applica-
til such funds as may be necessary to support activities of such tions or requests for the issuance or grant of any such authoriration*

Indian tribe related to any other repository where a license to shall be expedited, und any such application or request shall take*

roccive and possess has not been m effect for mose than 1 year; precedence over any similar u'pplications or requests not related to
and such repositories.,,. .

4W) such fund <s as may be necessa'ry to support activities of
' such Indian tribe pursuant to ngreements or contenets for,

impact aasistance entered into, usuler paragraph (2), by such
4 - Indian tribe with the Secretnry during such 2 year period.

I
_. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ .
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(2) The provisions of paragraph (1) shall not apply to any certifi- PUBl.lO LAW 97-425-J AN. 7,1983 96 STAT. 2229
cate, right+f.way, permit, lease, or other authorization issued or
granted by, or requested from, the Commission. ""'I'*r fuel placed .in such' repository,during an approprinte per. d ofio

(b) teams or AUTisoRizATioNs.-Any authorization issued or operation of the facility, for, any reason pertaimng to the publ,ic.

granted pursuant to subsection (al shall include such terms and health and safety, or the environment, or for the purpose of permit- 1

conditions as n.ny be required by law, and may include terms and ting the recevery cf the economically valuable contents of, such ,

conditions permitted by law. spent fuel. 'the Secretary shall specify the appropriate period of

such repos. tory, and such aspect cf such repos. tory sh.".ll be subj.
I' " I* I#8 "U "

CERTAIN WTANDARDs AND cHITERIA
*

i ecti
to approval or disapproval by the Commission as part of the con-

42 use 10:41. SEc.121. (a) ENVIRONMENTAL Paotterion AGENCY SrANDARDs.- struction authorization process un&r subsections (b) through (d) ofNot later than 1 year after the date of the enactment of this Act, the
section II4.Administrator, pursuant to authority under other provisions of law,

TITi.r To MATEksaLshall, by rule, promulgate generally applicable standards for protec-
ti.m of the general environment from offsite releases (som radioac- SEc.123. Delivery, and acceptance by the Secretary, of any high- 4r use 1o:43tive material . repositories. level radioactive waste or spent nuclear fuel for a repository

(b) CoMMisesON NEQUIItEMENTS AND CRrrERIA.-{lXA) Not later constructed under this subtitle shall constitute a transfer to the
'

than January 1,1984, the Commission, pursuant to authority under
other provisions of law, shall, by rule, promulgate technical require- Secretary of title to such waste or spant fuel.
menta and criteria that it will apply, under the Atomic Energy Act

1 of 1954 (42 U.S.C. 2011 et seq.) and the Energy Reorganization Act of CoNsioER4 Tion or ErrEcr or Acquis: Tion OF WATER kICitTS

1974 (42 U.S.C. 5801 et seg ), in approving or disapproving- Sec.124. The Secretary shall give full consideration to whether er use soi44.(i) applications for authorization to construct repositories; the development, construction, and operation of a repository may(ii) applications for licenses to receive and possess spent
nuclear fuel and high level radioactive waste in such reposi- require any purchase or other acquisition of water rights that will

have a significant adverse effect on the present or future develop-tories; and ment of tlie area in which such repository is located. The Secretary(iii) applications for authorization for closure and decommis-
sioning of auch repositories. shall mitigate any such adverse effects to the maximum extent

(B) Such criteria shall provide for the use of a system of multiple practicable.
barriers in the design of the repository and shall include such TEnumATioN OF CERTAIN PROVISIONS
restrictions on the retrievability of the solidified high-level radioac-

SEc.125. Sections 119 and 120 shall cease to have effect at such 42 use notas.tive waste and snent fuel emplaced in the repository as the Commis- time es a repository developed under this subtitle is licensed tosion deems appropriate. receive and possess high-level radioactive waste and spent nuclear(C) Such requirements and criteria shall not be inconsistent with
any comparable standards promulgated by the biministrator under fuel-

| subsection (a). Sustetts B-INTElt|M STORACs PaoCRAM*

' (2) For purposes of this Act, nothing in this section shall be
construed to prol,iibit the Commission from promulgating require- rmmHGs AND PURPOSES
ments and criteria under paragraph (1) before the Admimstrator
promulgates standards under subsection (n). If the Administrator SEc.131. (a) FINDINCS.-The Congress finds that- 42 use noisi.

promulgates standards under subsection (a) after requirements and (1) the persons owning and operating civilian nuclear power
criteria are promulgated by the Commission under paragraph (1). reactors have the primary responsibility for providing interim
such requirements and criteria shall be revised by the Commission if storage of spent nuclear fuel from such reactors, by maximizing,
necessary to comply wath paragraph (IXC). to the extent practical, the effective use of existing store.;e

(c) ENViNoNMENTAL , IMPACT STATENIENT.-The promulgation of facilities at the site of each civilian nuclear power reactor, and
standards or , criteria m accordance wqh the provisions of this by adding new onsite storage capacity in a tinsely manner
section shall not require the preparation of an environmental where practical-
impact statement under section 10'b.2XC) of the National Environ- (2) the Federal Government has the responsibility to encour-
mental l' obey Act of 1969 (42 U.S C 4332(2XC)), or to require eny- . age and expedite the effective use of existing storage facilities
environmental review under subparagraph (E) or (F) of section and the addition of needed new storage capacity at the site of

.

and,

each civilian nuclear power reactor;he responsibility to provide.192(2)of such Act.
(3) the Federal Government has t,

;
DeSPosAL or SPEN r NUCLEAR FUEL jn aCCordance with the provisions of this subtitle, not more than.

* ,

I 900 metric tons, of, caipacity for interim stornge of spent
i SEc.122. Notwithstanding any other provision of this subtitle any n'uclear uct ci42 use soi42. an nuckar power yuctors that cannot i

repostory const ucted on a site upproved under this subt.tle shall be reas nobly provide adequate storage capacity at the sites of such'
*

,

I . designed and constructed to permit the retrieval of any spent
i

.

3

O

f _ .
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brovide. The Comminion shall require each party, including the somm.3mmission staff, to submit in written form, at the time of the oral @,M

reactors when needed to assure the continued, orderly operation argument, a summary of the facts, data, and arguments upon which .,,,,,..t,
;

- of ouch reactors. such Iarty proposes to rely that are known at such time to such
|
. (b) PunmeEs.-The purpose 1 of this subtitle are- party. Only facts and data in the form of sworn testimony or written
I (1) to provide for the utilhalion of available spent nuclear fuel submission may be relied upon by the parties during oral argument.
( pools at the site of each civilian nuclear power reactor to the Of the materials that may be submitted by the parties during oral

estent practical and the addition of new spent nuclear fuel argument, the Commission shall only consider those facts and dataI

storage capacity where practical at the site of such renctor; and that are submitted in the form of sworn testimony or written
(2) to provide, in accordance with the provisions of this subti- submission.

tie, for the establishment of a federally owned and operate 1 (b) AoJupiCATOnv IIEAksNC.-(l) At the conclusion of any oral
system for the interim storage of spent nuclear fuel at one or argument under subsection (a), the Commission shall designate any
more facilities owned by the Federal Government with not more disputed question of fact, together with any remaining questions of
than 1,900 metric tons of capacity to prevent disruptions in the law, for resolution in an udjudicatory hearing only if it determines
orderly operation of any civilian nuclear power reactor that thst-

3

; cannot reasonably provide adequate spent nuclear fuel storage (A) there is a genuine and substantial dispute of fact which
; capacity at the site of such reactor when needed. can only be resolved with sufficient accuracy by the introduc-
1 tion of evidence in an adjudicatory hearing; and

AVAlt.AatE CAPACITY FOn HTTEaN afosACE OF SPENT NUCLEAnt FUEL. (0) the decision of the Commission is likely to depend in % hole
or in part on the resolution of such dispute.

! ' n use 10:52. SEC.132. %e Secretary, the Commission, and other authorize'd (2) In making a determination under this subsection, the
Federal officials shall each take such actions as such official consid- Commission-
cru necessary to encourage and expedite the effective use of availa- (A) shall designate in writing the rpecific facts that are in
ble, storage, and necessary additional storage, at the site of each genuine and substantial dispute, the reason why the decision of
canhan nuclear power reactor consistent with- the agency is likely to depend on the resolution of such facts, i

(1,) the protection of the public health and safety, and the and the reason why an adjudicatory hearing is likely to resolve ;
environment; the dispute; and

(2) economic considerations; (B) shall not consider-
(3)contmued operation of such reactor; (i) any issue relating to the design, construction, or oper- !
(4) any applicable provisions of law; and ation of any civilian nuclear power reactor already licensed
(5) the views of the population surrounding such reactor. i to operate at such site, or any civilian nuclear power reac-

,

,

tor for which a construction permit has been granted at ''
NTEaN AT aEACrOR eTOnACE such site, unless the Commission determines that any Such

ihnoine SEc.133. The Commission shall, by rule, establish procedures for issue substantially affects the design, construction, or oper-
i

P" m8 " the licensing of any technology approved by the Ocmmission under ation o( the facility or activity for which such hcense.

" L# IN section 219(a) for use at the site of any civilian nuclear po'ver application, authonzation, or amendment is being consid- ,

ered; or
,. reactor.%e establishment of such procedures shall not preclude the

licensing, under any applica,ble procedures or rules of the Commis- (ii) any siting or design issue fully considered and decided
4

sion in effect prior to such establishment, of any technology for the by the Commission in connection with the issuance of a
storage of civilian spent nuclear fuel at the site of any civilian construction permit or operatmg license for a civilian nu. |

nuclear power reactor. clear power reactor at such site, unless (D such issue tesults
from ar.y revision of siting or design criteria by the Com-

ng mch decen; and W We Gmmissknas nUCENSING OF FACitJTY EXPANSIONS AND TaANSSIMPMENTs determines that such issue substantially affects the design,
u usc ioist SEC.134. (a) 0aAt. AnouwENT.-In un* .?ommission hearing under construction, or operation of the facility or activity for

section 189 of the Atomic Energy Act ui 1954 (42 U.S.C. 2239) on an which such license application, authorization, or amend-
application for a license, or for an amendment to an existing license,' ' ment is being considered.
filed efter the date of the enactment of this Act, to expand the spent (3)ne provisions of paragraph (2)(H) shall apply only with respect

. nuclear fuel storage capacity at the site of a civilian nuclear power to licenses, authorizations, or amendments to licenses or authoriza-
reactor, through the use of high-density fuel storage racks, fuel rod tions, applied for under the Atomic Energy Act of 1954 (42 U.S C.

, compaction, the transshipment of spent nuclear fuel to another 20ll el seq 1 before December 31,2005.
civilian nuclear power reactor within the same utility system, the (4) The provisions of this section shall not apply to the first.

construction of additional spent nuclear fuel pool capacity or dry application for a license or license amendment received by the
storage capacity, or by other. meuns, the Commission shall, at the Commission to capand onsite spent fuel storage capacity by the use9

. * request of any party, provide an opportunity for oral argument with of a new technology not pre,viously approved for use at any nuclear
- respect to any matter which the Commission determines to be in powerplant by the Commtssion.

controversy among the parties. The oral urgument shall be preceded
. by such discovery procedures as the rules of the Commission shall

_ _ _ _ ___



_ . _ _ _ _ __ . _ ._ .__ _ - -

.

96 STAT. 2232 PUlli,10 LAW 97-425-JAN. 7,1983 l'UllLIC LAW 97-425--JAN. 7,1983 96 STAT. 2233

(c) JUDiCIAI. Review.-No cou'rt shall hold unlawful or set aside a (4)1n providin storage capacity through any method described in
paragraph (I), tke Secretary shall comply with any ap licable re-decisson of the Commission in any oceeding described in subsec-

tion (a) because of a failure by the ' mmission to use a particular quirements for licensing or authorization of such metho[. except asprocedure pursuant to this section unless-
,

(1) an objection to the procedure used was presented to the Providd m' ra raph(IXAXi).
Commission m a timely fashion or there are extraordinary

basis of the stora e neNs sp(1) when needed, as determined on the
available under paragr hcircumsthnces that excuse the failure to present a timely objec- eciGed in contracts entered into under

([L e court finds that such failure has precluded a fair section 13Ga), an shun accept up n reyest any spent nalm fud~

"d w nut n significant issue d "g$ p,",p uroIra h (IXA), the term " facility" means Whir ''lYo Y$g'take wois a h
~

any buildmg or structure.
tb) CONTRAers.-(t) Subject to the capacity limitation established

smaACE or SPENT NUCs. EAR FUEL in subsections (a)(1) and (d), the Secretary shall offer to enter into,
Aare.p 2205 SEc.135. (a) STORACE CAPAC TY.--(t) Subject to section 8, the and may enter into, contrccta under section 136(a) with any person

owning spent nuckar fuel fw purposes d pmvidmg
geneting u,ty for such spent fuel under this section only if the42 use 10:55. Secretary shall provide, in accordance with paragraph (5), not more
storage capaci

than 1,900 metric tons of capacity for the storake of rpent nuclear. Comnussion determmes that-fuel from civilian nuclear power reactors. Suc storage capacity ,

shall be provided through any one or more of the following methods, (A) adequate storage capacity to ensure the continued orderl
used in anI combination determined by the Secretary to be operatwn d me cayi inn nuclear power reactor at which suc i

spent nuclear fuel is generated cannot reasonably be irovided
of available capacity at one or more facilities owned by by the person ownin and o erating such reactor at suc i site, or

at the site d any ot ier civi inn nuclear power reactor,lable m aoperatedthe Federal Government on the state of the enactment of this by such person, and such capacity cannot be made avaiAct, includin the modification and expansion of any such
facilitics, if L e Commission determines that such use will tunely mannu thmugh any method described in subparagraph
ad u rot the public health and safety, except that IUha) uch person is diligently pursuing licensed alternatives to

the use of Federal storage capacity for the storage of

I"I""j;'. fuel expected to be generated by such person m, spent
(i) render such facilitice subject to licensing under the

""*IC"' theAtomic Energy Act of 1954 (42 U.S C. 2011 et seq.) or the
3,fpf,",j,] of storage facilities at the site of any civilian
"*Energy lleorganization Act of 1974 (42 U.S C. 5801 et seq.);

(ii) except as provided in subsection (c) require the prepa- nuclear power reactor operated by,such person;
,

ration of an environmental impset statement under anection (ii) constructs ry of new or ud.litional storage facilities at'

; 102f2XC) of the National Environmental Policy Act of 1969 the site of any civihan nuclear |wer reactw og erated by
stacli p

(42 U.S C. 4332(2XC)), such facility is already being used, o,r (i i} a u ition of modular or mobile ehas previously been used, for auch storage or for any semi- stor ige equipment, including spent nuc!ent nuclear fuel
,

ear fuel storage
(B) uis of an modular or mobile spent nuclear fuel casks, for use at the site of any civilian nuclear power

storage equipment, incfuding spent nucl ar fuel storage casks, mactw opempd by such gerson; an,d,
tranas pment to anoWer civilian nuclear p wer reac-and provisim of such equipment, to any person or

holding title to spent nuclear fuel, at the site ofeneratinfian tor owned by such person.I any civi
nuclear power reactor operated by such person or at any site (2)ln n,iabng the determination desen, bed ,m paragraph (IXA), the
owned by the Federal Government on the date of enactment of Conunissmn shah ensum nunnt,enance cf a full cose reserve, storage

,

'

this Act*. capability at the site of the civihnn nuclear power reactor involved
(C) conotruction of storage capacity at any site of a civilian unless the Commission determines that maintenance of such capa-'

nuclear power renctor, bWty is not ucesswy fw Llm contmued wderly operstmn d such
"*#

hie Commission shat! complete the determinations required in(2) Storage en city authorized by paragra h (1) shall not, be 3)provided at any 'ederal or non. Federal site wit un which there is a aragraph (I) witti respect to any request for storacandidate site for a re to . The restriction in the preceding ' fate than G months aften receipt of such request by the capacity note Commission.
sentence shall only a p,y unti auch time as the,te under consider-Secretary decidesthat such candidate si e is no longer a candidate es (c) ENviRoNMENTA1. NEVIEW.-(l) The provision of 300 or more-

l metric tons of storage capacity at any one Federal site underation for deve,opment as a repository.
(3)In selectm methods of roviding storage capacity under para- abdion MIM M k mMM M W a @ Md du.

.
requiringgraph (1), the . ictary shal consider the timel, mess of the avail- section 10$(reparation of an environmental impact statement under

*

2HC) of the National Environmental Policy Act of 19G9shility of each such method and shall seek to mimnare the transpor- (42 U.S C. 4332t2xC)), tation of spent nuclear fuel, the'giuhlic health and safety impacts **

,
and the costa of providing such storage capacity. t2XA) The Secretary shall prepare, and make available to the Put> tic

public, an enviromnental assessment of the probable ;mpacts of any = = land 14

.

.

- - - _ _ . _ _ _ - _ _ _ _ _ _ _ . _ - -
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ovision of less than 300 mekric tons of storage capacity at any one4

ederal site under subsection (aXIXA) that requires the modification
or espansion of any facility at the site, and a discussion of alterna- for the interim storage of spent fuel from civilirn nuclear power

I:nviron neatet live activities that may be undertaken to avoid such impacts. Such reactors. I ublic participation in the negotiation of such an agree-
- "L- environmental assessment ahall include- ment shall be provided for and encouraged by the Secretary, the

(i) op estimate of the amount of storage capacity to be made State, and the affected Tribal Council. The Secretary, in cooperation CusMia==.

available at such site; with the States and Indian tribes, shall develop and publish mini-
(ii) an evaluation as to whether the facilities to be used at mum guidelines for public , participation in such negotiations, but !

such site are suitable for the provision of such storage capacity; the adequacy of such guide;mes or any failure to coinply witt such
(iii) a description of activities planned by the Secretary with guidelines shall not be a basis for judicial review.

respect to the modification or expansion of the facilities to be (3) The cooperative agreement 6 hall include, but need not be cuoser.nu
uud at such site; limited to, the sharing in accordance with applicable law of all wr-at

(iv) an evaluation of the effects of the provision of such technical and licensing information,'the utiltzatior cf available.

; storage capacity at such site on the public health and marety, expertise, the facilitating of permitting procedures, joint project
and the environment; review, and the formulation of joint surveillance and momtoring i

(v) a reasonable comparative evaluation of current informa- arrangements to carry out applicable Federal and State laws. Tne*

tion with respect to such site and f acilities and other sites and cooperative agreement also shall include a detailed plari or schedule I

facilities avadable for the provision of such storege capacity; of milestones, decision points and opportunities f,r State or eligible
(vi) a description of any other sites and facilities that have Tribal Council review and objection. Such cooperative agreement

been considered by the Secretary for the provision of such shall provide procedures for negotiating and resolving objections of

'

storage capacity; and the State and effected Tribal Cauncil in any stage of planning, ,

,

(vii) an assessment of the regional and local impacts of provid. development, modification, expaniion, operation, or closure of stor- t

ing such storage capacity at such site, including the impacts on age capacity at a site or facility wah.n such State. The terms of any
transportation. cooperative agreement shall not affect the authority of the Nuclear

Ju.fici.I rniew. 1(B) The issuance of any environmental assessment under this Regulatory Commission under existing Inw.
paragraph shall be considered to he a final agency action subject to cooperation" purpose of this subsection," process of consultation and'""*"l''''"".?"d

(4) For the "Pr-e= of
means a inethodology by which the Secretary ( A) keepsjudicial review in accoedance with the provisions of chapter 7 of title " " ' " " " * ' "

s usent ce we 5, United States Code. Such judicial review shall be limited to the the State and eligible Tribal Council fully and currently infornied,

- sufficiency of wth assessment with respect to the items described in about the aspects of the project related to any poteatial impact on
I clauses (i) thi ough (vii) of subparagraph ( A). the public health and safety and environment;(B) solicits, receives, L

(3) Judicial review of any environmental impact statement or and evaluates concerns and obj'ections of such State and Council '

environmental assessment prepared pursuant to this subsection with regard to such aspects of the project on an ongoing basis; and
;

ahall be conducted in accordance with the provisions of section 119. (C) works diligently and cooperatively to resolve, through arbitra-
(d) HuviEw or SrrES AND STATS PAmMCIPATIoN.-(l) In carrying tion or other appropriate mechanisms, such concerns and objections.'

'

out the provisions of this subtitle with regard to any interim storage The process of consultatiosi and cooperation shall not include the
of spent fuel from civilian nuclear power reactors which the Secre- grant of a right to any State or Tribal Council to exerci.e an i

tary is authorized by section 135 to provide, the Secretary shall, as absolute veto of any aspect of the planning, development, mejifica- !

: soon as practicable, notify, in writing, the Governor and the State tion, espansion, or operation of the project. [

! legislature of any State and the Tribal Council of any affected (5) The Secretary and the State and af fected Tribal Council shall '

Indian tribe in such State in which is located a potentially accept- seek to conclude the agreement required by paragraph (2) as soon as i

! able site or facility for such interim storage of spent fuel of his prscticable, but not later than 180 days following the date of notifi-
intention to investigate that site or facility. cation of the selection under paragraph (2). The Secretary shall Report i.

Inventientiva (2) During the course of investigation of such site or facility, the periodically report to the Congress thereafter on the status of the C"M"= ,(

| Secretary shah keep the Governor, State legislature, and affected agreements approved under paragraph (3). Any ' report to the Con-
'

Tribal Council currently informed of the progress of the work, and gress on the status of negotiations of such agreement by the Secre-
results of the investigation. At the time of selection by the Secretary tary shall be accompanied by comments solicited by the Secretary !

1

'

! of any site or existing facility, but prior to undertaking any site- from the State and eligible Tribal Council. !

specific work or alterations, the Secretary shall promptly notify the (GNA) Upon deciding to provide an aggregate of 300 or more metric',
"

Governor, the legislature, and any affected Tribal Couned in writing tos,s of storage capacity under subsection (ay!) at any one site, the
; of such selection, und subject to the provisions of paragraph (6) of Secretary shall notify the Governor and legislature of the State

this subsection, shall promptly enter into negotiations with such where such site is located, or the governing body of the Indian tribe .:
!

! State and affected Tribal Council to establish a cooperative agree. in whose reservation such site is located, as the case may be, of such*

ment under which such State and Council shall have the right to decision. During the 60< lay period following receipt of notification* r

participate in a process of consultation and cooperation, based on by the Secretary of his decisi6n to provide an aggregate of 300 or !

public henith and safety and environmental concerns, in all stages more metric tons of storage capacity at any one site, the Governor or i-
.

of the planning, development, modification, expansion, operation, legislature of the State in which such site is located, or the govern-
und closure of storage capacity at a site or facility within such State ing body of the affected Indian tribe where such site is located. as f

,

the case may be, may disapprove the provision of 300 or more metric T
'toms of storage capacity at the sito involved and 1 submit to the*

i

. - - _ - _ - _ .. _
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96 STAT. 2236 PUBLIC L.AW 97-425-JAN. 7,1983 (e)Im4ATloNs.-Any spent nuclear fuel stored under this section .
,' j shall be removed from the storage site or facility involved as soon as

Natios of Congress a notice of such disa royal. A notice of disapproval shall Practicable, but in any event not later than 3 years following the'

di*PP"ml be considered to be submitte o the Congress on the date of the date on which a repository or monitored retr,evable storage facihtyi'

$$'' '' transmittal of such notice of disapproval to the Speaker of the developed under this Att is available for disposal of such spent
Ilouse and the President pro tem re of the Senate. Such notice of nuclear fuel.
disapproval shall be accompanied by a statement of seasons explain. (O Raroat.-The Secretary shall annually prepare and subm.t toi

the Congress a report on any pla,ns of the Secretary for providinging why the provision of such storage capacity at such site was storage capacity under this section. Such report shall melude adisapproved by such Governor or legislature or the governing body description of the specific manner of providmg such storage selected
of such Indian tribe' wise provided by State law, the Governor or by the Secretary, if any. The Secretary shall prepare and submit the(B) Unless other
legislature of each State shall have authority to submit a notice of Grst nucli yegmt not later than 1 year after the daw d die enact-

an(nt a De rEl(MINING ADEQUACY or AVAss. Ant.x SmRACE
is edisapproval to the Congress under subparagraph (A). In any case in

, )which State law provides for submission of any such notico of i CAPACITY.-Not later than 90 days after the date of the enactment of, disapproval by any other person or entity, any reference in this
this Act, the Commission fnursuant, to section 553 of the Administra-subtitle to the Governor or legislature of such State shall be consid-,

tive Procedures Act, shal propose, by rule, procedures a,d criteria 5 USc 553; cred to refer matead to such other person or entity. for making the determination required by subsection (b) that a
(C) The authority of the Governor and legislature of each State i penon owning and operating a civilian nuclear power reactor,

under this paragraph shall not be applicable with respect to any site I cannot reasonably provide adequate spent nuclear fuel storage ca-i

located on a reservation. I pacity at the civilian nucicar power reactor site when newled to
subparagraph (A), the proposed provision of 300 er more metra,underensure the continued orderly operation c,f such reactor. Such crite-(D)If any notice of disapproval is subm.tted to the Congress

.

i
|

ctons ria shall ensure the maintenance of a full core reserve storage
of storage capacity at the site involved shall be disapproved unless, ; capability at the site of such reactor unless the Commission deter-durmg the Grst period of 90 calendar days rf continuous session of I mines that maintenance of such capability is not necessary for the
the Congress following the date of the receipt by the Congress of I continued orderly operation of such reactor. Such criteria shall
such notice of disapproval, the Congress passe. a rese!ution approv- identify the feasibility of reasonably providing such adequate spent
ing such proposed provision of storage capacity in accordance with nuclear fuel storage capacity, taking mio account economic, techni-'

Aau. p 2257. the procedures established in this paragraph and subsections (d) cal, regulatory, and public health and safety factors, through the use.

through (0 of section 115 and such resolution thereafter becomes of higa-density fuel storage racks, fuel rod compaction, transship-
'halsiion." law. For purposes of this paragraph, the term " resolution" means a ment of spent nuclear fuel to another civilian nuclear power reactor

,

joint resolution of either llouse of the Congress, the matter after the within the same utility system, construction of additional spent
resolving clause of which is as follows: '"That there hereby is ap- nuclesir fuel pool capacity, or such other technologies as may be
proved the provision of 300 or more metr,c tons of spent nuclear fuel approved by the Commission.i.

storage cupacity at the site located at , with respect ; th) ArruCATloN.-Notwithstanding any other provision of law,
to which a notice of disapproval was submitted by , nothing in this Act shall be construed to encourage, authorize, or'

on ", The first blank space in such resolution shall require the private or Federal use, purchase, lease, or other acquisi-
be filled with the geographic location of the site involved; the second tion of any storage facility located away from the site of any civilian

j blank space in such resolution shall be filled with the designation of nuclear power reactor and not owned by the Federal Government on.

! the State Governor and legislature or affected Indian tribe govern- the date of the enactment of this Act.
! ing body submitting the notice of disapproval involved; and the Isst (i) CoonmNATION WITil HESEARCH AND DevrioruENT PuocRAu.-
; binnk space in such resolution shall be Giled with the date of To the estent available, and consistent with the provisions of this

submission of such notice of disapproval. section, the Secretary shall provide spent nuclear fuel for the re-i

| (E) For purposes of the consideration of any resolution described search and development program authorized in section 217 from
1 m subparagraph (D), each reference in subsections (d) and (c) of spent nuclear fuel received by the Secretary for storage under this
i section 115 to .a resolution of repository siting approval shall be section. Such spent nuclear fuel shall not be subject to the provi-
' considered to refer to the resolution described in such subparagraph. sions of subsection (e).

"Mtweed Trhi (7) As used in this section, the term "affected Tribal Council"
C"C'I# means the governing body of any Indian tribe within whose reserva - iNTrusM SMRAcE FUND.

tion boundaries there is located a potentially acceptable site for
interim storage capacity of spent nuclear fuel from civilian nuclear Sec.136. (a) CONTRACrS.-(l) Ouring the {*IIod following the date 42 USC MlM

,

power reactors, or withm whose boundaries n site for such capacity of the enactment of this Act, but not later than January 1,1990, the
is selected by the Secretary, or whose federally defined possessory or Secretary is authorized to enter into contracts with persons who ;*

*
,

usage rights to other lands outside of the reservation's boundaries generate or own spent nuclear fuel resulting from civilian nuclear
i arising out of congiessionally ratified treatics, as determined by the activities for the storage of such spent nuclear fuel in any storage

Secretary of the Interior pursualit to a petition filed with him by the capacity.provided under this subtitle: IbidcJ, howeecr. That the^ *
-

1 . appropriate governmental officials of such tribe, may be substan- Secretary shall not enter into contructs for spent nuclear fuel in
tially and adversely affected ,by the establishment of any suchi.
storage capucity,4

,

'
.

|
I

3

- -
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section 135(a). Tl use contracts shall provido that the Federal Gov-
ernment will(1) take title at the civihan nuclear power reactor site, (3) any unexpended balances available on the date of the
to such amcunts of spent nuclear fuel from the civilian nuclear enactment of this Act for functions or activities necessary or
power reactor as the Commission determines cannot be stored incident to the interim storage of civilian spent nuclear fuel,
onsite,(2) transport the spent nuclear fuel to a federally owned and which shall automatically be transferred to the Storago Fund
operated initerim away-frondreactor storage facility, and (3) store on such date.
such fuel in the facility pending further processmg, storage, or (d) Use er STORAce FUND.-The Secretary may ma'me expendi-
disposal. Each such contract shall (A) provide for payment to the tures from the Storage Fund, subject to subsection (e), for any
Secretary of fees determined in accordance with the provisions of purpose necessary or appropriate to the conduct of the functions and
this section; and (!H specify the amount of storage capacity to be activities of the Secretary, or the provision or anticipated provision
provided for the person involved. of services, under this subtitle, including-

Saudusert ** (2) The Secretary shall undertake a study and, not later than 180 (1) the identification, development, licensing, construction,
%"* days after the date of the enactment of this Act, submit to the operation, decommissioning, and postdecommissioning mainte-

Congress a report, establishing payment charges that shall be calcu- nance and monitoring of any interim storage facility provided
lated on an antical basis, commencing on or before January 1,1984. under this subtitle;

,

ruu.aiio.. ia Such payment charges and the calculation thereof shah be pub- (2) the administrative cost of the interim storage program;
gg"' lished in the Fedeial Hegister, and shall become effective not less (3) the costs associated with acquisition, design, modification.!

| than 30 days after publication. Each payment charge published in replacement, operation, and construction of facilities at an in-
the Federal Hegister under this paragraph shall remain effective for terim storage site, consistent with the restrictions in section'

a period of 12 months from the effective date as the charge for the 135;
cost of the interim storage of any spent nuclear fuel. The report of (4) the cost of transportation of spent nuclear fuel; and
the Secretary shall specify the method and manner of collection (5) impact assistance as described in subsection (e).
(including the rates and manner of paymenti and any legislative (e)InsPACT ASSISTANCE.-(I) Beginning the fir 5t IIsCal year which Payu.enis.

recommendations determined by the Secretary to be appropriate. commences after the date of the enactment of this Act, the Secie-
Na (3) Fees for storage under this subtitle shall be established on a tary shall make annual impact assistance payments to a State or

,

nondiscriminatory basis.The fees to be paid by each person entering appropriate unit of local government, or both, in order to mitigate
into a contract with the Secretary under this subsection shall be social or economic impacts occasioned by the establishment and
based upon an estimate of the pro rata costs of storage and related subsequent operation of any interim storage capacity within the'

activities under this subtitle with respect to such person, including jurisdicational boundaries of such government or governments and
the acquisition, construction, operation, and maintenance of any authorized under this subtitle: Provided, however That such impact

i facilities under this subtitle. assistance payments shall not exceed (A) ten per centum of the costs
| (4) The Secretary shall establish in writing criteria setting forth incurred in paragraphs (1) and (2), or (H) $15 per kilogram of spent
' the terms and conditions under which such storage services shall he fuel, whichever is less;
i made availabic. (2) Payments made ava,ilable to States and units of local govern-
| t5) Except as provided in section 137, nothing in this or any other ment pursuant to th,is sect, ion shall be-
i Act requires the Secretary, in carrying out the responsibilities of (A) allocated in a fair and e uitable manner with a priority to

those States or umts of loca government suffermg the mostj this section, to obtain a heense or permit to possess or own spent
nuclear fuel. severe hupacts; and

2

(b) LIMITATION.-No spent nuclear fuel generated or owned by any (D) utilized by States or units of local governments only for (i)!

l
,

P anmng, (ii) construction and mamtenance of pubhc services,'department of the United States referred to in section tol or 102 of
title 5, United States Code, may be stored b the Secretary in any tiii) provision of public services related to the providirig of such'

| storage capacity provided under this subtilfe unless such depart- interim stora e authorized under this title, and (iv) compensa.
ment transfers to the Secretary, for deposit in the Interim Storage tmn for loss o , taxable property equivalent to that if the storage

1

i Fund, amounta equivalent to the fees that would be paid to the had been provided under private ownership.
'

Secretary under the contracts referred to in this section if such (3) Such payments s, hall be subject to such terms and conditions as
t tur,y determmes necessary to ensure that the purposes ofspent nuclear fuel were generated by any other person. h u ese n hH acioned. The Secretary shall Resul=@=

$'s as may be necessary to carry mat the prom, issue suc,h
. (c) ESTAHW5HbENT OF INTEalhi STOaACE FUND.-There hereb is -
| established in the Treasury of the United States a separate fun [ to ,'h. mns of tlusj.
- be known as the Interim Storage Fund. The Stornge Fund shall g,g p,y,;ents under this subsection shall be made available solely .

Il receipts, proceeds, and recoveries realized by the Secre- eIs tunnined under subsection (a). ,k '. ()
m

cretary is authorped to consult with States and appro-*
tary under subsections (a), (b), and (e), which shall be deposited priate umts of local govermnent m advance of commencement of

| -
,

in the Storage Fund imme<Jintel uIson their realization *. establishment of stornge capacity authorized under tlus subtitle in
(2) any appropriations made y the Congress to the ,Jtorage an effort to determine the level of the payment such government

,

j
- I,und; aint wouhl be eli ible to receive pursuant to this subsection..

i (G) As ust in this sutmection, the term *" unit oflocal government" -usa = % .
means a county, patish, township, municipality, and shall include a 8**""' a t ~-

;

*

i
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96 STAT. 2240 PUBLIC LAW 9'7-425-JAN. 7,1983 title 31, United States Code, and the purposes for which securities Aau. p sir.

may be issued under such Act are extended to include any purchase
. borough existing in the State of Alaska on the date of the enactment of such obligations. The Secretary of the Treasury inay at any time

,

'

'

of this subsection, and any other unit of government below the State sell any of the obligutions acquired by him under this paragraph. All
level which is a unit of general government as de termined by the redemptions, purchases, and sales by the Secretary of the Treasury
Secretary. . of obligations under this paragraph shall be treated as public debt

Hrs =nt sa (O ADMIN STMATION or SronACK FUND.-(l) The Secretary of the transactions of the United States.
G"*8 "**- Treasury shall hold the Storage Fund and, after consultatwn with (G) Any appropriations made nvailable to the Storage Fund for any toi,mi

the Secretary, annually report to the Congress on the financial purpose described in subsection (d) shall be repaid into the general pga.cais

condition and operntions of the Storage Fund during the preceding fund of the Treasury, together with interest from the date of avail-
fiscal year. ability of the nppropriations until the date of repayment. Such

H igen (2) The Secretary shall submit the budget of the Storage Fund to interest shall be paid on the cumulative amount of appropriations
d a""d the Ollice of Management and Budget triennially along with the available to the Storage Fund, less the average undi.sbursed cash

budget of the Department of Energy submitted at such time in balance in the Storage Fund account during the fiscal year involved.
A=se. p. 907. accordance with chapter 11 of title 31, United States Code. The The rate of such interest shall be determined by the Secretary of the

budget of the Storage Fund shall consist of estimates made by the Treasury taking into consideration the average snarket yield during
Secretary of espenditures from the Storage Fund and other selevant the month preceding each fiscal year on outstanding marketable

i

financial matters for the succeeding 3 fiscal years, and shall be obligations of the Ucited States of comparable maturity. Interest n derr.: i

included in the Budget of the Umted States Government. The Payments may be deferred with the approval of the Secretary of the
Secretary may make empenditures from the Storage Fund, subject to Treasury, but any interest payments so deferred shall themselves

bear interest,appropriations which shall remain available until expended. Appro. SEc. 137. (a) TRANSPoNTATioN.-(I) Transportation of spent 4r use tois7.priations shall be subject to triennial authorization.
(3)If the Secretary determines that the Storage Fund contains at nuclear fuel under section 13G(a) shall be subject to licensing and

any time amounts in excess of current needs, the Secretary may regulation by the Commission and by the Secretary of Transporta-
request the Secretary of the Treasury to invest such amounts, or tmn as provided for transportation of commercial spent nuclear fuel
any portion of such amounts as the Secretary determines to be under enishng law.
appropriate,in obligations of the United States- (2) The Secretary, in providing for the transportation of spent

(A) having maturities determined by the Secretary of the nuclear fuel under this Act, shall utilize by contract private indus-
Treasury to be appropriate to the needs of the Storage Fund; try to the fullest entent possible in each aspect of such transporta-
and |

hon. The Secretary shall use direct Federal services for such trans-
(II) bearing interest at rates determined to be ap ropriate by portation only upon a determination of the Secretary of Transporta-.

the Secretary of the Treasury, taking into consu cration the tion, in consultation with the Secretary, that private industry is
current average market yield on outstanding marketable obliga. unable or unwilling to provide such transportation services at rea-

sonable cost.tions of the United States with remaining periods to maturity
comparable to the maturities of such investments, except that *

the interest rate on such investments shall not exceed the SuuT:Trx C-MomTonEu ItrrRIEVABi.E STORACE
i

j average interest rate applicable to existing borrowings
! (4) Receipts, proceeds, and recoveries reahzed by the Secretary woNimnEu arrHIEVAbi2 S10 RAGE

under this section, and expenditures of amounts from the Storage
Fund, shall be exem from annual apportionment under the provi. SEC.141. (a) FINDINGS.-The Congre$s finds that- 42 USC 10153,

,

'

Aaft. P Ud Sions of subchapter of chapter 15 of title 31, United States Code. | (1)long term storage of high-level radioactive waste or spent
nuclear fuel in monitored retrievable storage facilities is an(5) If at any time the moneys available in the Storage Fund are .

oP ion for providing safe and reliable management of sucht'
insufficient to enable the Secretary to discharge his responsibilities

j under this subtitle, the Secretary shall issue to the Secretary of the waste or spent fuel;
i Treasury obligations in such forms and denominations, bearing such (2) the executive branch and the Congress should proceed as
i maturibes, and subject to such terms and conditions as may be eEped{tiousIf as possible to consider fully a proposal for con-

agreed to by. the Secrehiry and the Secretary of the Treasury. The struction of one or more monitored retrievable storage facilities'

total of such obligations shall not exceed amounts provided in - to provide such long-term storage;

that s)te-siecific designs for such facilities are available as(3) II e Federal Government has the responsibility to ensure
*

appropriation Acts. Itedemption of such obligations shall be made by
ithe Secretary from moneys avnilable in the Storage Fund. Such'

obligations shall bear interest at a rate determined by the Secretary provided in this section; .

of the Treasury, which shall be not less than a rate determined by W the generators and owners of the high-level sadioactive-

taking into consideration the average market yield on outstanding waste and spent nuclear fuel to be stored in such facilities have*

marketable oblicatmns of the United States of comparable maturi. the responsibility to pay the costs of the long-term storage of
ties during the month precedi'ng the issuance of the obligations such waste and spent fuel; and*

.

under this paragraph.The Secretary of the Treasury shall purchase (5) alisposal of high-level radioactive waste and spent nuclear
any issued obligntions, and for such purpose the Secretary of the fuel m a repository developed under this Art should proceed
Treasury is authorized to ude as a pubhc debt transaction the
proceeds from the sale of any securities issued under chapter 31 of

|
,
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'

regardless of any construct. ion of a mom.tored retr.ievable stor.
.

age facility pursuant to this section.
(b) SusuissioN or PaorOsAI. BY SECRErARY.-(l) On or before June information regarding alternative technologies for the storage of 3

t nuclear tuel and high-level radioactive waste. The Secretary Seraittal to1,19t'5, the Secretary shall complete a detailed atudy of the need for s
and feasibility of, and shall submit to the Congress a proposal for, a i submit such environmental assessment to the Congress at the conen
the construction of one or more monitored retrievable storage facili- time such poposal is submitted.
ties for high-level radioactive waste and spent nuclear fuel. Each (2)If the Congress by law, after review of the proposal submitted
such facility shall he designed- by the Secretary under subsection (b), specifically authorizes con-

(A) to accommodate spent nuclear fuel and h.gh-level radioac- struction of a monitored retrievable storage facility, the require-
tive waste resulting from civilian nuclear activities; ments of the National Environmental Policy Act of 1969 (42 U.S.C.

(D) to permit continuous monitoring, management, and main. 4321 et seq.) shall apply with respect to construction of such facility,
tenance of such spent fuel and waste for the foreseeablo future- except that any environmental impact statement prepared with

(C) to provide for the ready retrieval of such spent fuel and respect to such facility shall not be required to consider the need for
waste for further processing or disposal; ami such facility or any alternative to the design criteria for such facility

(D) to safely store such spent fuel and waste as long as may be set forth in subsection (bXII.
necessary by maintaining such facility through appropriate (d) L CENs1No.-Any facility authorized pursuant to this sect,oni

means, including any required replacement of such facility. shall be subject to licensing under section 20213) of the Energy
(2)Such proposal shall include- I(corganization Act of 1974 (42 U.S C. 5842(3)). In revicwing the

(A) the establishment of a Federal progrmo for the siting, application filed by she Secretary for licensing of the Grut such
development, construction, and operation of facilities capable pf facility, the Commission may not consider the need for such facility
safely storing high-level radioactive waste and spent nuclear or any alternative to the design criteria for such facility set forth in
fuel, which facihties are to be licensed bv the Commission- subsection (bXI).

(B) a plan for the funding of the construction and operation of (e) CrammcATION.-Nothing in this section limits the considera-
'

such facilities, which plan shall provide that the coats of such tion of alternative facility designs consistent with the criteria of
activities shall be borne by the generators and owners of the paragraph thXI) in any environmental impact statement, or in any

,

high-level radioactive waste and spent nuclear fuel to be stored licensing procedure of the Commission, with respect to any mons-
i in such facilities; tored, retrievable facility authorized pursuant to this section.

(C) site-specific designs, specifications, and cost estimates suf- (O lur4er ASSISTANCE.-(I) Upon receipt by the Secretary of P.ynante
ficient to (i) solicit bids for the construction of the first such congressional authorization to construct a facility described in sub-
facility;(ii) support congressional authorization of the construc- section (b), the Secretary shall commence making annual impact aid
tion of such facility; and (iii) enable completion and operation of payments to appropriate units of general local government m order'

such facility as soon as practicable following congressional to mitigate any social or economic impacts resulting from the
authorization of such facility;and construction and subsequent operation of any such facility within

! (D) a plan for integrating facilities constructed pursuant to the jurisdictional boundaries of any such unit.
this section with other storage and disposal facilities authorized (2) Payments made available to units of general local government
in this Act. under this subsection shall be-,

con ==lt.tions (3) In formulating such proposal, the Secretary shall consult with (A) allocated in a fair and equitable manner, with priority
the Commission and the Administrator, and shall sAmit their given to units of general local government determined by the
comments on such proposal to the Cengiess at the time such pro- Secretary to be most severely ofTected; and
posal is submitted. (D) utilized by units of 6eneral local government only for

(1) The proposal shall include, for the first such facility, at Icast 3 planning, construction, m.smtenance, and provision of public4 ,

alternative sites and at least 5 alternative combinations of such services related to the siting of such facility.'

'

proposed sites and facility designs consistent with the criteria of (3)Such payments shall be subject to such terms and conditions as '

paragraph (bXI). The Secretary shall recommend the combination the Secretary determines are necessary to ens' re achievement ofu
among the alternatives that the Secretary deems prefernble. The the purposes of this subsection. The Secretary shall issoe such lin:ulatiaa=-
environmentar assessment under subsection (c) shnll include a full lations as may be necessary to carry out the provisions of this tr
analysis of the relative advantages and disadvantages of all 5 such su tion.

! niternative combinations of proposed sites and proposed facility.. (4) Such payments shall be made available entirely from funds
' designs. h* eld in the Nuclear Waste l'und established in section 302(c) and

- (c) ENVittONMFNTAI. IMPACr STATrMsNW.-(l) Preparation and shall be available only to the estent provided in advunce in appro-
submission to the Congress of the proposal icquired in this section priation Acts.
shnll not require the preparation of an environmental impact state- (5) The Secretary may consult with appropriate units of general C*a=uhatiaa*.

ment under section 102t2)iC) of the National Environmental Policy local governenen; in advance of conmiencement cf construction of -i
-

Envm.n.a. nt=1 Act of 1969 H2 U.S.C. 4332(2XC)). The Secretary shall prepare, in any such facility in an effort to determine the level of payments
"""J' accordance with regulations issued by the Secretary implementing each such unit is eligible to receive under this subsection.,

such Act, un environmental assessment with respect to such pro- (g) LaurrATION.-No ruonitored retrievable storage facility devel.
posal. Such environmental assessment shall be based upon available oped pursuant to this section may be constructed in any State in!

~

*
which there is located any site approved for site characterization'

under section 112. The renttiction in the preceding sentence 6 hull *8c r W
;

s
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96 STAT. 2244 PUBLIC LAW 97-425---JAN. 7,1983 (C) Federal ownersh.ip and management of such site is neces-
sary or desirable in order to protect the public health and

only apply until such time as the Secretary decides that such safety, and the environment.
candidate site is no longer a candidate site under consideration for (2) If the Secretary assumes title and custody of any such waste
development as a repository. Such restriction shall continue to apply and land under this subsection, the Secretary shall maintain such
to any site selected for construction as a repository. maste and land in a manner that will protect the Public health und

and the environment.th) PARTICIPATIoM OF STATES AND INDIAN TitisEs.-Any facility
safety $rECIA8. Srrra.-If the low-level radioactive, waste involved isauthorized pursuant to this section shall be subject to the provisions (c)

A84gq.2225 of sections 115, llG(a), lifdb), ll(i(dl,117, and 118. For purposes of the result of a licensed activity to recover rircomum, hafnium, andui7
carrying out the provisions of this subsection, any reference in rare earths from source material, the Secretary, upon request of the2m
sections 115 through 118 to a repository shall be considered to refer owner of the site involved, shall assume title and custody of such

decontaminated and stahihred m,is disposed when such site has beenwaste and the land on which itto a monitored retrievable storage facility.i

accordance with the requirements
'"t#bli8hUd bY t.he Commission and when such owner has madeSuav Tt.s D-ImW LEvEs. RAmOACTiVE WArrE ad unte financial arrangements appioved by the Commission for -

FINANCIAL ARRANGEMENTS FOI: IDW-tEVFL RADIOACTIVE WA&rE Sn E
camsumE . TITLE Il-RESEAltCII. DEVEIDPMENT, AND DEMONSTRA-

TION HFGAltDING DISPOSAL OF IllGil-LEVEL ltADIOAC.42 usc it:11. SEc.151. (a) FmANCIAt. AnaANCEMENTs.HI) The Commission TIVE WASTE AND SPENT NUCLEAR FUEL,

shall establish by rule, regulation, or order, after public notice, and
in accordance with section 181 of the Atomic Energy Act of 1954 (42

ruarosE rU.S.C. 2231), such standards and instructions as the Commission
may deem necessary or desirable to ensure in the case of each SEc. 2tl. It ie the p rpose or this title- 42 0sc iaisi.
heense for the disposal of low level radioactive waste that an ode- (H to provide direction to the Secretary with respect to the
quste bond, surety, or other financial arrangement (as determined l of high-level radioactive waste and spent nuclear fuel;
by the Commission) will be provided by a licensee to permit comple- disy) to authorize the Secretary, pursuant to this title- .(2
tion of sh requirements established by the Commission for the (A) to provide for tho construction. operation. nnd mainte-
d,econtamination, decommissioning, ste closure, and reclamation of nance of a deep geologic test and evaluation facility; and
sites, structures, and equipment used in conjunction with such low- (H) to provide for a focused and integrated high-level

; level radioactive waste. Such financial arrangements shall be pro- radioactive waste and spent nuclear fuel research and de-
vided and approved by the Commission, or, in the case of sites velopment program, including the development of a test
within the boundaries of any agreement State under section 274 of

.

and evaluation facility to carry out research and provide an
the Atomic Energy Act of 1954 (42 U.S.C. 2020, by the apprupriate integrated demonstration of tho technology for deep geo-
State or State entity, prior to issuance of licenses for low-level logie disposal of high-level radioactive waste, and the devel-.

radioactive waste disposal or, in the case of licenses in effect on the opment of the facilities to demonstrate dry stoinge of spent
date of the enactment of this Act, prior to termination of such nuclear fuel; and

.

!'

licenses. (3) to provide for an improved cooperative role between thei

! (2)If the Commission determines that any long-term maintenance Federal Government and States, affected , Indian tribes, and -

1 or monitoring, or both, will be necessary at a site descriled in umia of general local government in the siting of a test and
1 paragraph (I), the Commission shall ensure before termination of evahastion facility.

the license involved that the licensee has made available such ArruCAHluTY
1 bonding, surety, or other financial arrangements as may be neces-

eary to ensure that any necessary long-term maintenance or moni. SEc. 212. The provisions of this title are subject to section 8 and A *.P 2201
toring needed fpr such site will be carried out by the person having shall not, apply to facilities that ura used for the disposal of high. 42 usc 10 92.

.

title and custody for such site following license termination. level radioactive waste, low level , radioactive waste, transurame'

| tb) Tnt.E AND Curr0DY.-(l)The Secretary shall have authority to waste, or spent nuclear fuel resultmg from atomic energy defense

i assume title and custody oflow level radioactive waste and the land, ac,tivitics.
,

. on which such waste is disposed of, upon rtquest of the owner of IDENTIriCATION OF SITES
such waste and land and following termination of tl.e license issued
by the Commission for such disposal,if the Commission determines Sec. 713. (a) GuioruNEs.-Not later than G mor!ths after the date 4r use soin
t hat-

of the enactment of this Act and notwithstandmg the failure of*
4

.

(A) the requirements of the Commission for site closure, other agencies to promulgate standeids pursuant to applicable law,
decommissioning, and decontamination have been met by the the Secretary, m consultation with the Lommission, the Director of

1

licensee involved cod that imch licensee is in compliance with Ih* C 'I.ogical Survey, the Admimstrator, the Council on Environ.' *

the provisions of subsection (a);~

(11) such title ar d custody will be transferred to the Secretary .

I without cost to the Federal Governn.ent; and

,

. , , , - -- -____-
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mentsf Quility, end cuch other Fedml agsncies os the Secretrry
considers appropriate, as authorized to issue, pursuant, to section 553 PUBLIC LAW 97-425-JAN. 7,1983 96 STAT. 2247
of title 5. United States Code, general guidelines for the selection of
a site for a test and evaluation facility. Under such guidelines the is located, or the governing body of the affected Indian tribe where -

Secretary shall specify factors that qualify or disqualify a site for such site is located, of such identification and the hesis of such
development as sa test and evaluation facility, including factors identification. Additional sites for the location of the test and evalu-
pertaining to the location of valuable natural resources, hydrogeo- ation facility authorized in section 302(d) may be identified after
physics, meismic activity, and atomic energy defense activities, pros- such 1 year period, following the same procedure as if such sites had '

smity to water supplies, prosimity to populations, the effect upon been identified within such period.
the rights of users of water, and prosimity to components of the

,

National Park System, the National Wildlife Refuge System, the s TiNo mEsEARClf ANu RELATED ACDVITIESNational Wild and Scenic Hivers System, tho National Wilderness
Preservation System, or National Forest lands. Such guidelines SEc. 214. (a) IN GENERAI.-Not later than 30 months after the a use loin
shall require the Secretary to consider the various geologic media in date on which the Secretary completes the identification of sites
which the site for a test and evaluation facility may be located and, under section 213, the Secretary is authorized to complete sufficient
to the essent. practicable, to identify sites in different geologic evaluation of 3 sites to select a site f9r espanded siting research
media. The Secretary shall use guidelines established under this activities and for other activities under section 218.The Secretary is
subsection in considering and selecting sites under this title authorized to conduct such preconstruction activities relative to ,

(b) S Ta IDENTIFICATION SY Tila SECNETAnv.-(t) Not later than I such site selection for the test and evaluation facility as he deems t

year after the date of the enactment of this Act, and following appropriate. Additional sites for the location of the test and evalua-
promulgation of guidelines under subsection (a), the Secretary is tion facility authorized in section 302(d) may be evaluated after such
authorized to identify 3 or more sites, at least 2 of which shall be in 30-month period, following the same procedures as if such sites were
different geologic media in the continental United States, and at to be evaluated within such period.
least I of which shall be in media other than salt. Subject to (b) Puouc MEET NGs AND ENvlNoNMENTAL AssEssu rnr.-Not
Commission requirements, the Secretary shall give preference to later than G months after the date on which the Secretary completes
sites for the test and evaluation facility in media possessing geo- the identification of sites under section 213, and before beginning
chemical characteristics that retard aqueous transport of ra6onu- siting research activities, the Secretary shall hold at least i public
clides. In order to provide a greater possible protection of public meeting in the vicinity of each site to inform the residents of the
health and safety as operating espertence is gamed at the te ' and area of Ihe activities to be conducted at such site and to receive their i

evaluation facility, and with the esception of the pris* as views.
under review by the Secretary on the date of the enactr is (c) REstuacrioNs.-Except as provided in section 218 with respect '

Act for the location of a test and evaluation facility or re- I to a test and evaluation facility, in conducting siting research f

sites identified under this subsection shall be more than activities pursuant to subsection (al-
miles fron towns having a populatien of greater than 1,00o U) the Secretary shall use the minimum quantity of hign-
as determined by the most recent census unless such sites u level radioactive waste or other radioactive materials, if any,

,high-level radioactive waste prior to identification under this . recessary to achieve the test or research objectives; iIcavis onnwnsel Each identification of a site shall be supported by an environmenu (2) the Secretary shall ensure that any radioactive material
'

- "*a' asseesment, which shall include a detailed statement of the basis fo used or placed on a site shall be fully retrievable; and
such identification and of the probable impacts of the siting research (3) upon termination of siting research activities at a site for
activities planned for such site, and a discussion of alternative any reason, the Secretary shall remove any radioactive material
activities relating to siting research that may be undertaken to at or in the site as promptly as practicable.
avoid such impacts. Such environmental assessment shall include- (d) Tire.c To MATENIAI.-The Secretary may take title, in the '

(A) on evaluation by the Secretary as to whether such site is name of the Federal Government, to the high-level radioactive
i suitable for siting research under the guidelines established waste, spent nuclear fuel, or other radioactive material emplaced in
'

under subsection to); a test and evaluation facility. If the Secretary takes title to any such
(II) an evaluation by the Secretary of the effects of the siting material, the Secretary shall enter into the appropriate financial i

researcir activities at such site on the public health and safety arrangements described in subsection (a) or (b) of section 302 for the
and the environment; disposal of such material. ;

; (C) a reasonable comparative evaluation by the Secretary of
- such site with other sites and locations that have been * TEST AND EVALUATION FACIIITY SITING NEVIEW ANf kEl'oHW t
; - considered;
i (D) n description of the decision process by which such site SEc. 215. (a) CONSULTATION AND COoPEHATION.-The Governor of a u USC 10l%

was recommended; and State, or the governing body of an af fected Indian tribe, notified of a
i

*

(E) an asstssment of the regional and local impacts of locating site identification under section 213 shall have the right to partici-.

the proposed test und evaluation facility at such site. pate in a process of consultation und cooperation as soon as the site
f (2) When the Secretary identifies a site, the Secretary shall as mvolved has been identified pursuant to such section and through-

* * !

|.
soon as possible notify the Governor of this State in which such site - out the life of the test and evaluation facility. For purposes of this "l'euc= =f

-

section, the term **peocess of consultation and cooperation" means a Q",Z' "'"'
enethodology-, >

!
, (1) by which the Secretary- *

!
|

i ;
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U.SA 433M)(c)), or to reqaire the preparation of environmental'

(A) keeps the Governor or governing body involved fully reports, except as otherwise specifically provided for in this title.
e >d currently informed about any potential economic or (2) The Secretary and the heads of all other Federal agencies'

'

:/ pub &: besith ar.d safety impacts in all stages of the siting, shall, to the maximum extent possible, avoid duplication of ef forts in
~ development, construction, sud operation of a test and the prepsration of reports under the National Environmental l'olicy

evaluation facihty; Act of 1969 (12 U.S C. 4321 et seq.).
(B) solicita. roceives and evaluates concerns and objec-,

P tions of such Governo,r or governing body with wgard to mEsEAkCit AND DEVELorbtENT ON DISPGsAt. 0F lflCII-LEVEL =
i

j such test and evaluation facility on an ongomg basis; and MADloACrivE WASTE
1 (C) works diligently and cooperatively to resolve such
' concerns and obj'ections; and Sec. 217. (al PunrosE.-Not later than G4 months after the date of a use innv7

(2) by which the State or affected Indian tribe involved can the enactment of this Act, the Secretary is authorized to, to the
./ exercise reasonable independent monitoring and testing of extent practicable, begin at a site evaluated under section 214, r:s
' onsite activities related to all stages of the sitmg, develepment. part of and as an extension of siting research activities of such site

construction and operation of the test and evaluation facility, under such section, the mining and construction of a test and
except that any such monitoring and testing shall not unreason- evaluation facility. Prior to the mining and construction of such rmironment.1
ably interfere with onsite activities. facility, the Secretary shall prepare an environmental assessment. - "*"'

(b) WNIfrEN Acast sams.-The Secretary shall enter into written The purpose of such facility shall be-
agreements with the Governor of the State in which an identified (1) to supplement and focus the repository site characteriza-
site is located or with the governing body of any affected Indian tion process'-
tribe where an identified site in located m order to expedite the (2) to provide the conditions under which known technologica,I
consultation and cooperation process. Any such written agreement components can be integrated to demonstrate a functioning,

shall specify repository-like system;
(!) procedures by which such Governor or governing body may (3) to provide a means of identifying, evaluating, and resolv-

study, determme, comment on, and make recommendahons ing potential repository licensing issues that could not be
with regard to the possible henith, safety, and economic impacts resolved during the aiting research program conducted under
of the test and evaluation facility; section 212'-

,,

(2) procedures by which the Secretary shall consider and g43 g, y,iidate, under actual conditions, the scientific models
respond to comments and recommendations made by such Gov- used in the design of a repository-

,

ernor or governing body, includmg the pened m which the (5) to refine the design and en'gineering of repository compo.

(3)t I n enbhe portment is to suumit to such Gover- ," *[, ",#$"j","
0 e nGnn the piedicted behavior of such'"

3^overning body, the Ommg for such subnussions, the (G) to supplement the siting data, the generic and specific, nor or gor such Governor or governing body to identify pubhtiming geological characteristien developed under section 214 relating-

health and safety concerns and the process ,to be followed to try to isolating disposal materials in the 1ihysical environment of ato ehmanate those concerne, rep sitory;(4) procedures by which the Secretary and either such Gover- ,

nor or geverning body may review or modify the agreement G) to nalunk the di"ugn concepts for , packaging, handling,-

periodically; and and emplacement of,highdevel radioactive waste and spent
(5) procedures for public notification of the procedures speci. nuclear fuel at the design rate; and'

(8) to establish operat, g capability w,ithout exposing workersmfled under subparagraphs (A) through (D). to excessive rediahon.(c) LIMITATION.-Except as specincal!y.provided in this section,
nothing in this title is intended to grant any State or affected Indian (b) DES!GN. a he Secretary shall design each test and evaluat,oni

tribe any authority with respect to the siting, development, or facility-

loading of the test and evaluation facility. (D to be capable of receiving not more than 100 full-sizeI
canisters of solidined high-level sadioactive waste (which canis-

an aMega e weight d metric knskn x
| EvEDEaAL ACENCY ACrlONs*

except that spent nuclear fuel may be used instead of such' *

42 USC 10l% Sec. 216. (a) COOPEaATION AND COoNNN ATioN.-Federal agencies waste if such waste cannot be obtained under reasonable condb
shall assist the Secretary by cooperating and coordinating with the tions:
Secretary in the preparation of any necessary reports under this (2) to permit full retrieval of solidified high level sadioactive
tiite and the mission plan under section 301. waste, or other radioactive material used by the Secretary for*

,

(b) ENv NONMENTAL I!EVIEw.-(t) No action of the Secretary or testing, upon completion of the technology demonstration activi-
any other Federal agency required by this title or section 301 with ties; and
respect to a test and evalua' tion facility to be taken prior to the (3) based upon the principle that the high-level radioactive* *i

- initiation of onsite construction of a test uml evaluation facility waste, spent nuc!cnr fuel, or other rndioactive material involved
shull require the preparation of an environmental impact statement shall be isolated from the biosphere in such a way that the
under section lo2(2)lC) of the Environmental l'olicy Act of 1969 (42

,

. .
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l'UBLIC LAW 'Ji-425-JAM. 7,1983 96 STAT 2251initial isolation is provided by engineered barriers functioning
nu a system with the geologic environment.

Tasing. (c) OPERAT:oN.-(t) Not later than 88 months after the date of the generically applicable testa regarding Mckaging, handling, and eri-
placement technology for solidified high-level radioactive waste ardenactment of this Act, the Secretary shall begin an in situ testing -

program at the test and eval nation facility in accordance with the spent nuclear fuel from civilian nuclear activities,
mission plan developed under section 301, for purposes of- (e) Enc NEERED BANinERS.-The system of engineered barriers av.el

(A) conducting in situ tests of bore hole sealing, geologic selected geology used in a test and evaluation facility shall have a
. media fracture scaling, and room closure to establish the tech- design life at least as long as that which the Commission requires ty

niques and performance for isolation of high-level radioactive regulations issued under this Act, or under the Atomic Energy Act
waste, spent nuclear fuel, or other radioactive materials from of 1954 (42 U.S.C. 2011 et seg ). for repositories.,

the biosphere; (O Roux or Commission.-(I)(A) Not later than 1 year after ti c
(II) conductm. .

g m situ , tests w.th radioactive sources and date of the enactment of this Act, the Secretary and the Commissicr-i -' materials to evaluate and improve reliable models for radionu- shall reach a written understanding establishmg the procedures fw,

clide migration, ahoorption., and contamment withm the engs- rev ew, consultation, ar d coordination in the planning, construction,
neered I arriers and geologic metha mvolved, if the Secretary and operation of the test and evaluation facility under this sectionfinds there is reasonable assurance that such radmactive Such understanding shall establish a schedule, consistent with tl e
sources and materials will not threaten the use of such site as a

3 deadlines set forth in this subtitle, for submission by the Secreta y.

on lucting in situ tests to evaluate and improve models d' **I '''E* by Hm Commun d ad necay ac&n on-
(i) the m.ission plan prepared under section 301; andfor ground water or brino flow through fractured geologic (ii) such reports and other information as the Commission

rnay reasonably require to evaluate any health and safety
real time and t e accelerated time behavior of t$ resenting the HnPacts of the test and evaluation facility.I)) onductin in situ testa under conditions re

e engineered ;
(II) Such understandmg shall also establish the condit,ons unde ribarriers within the geologic environment involved; which the Commtwon may have access to the test and evaluaticn

,

(E) conducting in situ testa to evaluate the effects of heat and
pressure on the geol 'c media involved, on the hydrology of the ! facility for the purpose of assessmg any blic health and safety,

surreunding area, an on the integrity of the disposal packages. concerns that it may have. No shafts may excavated for the test
(F) conducting in situ testa under both normal and abnorma( and evaluation until the Secretary and the Commission enter into

repository conditions to establish safe design limits for disposal such understandmg.
packages and to determine the effects of th.q;ross release of (2) Subject to section 305, the test and evaluat,on facility, and tl-ei

radionuclides into surroundings, and the effecta d various credi. facilities authorized m section 217, shall be constructed and oper-
ble failure modes, including- ated as research, development, and de,monstration facilities, and shal,I

(i) seismic events leading to the coupling of aquifers "0L.be subject to heensmg under section 202 of the Energy Iteorgans-
through the test and evaluation facility; ration Act of 1974 (42 U.h C. 5842).

(ii) thermal pulses significantly greater than the maxi. t3XA)The Commission shall carry out a continumg analys,s of the
, ,

i

mum calculated; and a:tivit'ies undertaken under this section to evaluate the adequacy of
fiii) human intrusion creoting a direct pathway to the the consideration of public health and safety issues.

biosphere; and (11) The Commission shall report to the President, the Secretary.
- (G) conducting such other research and development activities and the Congress as the Commission considers appropriate with
I as the Secretary considers appropriate, including such activities respect to the conduct of activities under this section.

necessary to obtain the use of high-level radioactive waste, (g) ENvutoNurnTAt. Itoview.-The Secretary shall prepare en *

' spent nuclear fuel, or other radioactive materids (such as any environmental impact statement under section 102(2xC) of the Na-
highly radioactive materiel from the Three Mile Island nuclear tional Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(CH prinr
powerplant or from the West Valley Demonstration Projeco for to conducting tests with radioactive materials at the test and evalu>
test and evaluation purposes, if such other activities are remon- tion facility. Such environmental impact statement shall incorpo-
ably necessary to support the repository program and if there is rate, to the extent practicable, the environmental assessment pre-
reasonable assurance that the radioactive sources involved will pared under section 217(a). Nothing in this subsection may be
not threaten the use of such site as a repository. construed to limit siting research activities conducted under section

(2) The in situ testing authorized in this subsection chall be 214cThis subsection shall apply only to activities perferraed exchi-
designed to ensure that the suitability of the site involved for i sively for a test nnd evaluation facility.-

licensing by the Commission as a repository will not be adversely th) LIMITATsONs.-(l) If the test and evaluation facility is not
affected. located at the site of a repository, the Secretary shall obtain the.

(d) Use or ExlSTING DEPARTMENT FACIUTiEs.-During the con- Concurrence of the Commission with respect to the decontamination-

ducting of siting iescarch activities under section 211 amt for such and decommissioning of such lueility.
'period thescafter as the Secretary considers approprmte, the Secre- (2)If the test and evaluation facility is not located at a candidate4 ,

Inry shall use Department facilities owned by the Federal Govern- site or repository site, the Secretary shall conduct only the portion
*

4
~ ment on the dole of the enactment of this Act IW the conducting of of the in situ testing piogium required in subsection (c) determined

by the Secretary to be useful in carrying out the purposes of this
.

Act;

i
_ _ _ - _ _ _ - _ _ _ _ _ -
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96 STAT. 2252 PUllLIC LAW 97-425-JAN. 7' 1983 ion, to ass. t such utility inis
.

and generic h.eensmg documentat..
.

obtaining the construction authorization and appropriate h- >

Tem."=t ba- (3) The operation of the test and evaluation facility shall termi- cense from the Commission; and
note not later than- (3) the Secretary shall provide generic research and develop- -

(A) 5 years after the date on which the initial repository ment of alternative spent nuclear fuel storage techniques tobegins operation; or enhance utility-provided, at-reactor storage capsbilitsen. af au-(11) at such time as the Secretary determines that the contin * thorized in any other provision of this Act or in any other
ved oper'ation of a test and evaluation facihty is not necessary provision of law.

,

for research, development, and demonstration purposes;
tive and technical assistance referred to in subsect,The consulta-

(c) Day SeACE ItEsEAkCal AND DEVEthPMENT.--<l).,

whichever occurs sooner.! ion (bil2) may
(4) Notwithstanding any other provisions of tida subsection, as include, but shall not be limited to, the establishment of a research

soon as practicable following any eletermination by the Secretary- and development program for the dry storage of not more than 300. with the concurrence of the Commission, that the test and evalua- metric tons of spent nuclear fuel 5:1 facilities owned by the Faleral
tion facility is unsuitable for continued operation, the Secretary Government on the date of the enactment of this Act. The purpose
shull take such actions as are necessary to remove from such sito of such program shall be to collect necessary data to assist the
any radioactive material placed on such site as a result of testing utilities involved in the licensing process.

| and evaluation activities conducted under this section. Such require- (2) To the extent available, and consistent with the provisions of
ment may be waived if the Secretary, with the concurren.ee of the section 135, the Secretary shall provide spent nuclear, fuel for the
Commission, finds that short-term tei.ug and evaluation activities research and development pr ram authorized in this subsection- using radioactive material will not endanger the public health and from spent nuclear fuel reccin by the Secretary for storage undersaf(ty. section 135. Such spent nuclear fuel shall not be subject to the.

provisions of section 135(e).
mEsEAaCH ann DEVEthPMENT oN SPENT NUCLEAa FUEs. (d) FUNDING.-The total contribution from the Secretary from

Federal funds and the use of Federal facilities or services shall not; n use icise. SEc. 218. (a) DEMoNarntATBoM AND CoOPEaATIVE PaocaAMS.-The exceed 25 percent of the total costs of the demonstrotion program
Secretary shall establish a demonstration program, in cooperation authorized in subsection tu), as estimated by the Secretary. All
with the private sector, for the dry storage of spent nuclear fuel at remaining costs of such program shall be paid by the utilitiescivilian nuclear power reactor sites, with the objective of establish- involved or shall be proviJed by the Secretary from the Interim
mg one or mose tecimologies that the Commission may, by rule. Storage Fund established in nection 136.
approve for une at the sites of civilian nuclear power reactors (e) ItELATioN To SrENT NucutAM UEt SMRACE PHoGRAM.-The

i without, to the maximum estent practicable, the need for additional opent nuclear fuel storage program authorized ir. .ection 135 shall~

site-specific approvals by the Commission. Not later than 1 year not be construed to authorire the use of research development or
after the date of the enactment of this Act, the Secretary shall select demonstration facilities owned by the Department unless-
at least 1, but not more than 3, sites evaluated under section 218 at (1) a period of 30 talendar days (not including any day in Repwt k
such power reactors. In selecting such site or sites, the Secretary which either llouse of Congress is not in session because of '""8'"*"""'
shall give preference to civilian rauclear power renctors that will ' adjournment of more than 3 calendar days to a day certain) has ' " ' " " " * "
soon have a shortage of interim storage capacity 'for spent nuclear passed atter the Secretary has transmitted to the Committee on >

fuel. Subject to reaching agreement as provided in subsection (b), the Science and Technology of the llouse of Representatives and the
Secretary shall undertake activities to assist such power reactors Committee on Energy and Natural Resources of the Senate awith demonstration projects at such sites, which may use one of the written report contamis g a full and complete statement con.

'

following types of alternate storage technologies spent nuclear fuel cerning (A) the facility nvolved; (11) any necessary modifica.
storage casks, caissons, or silos. The Secretary shall also undertake a tions;(C) the cost thereof; and (D) the impact on the authorized
enoperative program with civilian nuclear power reactors to encour- research and development program; or
age the development of the technology for spent nuclear fuel rod (2) each such committee, before the expiration of such period, !

consolidation in existing power reactor water storage basins. has transmitted to the Secretary a written notice to the effect
(b) CoorERATIVE AGNEEMENTU.-To carry out the programs de- that such Committee has no objection to the proposed use of

scribed in subsection (a), the Secr(tary shall enter is:to a cooperative such facility.
agreement with each utility involved that specifies, at a minimum,
that- PAvMENTS To STATES AND INDIAN TReaES,

(1) such utility shall select the alternate storage tecimique to -
,

- be used, make the land and spent nuclear fuel available for the Sec. 219. (a) PAvMErns.-Subject to subsection (b), the Secretary n useionw
dry storage demonstration, submit and provide site specific doc- shall make payments to each State or affected Indian tribe that hasq+

. umentation for a license application to the Commission, obtain entered into ran ogicement pursuant to section 215. The Secretary
a license relating to the facility involved, construct such facility, shall pay an amount equal to 100 percent of the expenses incurmi

-

operate such facility after licensing, pay the costs requised to by sucle Jtate or Imlian tribe in engaging in any monitoring, testing,
construct such facility, and.pny all costs associated with the evaluation, or othen consultation and cooperation activity under, *
oleration and maintenance of ouch facility; section 215 with sespect to any site. The amount paid by time

; 12) the Secretary shall provide, .on a ( wt. sharing basis, ;
*

,. consultative and tecimical assistance, including design support
i

1 i

2
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SecritTry under this parrgraph shall not exceed 13,000,000 per ysst PUllLIC LAW 97-425-J AN. 7,1983 DG STAT. 2255
from the date on which the site involved was identified to the date
on which the decontamination and decommission of the facility is

of such activih.es. The notice shall summarize the resources that cancomplete pursuant to section 217(h). An such payment may only be be made available for mternational cooperation and assistance inmade to a State in which a potential s e for a test and evaluation these Helds through existing pr rams of the Department and thefacility has been identified under section 213 or to an affected Connmission, including the avai bility of: (i) data from past ,orIndian tribe where the potential site has been identined under such ongomg research and tieselopment projects; (ii) consultations withsection.
th) lau TATIoN.-The Secretary shall make any payment to a 8.mPert Departuyent or Commission personnel or contractors; and (iii)

State under subsection (a) only if such State agrees to provide, to hanson with private business entities and encamzations working m
each unit of general local government within the jurisdictional th888 IISId8.(2) The jant nou.ce desen. bed in the preceding subparagraph shall J+iat notice..

boundaries of which the potential site or effectively selected site ' " """''
he uP ated and reissued annually for 5 succeeding ycars.dinvolveil is located, at least one-tenth of the payments made by the (c) Follt wing ublicatwn of the annual oint not,ce referred to ,mi

Secretary to such Stato under such subsection. A State or affected paragraph (2), t e Secretary of State shal inform the governmentsIndian tribe receiving any payment under subsection (a) si.all other. of smn nuclear weapon states and, as feasible, the orgamrationswise have discretion to use such payment for whatever purpose it operat;ing smclear powerplaryts ,n such states, that ,he United Statesi t
deems necessary, including the State or tribal activities pursuant to is prepared to cooperate with and provide techmcal assistance toagreements entered into in accordance with section 215. Annual non-nuclear weapon states m the fields of spent fuel storage andpayments shall be prorated on a 36541ay basis to the specified dates. disposal, as set forth in the j,omt notice. The Secretary of State shall Empremmions of !

ankastalso solicit expressions of interest from non-nuclear weapon state
sTupy Or mESEARCH AND DEVEthPMENT NEEDS FOR MONITORED Eovernments snd .non nuclear Weapon stpie DUClear wer re8Clor*

operators concernm their participation in exparided nited StatesREThlkVASt.E STOR AGE PHoPOSAi.

nes-et i. SEc. 220. Not later than 6 months after the date of the enactment cooperation and tec mical assistance programs in,these fields. The
Secretary of State shall transmit any such enpressions of interest to

l'""8' " of this Act, the Secretary shall submit to the Congress a report the rtment and the Commission.4r use 1o2% describing the research and development activities the Secretary
(d) ith his budget resentation materials for the Departmentconsiders necessary to develo, the proposal req.nred in section and the Commission fo fiscal years 1984 through 1989, the Presi-14 ttb) with respect to a monitor'ed retrievable storage facility. dent shall include funding requests for an expanded program of

Cooperation and technical assistance with non-nuCIcar weapon
JUNCI A1. REVIEW states in the fields of spent fuel storage and disposal as appropriate

*

42 use 1020s. SEc. 221. Judicial review of research and development nctivities in li ht of expressions of interest in such cooperation and assistance
on se part of non-nuclear weapon state governments and non.under this title shall be in accordance with the provisions of section

Ante,p.2227 119. nuclear weapon state nuclear power reactor operators.
42 0sc iuzuz. SEc. 222. ItESEARCH ON ALTERNATIVES FOR TIIE PERMANENT (e) For the purposes of this subsection, the term "non nuclear %a *uclear,.

"*P"a*****-
DISPOSAL, OF IhGH-l EVEL ltAmOACTIVE WASTE.-The Secretary sha|| weapon state" shall have the same meaning as that set forth in
continue and accelerate a program of research, development, and articfe IX of the Treaty on the Non Proliferation of Nuclear Weap-

i investigation of alternative means and technologies for the perma. ons (21 U.S.C. 438).
nent disposal of high-level radioactive waste from civilian nuclear (0 Nothing in this subsection shall authorize the Department or '
activities and Federal research and deselopment activities except the Commission to take any action not authorized under existing
that funding shall be made from amounts appropriated to the law.
Secretary for purposes of carrying out this section. Such prog <dm*

shall include examination of various waste disposal options. TITLE Ill-0TilEll PitOVISIONS ItELATINO 'lV IIADIOACT VE
WASTE

1

TECnNICAL ASSISTANCE TO NON-NUCLEAR WEAPON FTATEs IN TnE
FIELn oF SPENT FUEL STORACE ann DISPOSAL MISSION PLAN

42 USC I0201 SEc. 223. (a) It shall be the policy of the United States to cooperate SEc. 301. (a) CONTENTS OF lWasSION pun.-The Secretary shall 42 use nozzi.'

with und provide technical assistance to non-nuclear weapon states Prepare a comprehensive report, to be known as the mission plan,
in the fictd of spent fuel stornge and disposal. which shall provide an informational basis sufficient to permit

Joini nutice, (bMI) Within 90 da a of enactment of this Act, the Secretary and informed decisions to be made in carrying out the repository pro-

{d'a'"* i" the Commission shul publish a joint notice in the Federni llegister gram and the research, development, and demonstration programs
,"I, stating that the I nited States is prepared to cooperate with and required under this Act. The mission plan shall include-

,,
provide technical assistunte to non-nuclear weapon states in the (1) an identification of the primary scientific, engineering,*

fields of at reactor spent fuel storage; away-from-icactor spent fuel and technical information, including any necessary demonstra-s

storage; monitored, retrievable spent fuel storage; geologic disposal 8'tm,n of engineering or systems integration, with respect to thetio
of spent fuel; and the health, safety, and environmental regulation g and construction of a test and evaluution facility and, ,

. repositories;,

(2) an identification of uny information described in para-
.

graph (l* that is not available because of any umesolved scien-

_ _ _ _ _ _ _ _
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96 STAT. 225G PUllLIC LAW. 97-425-J AN. 7,1983 be accepting high level radioactive waste or spent nuclear fuel
for disposal;

tific, engineering, or technical questions, or undenmetraled (10) an cetimate, on an annual basis, of the cesta requirwl(A)
engineering or systems integration, a schedule including spe- to construct and operate the repositories anticipated to be
cific major milestones for the research, development, and tech- needcJ under paragraph (9) based on each of the assumptions
nology demonstration program required under this Act and any referred to in such paragraph; (ID to construct and operate a
additional activities to le undertaken to provide such informa- test and evaluation facility, or any other facilities, other than
tion, a schedule for the activitles necessary Io achieve important repositories described in subparagraph (A!, determined to be
programmatic milestones, and an estimate of the costs required necessary; and (C) to carry out any other activities under this
to carry out such research, development, and demonstration Act; and
programs; (11) an identification of the possible adverse economic and

(3) an evaluation of financial, political, legal, or institutional other impacts to the State or Indian tribe involved that may
problems that may impede the implementation of this Act, the arise from the development of a test and evaluation facdity or
plans of the Secretary to resolve such proble ms, and recommen- repository at a site.
dations for any necessary legislation to resolve such prot,lems; (b) Sunuission or MISSloN PLAN.-41) Not later than 15 months

(4) any comments of the Secretary with respect to the purpose after the date of the enactment of this Act, the Secretary shall
i and program of the test and evaluation facility; submit a draft mission plan to the States, the affected Indian tribes,

(5) a discussion of the significant tesults of research and the Commission, and other Government agencies as the Secretary
development programs conducted and the implications for each deems appropriate for their comments.
of the different g(eologic media under consideration for the (?) In preparing any comments on the mission plan, such agencies
siting of repositories, and, on the basis of such information, a shall specify with precision any objections that they may have. Upon I:uuicati in

'"8""'comparison of the advantages and disadvantages associated submission of the mission plan to such agencice, the Secretary shall
with the use of ouch meusa for repository sites; publish a notice in the Federal Register of the subminuion of the M7

Ants p 220s. (6) the guidelines issued under section ll2(a); mission plan and of its availability for public inkpection, and, upon inetion and
(7) a description of known sites at which site characterization receipt of any comments of such agencice respecting the mission neno

activities should be undertaken, a description of such siting plan, the Secretary shall publish a notice in the Federal Register of """"*"'*
characterization activities, including the extent of planned exca- the receipt of commenta and of the availability of the comments for
valions, plans for onsite testing with radioactive or nontudioac- public inspection. If the Secretary does not revise the mision plan
live material, plans for any investigations activities which may to meet objections specilled in such comments, the Secretary shall
alTect the capability of any such site to isolate high-level radio- publish in the Federal Register a detailed statement for not so
active waste or spent nuclear fuel, plans to control any adverse, revising the mission plan.,

safety related impacts from such site characterization activities, (3) The Secretary, af ter reviewing any other commenta made by Plan aut,minal
smd plans for the decontamination and decommissioning of such such agencies and revising the mission plan to the extent that the '"""4"~~""'" " ' " " " "

i site af it is determined unsuitable for licensing as a repository; Secretary may consider to be appropriate, shall submit the mission
(8) on identificdion of the process for solidifying high-level plan to the appropriate committees of the Congrees not later than 17

radioactive waste or packaging spent nucleur fuel, including a months after the date of the enactment of this Act.The mission plan
summary and analysis of the data to support the selection of the shall be used by the Secretary at the end of the first period of 30
solidification process and packaging techniques, an analysis of calendar days (not including any day on which either llouse of
the requirements for the number of selkhfication packaginK Congrees is not in session because of adjournment of more than 3
facilities needed, a description of the state of the art for the calendar days to a day certain) following receipt of the mission pl,m
materials proposed to be used in packaging such waste or spent by the Congress. *

fuel and the availability of such materials including impacts on
strategic supplies and any requirements for new or reactivated NUclEAlt WAsrt FUND

facilities la produce nny such materials r. ceded, and a descrip. Sec. 302. (a) CONTRACrs.-HI) In the performance of his functions 42te c 19222
tion of a phyn, and the schedule for implementmg such plan, for under this Act, the Secretary is authorized to enter into contracts4

an aggressive research an,d development program to provide with any person who generates or holds title to high level radioac-when needal a high mtegrity disposal package at a reasonable tive waste, or a nt nuclear fuel, of domestic origin for the accept-
tYan estimate of(A) the total repositor capacit unen of title, su ent transportation, and disposal of such waste

igh levef reiduired to'ra ioactive or spent fuel. Suc contracta shall provide for payment ,to the h,w
safely cecommodate the disposal of all
waste and spent nuclear fuel expected to be generated through Secretary of fees pursuant to paragraphs (2) and (3) sufhcient to
December 31,2020, in the event that no commercial reprocess- offset expenditures described m subsectwry (d).
ing of spent maclear fuel occurs, as well as the relmitory (2) For electricity generated by a civihan nuclear power reactor.

*

capacity that will be required if such reprocessing does occur; 8R.d sold on or after the date 90 days after the date of enactment of*

(ID the number and type of repositosies r equired to be this Act, the Ice under paragraph (1) shall be equal to 1.0 emt per
, . kilowatt-hour.

. constructed to provide such disposal capacity;(C) a schedule for
the construction of such repositories; und ID) an estimate of the
period during which each repository listed in sueli schedule will

.

'

_ _ _ _ _ _ _ _ _ _
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,

F= (3) For spent nuclear fuel, or solidified high-level radioactive
waste derived fr,om, spent , nuclear fuel, which fuel was used t (i) such. PCrson has entered into a contract with t!.e Secretarygenerate electricity in a cavallan nuclear power reactor prior to the

'{ tafy affirms in writing that such person is
"""

; aislication of the fee under paragraph (2) to such reactor, the ;
Secretary shall, not later than 90 days after the date of enact, ment of actively and in ood faith negotiating with the Secretary for a
this Act, establish a 1 time fee per kilogram,of heavy metal m spent contract under t is section.nuclear fuel, or in solidified high-level radioactive waste. Such fee (II) The Commission, as it deems necessary or appropriate, may
shall be m an amount equivalent to an average charge of 1.0 nul per require as a precondition to the issuance or renewal of a license
kilowatt-laur for electricity generated by such spent nuclear fuel, or under section 103 or 104 of the Atomic Energy Act of 1954 (42 U.S.C..

such .olidified high level waste derived therehom, to be collected 2133, 2134) that the ahplicant for such license shall have entered
1

waste, puisuant to sect,ering such spent nuclear fuel or high-level
the Secretary for the disposal of high-levelfrom any person deliv into an agreement wit

ion 123, to the Federal Government. Such fee radioactive waste and spent nuclear fuel that may result from theAm p. 2221

shall be paid to the Treasury of the United States and shall be use of such license.
deposited in the separate fund established by subsection (c) 12G(b). In (2) Except as provided in paragraph (1), no spent nuclear fuel or
paying cucle a fee, the person dehvermg spent fuel, or solidified high-level radioactive waste generated or owned by any person
high-leul radioactive wastes derived therefrom, to the Federal Gov- (other than a department of the United States referred to in section
einment shall have no further financial obligation to the Federal 101 on 102 of title 5, United States Code) may be disposed of by the
Government for the long-term storage and permanent disposal of Secretary in any repository constructed under this Act unless the
cucli spent fuel, or the sol,idified high-level radioactive waste derived generator or owner of such opent fuel or waste has entered into a,

therefrom. contract with the Secretary under this section by not later thnn-
(bnwrion and (4) Not later than 180 days after the date of enactment of this Act. (A) June 30,1983; or
l*"j"' the Secretary shall establish procedures for the collection and pay- (II) the date on which such generator or owner commences
Co"" ment of the fees established by paragraph (2) and paragraph (3). The generation of, or takes title to, such spent fuel or waste;

Secretary shall annually review the amount of the fees established whichever occurs later.
by paragraphs (2) and (3) above to evaluate whether collection of the (3) The rights and duties of a party to a contract entered into
fee will provide sufficient revenues to oliset the costs as defined in under this section may be assignable with transfer of title to the
subsection (d) herein. In the event the Secretary determines that spent nuclear fuel or high level radioactive waste involved.
either insufficient or escess revenues are being collected, in order to (4) No high-level radioactive waste or spent nuclear fuel generated thru=al of

*h""'''"recover the costs incurred by the Federal Government that are or owned by any department of the United States referred to in
specified in subsection (d), the Secretary shall propose an adjust- section 101 or 102 of title 5, United States Code, may be disposed of .","*i ,"r'U."''*

o

rrin.n.ittal to ment to the fee to insure full cost recovery. The Secretary shall by the Secretary in any repository constructed under this Act unless
C""r' * immediately transmit this proposal for such an adjustment to Con- such department transfers to the Secretary, for deposit in the

gress. The adjusted fee proposed by the Secretary shall be effective Nuclear Waste Fund, amounta equivalent to the fees that would be
after a period of 90 days of continuous session have einpsed paid to the Secretary under the contracts referred to in this section
following the receipt of such transmittal unless during such 90- if such waste or spent fuel were generated by any other person.
day period either flouse of Congress adopts a resolution disapprov- (c) EsTAaWSHMENT or Nuct.EAn WASTE FUND.-There hereby is
ing the Secretary's proposed adjustment in accordance with the established in the Treasury of the United States a separate fund, to-

procedures set forth for congressional review of an energy action be known as the Nuclear Waste Fund. The Waste Fund shall consist
42 usc cut. under section 551 of the Energy Policy and Conservation Act. of-

(5) Contracts entered into under this section shall provide that- (1) all receipts, proceeds, and recoveries realized by the Secre-
(A) following commencement of operation of a repository, the tary under subsections (a),(b), and (e), which shall be deposited'

Secretary shall take title to the high-level radioactive waste or in the Waste Fund immediately upon their realization:
spent nuclear fuel involved as expeditiously as practicable upon (2) any appropriations made by the Congress to the Waste

4

the request of the generator or owner of such waste or spent Fund; and'
'

j fuel; and (3) any unespended balances available en the date of the
(II) in return for the payment of. fees established by this enactment of this Act for functions or activities necessary or

'

section the Secretary, beginning not later than January 31, incident to the disposal of civilian high-level radioactive waste
or civilian spent nuclear fuel, which shall automatically be1998, will dispose of the high-level radioactive waste or spent'
transferred to the Waste Fund on such date.nuclear fuel involved as provided in this subtitle.

16:=al (G) The Secretary shall estohlish in writin.; criteria setting forth (d) Use or WASTE FuNn.-The Secretary may make expenditures'

"' *a 't"a$ the term s und conditions under which such disposal services shall be from the Waste Fund, subject to subsection (e), only for purposes of
**"""W"'"" madc available. radioactive waste disposal activities under titles I and it, includ- Aar<. re N.

I thaw n*ua=1 (b) ADVANCE CoNTNACrlNG llEQUlHEMENT.-(IXA)The Commission 5DI~
(I) L . .

operat.he identification, development, licensing, construction,uan, decomingssionmg, and post.decomn,ussionmg mamte-
** """""* shall not issue or renew a license to any person to use a utilization ,

,

or production facility under the authority of section 103 or 101 of the nonce end monitormg of any repository, momtored, retrievable
,2 *

Atomic Energy Act of 1951 (42 U.S.C. 2133,2134) unless-j . storage facility or test and evaluation facility constructed under
I this Act;

s

- --____ - - _ _ _
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(2) the conducting of eneric research, development, and

demonstration activities u r this Act;
. .

'
(5) If at any time the moneys available in the Waste Fund are(3) the administrative cost of the radioactive waste disposal insufficient to enable the Secretary to discharge his sesponsibilities

Psogrant- under this subtitle, the Secsetary shall issue to the Secretary of theH) any costs that may be incurred by the Secretary in connec-
t, ion with the transportation, treatmg, or packaging of spent Treasury obligations in such forms und denominations, bearing such

nuntunities, and subject to such terms anJ conditions as may be,

- nuclear fuel or high-level radioactive waste to be disposed of
.

a repository, to be etcred in a monitored, retrievable storage s,in agreed to by the Secretary and the Secretary of the Treasusy. Theite total of such obligations shall not exceed amounts provided inor to be used in a test and evaluation facility; oppropriation Acts. Hedemption of such obligations shall be made byi

t5) the couts ammociated with aciguisittory, des.ign, modericat. ion, the Secretary from moneys available in the Waste Fund. Suchreplacement, operation, and construction of facilities at a obli ations shall bear intesest at a sate determined by the Secretary
repository site, a monitored, retrievable storage site or a test or gfe Treasury, which shall be not less than a sale determined by
and evaluation facility site, and necessary or mcident to such taking into consideration the average market yield on outstandingrepository, momtored, retrievable storage facility or test and marketable obligations of the United States of comparable maturi.,

evaluation fac,ility; and ties during the month preceding the issuance of the obligusions
(G) the provision of assistance to States, um.ts of general local under this paragraph. The Secretary of the Treasury shall purchase

A28e.g2220 government, and Indian tribes under sections 116 ,118, and 219. any issued obligations, and for such purpose the Secretary of ther27s- - No amount may be expended by the Secretary under this subtitle for Treasury is authorized to use as a pubhc debt transaction the
the construction or espansion of any facility unless such construc- proceeds from the sale of any securities issued under chapter 31 of
tion or esponsion is expressly authoraed by this or subsequent title 31, United States Code, and the purposes for which securities A>a . st su,

legislation. The Secretary hereby is authorized to construct one may be issued tmder such Act are extended to include any purchase2

repository and one test and evaluation facility. of such obligations. The Secretary of the Treasury may at any time
liesart te (e) AimmternatioN or WAare FUNo.HI) The Secretary of the sell any of the obligations acquired by him under this paragraph. AllC""f" Treasury shall hold the Weste Fund and, after consultation with the redemptions, purchases, and sales by the Secretary of the Tieasury;

Secretary, annually report to the Congrees on the financial condi- of obligations under this paragraph shall be treated as public debt' tion and operations of the Waste Fund during the preceding fiscal transactions of the United States.
year, (G) Any appropriations made available to the Waste Fund for any latered.

n.&t (2) The Secretary shall submit the budget of the Waste Fund to purpose described in subsection id) shall be repaid into the general im '"*!

- * "*L the Office of Management and Budget triennially along with the fund of the Treasury, together with interest from the date of avail-4

budget of the Department of Energy submitted at such time in ability of the appropriations until the date of repayment. Such3

budget of the Waste Ipter 11 of title 31, United States Code. The interest shall be paid on the cumulative amount of appropsiations ;accordanCe with chaAtit P. StrI.
und shall consist of the estimates made by the available tu the Waste Fund, less the average undisbursed cash

; Secretary of expenditures from the Waste Fund and other relevant balance in the Waste Fund account during the fiscal year involved.
financial matters for the succeeding 3 fiscal years, and shall be The' rate of such mterest shall be determined by the Secretary of the

| included in the Budget of the United States Government. The Treasury taking into consideration the averuge market yichi during
Secretary may make expenditures from the Waste Fund, suldect to the mocih preceding euch fiscal year on outstanding marketable
appropriations which shall remain avai!able until expended. Appro- obligations of the United States of comparable maturity. Interest tar .i
priations shall be subject to triennial authorization. payments may be deferred with the approval of the Secretary of the

(3) If the Secretary determines that the Waste Fund contains at Treisury, but any interest payments so deferred shall themselves
any time amounts in excome of current needs, the Secretary may bear interest.
request the Secretary of the Treasury to invest such sunounts, or

ALTENNAtive weans or r NANceNGany portion of such amounts as the Secretary determmes to be,

1 appropriate,in obligations of the United States- SEc. 303. The Secretary shall undertake a study with respect to St u4
(A) hving maturities determined by the Secretary of the alternative approaches to managing the construction and operation 4 tw num

Treasu.y to be appropriate to the needs of the Waste Fund; and of all civilian radioactive waste management facilities, including the-

(II) bearing interest at rates determined to be appropriate by feasibility of establishing a private corporation for such purposes. In
the Secretary of the Treasury, teking into consideration the~ conducting such study, the Secretary shall consult with the Diiector

. current average market yield on outstanding marketable obliga- of the Office of Management and Budget, the Chairman of ahe
tions of the United States with remaining periods to maturity Commission, and such other Federal agency representatives as may
comparable to the maturities of such investments, except that be appropriate. Such study shall be completed, and a sepot t contain- Ik 'u't toi.,

the interest rate on such investments shall not exceed the ing the results of such study shall be submitted to the Congress. C"""'"..
, ', average interest rate applicable to existing borrowings. within 1 year after the date of the enactment of this Act.j .

(4) Receipts, proceeds, and recoveries realized by the Secretary-
4

(' under this section, and expenditures of amouats from the Waste orrics or civiuAN NAMOACrIVE WASTE MAN AGEMENr,

i Fund;shall he exempt from annual apportionment under the provi-
4 A.a .p szt. sions of subchapter 11 of chapter 15 of title 31, United States Cw'; SEc. 304. ta) ESTAllLIsnMENT -There hereby is estohlished within 42 um tom

the Department of Enesgy an Office of Civihan Radioactive Waste
a

.
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: 96 STAT. 2262 ' PUBLIC LAW 97 '425-JAN. 7 1983 qualification programs; requirements governing NRC administra- 7

tion of requalification examinations; requirements for operating
Management. The Office shall be headed by a Director, who shall be tests at civilian nuclear powerplant simulators, and instructional
appointed by the President, by and with the advice and consent of requirements for civilian nuclear powerplant licensee personnel
the Senate, and who shall be cosa ted at the rate payable far training programs. Such regulations or other regulatory guidance, cons t tehyw
level IV of the Esecutive Schedu under section 5315 of title 5 shall be promulgated by the Commission within the 12-month period

. United States Code, following ent.ctment of this Act, and the Cosnmission within the 12-
tbl FuwersoNs or Diascroa.-The Director of the Office shall be month period following enactment of this Act shall submit a report

responsible for carryiig out the functions of the Secretary under to Congress settir.g forth the actions the Commission bas taken with
| -this Act, subject to the general supervision of the Secretary. The . respect to fulfilling its obligations under this section.
' Director of the OITice shall be directly respons;ble to the Secretary.

(c) ANNUAs. HErost? To CoNcasss.-The Director of the OfTice shall Approved January 7,1983.
annually prepare and submit to the Congress a comprehensive
' report on the activities and espenditures of the Office.

(d) ANNUAs. AustT av Courraot.a.ra GENEaAR -The Comptroller
General of the United States shall annually make an audit of the
Office, in accordance with such regulations as the Comptroller .

. General may prescribe. The Comptroller General shall have aesess
to such books, records, accounts, and other materials of the Office as
the Comi roller General detersnines to be necessary for the prepara- .d

We=t sa tion of such audit. The Comptroller General shall submit to tho.
C""t " Congress a report on the results of each audit conducted under this

section.

IJDCATION OF Tus? AND EVALUATION FACit.!TY

42 u'ic 221 Sec. 305. (a) Raroaf to CONcauss -Not later than 1 year after the
date of the enactment of thin Act, the Secretary shall transmit to
the Congress a repoet setting forth whether the Secretary plans to
locate the test and eva!uation facility at the site of a repository.

(b) Paocrounss.-0) If the test and evaluation facility is to be
located at any candidate site or repository site (A) site selection and
development of such facility shall be conducted in accordance with

Aase. r 22emi the procedures and requirements established in title I with respect ,

to the site selection and development of repositories; and (III the ,

Secretary may not commente construction of any surface facility for
such test and evaluation facility prior to issuance by the Commis-
sion of a constru: lion authorisation for a repository at the site
involved.

(2) No test and evaluation facility may be converte-1 into a reposi-
tory unless site selecticn and development of such facility wasg
conclucted in accordance with the procedures and requirements,

' established in title I with respect to the site selection and develop-
,

ment of respositories.
(3p The Secretary may not commence construction of a test and

| evaluation facilitt at a candidate site or site recommended t.s the
'. location for a repository prior to the date on which the designation

Ax8<. p' 2211. of svh site is effective under section 115.
~~^ +- - - - - - - -
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<

r=='.a=+ '. zATeoN.-The Nuclear Regulatory Commission is authorized and CONCitESSIONAl. NECOttu. Vul 12M M
'* # " * . directed to promulgate regulations, or ether appropriate Commis. sept. 30. Nuv. 29. 3s. Dec. 2. consh.ered and pommed flouse ;

""d I'***d*""'''""*"J'#"*"***8""I'"*"*".siony regulatory guidance, for the training and qualifications of %,,'';7",",7,*
,,

civdian nuclear powerplant operators, supervisors, technicians and wgegg y cout. .AT'ON OF l'ItESIDENTIAL DOCUMENTS. Vol 19. No I tlumir
,

otlier oppropriate operating ps rsonnel. Such regulations or guidance Jan. 7. PmidenG=l na seeswat'

shall establish simulator training requirements for applicants for O*civilian nuclear gw>werplant operator licenses and for operator re--

.
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