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Docket l'ns.: 50-445

and 50-446

Judge George R. Crump
County Judge

County of Somervell

County Courthouse

ulen Rose, Texas 76043

Dear Judge Crump:

Thank you for your letter of December 5, 1983, concerning the holdino or
storage of nuclear waste in Somervell County.

In accordance with your request, we have transmitted your letter and its
references to the Atomic Safety and Licensing Board cn Comanche Peak for
inclusion in the hearing recora. We note that your earlier letter had
already been made a part of the record on this proceeding.

A copy of our letter to the Comanche Peak licensing board is enclosed
(Enclosure 1).

In addition, I am enclosing a copy of the Nuclear Waste Policy Act of 1982
(Enclosure 2), and hope that its provisions alleviate your concerns on this
matter., I invite your attention to Zection 1'1 (b) which defines the purposes
of this Act. These are: to establish a schedule for the siting, construction
and operation of nuclear waste repositories, to establish the Federal responsi-
bility for such waste disposai, and to establish a Nuclear Waste Fund that

will ensure that the costs of such disposal will be borne by :he persons
generating the waste.

Sincerely,

‘.Zwu n z\u ot

Darrell G. Eifenhut, Director
Division of icensing
0ffice of Nuclear Reactor Peculation

tnclosures:
As stated
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ENCLOSURE 1

’ MAY 50 i34 G. R. CRUMP Letter
Peter B. Bloch, Esg., Chairman Dr. Walter H., Jordan
Fdministrative Judge Administrative udge
Atomic Safety and Licensing Board 881 W. Outer Drive
J.S. Nuclear Regulatory Commission Cak Ridge, TN 34830

Washington, DC 20555

Dr. Kenneth A, McCollom

Administrative Judge

Jean, Division of Enaineering,
Archtecture and Technology

Oklahoma State University

Stillwates, Ok 74078

In the Matter of
Texas Utilities Generating Company, et al.
(Comanche Peak Steam Electric Station, Units 1 and 2)
Docket Nos. 50-445 and 50-446

The NRC staff has received a letter from Judge George R. Crump, County Judae
for Somervell County, dated December 5, 1983.

Judge Crump requests that his objection to the holding or storage of nuclear
waste in Somervell County be registered in the official proceedings of the
hearing. We enclose Judge Crump's letter (Enclosure i) for placement in the
hearing records as he requested,

Judge Crump also makes reference to an earlier letter he sent the NRC, dated
July 6, 1981, The earlier letter and the NRC staff's r sponse are contained
1n RUREG-N775, "Final Environmental Statement (FES) Related to the Operatior
of Comanche Peak Steam Electric Station, Urits 1 and Z," on pages A-12, and
8-16 and 8-17, respectively. Copies of these paces are enclosed (Enclosure 2)
for ease of reference. Pages 290 and 291 of the transcript show that the FES
was -eceived into evidence as Staff Exhibit 3 on December 2, 1981. Therefore,
Judge Crump's earlier letter has alreadv bheen entered into the hearing record.

We intend to provide Judge Crump a copy of this letter and its enclosures in
the NPC staff response to his request. Similarly, Enclosure 3 is a letter
from the Director. Division of Licensing, responding directly to Judge Crumn,

Sincerely,
’//// ‘<7/f’,
e - . .
o7 Alet

o ;?ff / vé/
Stuart Treby, Assistant Chief
Hearing Counsel

Enclosures:
As stated
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to :
G. R.Crump Letter

FEECLEY  FEAREAAARY

PUBLIC LAW 97-425—-JAN. 7, 1983 96 STAT 2201
Public Law 97-425

97th Congress

An Act
T ide for the development of reposilorics for the disposal of high level radicac Jan 7, 1983
OWMMq-n:nkarM.'h-uN‘zl."Mdvm de nt, ‘“i:l'.—.‘*‘?ﬁ"“

and demonstration regarding the dispenal of high level radivactive waste wpent
nuclear fuel, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

: 1 inn C Nuclcar Waste
United States of America in Congress assembled, oy At of
1982
SHORT TITLE AND TABLE OF CONTE: 7S €2 USC 10101
nute

Secrion 1. This Act may be cited as the “Nuclear Waste Policy
Act of 1982".
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Sec. 213 Identification of sites.

214 Siting research and related activities.
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Sec. 221. Judicial review.

Sec. 222 Nescarch on siternatives for the perm snent disposal of high level radioac-
live waste

Sec. 223. Technical assistance to non-nuclear weapon states is the field of spent
fuel storsge and disposal

TITLE 11 —OTHER PROVISIONS RELATING TO RADIOACTIVE WASTE

Sec. 301. Mission

Sec. 302, Noo-tuar Waste Fund.

Sec 303, Aliernuate means of financing.

: 904. Offico of Civilian Radioactive Waste Muanagement.

e
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305. Locution of test and evalustion facility.
306 Nuclear Regulatory Commission training suthorization.

DEFINITIONS

Sec. 2. For purposes of this Act:

(1) The term “Administrator” means the Administrator of the
Environmental Protection Agency.

(2) The ierm “affected !adian tribe” means any Indian tribe—

(A) within whose reservation boundaries a monitored
retrievable storage facility, test and evaluation fncilit{. ora
repository for high (avel radioactive waste or spent uel is
pri to be located;

() whose federally defined possessory or usage rights to
other lands outside of the reservation’s boundaries arising
out of congressionally ratified treaties may be substanatially
and adversely affected by the locating of such a facility:
Provided, That the Secretary of the Interior finds, upon the

tition of the appropriate governmental officials of the
tribe, that such effects are both substantial and adverse to
the tribe;

(4) The term “atomic energy defense ictivity” means any
activity of the Secretary performed in whole or in part in
carryinx out any of the following functions:

(A) naval reactors development;

(B) weapons activitics including defense inertial confine-
ment fusion;

(C) vevification and control technology;

(D) defense nuclenr materials production:

(12) defense nuclear waste and materiuly by-products man-
ngement;
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(F) defense nuclear materials security 8nd safeguard: and
secuti. y investigations; and

(G) defense research and development.

(4) The term “candidate site” means an area, within a geo-
logic and hydrologic system, that is recommended by the Secre-
tary under section lliyl?or site characterizalion, npproved by the
President under section 112 for site characterization, or under-
going site churucterization under section 1 13

(6) The term “civilian nuclear activity”” means any atomic
energy activity other than an atomic energy defense activily.

(6) The term “civilian nuclear power reactcr” nieans a civil-
ian nuclear powerplant required (o be licensed under section
;0347{’ 104 b. of the &lomic Energy Act of 1954 (42 USC. 2133,

1 ).

(1) The term “Commission” means the Nuclear Regulatory
Commission.

(8) The term “Department” means the Department of Energy.

(9) The term “disposal” means the emplacement in a reposi-
tor‘of high-level radioactive waste, spent nuclear fuel, or other

ighly radioactive material with no foresceable intent of recov-
ery, whether or not such emplacement permits the recovery of
euch waste.

10) The terms “disposal kage” and “package” mean the

imary centainer that holr and is in contact with, solidified

igh-level radiouctive waste, speat nuclear fuel, or other radio-
active materials, and any overpacks that are emplaced at a
repository.

(11) The term “engineerad barriers” means manmade compo-
nents of 2 dis | system designed to prevent the release of
radionuclides into tne geciogic medium involved. Such term
includes the high-level radiactive waste form, high level radio-
active waste canisters, and other materials placed over and
around such canisters

(12) The term “high-level radioactive waste” means —

(A) the highly radioactive material resulting from the
reprocessing of spent nuclear fuel, including liquid waste
produred directly in re oceuini:nd any solid material
derived irom such liquid waste that contuins fission prod-
ucts in sufficient concentrations; end

(B) other highly radioactive material that the Commis-
sion, consistent with existing law, determines by rule
requires permanent isolation.

(13 term “Federal agency’’ means any Exccutive agency,
as defined in section 105 of title 5, United State s Code.

(14) The term “Governor” means the chief executive officer of
a State.

(15) The term “Indian tribe” means any Indian tribe, band,
ration, or other organized group or community of Indians recog-
nized as eligible for the sorvices provided to Indians by the
Secretary of the Interior becsuse of their status as Indians,
ncluding any Aluska Native village, as defined in section 3(c) of
the Alaska Nutive Claims Settlement Act (43 USC. 1602(cH).

(16) The term “low-level radiouctive waste” means radioactive
material that—

(A) is not high-level radicactive waste, spent nuclear fuel,
transuranic waste, or by product material as defined in
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section 11e(2) of the Atomic Energy Act of 1954 (42 USC.
2014(eX2); and

(D) the Commission, consistent with existing law, classi-
fies as low-level radioactive waste.

(17) The term “Office” meany the Office of Civilian Radionc-
tive Waste Mnn-,ement established in section 305, ‘

(18) The term “repository” means any system licensed by the
Commission that is intended to be used for, or may be used for,
the permanent decp moflc dis I of high-level radiouctive
waste and spent nuc uel, whether or not such system is
designed to permit the recovery, for a limited period durin
initial operation, of any materials placed in such system. Suc
term includes both surface and subsurface arcas at which high-
level radioactive waste and spent nuclear fuel Landling activi-
ties are conducted.

(19) The term “reservation” means—

(A) any Indian reservation or dependent Indian com-
munity referred to in clause (a) or (b) of section 1151 of title
18, United States Code; or

(B) any land selected by an Alaska Native village or
regional corporation under the provisions of the Alaska
Native Claims Settlement Act (43 USC. 1601 et seq)

(20) The term “Secretary” means the Secretary of Energy.

(21) The term “site characterization” means—

(A) siting research activities with res
evaluation facility at a candidate site; an

(1) activities, whether in the laboratory or in the field,
undertaken to establish the geologic condition and the
runges of the parameters of a candidate site relevant to the
location of a repository, including borings, surfece excava-
tions, excavations of exploratory shafts, limited subsurface
Interal excavations and borings, and in situ testing needed
to evaluate the suitability of a candidate site for the loca-
tion of a repository, but not including preliminary borings
and geophysical testing needed to assess whether site char-
acterization should be undertaken.

{22) The term “siting research” meuans activities, including
borings, surface excavations, shaft exoavations, subsurface at-
erul excavations and borings, and in situ testing, to dctermine
the suitability of a site for a test and evaluation facility.

(23) The term “spent nuclear fuel” meuns fuel that has been
withdrawn from a nuclear reactor following irradiation, the
constituent elements of which have not been separated by
reprocessing.

(24) The term “State” means cach ef the several States, the
District of Columbia, the Commonwealth ol Muerto Rico, the
Virgin Islands, Guam, American Sumoa, the Northern Mariana
Islands, the Trust Territory of the Pucific Islands, and any other
territory or possession of the United States.

(25) 'R-c term “storage” meuns retention of high-level radionc-
tive waste, spent nuclear fuel, or trunsuranic waste with the
intent to recover such waste or fuel for subsequent use, process-
ing, or disposal. i

(26) The term “Storage Fund” means the Interim Storage
Fund established in section 137t¢).

(27) The term “test and evaluution fucility” means an at-
depth, prototypie, underground cuvily with subsurfoce loteral

ct to a test and
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excavations extending from o centeal shaft that s used for
rescarch and development purposes, including the development
of data and experience for the safe handlhing and disposal of
sohidificd high level radioactive waste, transuranic wasle, or
spent nuclear fuel

(28) The term “unit of general local government’ mesns any
bhorough, iy, county, panish, town, township, village, or other
general purpose political subdivision of a State.

(29) The term “"Waste Fund” means the Nuclear Waste Fund
established in section 3020¢)

SEFARABILITY

Sec. 3 If any provision ol this Act, or the application of such
provision to any person or circumstance, is held invalid, the remain-
der of this Act, or the application of such provision to persons or
circumstances other than those as to which it is held invalid, shall
not be affected thereby.

TERRITORIES AND POSSESSIONS

Sec. 4. Nothing in this Act shall be deemed to repeal, modify, or
:,ngend the provisions of sectioi: 605 of the Act of March 12, 1980 (48
SC 1491).

OCEAN DISFOSAL

Sec. 5. Nothing in this Act shall be deemed to affect the Marine
Protection, Research, and Sunctuaries Act of 1972 (33 USC ) 01 et
seq.).

LIMITATION ON SPENDING AUTHORITY

Sec. 6. The authority under this Act to incur indebtedness, or
enter into contracts, obligating amounts to be expended by the
Federal Government shall be elfective for any fiscal year only to
such extent or in such nmounts us are provided in advance by
appropriation Acts.

PROTECTION OF CLASSIFIED NATIONAL SECURITY INFORMATION

Sec. 7. Nothing in this Act shall require the release or disclosure
to any person or to the Commission of any classified national
security information.

APPLICABILITY

Sec. 8. (a) Aromic Enercy Derense Acrivimes —Subject to the
provisions of subsection (¢), the provisions of this Act shull not apply
with respect to any atomic eneryy defense activity or to any facility
used in connection with any such activ

iy. .
(b) EvarLuation By Presioent —(1) l*fo( later than 2 years aflter

the date of the enactment of this Act, the President shall evaluate
the use of disposcl capacity at one or more repositories to be
developed under subtitle A of title | for the disposal of high-level
radioactive waste resulting fro.a atomic energy defense activities.
Such evaluation shall take into consideration tactors relating Lo cost
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efficiency, health and safety, regulation, transportation, public
accepiability, and national security.

(2) Unless the T'resident finds, ofter condurlinf the evaluation
required in paragraph (1), that the development ol a repository for
the disposal of high-level radioactive waste resulting from stomic
energy defense activities only is required, taking into account all of
the factors descsibed in such subsection, the Secretary shall proceed
promptl; with arrangement for the use of one or more of the
repositories to be developed under subtitle A of title 1 for the
disposal of such waste. Such arrangements shall include the alloca-
tion of cests of developing, constructing, and operating this reposi-
tory or repositories. ‘The costs resulting from permanent disposal of
high-level radiouctive woste from atemic energy defense activities
shal! be paid by the Federal Government, into the special account
establish: 4 under section 302.

(3) Any repository for the disposal of high-level radioactive wuste
resulting from atomic energy defense activities only shall (A) be
subject to licensing under section 202 of the Em:r{ eorganization
Acl of 1973 (42 1) SC. 5842);, and (BB) comply with n (requiremenls of
the Commission for the siting, development, coustruction, and oper-
ation of a repository.

(c) AreucapiLrry 10 Certain Revosiromies —The provisions of
ihis Act shall apply with respect to any repository not used exclu-
sively for the disposal of high-level radioactive waste or spent
nuclear fuel resulting from atomic energy delense activities,
research and development activities of the Secietary, or both

APPLICABILITY

Sec. 9 TranspontaTion. ~ Nothing in this Act shall be construed
to alfect Federal, State, or local laws pertaining to the transporta-
tion of spent nuclear fuel or high-level radioactive waste

TITLE I-DISPOSAL AND STORAGE OF HIGH-LEVEL RADIO-
ACTIVE WASTE, SPENT NUCLEAR FUEL, AND LOW LEVEL
RADIOACTIVE WASTE

STATE AND AFFECTED INDIAN TRIBE PARTICIPATION IN DEVELOFMENT
OF PROPUSED KEPOSITORIES FOR DEFENSE WASTE

Sec. 101. (a) NOTIFICATICN TO STATES AND AFFECTED INDIAN
Tuines —Notwithstanding the provisions of section 8, upon any
decision by the Secretary or the President te develop a repository for
the disposal of high-level radioactive waste or spent nuclear fuel
resulting exclusively from atomic energy defense activities, research
and development uctivities of the Sccretary, or both, and before
proceeding with any site specific investigotions with respect to such
repository, the Secretary shall notify the Governcr and legislature
of the State in which such repository is proposcd e be located, or the
governing body of the affected Indian tribe on whose reservation
such repository is proposed to be located, us the case may be, of such
decision.

(b) ParTiCIPATION OF STATES AND AfrecTED INDIAN Trives —Fol-
lowing the receipt of any notification under subsection (a), the State
or Indian tribe nvolved shall be entitled, with respect to the pro-
wsed repository involved, to rights of paracipation and consultation
ydentical to those provided in sections 115 through 118, except that

PUBLIC LAW 97-425—JAN. 7, 1983

any Ninancial assistance authorized to be provided to such State or
affected Indian tribe under wection 116(c) or 118(b) shall be made
from amounts appropriated to the Secretury for purposes of carrying
out this section.

Sueritie A —Rerositonies vor Disposar or Hicn Lever
Rapioactive Waste aNp Seent NucLear Fusl

FINDINGS AND PURPOSES

Sec. 111. (8) Fincincs —The Congress finds that—

(1) radioactive waste creates potential risks and requires safe
and environmentally acceptable methods of disposal,

(2) a national problem has been created by the accumulation
of (A) spent nuclear fuel from nuclear reactors; und (B) rudioac-
tive waste from (1) reprouminmof spent nuclear fuel, Gi) activi-
ties related to medical research, dicgnosis, and treatment; and
(i11) other sources;

(3) Federal efforts during the pest 30 years to devise a perma-
nent solution to the problems of civilian radwactive waste
disposal have not been adequate;

(4) while the Federal Government has the responsibility to
provide for the permanent disposal of high-level racionctive
waste and such spent nuclear fuel as may be disposed of in
order to protect the public health and safety and the environ-
ment, the costs of such dispesal should be the responsibility of
the generators and owners of such waste and spent fuel;

(5) the generators and owners of high-level radioactive waste
and nt nuclear fuel have the primary responsibility to pro-
vide for, and the responsibility to pay the costs of, the interim
storage of such waste and spent fuel until such waste and spent
fuel is accepted by the Secretary of Energy in accordance with
the rroviaiom of this Act;

(6) State and public participation in the planning and develop-
ment of repositories i csseatial i order to promole public
Co:ﬂdeuce in the safety of disposal of such waste and spent fuel;
an

(1) high-level radioactive waste and spent nuclear fuel have
become major subjects of public concern, and appropriste pre
cautions must be taken to ensure that such waste and spent fuel
do not adversely affect the public health and salety and the
environment for this or future generations.

(b) Purroses —The purposes of this subtitle are—

(1) to establish a schedule for the siting, construction, and
operstion of repositories that will provide a reasonable assur-
ance that the public and the environment will be adequately
protected from the hazards posed by highlevel radisactive
waste and such spent nuclear fuel as may be disposed of in a
repository;

(2) 1o establish the Federal responsibility, and o definite
Federal policy, for the disposal of such waste and spent luel;

(3) to dehine the relationship between the Federal Govern-
ment and the State governments with respect to the disposal of
such waste and spent fuel; and

(4) to estublish & Nuclear Waste Fund, composed of payments
muade by the generators and owners of such waste and spent
fuel, that will ensure that the costs of carrying out activities
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relating to the disposal of such waste and spent fuel will be
borne by the persons responsible for gene: ating such waste and
spent fuel.

RECOMMENDATION OF CANDIDATE SITES FOR SITE CHARACTERIZATION

Sec. 112. (a) GuineLines. —Not later than 180 days after the date
of the enactment of this Act, the Secretary, following consultation
with the Council on Environmental Quality, the Administrator of
the Environmental Protection Agency, the Director of the Geologi-
cal Survey, and interested Governors, and the concurrence of the
Commission shall issue general guidelines for the recommendation
of sites for repositories. Such ﬁidelines shull specify detailed geo-
logic considerations that shall primory criteria for the selection
of sites in various geologic media. Such guidelines shall specily
fuctors that qualily or disqualifly any site from development us a
reposiwry, including factors pertaining to the location of valuuble
natural resources, hydrology, geophysics, seismic activity, and
atomic energy defense activities, proximity to water supplies, prox-
imity to populations, the effect upon the rights of users »f water, and
W“im“y to components of the National Park System, the National

ildlife Refuge System, the National Wild and Scenic Rivers
System, the National Wilderness Preservation System, or National
Ferest Lands. Such ﬁ:idelines shall take into consideration the
pfuximil, to sites where high-level radioactive waste und spent
nuclear fuel is generated or temporarily stored and the transporta-
tion and safety factors involved in moving such waste to 2 reposi-
tory. Such guidelines shall specify population factors that will dis-
qualify any site from development as a repository if any surface
facility of such repository would be located (’) in a highly populated
area; or (2) adjucent to sn area 1 mile by 1 mile having a population
of not less than 1,000 individuals. Such guidelines also shall require
the Secretary to consider the cost and impact of transporting to the
repository site the solidified high-Tevel radioactive waste and speat
fucl to be disposed of in the repository and the advantages of
regional distribution in the siting of repositories. Such guidelines
shall require the Secretary to consider the various geologic media in
which sites for i#positories may be located and, to the extent
E::c!icnble. to recommend sites in different geologic media. The

retary shall use guidelines gstablished undce this subsection in
considering candidate sites for recommendation under subsection
th). The Secretary may revise such guidehines from time to time,
consistent with the provisions of this subsection.

tb) RECOMMENDATION BY SeCkETARY 10 THE PrESiDENT —(1XA)
Following the issuance of guidelines under subsection (a) and consul-
tation with the fGovernors of aflfected States, the Secretary shall
nominate at least 5 sites that he determines suitable for site charac-
terization for selection of the first repository site

(B) Subsequent to such nomination, the Secretary shall recom-
mend to the President 3 of the nominated sites not later than
Januar, 1, 1985 for characterization as candidate sites.

() Not later than July 1, 1989, the Secretary shall nominate 5
sites, which shall include at least 3 additional sites not nonmunated
under subparagraph (A), und recommend by such date to the Presi-
dent from such 5 nominated sites 3 candidate sites the Secretary
determines saitable for site characterization for selection of the

“second repository. The Secretary may not nominate any site previ-
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ously nominated under subparagraph (A), thut was not recom-
mended es a candidate site under subparagraph (B).

(D) Sucn recommendations under lubpurxsnplu (B) and (C) shall
be consistent with the provisions of section 305,

(E) Each nomination of a site under this subsection shall be
accompanied by an environmental assessment, which shall include a
detailed statement of *he basis for such recommendation and of the
probable impacts of the site characterization activities planned for
such site, and a discussion of alternutive activities relating (o site
characterization that may be undertnken to avod such impacts
Such environmental assessment shall include—

(i) an evaluation by the Secretary as to whether such site is
suitable for site charscterization under the guidelines estab-
lished under subsection (a);

(ii) an evaluation by the Secretary as to whether such site is
suitable for development as a repository under ench such guide-
line that does not require site characterization as a prerequisite
for application of such guideline;

(iii? an evaluation by the Secretary of the effects of the site
charucterization activities at such site on the public health and
sufety and the environment;

(iv) & reasonable comparutive evaluation by the Secretary of
.u::l‘ site with viher sites and locations that have been consid-
ered;

(v) a description of the decision process by which such site was
recommended; and

(vi) an assessment of the regional and local impacts of locat-
ing the proposed repository at such site.

(FXi) The issuance of any environmental assessment under this

ragraph shall be considered (o be a final agency action subject Lo
udicial review in accordance with the provisions of chapter 7 of title

, United Srates Code, and section 119. Such judicial review shall be
limited to the sulficiency of such environmental assessment with
respe.t:é;» the items described in clauses (i) through (vi) of subpara-
graph (E).

(5) Each environmental assessment prepared under this para-
graph shall be made available to the pubhe.

(1) Before nominating a site, the Sccretary shall notify the Gover-
nor and legislatur e of the State in which such site i3 located, or the

overning body of the affected Indian tribe where such site is
ocated, as the case may be, of such nomination and the basis for
such nomination.

(2) Before nominating any site the Sceretary shall hold public
hearings in the vicinity of such site to inform the residents of the
area in which such site is located of the proposed nomination of such
site and to receive their comments At such hearings, the Secretary
shall also solicit and receive any recommendations of such residents
with respect to issues that should be addressed in the environmental
assessment described in paragraph (1) and the site characterization
plan described in section 113(bX1). %

(3) In evaluating the sites nominated under this section prior to
any decision to recommend u site ns o candidate site, the Sccretary
shall use avarlable geophysical, geologic, geochemicul und hydrolo-
«ic, and other information and shall not conduct any preliminary

rings or excavetions at a site unless (i) such prelimmry boring or
excavation aciivides were in progress upon the date of enactiment of
this Act or (it) the Secretury certifies that such available informa-
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tion irom ot! «r sources, in the ebsence of preliminary borings or
excavations, will not be adequate to sat:sfy applicable requirements
of this Act or any other law: Provided, That preliminary borings or
excavations under this section shall not exceed a diameter of 6
inches. .

(¢) PresipenTiAL ReEview or REcoMME: nED CANDIDATE SiTes. —(1)
The President shall review each candicate site recommendation
made by the Secretary under subsection (b). ot later than 60 days
alter the submission by the Secretary of a recommendation of a
candidate site, the President, in his discretion, may either approve
or disapprove such candidate site, and shall transmit any such
decision to the Secretary and to either the Governor and legislature
of the State in which such candidate site is located, or the governing
body of the affected Indian tribe where such candidate site is
located, as the case may be. If. during such 60.day period, the
President fails to approve or disapprove such candidate site, or foils
to invoke his eothority under paragraph (2) to delay his decision,
such candidate site shall be considered ., be approved, and the
Secretary shall notify such Governor and legislature, or governing
body of the affected Indian tribe, o/ the approval of such candidate
site by reason of the inaction of the President.

2) The President may delay for not more than 6 months his
decision under paragraph (1) to approve or disapprove a candidate
site, upon determining that the information provided with the
recrmmendation of the Secretary is insafficient to permit a decision
within the G0-day period referred to in paragraph (1). The President
may invoke his suthority under this rrnjmph by submitting writ-
ten notice to the Congress, within such 60-day period, of his intent to
invoke such authority. If the President invokes = ch authority, but
fails to appreve or disapprove the candidatc site _avolvid by the end
of such 6-month period, such candidate site shall be considered to be
approved, and the Secretary shall notify such Governor and legisla-
ture, or governing body of the affected Indian tribe, of the approval
of such candidate site by reason of the inuction of the President.

(d) CoNTINUATION OF CANDIDATE Site ScrEENING —Alter the
required recommendation of candidate sites under subsection (b),
the Scecretary may continue, as he determines necessury, to identily
and study ot{wr sites to determine their suitability for recommenda-
tion for site characterization, in accordance with the procedures
described in this section.

(e) Precavinary Activities.—E ccept as otherwise provided in this
section, each activity of the President or the Secretary under this
section shall be considered to be a preliminary decisionmaking
activity. No such activity shall require the preparation of an envi-
ronmental impact statement under section 102(2XC) of the National
Environmenta! Policy Act of 1969 (42 U.S.C. 4332(2XC)), or to require
any environments! review under subparagraph (E) or (F) of section
102(2) of such Act.

(N Tinmery Sive Craracremization. —Nothing in this section may
be construed us prohibiting the Secretary from continuing ongoing
or presently planned site characterization nt any site on Depart-
ment of Energy land for which the location of the principal borchole
has been approved b{ the Secretary by August 1, 1982, except that
(1) the environmentn! assessment described in subsectior: (bX 1) shall
be prepared and made available to the lmblic before proceeding to
sink shafts at any such site; and (2) the Secrelary shall not conlinue
site characterizotion at uny such site unless such site 1 smong the
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candidate sites recommended by the Secretary under the first sen-
tence of subsection (b) for site characterization and approved by the
Preugdem under subsection (¢);, and (3) the Secretary shall conduct
pub!nc hearings under 113(bX2) and comply with requirements under
section 117 of this Act within one year of the date of enactment.

SITE CHARACTEKIZATION

Sec. 113, (n) IN Genexar—The Secretary shall carry out, in
accordance with the provisions of this section, appropriate site
charucterization activities beginning with the candidate sites that
have been approved under section 112 and are located in various
geologic media. The Secretary shall consider fully the comments
received under subsection (bX2) and section 112(bX2) end shall, to the
maximum extent practicable and in ~onsultation with the Governor
of the State involved or the governing body of the affected Indian
tribe involved, conduct site characterization sctivities in a manner
t?\at minimizes any significant adverse environmental impacts iden-
tified in such comments or in the environmental assessment submit-
ted under subsection (bX1).

(b) Commission anND States —{(1) Belore proceeding to sink shalls
at any candidate site, the Secretary shall submit for such candidate
site Lo the .Commission and to either the Governor and lezislature of
the State in which such candidate site is located, or the governing
body of the affected Indian tribe on whose reservation such candi-
date site is located, us the case may be, for their review and
comment--

(A) a general plan for site characterization activities to be
conducted at such candidate site, which pian shall include—

(9 a description of such candidate site;

_ i) & description of such site characterization activities,
including the following: the extent of planned excavations,
plans for any onsite testing with radioactive or nonradioac-
tive material, plany for any investigation activities that
may affect the capability of such candidate site to isolate
high-level radioactive waste and spent nuclear fuel, and
plans to control any adverse, safety-related impacts from
»uc_'_\_ site characterization activities;

(1) plany for the decontamination and decommissionin,,
of such candidute site, and for the mitigation of any signifi-
cant adverse environmental impacts caused by site charac-
terization activities if it is determined unsuitable for appli-
cation l_ou' a construction authorization for a repository;

(iv) criteria to be used to determine the suitability of such
candidate site for the location of a repository, developed
pursuant to sectisn 112(a); and

(v) any ol.her information required by the Commission;

_(IJ) M duycnphon of the possibleN}urm or packasging for the
hlgh-le\_rel radionctive waste and spent nuclear fuel to be em-
Klnced in such r_eposulorau descniption, to the extent practica-

le, of the relationship between such waste form or packaging
nn(! l.h.e geologic medium of such site, and a description of the
activities being conducted by the Secretary with respect to such
posatlhle waste form or packuging or such relationship; and

(O) a_conceptual repository design that takes into account
likely site specific requirements
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Public (2) Before proceeding to sink shafts at nn( candidate site, the

ovailubility; Secretary shall (A) m:{o available to the public the site character-

. izotion plan de cribed in paragraph (1); and (i5) ho'd public hearings
it the viciaity of such candidate site to inform the residents of the
area in whicﬁ such candidate site is located of such plan, and to
receive their comments. -

Report (3) During the conduct of site charncterization aclivities at a

Notificution of
wite terunnuation

candidate site, the Secretary shall report not less than once every 6
months to the Commission and to either the Governor and legisla-
ture of the State in which such candidate site is located, or the
governing body of the affected Indiun tribe where such candiduts
site is located, as the case may be, on the nature and extent of such
activities and the information developed from such activities.

(c) Restaucrions — (1) The Secretary may conduct ot eny candidate
site only such site characterization uctivities as the Secretary con-
siders necessary to provide the data required for evaluation of the
suitability of such candidate site for an applicatior. w be submitted
to the Commission for a construction authorizatio for a repository
at such candidate site, and for compliance with the National Envi-
ronmental Policy Act of 1969 (42 U S C. 4321 ct seq.).

(2) In conducting site characterization activities - )

(A) the Secretary may not use any radios: tive material at a
cundiqate site unless the Commission concurs that such use is
necessary to provide data for the preporation of the required
environmental reperts and an application for a construction
authorization for a repository at such candidate site; and y

(B) if any radioactive material is used ut a candidate site—-

(i) the Secretary shall use the minimum quantity neces-
sary to determine the suitability of such candidate site for a
repository, but in no event more than the curie equivalent
of 10 metric tons of gpent nuclear fuel; and

(ii) such radioactive material shall be fully relrievpble.

(3) If site characterization activities are terminated at a caadidate
site for any reason, the Secretary shall (A) notiiy the Congress, the
Governors and legislatures of all States in which candidate sites are
located, and the governing bodies of all alfected Indian tribes where
candidate sites are located, of such termination and the reasons for
such termination; and (B) remove any high-level rudioachvc; waste,
spent nuclear fuel, or other radioactive materials at or in such
candidate site as promptly as practicable. S

(4) If a site is determined to be unsuitable for application for a
construction authorization for a repository, the Secretary shall take
reasonable und necessary steps to reclaim the site and o mitigate
any significan} odverse environmental impacts cuused by site char-
acterization activities.

(d) Preuimpnany AcTivimes — Each activity of the Secretary under
this section that is in compliance with the provisions of subsection
(¢) shall be ronsidered a preliminary decisionmaking activity. No
such activity shall require the preparation of an gnviro::mqntal
impact statement under section 102(2XC) of the National Erviron-
mental Policy Act of 1969 (42 US C. 43322XC)), or to require any
environmental review under subparagraph (E) or (F) of section

102(2) of such Act.

e
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SITE AVPROVAL AND CONSTRUCTION AUTHONRIZATION

Sec. 114 (u) Hes minGy anD PRESIDENTIAL RECOMMENDATION. (1)
The Secretary shall hold public hearings in the vicinty of each site
under consideration for recommendation to the President under this
paragraph as a sile for the development of a repository, for the

rposes of informing the residents of the urea in which such site is
r«:uled of such consideration and receiving their comments regurd-
ing the possible recommendation of such site. If, upon completion of
such hearings and completion of site charucterizotion uctivities ut
not less than 3 condidate sites for the first proposed repository, or
from ull of the characterized sites for the development of subsequent
respositories, under section 113, the Secretary decides to recommend
approval of such site to the President, the Secretary shall notufy the
Governor and legistature of ti e State in which such site is located,
or the governing body of the alfecied Indian tribe where s'ich site is
located, as the case may be, of such decision. No sooner than the
expiration of the 30day period following such notification, the
Secretary shall submit to the President a recommendation that the
President approve such site for the development of a repository. Any
such recommendation by the Secretary shall be based on the record
of information developed by the Secretary under section 113 and
this section, including the information described in subparagraph
(A) through subparagraph (G). In making site recommendations and
approvals subsequent to the first site recommendation, the Secre-
tary and the President, respectively, shatl also consider the need for
regional distribution of repositories and the need to minimize, to the
extent pmclicuble. the impacts and cost of transporting spent fuel
and sohdified high level radioactive waste Together with any rec-
ommendation of a site under this paraugraph, the Secretary shall
make available to the public, and submit to the President, a compre-
hensive statement of the basis of such recommendation, including
the following:

(A) n description of the proposed repository, including prelimi-
nar euﬁinwnng specitications for the facility;

(B) a deseription of the waste form or packaging proposed for
use at such repository, and an explanation of the relationship
between such waste form or packaging and the geologic medium
of such site,

(C) a discussion of data, obtained in site characterization
activities, relating to the safety of such site;

(D) o final environmental impact statement prepared pursu-
ant to subsection () and the National Environmental Policy Act
of 1969 (12 USC 4321 et seq ), including an annlysis of the
consideration given by the Secretary to not less than 3 candi-
date sites for the first proposed respository or to all of the
characterized sites for the development of subsequent repositor-
ies, with respect to which site characterization is completed
under section 113, together with comments made concerning
such environmental impact statement by the Secretary of the
Interior, the Council on Environmental Quality, the Adminis-
trator, and the Comunission, except that any such environmen-
tul impact statement concerning the Tust repository to be devel-
oped under this Act shall not be required to consitier the need
for a repository or the alternatives to geologic disposal;

(E) preliminary comments of the Commission concerning the
extent to which the at-depth site characterization analysis and
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the waste form proposal for such site seem to be sufficient for
inclusion in sny application to be submitted by the Sccretary
for licensing of such site as a repository, .

(F) the views and comments of the Governor and legislature of
any State, or the governing body of any affected Indian tribe, a8
determined by the Secrelary, together with the response of the
Sacietary to such views;

(G) such other information as the Secretary considers uppro-
priate; and ) _

(H) any impact report submitted under section 116(c¥2XB) by
the State in which such site is located, or under section
11BMLX3XB) by the affected Indian tribe where such site is
located, as the case may be. )

(2XA) Not later than March 81, 1987, the President shall submit to
the Congress a recommendation of one site from the three sites

initially characterized that the President considers qualified for

application for a construction authorization for a repository. !’lot
later thor March 31, 1990, the President sha!l submit to the Con-
gress a recommendation of a second site from any sites already
cheracterized that the President considers qualified for a construc-
tion authorization for a second repository. The President shall
submit with such recommer.dation a copy of the report for such site
prepared by the Secretary vnder paragraph (1) Alter submission of
the second such recommendation, the President may submit to the
Congress recommendations for other sites, in accorance with the
provis‘ons of this subtitle. ) )

(B) 't he President may extend the deadlines described in subpara-
graph (A) by not more than 12 months if, before March 31, l!ﬂ?b, for
the first site, and March 31, 1989, for the second site, (i) the
President determines that such exteasion is necessary; and (i)
transmits to the Congress a report setting forth the reasons for such
extension.

(3) If epproval of any such site recommendation does not take
elfect as a result of a disapproval by the Governor or legislat: e of a
State under section 116 or the governing body of an affected Indian
tribe under section 118, the President shall submit to the Congress,
not later than 1 year after the disapproval of such recommendation,
a recommendation of another site for the first or subsequent
repository. ]

(4XA) 'lxhe President may not recommend the approval of any site
under this subsection unless the Secretary has recommended to the
President under paragraph (1) approval of such site and has submit-
ted to the President a report for such site as required under such
paragraph. :

() No recommendation of a site by the President under this

subsection shall require the preparation of un environmental impact

statement under section 102(2XC) of the National Environmental
PPolicy Act of 1969 (42 U S.C. 4332(2XC)), or to rm’uuc any environ-
mental review under subparagraph (E) or (F) of section 1022) of
such Act.

(L) Susmission oF AprLICATION.—If the President recommends to
the Congress a site for a repository under subsection (a) and the site
designation is permitted to take effect under section 115, the Secre-

* tary shall submit to the Commission an application for a construc-

tion authorization for a repository ut such site not later than 90 days
after the date on which the recommendation of the site designution
is effective under such section and shall provide to the Governor and
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legislature of the Stute in which such site 19 focuted, or the govern-
ing body of the affected Indian tribe where such site is locuted, as
the case may be, a copy of such application

() Starus Revont on Arevication —Not later than 1 year sfter
the date on which an upplication for a construction authorization is
submitted under subsection (b), and annually thereafter until the
date on which such authorization is granted, the Commission shall
submit a report to the Congress dcscnbinf the proceedings under-
taken through the date of such report with regard to such applica-
tion, including a description of —

(1) any major unresolved safety issues, and the explanation of
the Secretary with respect to design and operation plans for
resolving such issues;

(2) any matters of contention regarding such application; and

(3) any Commission actions regurding the granting or denial
of such authorization.

(d) Commission Acrion.—The Commission shall consider an appl-
cation for a construction authorization for all or part of a repository
in accordance with the laws applicable to such applications, except
that the Commission shall issue a final decision approving or disap-
p.roving the issuance of a construction authorization not later
than—

(1) January 1, 1989, for the first such apphecation, and Junu-
ary 1, 1992, for the second such applicat.on; or

(2) the expiration of 3 years after the date of the submission of
such application, except that the Commission may extend such
deadline by not more than 12 months if, not less than 30 days
pcl'ure such deadline, the Commission complies with the report-
ing requirements established in subsection (eX2);

whichever occurs later. The Commission decision approving the first
such application shall prohibit the emplacement in the first reposi-
tory of a quantity of spent fuel containing in excess of 70,000 metric
tons of heavy metal or a quantity of solidified high-level radiouctive
waste resulting from the reprocessing of such a quantity of spent
fuel until such time as a sccond repository is in operation. In the
event that 8 monitored retrievable storage facility, approved pursu-
ant Lo uul?(ille C of this Act, shall be located, or is planned to be
located, within 50 miles of the first repository, then the Commission
decision approving the first such application shall prohibit the
emplacement of a quantity of spent Knel containing in excess of
70, metric tons of heavy metal or a quantity of solidified high-
level radioactive waste resulting from the reprocessing of spent fuel
in both the repository and monitored retrievab.e storage facility
until such time as a second repcsitory is in operation

(e) Prosect Decision Scnepure —(1) The Secretary shall prepare
and update, as appropriate, in cooperation with all affected Federal
agencies, a project decision schedule that portrays the optimum way
to attain the operation of the repository involved, within the time
pcriods specified in this subtitle. Such schedule shall include o
description of objectives und a sequence of deadlines for all Federul
agencies required to take action, including an dentification of the
activities in which o delay i the start, or completion, of such
activities will cause o delay i beginning repository operation

(2) Any Federal agency that determines that it cannot comply
with any deadline in the project decision schedule, or fails to so
comply, shall submit to the Sceretary und to the Congress a written
report explaining the reason for ity failure or expected failure to
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meet such deadline, the reason why such agency could not reach an
agreement with the Secretary, the estimated time for completion of
the activity or activities involved, the - ~sociated elfect on its other
deadlines in the project decision sct _uule, and any recommenda-
tions it may have or actions it 4s to toke regarding any
improvements in its operation or orgunization, or changes to its
stututory directives or authority, so that it will be able to mitigate
the delay involved. The Secretary, within 30 duays after receivin
any such report, shall file with the Congress his response to sucﬁ
report, including the reasons why the Secretary could not amend
the orr:j'ect decision schedule to accommodate the Federal agency
involved.

(N EnviRONMENTAL IMPACT STATEMENT —Any recommendation
made by the Secretary under this section shall be cousidered a
major Federal action significantly eaffecting the quality of the
human environment for purposes of the National Environmental
Policy Act of 1969 (42 U S.C. 4321 et seq). A final environmental
impact statement prepared by the Secretary under such Act shall
accompany any recommendation to the President to approve a site
for u repository. With respect to the requirements imposed by the
National Environmental Policy Act of 1969 (42 US.C 1321 et seq ),
compliance with the procedures and requirements of this Act shall
be deemed adequate consideration of the need for a repository, the
time of the initial availability of a repository, and all alternatives to
the isolation of high-level radioactive waste and spent nuclear fuel
1 a repository. For purposes of complying with the requirements of
the National Environmental Policy Act of 1969 (42 d.S C. 1321 et
seq ) and (his section, the Secretary shall consider as alternate sites
for the f rst repository Lo be developed under this subtitle 3 candi-
date sit- s with respect to which (1) site characterization has been
comple :d under section 113; and (2) the Secretary has made o
presumnary determination, that such sites are suitable for develop-
ment as respositories consistent with the guidelines promulgated
under section 112(a). The Secretary shall consider as alternative
sites for subsequent repositories at least three of the remaining sites
recommended Ly the retary by January 1, 1985, and by July 1,
1989, pursuant to section 112(b) and approved by the President for
site characterization pursuant to section 112(¢) for which (1) site
characterization has been compieted under section 113; and (2) the
Secretary has made a preliminary determination that such sites ure
suitable for development as respositories consistent with the guide-
lines promulgated under section 112(a). Any environmental impact
statement prepaced in connection with a repository proposed to be
constructed by the Secretary under this subtitle shall, to the extent
pruclicnble, be adopted by the Commission in connection with the
issuance by the Commission of a construction wuthorization and
license for such repository. To the extent such statement is adopted
by the Commission, such adoption shall be deemed to also satisfy the
responsibilities of the Commission under the National Environmen-
tal Policy Act of 1969 (42 USC. 4321 et seq) ond no further
consideration shall be required, except that nothing in this subsec-
tion shall affect any independent responsibilities of the Commission
to protect the public health and safety under the Atomic Energy Act
of 1954 (42 USC. 2011 et seq.) Nothing in this Act shall be con-
strued to amend or otherwise detract from the licensing require-

* ments of the Nucler Regulatory Cominission as estabhished in title 1l
of the Energy Reorgonigation Act of 1071 (Public Law 93-438). In
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any such statement prepared with respect to the first repository to
be constructed under this subtitle, the need for a repository or
nongeologic alternatives to the site of such repository shall not be
considered

REVIEW OF NEPOSITORY SITE SELECTION

Sec. 115 (a) Dervamion. — For purposes of this section, the term
“resolution of repository siting approval” means a joint resolution of
the Congress, the matter alter the resolvmf clause of which is as
follows: “That there hereby is approved the site at ... . for a
repository, with respect to which a notice of disapproval was submit-
tod BY .......... on .. " The first blank space in such resolution
sha!l be filled with the name of the geographic location of the
proposed site of the repository to which such resolution pertains; the
sccond blunk space in such resolution shall be filled with the
designation of the State Governor and legislature or Indian tribe
governing body submitting the notice of disapprova! to which such
resolution pertuins; and the last blank space in such resolution siall
be filled with the date of such submiscion.

(b) State or Inptan Tuine Perimons.—The designation of a site as
suitable for application for @ construction authorization for a reposi-
tory shall be effective at the end of the 60-day period beginning on
the date that the President recommends such site to the Congress
under section 114, unless the Governor and legislature of the State
in which such site is located, or the governing body of an Indian
tribe on whose reservation such site is located, as the case may be,
has submitted to the Congress a notice of disapproval under section
116 or 118 If any such notice of disapproval has been submitted, the
designation of such site shall not be effective except as provided
under subsection (¢)

(c) ConGressionar Review or Perimions. —If any notice of disap-
a(:‘val of a repository site designation has been submitted to the
Jongress under section 116 or 118 after a recommendation for
approval of such site is made by the President under section 114,
such site shall be disapproved unless, during the first period of 90
calendar days of continuous session of the Congress after the date of
the receipt by the Congress of such notice of disapproval, the
Congress passes a resolution of repository siting approval in accord-
ance with this subsection approving suc‘ site, and such resolution
thereafter becomes law

(d) Procepures Aveuicapte 70 vE SENATE —(1) The provisions of
this subsection are enacted by the Congress—

(A) us an exercise of the rulemaking power of the Senate, and
as such they ore deemed a part of the rules of the Senate, but
upplicable only with respect to the procedure to be followed
in the Senate in the case of resolutions of repository siting
approval, and such provisions supersede other rules of the
Senate only to the extent that they are inconsistent with such
other rules; and

(B) with full recognition of the constitutional right of the
Senate to change the rules (so far as relating to the procedure of
the Senute) at any time, in the same manner and to the same
extent as in the case of uny other rule of the Senate

{2XA? Not later than the first day of session following the day on
which any notice of disapproval of a repository site selection is
subimitted to the Congress under section 116 or IR arosolution of
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reposi siting approval shall be introduced (by request) in the
Suuu‘eog the irman of the committee to which such notice of
disapproval is referred, or by a Member or Members of the Senate
designated by such chairman.

(1) Upon introduction, a resolution of repository siting approval
shall be referred to the appropriate committee or committees of the
Senate by the President of the Senate, and all such resolutions with
respect to the same repository site shall be referred to the same
committee or conuniiles:. Upon the expiration of 60 calendar days
of continuous session after the introduction of the first resolution of
repusitory siting approval with respect to any site, each comnmitlee
to which such resolution was referred shall make its recommenda-
tions to the Senate. J

(4 I any committee to which is referred a resolution of siting
approval introduced under paragraph (2XA), or, n the absence of
such a resolution, any other resolution of siting approval introduced
with respect to the site involved, has not reported such resolution at
the end of 60 days of continuous session of Congress after introduc-
tion of such resolution, such committee shall be deemed to be
discharged from further consideration of such resolution, and such
resolution shall be placed on the appropriate calendar of the Senate.

(4X¥A) When each committee to which a resolution of siting ap-
proval has been referred has reported, or has been deemed to be
discharged from further consideration of, a resolution described in
puvagraph (3), it shall at any time thereafter be in order (even
thoug! a previous motion Lo the snme effect has been disugreed o)
for an Mzmber of the Senate to maove to proceed to the considera-
tion of such resolution. Such motion shall be highly privileged and
shall not be debatable. Such motion shall not be subject to amend-
ment, to & motivn to postpone, or to a motion to proceed to the
consideration of other business. A motion to reconsider the vote by
which such motion s agreed to or disagreed to shall not be in order.
If a motion to proc to the consideration of such resolution 18
agreed to, such resolution shall remain the unfinished business of
the Senate until disposed of.

(1) Debate on s resolution of siting approval, and on all debatable
motions and uppeals in connection with such resolution, shall be
limited to not more than 10 hours, which shall be divided equally
between Members favoring and Members opposing such resolution.
A motion further to limit debate sh=ii be in order and shall not be
debatable. Such motion shall nut be subject to nmendment, to a
motion to postpone, or to a muotion to proceed to the consideration of
other business; and a motion to recommit such resolution shall not
be in order A motion to reconsider the vote by which such resolu-
tion is agreed Lo or disagreed to shall not be in order.

() Immediately following the conclusion of the debate on a
resolution of siting approval, and a single quorum call at the
conclusion of such debate if requested in accordance with the rules
of the Senate, the vote on final approval of such resolution shall
occur

(D) Appeals from the decisions of the Chair relating to the upplica-
tion of the rules of the Senate to the procedure relating to o
resolution of siting approval shall be decided without debute

(5 If the Senate receives from the House o resolution of repository
siting approval with respect to any site, then the following proce-
dure shall apply:
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(A) The resolution of the House with respect to such site shall
not be referred to a committee

(B) With respect to the resolution of the Senate with respect
to such site—

(i) the procedure with respect to that or other resolutions
of the Senate with respect to such site shall be the sam= as
if no resolution from the House with respect to such site
had been received, but

(ii) on any vote on final passage of a resolution of the
Senate with respect to sucﬁusile, 8 resolution from the
House with respect to such site where the text is identical
shall be sautomatically substituted for the resolution of the
Senate

() Procepunrs Aveuicaere 10 e HOUSE OF PEPRESENTATIVES —
(1) The provisions of this section are enacted by the Congress—
(A) as an exercise of the rulemaking power of the House of
Representatives, and as such they are deemed a part of the
rules of the IHouse, but applicable only with respect to the
procedure to be followed in the House in the case of resolutions
of repository siting approval, and such provisions supersede
other rules of the House only to the extent that they are
inconsistent with such other rules; and
(B) with full recognition of the constitutional right of the
House to change the rules (so far as relating to the procedure of
the House) at any time, in the same manner and to the same
extent as in the case of any other rule of the House
(2) Resolutions of repository siting approval shall upon introduc-
tion, be immediutely referred by the Speaker of the House to the
appropriate committee or committecs of the House. Any such resolu-
tion received from the Senute shall be held at the Speaker’s table
_ (3) Upon the expiration of 60 days of continuocus session after the
introduction of the first resolution of repository siting approval with
respect to any site, each committee to which such resolution was
referred shall be discharged from further consideration of such
resolution, and such resolution shall be referred to the appropriate
calendar, unless such resolution or an identical resolution was
previously reported by each committee to which it was referred
(4) It shall be in order for the Speaker 1o recognize a Member
favoring a resolution to call up a resolution of repository siting
approval after it has been on the appropriate calendar for § legisla-
tive days When ﬂ::g such resolution is called up, the House shall
proc to its immediate consideration and the Speaker shall recog-
nize the Member calling up such resolution and a Member opposed
to such resolution for 2 hours of debate in the House, to be equally
divided and controlled by such Members. When such time has
expired, the previous question shall be considered as ordered on the
resolution to adoption without intervening motion No amendment
to any such resolution shall be in order, nor shall it be in order to
move to reconsider the vote by which such resolution is agreed to or
disagreed to.

_(5) If the House receives from the Senate a resolution of repository
siting approval with respect to any site, then the following proce-
dure shall apply:

(A) The resolution of the Senate with respect to such site shall
net be referred to a committee

() With respect to the resolution of the House with respect to
such site —
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(i) the procedure with respect to that or other resolutions
of the House with respect to such site shall be the same as if
no resolution from the Senate with respect to such site had
been received; but

(i1) on any vote on final ge of a resolution of the
House with respect to such site, a resolution from the
Senate with respect to such site where the text is identical
shall be sutomatically substituted for the resolution of the
House.

(N Comrurarion or Days.—For purposes of this section—
(1) continuity of session or Congress is broken only by an
adjournment sine die; and
(2) the days on which either House is not in session because of
an adjournment of more than 3 days to a day certain are
excl in the computation of the 90-day period referred to in

subsection (c) and the 60-day period referred to in subsections (d)

and (e).

) InvormaTion Proviven 1o ConGress —In considering any
notice of disapproval submitted to the Congress under section 116 or
118, the Congress may obtain any comments of the Commission with
respect to such notice of disapproval. The provision of such com-
ments by the Commission shall not be construed as binding the
Commission with respect to any licensing or authorization action
concerning the repository involved.

PARTICIPATION OF STATES

Sec. 116. (a) Nomi#icaTioN oF StaTes anp Avvecten Tiines. —The
Secretary shall identify the States with one or more polentially
acceptable sites for a repository within 90 days after the date of
enactment of this Act. Within 90 days of such identification, the
Secretary shall notifly the Governor, the State legislature, and the
triba! council of any affected indian tribe in any State of the
potentially acceptable sites within such State. For the purposes of
this title, the term “potentially acceptable site” means any site at
which, after geologic studies and field mapping but before detailed
weologic dota gathering, the Department undertakes preliminary
drilling anld ysical testing for the definition of site location.

(b) State Pawnicieamion v Rerosrtony Simina Decisions.—(1)
Unless otherwise provided by State law, the Governor or legislature
of each State shal) have authority to submit a notice of disapproval
to the Congress under paragraph (2). In any case in which State law
provides for submission of any such notice of disapproval by any
other person or entity, any reference in this subtitle to the Governor
or legisluture of such State sha!l be considered to refer instead to
such other persdn or entity.

(2) Upon the submission by the President to the Congress of a
recommondation of a site for a repository, the Governor or legisla-
ture of the State in which such site is located may disapprove the
site designation and submit to the Congress a notice of disapproval.
Such Governor or legislature may submit such n notice of disap-
proval to the Congress not later than the 60 days after the date that
the President recommends such site to the Congress under section
114. A notice of disapproval shall be considered to be submitted to the
Congress on the date of the transmittal of such notice of disapproval
to the Speaker of the House and the I resident pro tempore of the
Senate. Such notice of disapproval shell be accompanied by u state-
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ment of reasons explaining why such Governor or legislature disap-
proved the recommended repository site involved.

(3) The authority of the Governor or legislature of each State
under this subsection shall not be applicable with respect to any site
located on & reservation.

(©) Financiar Assistance —(IXNA) The Secrctary shall maoke
grants to each State notified under subsection (a) for the purpose of
participating in activities required by sections 116 and 117 or au-
therized by written agreement entered into pursuant to subsection
117c). Any salary or travel expense that would ordinarily be in-
curred by such State, or by any political subdivision of such State,
mn‘ not be considered ehigible for funding under this paragraph

(B) The Secretary shall moke grants to each State in which a
candidate site for a repository 1s approved under section 112(c). Such
grants may be made to each such State only for purposes of enabling
such State—

(i) to review activities taken under this subtitle with respect
to such site for purposes of determining any potential economic,
social, public health and safety, and environmental impacts of
such repository on the State and its residents;

(i1) to develop a request for impact assistance under para-
groph (2);

(1i) to engage in any monitoring, testing, or evaluation activi-
ties with respect to site characterization programs with regard
to such site;

fiv) to provide information to its residents regardiing any
activities of such State, the Secretary, or the Commission with
respect to such site; and

(v) to request information from, and make comments and
recommendations to, the Secretary regarding any activities
taken under ti. « subtitle with respect to such site

) Ané':.alary or travel expense that would ordinarily be incurred
by such te, or by any political subdivision of such State, may not
be considered eligible for funding under this paragraph.

{2XA) The Secretary shall provide financial end technical assist-
ance to any State requesting such assistance in which there is & site
with respect to whi:‘\ the Commission has authorized construction
of a repository. Such assistance shall be designed to mitigate the
impact on such State of the development of such repository. Such
assistance to such State shall commence within 6 months following
the granting by the Commission of u construction authorization for
such repository and following the initiation of construction activities
ot such site.

(B) Any State desiring assistunce under this paragraph shall
prepare and submit to the Sceretary a report on any economic,
80 ial, public health and safety, and environmental impacts that are
likely as a result of the deveiopment of a repository at a site in such
State. Suck report shall be submitted to the Secretary foilowing the
completion of site characterization activities at such site and before
the recommendation of such site to the President by the Secretary
for application fur a construction authorization for a repository. As
soon 25 practicable following the grarting of a construction authori-
zation for such repository, the Secrctary shall seck to enter into a
binding sgreement with the State involved setting forth the amount
of assistance to be provided to such State under this paragraph and
the procedures to be followed in providing such assistance.
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(3) The Secretary shall also grant to each State and unit of general
local government in which a site for a repository 18 approved under
section 112(c) an amount each fiscal year equal to the amount such
State and unit of general local government, respectively, would
reccive were they nuthorized to tax site characterization activities at
such site, and the development and operstion of such repository, as
such State and unit of general local government tax the other real
property and indu:nriuf activities occurring within such State and
unit of general local government. Such grants shall continue until
such time as all such activities, development, and operalion are
terminated at such site.

(4XA) A State may not receive an Tul_nt under paragraph (1) after
the expiration of the 1-year period following—

1i) the date on which the Secretary notifies the Governor and
legislature of the State involved of the termination ‘of site
characterization activities 8* the candidste site involved in such
State; L
(ii) the date on which the gite in such State is disapproved
under section 116; or SRR .
(iii) the date on which the Commission disapproves an applica-
tion for a construction authorization for a repository at such
site, ) :
whichever occurs first, unless there is another candidate site in the
State approved under section 112(c) with respect Lo which the
actions described in clauses (i), (i), and (iii) have not been taken.

(B) A State may not receive any further assistance under para-
graph (2) with respect to s site if repository construction activities at
uucﬁ site are terminated by the Secretary or if such activities are
permanently enjoined by any court. J )

(C) At the end of the 2.year period k. ginning on the effective date
of uny license to receive and possess for n repository in a State, no
Federal funds shall be made available to such State under para-
greph (1) or (2), except for— R

(i) such funds ns may be necessary to support State activitics
related to any other repository located in, or proposed to be
locuted in, such State, and for which a license to receive and

has not been in effect for more than 1 year; and

(ii) such funds as may be necessary to support State activities
pursuant to agreements or contracts for impact assistance en-
tered into, under paragraph (2), by such State with the Secre-
tary during such 2-year peri ) )

(6) Financial assistance authorized in this subsection shall be
made out of amounts held in the Nuclear Waste Fund established in
section 302

(d) AvprrioNAL NoTiFicaTioN AND ConsuLTATION. —Whenever the
Secretary is required under any provision of this Act to notify or
consult with the governing body of an affected Indian tribe where a
gite is located, the Secretary shall also notify or consult with, as tlge
case may be, the Governor of the State in which such reservation is
located.

CONSULTATION WITH STATES AND AFFECTED INDIAN TRIDES

Sec. 117, (a) Provision or Invormation. —(1) The Secretary, the
Commission, and other agencies involved in the construction, or(-r-
ation, or regulation of any nrect of 8 reposilory in a State shall
provide to the Governor and legislature of such State, and to the
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governing body of any affected Indian tribe, timely and complete
information regarding determinations or plans made with respect to
the site characterization siting, development, design, licensing, con-
struction, operation, regulation, or decommissioning of such reposi-

tory.

(gi Upon written request for such information by the Governor or
legislature of such State, or by the governing y of any aflfected
Indian tribe, as the case may be, the Secretary shall provide a
written response to such request within 30 days of the receipt of
such request. Such response shall provide the in{ormahon requested
or, in the alternative, the reasons why the informatien cannot be so
provided. If the Secretary fails to so respond within such 30 days,
the Governor or legislature of such State, or the governing body of
any affected Indian tribe, as the case may be, mnz transmit a formal
written objection to such failure to respond to the President If the
President or Secretary fails to respond to such written request
within 30 days of the receipt by the President of such formal written
objection, the Secretary shall immediately suspend all activities in
such State authorized by this subtitle, and shali not renew such
activities until the Governor or legislature of such State, or the
governing body of any affected Indian tribe, as the case may be, has
received the written response to such written request required by
this subsection.

(b) ConsuLTATION AND CooPERATION —In performing any study of
an area within a State for the purpose of determining the suitability
of such area for a repository pursuant to section 112(c), and in
subsequently developing and loading any repository within such
State, the Secretary shall consult ang cooperate with the Governor
and legislature of such Stute and the governing body of any affected
Indian tribe in an effort to resolve the concerns of such gm!e and
any affected Indian tribe regarding the public health and safety,
environmental, and economic impacts o, any such repository In
carrying out his duties under this subtitle, the Secretury sha!l take
such‘ concerns into account to the maximum extent feasible and as
specified in written agreements entered into under subsection (¢)

() Wurrren Acreement.—Not later than 60 days after (1) the
approval of a site for site characterization for such a repository
under section 112(c), or (2) the written request of the State or Indian
tribe in any allected State notified under section 116(a) to the
Secretary, whichever, first occurs, the Secretary shall seek to enter
into a binding written agreement, and shall begin negotiations, with
such State and, where appropriate, to enter into a separate binding
sgreement with the governing body of any nn'ecletrlndmn tribe,
setting forth (but not limited to) the procedures under which the
requirements of subsections (a) and (b), and the provisions of such
written agreement, shall be carried oul. Any such wiitten agree-
ment shall not affect the authority of the Commission under exist-
ing law. Each such writlen agr=2ment shall, to the maximum extent
feusible, be completed not later than 6 months after such notifica-
tion. If such written agreement is not completed within such period,
the Secretary shall report to the Congress in writing within 20 days
on the status of negotiations to develop such agreement and the
rcasons why such agreement haus not been completed. Prior to
submission of such report to the Congress, the Secretary shall
transmit such report to the Governor of such State or the governing
body of such affected Indian tribe, as the case may be, for their
review and comments. Such comments shall be included in such
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report prior to submission to the Congress. Such wrilten sgreement
shall specily procedures—

(1) by which such State or governing body of an affected
Indian tribe, as the case may be, may study, determine, com-
ment on, and make recommendations with regard to the possi-
ble public health and safety, environmental, social, anJ eco-
nomic impacts of any such repository;

(2) by which the Secretary shall consider and respond to
comments and recommendations made by such State or govern-
ing body of an affected Indian tribe, including the period in
which the Secretary shall so respond,

(3) by which the Secretary and such State or governing body
of an affected Indian tribe may review or modify the agreement
periodically;

(4) by which such State or governing body of an affected
Indian tribe is to submit an impact report and request for
smpoct assistance under section 116(c) or section 118(b), as the
case may be,

(5) by which the Secretary shall assist such State, and the
units of general local government in the vicinity of the reposi-
tory site, in resolving the oifsite concerns of such State and
units of general local government, incicding, but not limited to,
questions of State liability arising from accidents, necessary
road upgruding and access (o the site, ongoing emergency pre-
paredness and emergency response, monitoring of transporta-
tion of highlevel radioactive waste and spent nuclear fuel
through such State, conduct of baseline health studies of inhabi-
tants in neighboring communities near the repository site and
rensonable periodic monitoring therealter, and monitoring of
the repository site upon any decommissioning and decontamina-

tion;

(6) by which the Secretary shall consult and cooperate with
such te on A ra?uhr. ongoing basis and provide for an
orderly process and timely schedule for State review and evalu-
ation, including identification in the agreement of key events,
milestones, and decision points in the activities of the retary
at the potential repository site;

(7) by which the Secretary shall notifly such State prior to the
transportation of .“K high-level radioactive waste and spent
nuclear fuel into such State for disposal at the repository site;

(8) by which such State may conduct reasonable independent
menitoring and testing of activities on the repository site,
except that such monitoring and testing shall not unreasonably
interfere with or delay onsite activilies;

(9) for sharing, in accordance with applicable law, of all
technical'and licensing information, the utilization of available
expertise, the facilitating of permit procedures, joint project
review, and the formulation of joint surveillance and monitor-
ing arrangements to carry out applicable Federal and State

ws;

(10) for putlic notification of the procedures specitied under
the preceding pnmgr:th; and

(11) for resolving objections of a State and affected Indian
tribes at any stage of the planning siting, development, con-
struction, operation, or cjosure of such a facility within such
State througl: negotiation, arbitration, or other sppropriate
mechanisms.
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PARTICIPATION OF INDIAN TRIBES

Sec. 118. (a) Parmicieamon oF Inpian Trises 1N ReposITORY
SminG Decisions —Upon the submission by the President to the
Congress of a recommendation of o site for a repository located on
the reservation of an affected Indian tribe, the governing body of
such Indian tribe may disapprove the site designation and submit to
the Congress a notice of disapproval. The governing bedy of such
Inoian tribe may submit such 8 notice of disupproval to the Congress
not later than the 60 days after the date that the President recom-
mends such gite to the Congress under section 111 A notice of
disapproval shall be considered to be submitted to the Con‘gress on
the date of the transmittal of such notice of disapproval to the
Speaker of the House and the President pro tempore of the Senate.
Such notice of disapproval shall be sccompanied by a statement of
reasons explaining why the governing body of such Indian tribe
disapproved the recommended repository site involved.

(b) FiNaNCiAL AssisSTANCE. —(1) The Secretary sha'l make grants
to each affected tribe notified under section 116:a) for the purpose of
participating in activities required by section 117 or nuthorized by
written agreement entered into pursuant to section 117(c) An‘y
salary or travel expense that would ordinanly be incurred by such
tribe, may not be considered eligible for funding under this para-

graph.

(;l.‘A) The Secretary shall make grants to each affected Indian
tribe where a candidate site for a repository 8 approved under
section 112(c). Such grants may be made to each such Indian tribe
only for purposes of enabling such Indian tribe—

(1) to review activities taken under this subtitle with respect
to such site for pur of determining any potential economie,
social, public health and safety, and environmental impacts of
such repository on the reservation and its residents;

* {ii) to develop a request for impact assistance under para-
graph (2);

(iii) to engage in any monitoring, testing, or evaluation activi-
ties with respect to site characterization programs with regard
to such site,

(iv) to provide information to the residents of its reservation
regarding any activities of such Indian tribe, the Secretary, or
the Commission with respect to such site; and

(v) to request information from, und make comments and
recommendations to, the Secretary regarding any activities
taken under this subtitle with respect to such site.

(B) The amount of funds provided to any affected Indian tribe
under this paragraph in any fiscal year may not exceed 100 percent
of the costs incurred by such Indian tribe with respect to the
activities described in clauses (i) through (v) of subparagraph (A)
Any salary or travel expense that would ordinarily be incurred by
such Indian tribe may not be considered ehigible for funding under
this pnreﬁr‘:ph.

(3XA) Secretary shall previde financial and technical assist-
ance to any affected Indian tribe requesting such assistance and
where there is a site with respect to which the Commission has
authorized construction of a repository. Such assistunce shall be
designed te mitigate the impact on such Indian tribe of the develop-
ment of such repository. Such assistance to such Indisn tribe shail
commence within 6 months following the grunting by the Commis-

0009 6 - M3 . B Lbw ——— —

96 STAT. 2225

Notice of
disapproval,
submittal to
Congress

42 USC 10138

Granas



96 STAT. 2226

Heport
subumitial

Grants,
lontation

Funding

PUBLIC LAW 97-425—JAN. 7, 1983

sion of a construction authorization for such repository and follew-
ing the initiation of construction activities at such site.

(1) Any affected Indian tribe desiring assistance under this para-
graph shal| prepare and submit to the Secretary a report on any
economic, social, piblic health and safety, and environmental
impacts that are likely as a result of the development of a repository
at a site on the reservation of such Indian tribe. Such report shall be
submitted to the Secretary following the completion of site charac-
terization activities st such site before the recemmendation of
such site to the President by the Secretary for application for a
construction authorization for a repository. As soon as practicable
following the granting of a construction authorization for such
repository, the Sccretary shall seek to enter into a binding agree-
ment with the Indian tribe involved setting forth the amount of
assistance Lo be provided to such Indian tribe undes this paragraph
and the procedures to be followed in providing such assistance.

(4) The gacteury shall grant to each affected Indian tribe where a
site for a repository is approved under section 112(c) an amount each
fiscal year equal to tie amount such Indian tribe would receive were
it suthorized Lo tax site characterization activities at such site, and
the development and operation of such rcpository, as such Indian
tribe taxes the other commercial activities occurring on such reser-
vation. Such grante shall continue until such time as all such
activities, development, and operation are terminated at such site.

(©) An affected Indian tribe mny not receive any grant under
paragraph (1) after the expivation of the 1-.year period following—

(i) the date on which the Secretary notifies such Indian tribe
of the termination of site characterization activities at ..e
candidate site involved on the reservation of such Indian tribe;

gi) the date on which such site is disapproved under section
115; or

(iii) the date on which the Commission disapproves an applica-
tion for a construction suthorization for a repository at such
site;

whichever occurs first, unless there is s..oiici cadidate »*e on the
reservation of such Indian tribe that is apr ved under section
112(c) and with respect to which the actions desc: ibed in clauses (1),
(ii), and (iii) have not been taken

(5) An sffected Indian tribe may not receive any further assist-
ance under paragraph (2) with respect to a site if repository con-
struction activitics at such site are terminated by the Secretary or :f
such activities are permanently enjoine ! by any court.

(C) At the end of the 2-year veriod seginning on the effective date
of any license to receive and possess for a repository at a site on the
rese. vation of an affected Indian tribe, no Federal funds shall be
made available under paragraph (1) or (2) to such Indian tribe,
except for—

(i) such funds as may be necessary to support activities of such
Indian tribe related 1o any other repository where a license to
wc.cive and possess has not been in effect ior more than | year;
e Y.

i11) such funds as may be necessary to support activities of
such Indian tribe pursuant o ngreements or contracts for
impact assistance entered into, under paragraph (2), by such
Indian tribe with the Sceretnry during such 2 yeur penod.
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(6) Financial assistance authorized in this subsection shall be
made out of amounts held in the Nuclear Waste Fund eatablished in
section 302.

JUDICIAL REVIEW OF AGENCY ACTIONS

Sec. 119, (a) JurispicTion oF UNITED STATES Co 1RTS OF APPEALS —
(1) Except for review in the Supreme Court of the “Jnited States, the
United tes courts of appeals shall have origi.al and exclusive
jurisdiction ever any civil action—

(A) for review of any final decision or action of the Secretary,
the President, or the Commission under this subtitle;

(B) alleging the failure of the Secretary, the President, or the
Commission to make any decision, or take any action, required
under this subtitle,

(C) challenging the constitutionality of any decision made, or
action taken, under any provision of ({lil subtitle;

(D) for review of any environmental impact statement pre-

red pursuant to the National Environmental Policy Act of

969 (42 USC. 4321 et sea) with respect to any action under
this subtitle, or as required under section 135X 1), or alleging &
failure to preps ¢ sach statement with respect to any suh
action;

(E) for review of any environmental assessment prepared
under section 112(bX1) er 135(cX2); or

(|l")llior review of any resenrch und development activity under
title IL

{2) The venue of any rrocceding under this section shall be in the
judicial circuit in which the petitioner involved resides or has its
Ki.l;cipal office, or in the United States Court of Appeals for the

istrict of Columbia.

(¢) DEADUINE FOR COMMENCING AcTioN. —A civil action for judicial
review described under subsection (aX1) may be brought not later
than the 180th day after the date of the decision or action or lailure
to act involved, as the case may be, except that if a party shows that
he did not know of the decision or action comnlained of (or of the
failure to act), and that a reasonable person acting under the
circumstances would not have known, such party may bring a civil
action not later than the 180th day afier the dste such party
acquired actua! or constructive knowledge of such decision, action,
or failure to act

EXPEDITED AUTHORIZATIONS

Sec. 120. (a) Issuance o AutHorizations —(1) To the extent that
the taking of any action related to the site characterization of a site
or the construction or initinl operation of a repository under this
subtitle requires a certificate, right-of-way, perinit, lease, or oiher
authorization from a Federn! ngency or ollicer, such agency or
officer shall issue or grant any such suthorization at the carliest
practicable dute, to the exteat permitted by the applicable provi-
siong of law administered by sucL agency or officer. All actions of a
Federal agency or officer with respect to consideration of applica
tions or requests for the issuance or grant of any such authorization
shall be expedited, and any such application or request shall take
precedence over any similar applications or requests not related o
such repositories.
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(2) The provisions of pa ph (1) shall not apply to any certifi-
cate, right-of - way, permit, , or other authorization issued or
granted by, or from, the Commission.

) TenMs OF AUTHORIZATIONS.—Any authorizilion issued or
granted pursuant to subsection (a) shall include such terms and
conditions as n.ov be required by law and may include terms and
conditions permitted by law.

CERTAIN STANDARDS AND CRITERIA

Skc. 121, (a) ENVIRONMENTAL PROTECTION AGENCY STANDARDS —
Not later than | year after the date of the enactment of this Act, the
Administrator, pursuant to authority under other provisions of law,
shall, by rule, promulgate generally aspplicable standards for protec-
tion of the generul environment from offsite releases from radionc-
tive materinl . repositories.

) Commission ReQuinements AND Cirremia. —(1XA) Not later
than Januvary 1, 1984, the Commission, pursuant to authority under
other provisions of law, shall, by rule, promulgute technical require-
ments and criteria that it wiil “'3“ , under the Atomic Energy Act
of 1954 (42 USC. 2011 et seq.) an t‘e Energy Reorganization Xc' of
1974 (42 U.S.C. 5801 et seq ), in approving or disapproving —

(i) applications for authorization to construct repositories;

(ii) applications for licenses to receive and possess spent
nuclear fuel and high-level radioactive waste in such repost-
tories; and

(iii) applications for authorization for closure and decommis-
sioning of such repositories.

(B) Such criteria shall provide for the use of a system of multiple
barriers in the design of the repository und shall include such
restrictions on the retrievability of the solidified high-level radioac
tive waste and spent fuel emplaced in the repository as the Commis-
sion deems appropriate.

(C) Such rec‘:iremenu and criteria shall no' be inconsistent with
any comparalle standards promulgated by the A Aministrator under
subsection (a).

(2) For purposes of this Act, nothing in tnis section shall be
construed to prohibit the Commission from promulgating require-
ments and criteria under paragraph (1) before the Administrator
promulgates stendards under subsectior: (0). If the Administrator
promulgetes standards under subsection (a) after requirements and
criteria are promulgated by the Coinmission under paragraph (1),
such requirements and criterin shall be revised by the Commission if
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nuclear fuel placed in such repositury, during an appropriate period of
operation of the facility, for uny reason pertaining to the public
health and safety, or the environmeat, or for the purpose of permit-
ting the recovery of the economicall va'uable contents of such
spent fuel. Tne gecreury shall lpeci{y the appropriate period of
retrievability with respect to any vepository at the time of design of
such repository, and such aspect of such repository shall be subject
to approval or disapproval by the Commission es part of the con-
struction authorization process under subsections (b) through (d) of
section 114
TITLE TO MATEIGAL

Sec. 128 Delivery, and acceptance by the Secretary, of any high-
level radionctive waste or spent nuclear fuel for & repository
constructed under this subtitle shall constitute & transfer to the
Secretary of title to such waste or spent fuel.

CONSIDERATION OF EFFECT OF ACQUISITION OF WATER RIGHTS

Sgc. 124. The Secretary shall give full consideration to whether
the development, construction, and operation of a repository may
require any purchuse or other scquisition of water rights that will
have a significant adverse effect on the present or future develop-
ment of the area in which such repository is located. The Secretary
shall mitigate any such adverse effects to the maximum extent
practicoble.

TERMINATION OF CERTAIN PROVISIONY

Sec. 125. Sections 119 and 120 shall cease to have effect at such
time es a repository developed under this subtitle is licensed to
receive and possess high-level radioactive waste and spent uuclear
fuel.

Supstitie B —InTeriM STORAGE PROGRAM

FINDINGS AND PURPOSES

Sec. 131. (a) Finoings —The Congress finds that—
(1) the persons owning and operating civilian nuclear pover
reactors have the primary responsibility for providing interim
storage of spent nuclear fuel from such reactors, b maximizing,
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necessary to comply with paragraph (1XC).

(¢) ENvIRONMENTAL Impact Stavement —The promulgation of
standards or .criteria in accordance with the provisions of this
section shall not require the preparation of an environmental
impact statement under section 102(2XC) of the National Environ-
mental Policy Act of 1969 (42 US C. 4332(2XC)), or to require any
environmental review under subparagraph (E) or (F) of section
122(2) of such Act.

to the extent practical, the effective use of existing store je
facilities at the site of cach civilian nuclear power reactor, and
by adding new onsite slorage capacity in a timely manner
where practical;
{2) the Federal Government has the responsibility to encour-
. age and expedite the effective use of existing storage facilities
and the addition of needed new storage capacity at the site of
each civilian nuclear power reactor; and
(3; the Federal Government has the responsibility to provile,
in accordance with the provisions of this subtitle, not mo e than
1,900 metric tons of capacity for interim storage of spent
nuclear fuel for civilian nuclear power reactors that cannot
reasonably provide adequate storage capacity at the sites of such

DiSPOSAL OF SPFENT NUCLEAR FUEL

12 USC 1012 Skc. 122, Notwithstanding any other provision of this subtitle, any
. repository constructed on a sité approved under this subt.tle shall be
designed and constructed to permit the vetrieval of any spent
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re wctors when needed to aasure the continued, orderly operation
of such reactors.
(b) Purroses. —-The purpose” of this subtitle are—

(1) to provide for the utilization of available spent nuclear fuel
pools at the site of each civilian nuclear power reactor to the
extent practical and the addition of new spent nuclear fuel
storage capacity where practical at the site of such reactor; and

(2) to provide, in accordance with the provisions of this subti-
tle, for the establishment of a federally owned and operated
system for the interim storage of spent nuclear fuel at one or
more facilities owned by the Federal Government with not more
than 1,900 metric tons of capacily to prevent disruptions in the
orderly operation of any civilian nuclear power reactor that
cannot reasonably provide andequate spent nuclear fuel storage
capacity at the site of such reactor when needed.

AVAILABLE CAPACITY FOR 1I'TERIM STORAGE OF SPENT NUCLEAN FUEL

Sec. 132. The Secre , the Commission, and other authorized
Federal officials shall each take such actions as such official consid-
ers necessary (o encourage and expedite the effective use of availa-
ble storage, and necessary additional storuge, ut the site of each
civilian nuciear power reactor consistent with—

(1) the protection of the public health and safety, and the

environment;
(2) economic considerations;
(3) continued operation of such reactor;

(4) any applicable provisions of law; and
(5) the views of the population surrounding such reactor.

INTERIM AT KEACTOR STORAGE

Sec 133 The Commission shall, by rule, establish procedures for
the licensing of any technology approved by the Cocmmission under
section 21%a) for use ot the sile of any civilian nuclear power
reactor. The establishiment of such procedures shall not preclude the
licensing, under any applicuble procedures or rules of the Commis-
sion in effect prior to such esubrishment. of any technology for the
storage of civilian spent nuclear fuel at the site of any civilian
nuclear power reactor.

LICENSING OF FACILITY EXPANSIONS AND TRANSSHIPMENTS

Sec. 134, (a) OraL ARGUMENT —In unv ‘ommission hearing under
section 189 of the Atomic Energy Act v 1954 (42 US.C. 2239) on an
arplication for a lizense, or for an amendment to an existing license,
filed »fter the date of the enactment of this Act, to expand the spent
nuclear fuel storage capacity at the site of a civilian nuclear power
reactor, through t?\e use of ‘ighdenuity fuel stornge racks, fuel rod
compaction, the tronsshipment of spent nuclear fuel to another
civilian nuclear power reactor within the same utility system, the
construction of additional spent nuclear fuel pool capucity or dry
storzge capaocity, or by other menns, the Commission slml{, ot the
request of any party, provide an opportunity for oral argument with
respect to any matter which the z,'ommission determines to be in
controversy among the parties. The oral srgument shall be preceded
by such discovery procedures as the rules of the Commission shall
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rovide. The Commission shall require each party, including the
“ommission staff, to submit in written form, at the time of the oral
argument, a summary of the facts, data, and arguments upon which
such perty proposes to rely that are known at such time to such
party. Only facts and data in the form of sworn testimony or written
submission may be relied upon by the parties during oral argument.
Of the materials that may be submitted by the parties during oral
argument, the Commission shall only consider those facts and data
that are submitted in the form of sworn testimony or wrilten
submission.

ib) Apsupicatory Heaminc —(1) At the conclusion of any oral
argument under subsection (a), the Commission shall designate any
disputed question of fact, together with any remaining questions of
law, for resolution in an adjudicatory hearing only if it determines
that—

(A) there is a genuine and substantial dispute of fact which
can only be resolved with sufficient accuracy by the introduc-
tion of evidence in an adjudicatory hearing; and

(B) the decision of the Commission is hikely to depend in whole
or in part on the resolution of such dispute.

(2) In making a determination under this subsection, the
Commnission—

(A) shall designate in writing the epecific facts that are in
genuine and substantial dispute, the reason why the decision of
the agency 1s likely to depend on the resolution of such facts,
and the reason why an adjudicatory hearing is likely to resolve
the dispute; and

(B) shall not consider—

(i) any issue relating to the design, construction, or oper-
ation of any civilian nuclear power reactor already licensed
to operate at such site, or any civilian nuclear powv ¢r reac-
tor for which a construction permit has been granted at
such site, unless the Commission determines that any such
issue substantially affects the design, constryction, or oper-
ation of the feaility or activity for which such license
application, authorization, or amendment is being consid-
ered; or

(i) any siting or design issue fully considered and decided
by the Commission in connection with the issuance of a
construction permit or operating license for a civilian nu-
clear power reactor at such site, unless (1) such issue results
from any revision of siting or design criteria by the Com-
mission fullowing such decision; and (I1) the Commission
determines that such issue substantially affects the design,
construction, or operation of the facility or activity for
which such license application, authorization, or amend-
ment is being considered.

{3) The provisions of paragraph (2XB) shall apply only with respect
to licenses, authorizations, ur amendments to licenses or suthoriza-
tions, applied for under the Atomic Energy Act of 1954 (42 USC.
2011 et seq ) before December 31, 2005

(4) The provisions of this section shall not apply to the first
application for a license or license amendment received by the
Commission 1o expand onsite spent fuel storage capacity by the use
of a new technology not previously approved for use oL any nuclear
powerplant by the (y‘mnmusiun
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(c) Jumciar Review.—No court shail hold unlawful or set uside a
decision of the Commission in any procecding described in subsec-
tion (a) because of a failure by the mission to use a particular
procedure pursuant to this 1on unless—

(1) an objection to the procedure used was presented to the
Commission in a timely fashion or there are extraordinary
circumstances that excuse the failure to present a timely objec-
tion; 2

(2) the court finds that such failure has precluded a fair
consideration and informed resolution of a significant issue of
the procecding taken as a whole.

STORAGE OF SPENT NUCLEAR VUEL

Sec. 135. (a) Sromace Caracity.—(1) Subject to section 8, the
Secretary shall provide, in accordance with paragraph (5), not more
than 1,900 metric tons of capacity for the storage of spent nuclear
fuel from civilian nuclear power reactors. Such storage capacity
shall be provided through any one or more of the following methods,
used in any combination determined by the Secretary to be
appropriate:

(A) use of available capacity at one or more facilities owned by
the Federal Government on the date of the enactment of this
Act, including the modification and expansion of any such
facilities, f the Commission determines thut such use will
adequately protect the public health and safety, except that
such use shall not—

(1) render such facilities subject to licensing under the
Atomic Energy Act of 1954 (42 US C 2011 et seq) or the
Energy Reorganization Act of 1974 (42 US C. 5801 et seq);
o

r
(i1) except ns provided in subsection (c) require the jrepa-
ration of an environmental impact statement under section
102/2XC) of the National Environmental Policy Act of 1969
(42 US C. 43322XC)), such facility is nlready being used, or
has previously been used, for such storage or for any simi-

lar purpose.

(B) acquisition of any modular or mobile spent nuclear fuel
storage equipment, including spent nucl ar fuel storage casks,
and provision of such equipment, to any person generating or
holding title Lo spent nuclear fuel, at the site of any civilian
nuclear power reactor operated by such person or at any site
o'\:rmu! by the Federal Government on the date of enactment of
this Act;

(C) construction of storage copacity at any site of a civilian
nuclear power reactor,

(2) Storage capacity suthorized by puragraph (1) shall not be
provided at any Federal or non-Federal site within which there is a
cundidate site for a repository. The restriction in the preceding
sentence shall only apply until such time as the Secretary decides
that such candidute site is no longer a candidate site under consider-
ation for development as a reposilory.

(3) In selecting methods of providing storage capacity under para-
graph (1), the Secretary shall consider the timeliness of the avail-
ability of each such method and shall seck Lo minimize the transpor-
tation of apent nuclenr fuel, the public health and safety impacts,
ond the costs of providing such storage capacity.
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(4) In providing storage capacity through any method described in
paragraph (1), '!.ﬁe Secretury shall comply with any applicable re-
quirements for licensing or authorization of such method, except as
provided in paragraph (1XA Y1),

(6) The Cecretary shall ensure that storage capacity is made
available under paragraph (1) when needed, as determined on the
basis of the storage needs specified in contracts entered into under
section 136(a), and shall accept upon request any spent nuclear fuel
as covered under such contruacts.

(6) For purposes of paragraph (1XA), the term “facility” means
any building or structure.

K)) ContrACTS. —(1) Subject to the capacity limitation established
in subsections (a) (1) und (d), the Secrewury shall offer to enter into,
and may enter into, contracts under section 136(a) with any person
generating or owning spent nuclear fuel for purposes of providing
stornge capacity for such spent fuel under this section only if the
Commission determines that—

(A) adequnte storage capucity to ensure the continued orderl‘y"
operation of the civilinn nuclear power reactor st which suc
spent nuclear fuel is generated cannot reasonably be provided
by the person owning and operating such reactor at such site, or
at the site of any other civilian nuclear power reactor operated
by such person, and such capacity cannot be made availuble in u
lli;nelydmnnner through any method described in subparagraph
(B); an

(B) such person is dihgently pursuing licensed alternatives to
the use of Federal storage capacity for the storage of spent
nuclear fuel expected 1o be generated by such person in the
future, including —

(i) expansion of storage fucilities at the site of any civilian
nuclear power reactor operated by such person;

(i) construction of new or additional storage flucilities at
the site of any civilian nuclear power reactor operated by
such person;

(1) ncquisition of modular or mobile spent nuclear fuel
stor ige equipment, including spent nuclear fuel storage
casks, for use at the site of any civilian nuclear power
rencior operated by such person; and

(iv? transshipment to another civilian nuclear power reac-
tor owned by sl person.

(2) In making the determination described in paragraph (1¥A), the
Commission shall ensure maintenance of a full core reserve stornge
capability at the site of the civiliun nuclear power reactor involved
unless the Commission determines that maintenance of such capa-
bility is not recessary for the continued orderly operation of such
reaclor.

(3) The Commission shall complete the determinations required in
rurngroph (1) with respect to any request for storage capacity not
ater than 6 months after receipt of such request by the Commission.

(c) EnvironmentTAL Keview.— (1) The provision of 300 or more
metric tons of storuge capacity st any-one Federal site under
subsection (aX1XA) shall be considered to Ye a major Federal action
requiring preparation of an environmental impact statement under
section 102(2XC) of the Nationul Environmental Policy Act of 1969
(12 US C 43322XC)

(2XA) The Secretary shull prepare, and make available to the
public, an environinental assessment of the probable uapacts of any
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ovision of less than 300 metric tons of storage capacity al any one
“ederal site under subsection (aX1XA) that requires the modification
or expansion of any facility at the site, and a discussion of alterna-
Live aclivities thaut may be undertaken to avoid such impacts. Such
environmental assessment shall include—

(i) ap estimate of the amount of storage capacity to be made
avanilable at such site;

fi) an evaluation as to whether the facilities to be used at
such site are suitable for the provision of such storage capacity,

(ii1) a description of activities planned by the Secretary with
respect to the modification or expansion of the facilitics to be
used at such site;

(iv) an evaluation of the effects of the provision of such
storage capacity at such site on the public health and safety,
and the environment;

(v) o reasonable comparative evaluation of current informa-
tion with respect to such site and racilities and other sites and
facilities available for the provision of such storsge capacity;

(vi) a description of any other sites and facilities that have
been cousidered by the Secretary for the provision of such
storage capacity; and

(vit) an assessment of the regional and local impacis of provid-
ing such storage capacity at such site, including the impacts on
transportation.

(B) The issuance of any environmental assessment under this
paragraph shall be considered to be a final agency action subject to
% dicinl review in accordance with the provisions of chapter 7 of title

, United States Code. Such judicial review shall be limited to the
sufficiency of su h assessment with respect to the items described in
clauses (i) th: ough (vii) of subparagraph (A).

(3) Judicinl review of any environmental impact stalement or
environmental assessment prepared pursuant to this subsection
shall be conducted in accordance with the provisions of section 119.

(d) Review or Sires anp State Parmiciration.—(1) In carrying
out the provisions of this sublitle with regard to any interim storage
of spent fuel from civilian nuclear power reactors which the Secre-
tary i3 authorized by section 135 to provide, the Secretary shall, as
soon ns practicable, notify, in writing, the Governor and the State
legislature of any State and the Tribal Council of nn{ affected
Indian tribe in such State in which is located a potentially accept-
able site or facility for such interim storage of spent fuel of his
intention to investigate that site or facility.

(2) During the course of investigation of such site or facility, the
Secretary shall keep the Governor, State legislature, and affected
Teibal Council currently informed of the progress of the work, and
resulls of the investigation. At the time of selection by the Secretary
of any site or ex:sting facility, but prior to undertaking any site-
specific work or uierations, the Secretary shall promptiy notify the
Governor, the legislature, and any affected T'ribal Council in writing
of such selection, und sulject to the provisions of paragraph (6) of
this subsection, shall promptly ent~r into negotiations with such
State and affected Tribal Council to establish a cooperative t\fl’ce-
ment under which such State and Council shall have the right to
participate in a process of consultation and cooperation, based on
public health omf snfety und environmental concerns, in all stages
of the plunning, development, modification, expansion, operation,
and closure of storage capacity at a site or fucility within such State
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for the interim storage of spent fuel from civilir a nuclear power
reactors. Public participation in the negotiation of such an agree-
ment shall be provid«r:’or and encouraged by the Secretary, the
State, and the affected Tribal Council. The Secretary, in cooperation
with the States und Indian tribes, shali develop and publish mini-
mum guidelines for public participation in such negotiations, but
the adequacy of such guide.ines or any failure to comply with such
guidelines shall not be a basis for judicial review.

(3) The cooperative agrecment shall include, but need not be
limited to, the sharing in accordance with applicable law of all
technical and licensing information, the utilizatior <! avuilable
expertise, the facilituting of permitting procedures, joint project
review, and the formulation of joint surveillance nm‘ moniloring
arrangements to carry out applicable Federal and State laws Tne
cooperative agreement also shall include a detailed plan or schedule
of milestones, decision points and opportunities {ur State or eligible
Tribal Council review and objection. Such cooperative agreement
shall provide procedures {ur negotiating and resolving objections of
the State and affected Tribal Counci! in any stage of planning,
development, modification, expaniion, aperation, or closure of stor-
age capacily at a site or facility w li.n such State The terms of any
cooperative agreement shall not alfe-t the authority of the Nuclear
Regula Commission under existing lew

(4) For the purpose of this subsection, “process of consultation and
cooperation” means o methodology by which the Secretary (A) keeps
the State and eligible Tribal Council fully and currently inforr.od
about the aspects of the project related (¢ any poteatial impact on
the public health and safety and environment; (B) solicits, receives,
und evaluates concerns and objections of such State and Council
with regard to such aspects of the project on an ongoing basis; and
(C) works diligently and cooperatively to resolve, through arbitra-
tion or other appropriate mechanisms, such concerns and objections.
The process of consultation and cooperation shall not include the
grunt of a right to any State or Tribal Council to exercise an
absolute veto of any aspect of the planning, development, medifica-
tion, expansion, or operation of the project.

(5) The Secretary and the State and affected Tribal Council shall
see'c to conclude the agreement required by paragraph (2) as soon as
pricticable, but not later than 180 days following the date of notifi-
cation of the selection under paragraph (2). Ti\e Secretary shall
periodically report to the Congress thereafter on the status of the
ogreements approved under paragraph (3). Any report to the Con-
gress on the status of negotiations of such agreement by the Secre-
tary shall be accompanied by comments solicited by the Secretary
from the State and eligible Tribal Council.

(GXA) Upon deciding to provide an aggregate of 300 or more metric
tons of storage capacity under subscciion (a¥1) at any one site, the
Secretary shall notify the Governor and legislature of thwe State
where such site is located, or the governing body of the Indian tribe
in whose reservation such site 1s located. as the case may be, of such
decision. During the 60-day period following receipt of notification
by the Secretary of his decision to provide an agyregate of 300 or
more metric tons of storage capacity ot any one site, the Governor or
legislature of the State in which such site is located, or the govern-
ing body of the affected Indion tribe where such site is located, as
the case may be, may disapprove the provision of 300 or more metric
tons of storage capuocity ut the site involved and submit to the
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Congress a notice of such disa val. A notice of disapproval shall
be considered to be submit to the Congress on the date of the
transmittal of such notice of disapproval to the Speaker of the
House and the President pro tempore of the Senate. Such notice of
disapproval shall be accompanied by a statement of 1ensons exploin-
ing why the provision of such storage capacity at such sile was
disapproved by such Governor or legislature or the governing body
of such Indian tribe.

(B) Unless otherwise provided by State law, the Governor or
legislature of each State shall have authority to submit a notice of
disapproval to the Congress under subparagraph (A). In any case in
which State law provides for submission of uny such notice of
disapproval by any other person or entity, any reference in this
subtitle to the Governor or legislature of such Stute shall be consid-
ered to refer instead to such other person or entity

(C) The authority of the Governor and legislature of each State
under this paragraph shall not be applicable with respect to any site
located on a reservation.

(D) If any notice of disapproval is submitted to the Congress under
subparagraph (A), the proposed provision of 300 or more metric tons
of storage capacity at the site involved shall be disapproved unless,
during the first period of 90 calendar days f continuous session of
the Congress following the date of the rece:pt by the Congress of
such notice of disapproval, the Congress passes a resclution npprov-
ing such proposed provision of storage capacity in accordance with
the procedures established in this paragraph and subsections (d)
through () of section 115 and such resolution thereafter becomes
law. For purposes of this paragraph, the term “resolution’” means a
joint resolution of either ilouse of the Congress, the mutter after the
resolvinfmclnuu of which is as follows: “That there hereby is ap-
proved the provision of 300 or more metric tons of spent nuclear fuel
storage capacity at the site located at __________, with respect
to which a notice of disapproval was submitted by
on .. ___.". The first blank space in such resolution shall
be filled with the geographic location of the site involved; the second
blank space in such resolution shall be filled with the designation of
the State Governor and legislature or affected Indian tribe govern-
ing body submitting the notice of disapproval involved; and the 1'.st
blank spacs in such resolution uhnlr be filled with the date of
submission of such notice of disapproval.

(E) For purposes of the consideration of any resolution described
in subparagraph (D), each reference in subsections (d) and (e) of
section 115 to a resolution of repository siting approval shall be
considered to refer to the resolution described in such subparagraph.

(7) As used in this section, the term “affected Tribal Council”
means the governing body of any Indian tribe within whose reserva-
tion boundaries there is located a potentially acceptable site for
interim stornge capacity of spent nuclear fuel from civilian nuclear
ower reactors, or within whose boundaries n site for such capacity
is selected by the Secretary, or whose federally defined possessory or
usage rights to other lands outside of the reservation’s boundaries
arising out of congressionally ratified treaties, as determined by the
Secretary of the Interior pursuaht to a petition filed with him by the
appropriste governmental officials of such tribe, may be substan-
tinlly and adversely alfected by the establishinent of any such
storpge copacity. '
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(e) LimiraTions. —Any spent nuclear fuel stored under this section
shall b« removed from the storage site or facility involved as soon as
practicable, but in any event not later than 3 years following the
date on which a repository or monitored retrievable storage facility
developed under this Act is available for disposa! of such spent
nuclear fuel. )

(N Rerort.—The Secretary shall annually prepare and submit to
the Congress u report on any plans of the Secretary for providing
storage capacity under this scction. Such report shall include a
description of the specific manner of providing such storage selected
by the Secretary, if any The Secretary shall prepare and submit the
first such report not luter than 1 year aiter the date of the enact-
ment of this Act.

(g) Crteria #OR DETERMINING ADEQUACY OF AVAILABLE Srorace
Cavacrry.— Not later than 90 days after the date of the enactment of
this Act, the Commission pursuan’ to section 553 of the Administra-
tive Procedures Act, uhalrpwpose, by rule, procedures and critenia
for making the determination required by subsection (b) that a
person owning and operating a civilian nuclear power reactor
cannot reasonably provide ndequate spent nuclear fuel storage ca-
pacity at the civilian nuclear power reactor site when needed to
ensure the continued orderly operation of such reactor. Such crite-
ria shall ensure the maintenance of a full core reserve storage
capability at the site of such reactor unless the Commission d=ter-
mines that maintenance of such capabilily is not necessary ‘or the
continued orderlg operation of such reactor. Such criteria shall
identify the feasibility of reasonably providing such adequate spent
nuclear fuel storuge capacily, tuking into account economic, techni-
cal, reFuIBu)ry. and public health and safety factors, through the use
of high-density fuel storage racks, fuel rod compaction, transship-
ment of spent nuclear fuel to another civilian nuclear power reactor
within the same ulility system, construction of additional spent
nuclear fuel | capucity, or such other technologies as may be
approved by the Commission.

) AprLICATION.— Notwithstanding any other provision of law,
nothing in this Act shall be construed to encourage, authorize, or
require the private or Federal use, purchase, lease, or other acquisi-
tion of any storage facility located away from the site of any civilian
nuclear power reactor and not owned by the Federal Government on
the date of the enactment of this Act

(i) CoorpiNATION WiTii RESEArcH AND DEverorMeNT PROGRAM —
To the extent available, and consistent with the provisions of this
section, the Secretary shall provide spent nuclear fuel for the re
search and development program authorized in secuon 217 from
spent nuclear fuel received by the Secretary for storage under this
section. Such spent nuclear fuel shall not {:e subject to the provi-
sions of subsection (e)

. INTERIM STORACE FUND

Sec. 136. (a) Contracts —(1) During the period following the date
of the enactment of this Act, but not later than Januury 1, 1990, the
Secretary is authorized to enter into contracts with persons who
generate or own spent nuclear fuel resulting from civilian nuciear
activities for the storage of such spent nuclear Tuel in any storage
capacity provided under this subtitle: Provided, however, That the
Secretary shall not enter into contracts for spent nuclear fuel in
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amounts in excess of the available storage capacity specified in
section 13%a). Thuse contracts shall provide that the Federal Gov-
ernment will (1) take title at the civilian nuclear power reactor site,
to such amecunts of spent nuclear fuel from the civilian nuclear
power resctor ns the Commission determines cannot be stored
onsite, (2) transport the spent nuclear fuel to a federally owned and
operated interim away-fron.-reactor storage facility, and (3) store
such fuel in the facility pending further processing, storage, or
disposal. Each such contract shall (A) provide for payment to the
Secretary of fees determined in accordance with the provisions of
this section; und (1) specify the amount of storage capacity to be
provided for the person involved.

(2) The Secretary shall undertake a study and, not later than 180
days after the date of the enactment of this Act, submit to the
&ujtm o report, establishing payment charges that shall be calcu-
lated on an annpual basis, commencing on or before January 1, 1984,
Such payment charges and the calculation thereof shall be pub-
lished in the Fedeiral Register, and shall become elfective not less
than 30 days after publication. Each payment charge published in
the Federal Register under this paragraph shall remain effective for
u period of 12 months from the effective date as the charge for the
cost of the interimn storage of any spent nuclear fuel. The report of
the Secretary shall specify the method and manner of collection
(including the rates and manner of payment) and any legislative
recommendations determined by the Secretary to be appropriate.

(3) Fees for stornge under this subtitle shall be established on a
nondiscriminatory basis. The fees to be paid by each person entering
into a contract with the Secretary under this subsection shall be
based upon an estimate of the pro rata costs of storage and related
activities under this subtitle with respect to such person, including
the acquisition, construction, operation, and maintenance of any
focifities under this subtitle.

(4) The Sccretary shall establish in writing criteria setting forth
the terms and conditions under which such storage services shall be
made available

(5) Except us provided in section 137, nothing in this or any other
Act requires the Secretary, in carrying out the responsibilities of
this section, to obtain a license or permit to possess or own spent
nuclear fuel.

(b) LimrraTion.— No spent nuclear fuel generated or owned by any
dernrtment of the United States referred to in section 101 or 102 of
title 5, United States Code, may be stored by the Secretary in any
storage capacity provided under this subtitlie unless such depart-
ment transfers to the Secretary, for deposit in the Interim Storage
Fund, amounis equivalent to the fees that would be paid to the
Secretary under the contracts referred to in this section if such
spent nuclear fuel were generated by any other person.

() Estanuisunent oF INTERIM Storace Funp —There hereby is
estublished in the Treasury of the United States o separate fund, to
be known as the Interim Storage Fund. The Storege Fund shall
consist of—-

(1) al) receipts, proceeds, and recoveries realized by the Secre-
tary under subsections (a), (b), and (e), which shall be deposited
in the Stornge Fund immedintely upon their realization;

(2) any |u|sproprint|ons muade by the Congress to the Storage
Fund; ane
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(3) any unexpended balances available on the date of the
enactment of this Act for functions or activities neceasur{ or
incident to the interim storage of civilian spent nuclear fuel,
which shall automatically be transferred to the Storage Fund
on such date ,

(d) Use or Srorace Funp —The Secretary may maxe expendi-
tures from the Storage Fund, subject to subsection (e), for any
purpose necessary or appropriate to the conduct of the functions and
activities of the Secretury, or the provision or anticipated provision
of services, under this subtitle, including—

(1) the identification, development, licensing, construction,
operation, decommissioning, and post-decommissioning mainte-
nance and monitoring of any interim storage facility provided
under this subtitle;

(2) the administrative cost of the interim storage program,

(3) the costs associated with acquisition, design, modification,
replacement, operation, and construction of facilities at an in-
lesrim storage site, consistent with the restrictions in section
135;

(4) the cost of transportation of spent nuclear fuel; and

(5) impact assistance as described in subsection (e).

(e) Impacr Assistance —(1) Beginning the first fiscal year which
commences after the date of the enactment of this Act, the Secre-
tary shall make annual impact assistance payments to a State or
appropriate unit of local government, or both, in order to mitigute
social or economic impacts occasioned by the establishment and
subsequent ration of any interim storage capacity within the
Jurisdicational boundaries of such government or governments and
authorized under this subtitle: Provided, however, That such impact
assistance payments shall not exceed (A) ten per centum of the costs
incurred in puragraphs (1) and (2), or (B) $15 per kilogram of spent
fuel, whichever is less;

(2) Payments made available to States and units of local govern-
ment pursuant to this section shall be —

(A) allocated in a fair and equitable manner with a priority to
those States or units of local government suffering the most
severe impacts, and

(B) utilized by States or units ol local governments only for (i)
rlonninc, (i1) construction and maintenance of public services,
iii) provision of public services related to the providing of such
interim uornfe authorized under this title, and (iv) compensa
tion for loss of taxable property equivalent to that if the storage
had been provided under private ownership.

(3) Such payments shall be subject to such terms and conditions as
the Secretary determines necessary to ensure that the purposes of
this subsection shall be achieved The Secretary shull issue such
regulations as may be necessary to carry out the provisions of this
subsection.

(4) Payments under this subsection shall be made available solely
from the fees determined under subsection (a).

(5) The Secretary 1s nuthorized to consult with States and appro-
priate units of local government in advance of commencement of
establishment of storage capacity suthorized under this subtitle in
an effort to deternune the level of the payment such government
would be chgible to receive pursasnt Lo this subsection.

(6) As used in this subsection, the term “unit of local government”
means o county, parish, township, municipality, and shall include a
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borough existing in the State of Alaska on the date of the enactment
of this subsection, and any other unit of government below the State
level which is a unit of general government as dr termined by the
Secretary. -

(N AvsmirisTuation oF Srorace Funn —(1) The Secretary of the
Treasury shall hold the Storage Fund and, after consultation with
the Secretary, annually report to the Congress on the financial
condition and operntions of the Storage Fund during the preceding
fiscal year

2 'F!:e Secretary shall submit the budget of the Storage Fund to
the Office of Management and Budget triennially along with the
budget of the Department of Energy submitted at such time in
accordance with chapter 11 of title 31, United States Code. The
budget of the Storage Fund shall consist of estimates made by the
Secretary of expenditures from the Storage Fund and other relevant
financial matters for the succeeding 3 fiscal years, and shall be
included in the Budget of the United States Government. The
Secretary may make exonenditures from the Slom':c Fund, subject to
appropriations which shall remain available unti expended Appro-
priations shall be subject to triennial authorization. _

(3) If the Secretary determines that the Storage Fund contains ot
any time amounts in excess of current needs, the Secretary may
request the Secrelary of the Treasury to invest such amounts, or
any portion of such amounts as the Secretary determines to be
appropriate, in obligations of the United States —

(A) having maturities determined by the Secretary of the
Treasury to be appropriate to the nceds of the Storage Fund,
and

(B) beuring interest at rates determined to be npj;mpriate by
the Secretary of the Treasury, taking into consideration the
current aver:fe market yield on outstanding marketable obliga-
tions of the United States with remaining periods to maturity
comparable to the maturities of such investments, except that
the interest rate on such investments shall not exceed the
average interest rate applicable to existing borrowings.

(1) Receipts, proceeds, and recoveries realized by the Secretary
under this section, and expenditures of amounts from the Storage
Fund, shall be exemr& from annual apportionment under the provi-
sions of subchapter 11 of chapter 15 of title 31, United States Code

(5) If at any time the moneys available in the Storage Fund are
insufficient to enable the Secretary to discharge his responsibilities
under this subtitle, the Secretary shalil issue to the Secretary of the
Treasury obligations in such forms and denominations, bearing such
maturities, and subject to such terms and conditions as may be
agreed to by. the Secretury and the Secretury of the Treasury. The
total of such obligations shall not exceed amounts provided in
appropriation Acts. Redemption of such obluinlions shall be made b
the Secretary from moneys available in the Storage Fund. Such
obligations shall bear interest at a rate determined by the Secretary
of the Treasury, which shall be not less than o rate determined by
taking into consideration the average market yield on outstanding
marketable obligations of the United States of comparable maturi-
ties during the month preceding the issuance of the obligations
under this paragraph. The Secretury of the Treasury shall purchase
any issued obligations, and for such purpose the Secrcetary of the
Tressury is suthorized to use as a public debt trunsaction the

proceeds from the sale of any securities tssued under chapter 31 of
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title 81, United States Code, and the purposes for which securities
may be issued under such Act are extended to include any purchase
of such obligations. The Secretary of the Treasury may ut any time
sell any of lﬁe obliﬁutiom acquired by him under this paragraph. All
redemptions, purchases, and sales by the Secretary of the Treasury
of obligations under this puragraph shali be treated as public debt
transactions of the United Stutes

(6) Any appropriations made available to the Storage Fund for any
rurpoae described in subsection (d) shall be repaid into the general

und of the Treasury, together with interest from the date of avail-
ability of the appropriations until the date of repayment. Such
interest shall be ui(ruu the cumulative amount of appropriations
available to the Storage Fund, less the aversge undisbursed cash
balance in the Storage Fund account during the fiscal year involved
The rate of such interest shall be determined by the Secretary of the
Treasury taking into considerution the average market yield during
the month preceding each fiscal year on outstanding marketable
obligations of the Uiited States of comparable maturity. Interest
yments may be deferred with the approval of the Secrctary of the
‘reasury, but any interest payments so deferred shall themselves
bear interest.

Sec. 137. (a) TransrortaTion —(1) Transportation of spent
nuclear fuel under section 136(a) shall be subject to licensing and
regulation by the Commission and by the Secretary of Trunsporta-
tinn as provided for transportation of commercial spent nuclear fue!
under existing law

(2) The Secretary, in providing for the transportation of spent
nuclear fuel under this Act, shulf utilize by contract private indus-
try to the fullest extent possible in each aspect of such transporta-
tion. The Secretary shall use direct Federal services for such trans
portation only upon a determination of the Secretary of Transporta-
tion, in consultation with the Secretary, that private industry is
unuble or unwilling to provide such transportation services at rea-
sonable cost.

Suwritie C—MoNiTorRED RETRIEVABLE STORAGE

MONITORED HETHIEVABLE STORAGE

Sec. 141. (a) Finoines —The Congress finds that—

(1) long term storage of high-level radioactive waste or spent
nuclear fuel in monitored retrievable storage facilities is an
option for providing safe and reliable management of such
waste or spent fuel;

(2) the executive branch and the Congress should proceed as
expeditiously as possible to consider fully a proposal for con-
struction of one or more monitored retrievable storuge facilities
to provide such long-tcrm storage,

(3) the Federal Government has the responsibility to ensure
that site-specific designs for such facilitics are available as
provided in this section; .

(4) the generutors and owners of the highlevel radionctive
waste and spent nuclear fuel to be stored in such facilities have
the responsibility to puy the costs of the long term storage of
such waste and spent fuel; and

5) disposal of high-level radioactive waste and spent nuclear
fuel in a repository developed under this Act should proceed
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regardless of any construction of a monitored retrievable stor-
nge facility pursuant to this scction.

(b) Susmission oF Prorosat sy SecreTary.—(1) On or before June
1, 19¥5, the Secretary shall complete a detailed study of the need for
and feasibility of, and shall submit to the Congress a proposal for,
the construction of one or more monitored retrievable storage facili-
ties for high-level radioactive waste and spent nuclear fuel. Each
such facility shall be designed —

(A) to accommodate spent nuclear fuel and h.gh-level radioac-
tive waste resulting from civilian nuclear ac’ivities;

(B) to permit continuous monitoring, management, and main-
tenance of such spent fuel and waste tor the foresceable future;

(C) to provide for the ready retrieval of such spent fuel and
waste for further processing or disposal; und

(D) to sufely store such spent fuel and waste as long as may be
necessary by maintaining such facility through appropriate
means, including any required replacement of such facility.

(2) Such proposal shall include—

(A) the estublishment of a Federal progrin for the siting,
development, construction, and operation of facilities capable of
safely storing high-level radioactive waste and spent nuclear
fuel, which faciluie. are to be licensed bv the Commission;

(B) a plan for the funding of the construction and eperation of
such facilities, which plan shall provide that the co:ts of such
activities shall be borne by the generators and owners of the
high-level radioactive waste and spent nuclear fuel to be stored
in such facilities;

(C) site-specific designs, specifications, and cost estimates sul-
ficient to (i) solicit bids for the construction of the first such
facility; (i) support con ional authorization of the construc-
tion of such facility; and (iti) enable completion and operation of
such facility as soon as practicable }ullowing congressiongl
authorization of such fucility; and

(D) a plan for integrating fucilities construcied pursuant to
this section with other storage and disposal facilities authorized
in this Act.

(3) In formulating such prosoul, the Secretary shall consult with
the Commission and the Administrator, and shall schmit their
comments on such proposal to the Cengress at the time such pro-
posal 19 submitted.

(4) The pro 1 shall include, for the first such facility, at least 3
slternative sites and at least 5 alternative combinations of such
proposed sites and facility designs consistent with the criteria of
paragraph (bX1). The Sccreur{‘ shall recommend the combination
among the alternatives that the Secretary deems preferable. The
environmental assessment under subsection (¢) shall include a full
analysis of the relative advantages and disadvantages of all 5 such
oslternative combinations of proposed sites and proposed facility
designs.

(¢) EnvinoNMENTAL IMPACT StaTEMENTS —(1) Preparation and
submisyion to the Congress of the proposal required in this section
shall not require the preparantion of an environmental impact state-
ment under section 102(2¥C) of the National Environmental Policy
Act of 1969 (42 US.C. 43322XC)) The Sccretary shall prepuare, in
nccordance with regulations issued by the Secretiry implementing
such Act, an environmental assessment with respect to such pro-
posal. Such environmental assessment shall be based upon available
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information regarding alternative technologies for the storage of
spent nuclear fuel and high level radioactive waste. The Secretlary
om submit such environmental assessment ' the Congress at the
time such proposal is submitted. )

(2) If the Congress by law, after review of the | submitted
by the Secretary under subsection (b), specifically authorizes con-
struction of a monitored retrievable storage fucility, the require-
ments of the National Environmental Policy Act of 1969 (42 USC.
4321 et seq.) shall apply with respect to construc-tion of such facility,
except that any environmental impact statement prepared with
respect to such facility shall not be required to consider the need for
such fucility or any alternative to the design criteria for such fucility
set forth in subsection (bX1). .

(d) Licensing. —Any fucility authorized pursuant to this section
shall be subject to licensing under section 20213) of the Energy
Reorganization Act of 1974 (42 USC. 58423). In reviewing the
application filed by the Secretary for licensing of ‘he first such
facility, the Commission may not consider the need for such facility
or any alternative to the design criteria for such facility set forth in
subsection (bX1).

(e) CrarricaTion —Nothing in this section limits the considera-
tion of alternative facility designs consistent with the critena of

ragraph (bX1) in any environental impact statement, or in any
ﬁ:ensing procedure of the Commission, with respect to any moni-
tored, retrievable facility authorized pursuant to this section.

(N Imracr Assistance —(1) Upon receir( by the Secretary of
congressional authorization to construct a facility described in sub-
section (b), the Secretary shall commence making annual impact aid
payments to appropriate units of general local government in order
to mitigate any social or economic impacts resulting from the
construction and subsequent operation or.ny such fucility within
the jurisdictional boundaries of any such unit,

(2) Payments made availuble to units of general local government
under this subsection shall be —

(A) allocated in a fair and equitable manner, with priority
gi;en to units of general local government determined by the
retary Lo be most severely affected; and
(B) vtilized by units of general local government only for
planning, construction, mantenance, .ns provision of public
services related to the siting of such facility.

(3) Such payments shall be subject to such terms and conditions as
the Secretary determines are necessary to ensure achievement of
the rurposcs of this subsection. The Secretary shall issoe such
rmliom as may be necessary to carry out the provisions of this
su tion.

(4) Such payments shall be made available entirely from funds
held in the Nuclcar Waste Fund established in section 302(c) and
shall be available only to the extent provided in advance in appro-
priation Acts.

(5) The Secretary may consult with appropriate units of general
local governmen: {n advance of commencement of construction of
ony such facility in an effort to determine the level of payments
each such unit is eligible to receive under this subsection.

(g) LimrraTion —No monitored retrievable storage iucility devel-
oped pursuant to this section may be constructed in any State in
which thete is located any site upproved for site characterization
under section 112 The restriction in the preceding sentence shall
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only apply until such time as the Secretary decides that such
candidate site is no longer a candidate site under consideration for
development as a repository. Such restriction shall continue to apply
to any site selected for construction as a repository.

(h) PanricieaTion or Svares anp Invian Twises —Any facility
authorized pursuant to this section shall be subject to the proyisions
of sections 115, 116(a), 116(b), 116(d), 117, and 118 For purposes of
carrying out the provisions of this subsection, any reference in
sections 115 through 118 to o repository shall be considered to refer
to a monitored retrievable storage facility.

Svusmimie D—Low Lever Rapioactive Waste

FINANCIAL ARRANGEMENTS FOK LOW LEVFL RADIOACTIVE WASTE Sl e
CLOSUKE :

Sec. 151, (a) FINANCIAL ARRANGEMENTS (1) The Commission
shall establish by rule, regulation, or order, after public notice, and
in accordance with section 181 of the Atomic Energy Act of 1954 (42
USC 2231), such standards and instructions as the Commission
may deem necessary or desirable to ensure in the case of each
license for the disposal of low-level radioactive waste that an ade-
quate bond, surety, or other financial arrangement (as determined
by the Commission) will be provided by a licensee to permit comple-
tion of ali requirements established by the Commission for the
decontamination, decommissioning, site closure, ang reclamation of
sites, structures, and equipment used in conjunction with such low-
level radioactive vaste. Such financial arrangements shall be pro-
vided and approved by the Commission, or, in the case of sites
within the boundaries of any agreement State under section 274 of
the Atomic Energy Act of Ig64 42 U.SC 2021), by the appropriate
State or State entity, prior to issuance of licenses for low-level
randioactive waste disposal or, in the case of licenses in effect on the
date of the enactment of this Act, prior to termination of such
licenses.

(2) If the Commission determines that any long-term maimntenance
or monitoring, or both, will be necessary at a site described in
paragraph (1), the Commission shall ensure before termination of
the license involved that the licensee has made availuble such
bonding, surety, or other financial arrangements as may be neces-
sary to ensure that sny necessary long-term maintenance or moni-
toring needed fpr such site will be carried out by the person having
title snd custody for such site following license termination.

(b) Trree ano Cusrooy.—(1) The Secretary shall have authority to
ussume title and custody of low-level radionctive waste and the land
on which sach waste 13 disposed of, upon request of the owner of
such waste and land and foliowing termization of the license issued
b'! the Commission for such disposal, if the Commission determines
that—

(A) the requirements of the Commission for site closure,
decommissioning, and decontamination have been met by the
licensee involved end that such licensee is in complinnce with
the provisions of subsection (a);

(1) such title and custody will be transferred to the Secretary
without cost to the Federal Governnoent; and
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(C) Federal ownurship and management of such site is neces-
sary or desiruble in order to protect the public health and
safety, and the environment

(2) If the Secretary assumes title and custody of any such waste
and land under this subsection, the Secretary shall maintain such
waste and lund in a manner that will protect the public health und
safety, and the environment. ‘

() Sprciar Sires —If the low-level radioactive waste involved is
the result of a licensed activity to recover zirconium, hafnium, and
rare earths from source matenial, the Secretary, upon request of the
owner of the site involved, shall assume tide and custody of such
waste and the land on which it is disposed when such site has been
decontaminated and stahilized in accordance with the requirements
established by the Commission und when such owner has made
adeguate finavcial nrrangements approved by the Commission for
the long-term maintenance and monitoring of such site.

_ TITLE II—RESEARCH, DEVELOPMENT, AND DEMONSTRA-

TION REGARDING DISPOSAL OF HIGH-LEVEL RADIOAC-
TIVE WASTE AND SPENT NUCLEAR FUEL

PURPOSE

Sge. 211, It is the purpose of this title—
(1) to provide direction to the Secretary with respect to the
disroul of high-level radicactive waste and spent nuclear fuel;
(2) to authorize the Secretary, pursuant to this title-
(A) to provide for the construction, operation, and mainte-
nance oru deep geologic test and evaluation facility; and
(B) to provide for a focused and integrated hig(rlevel
radioactive waste and spent nuclear fuel research and de-
velopment program, including the development of a tesu
and evaluation factlity to carry out research and provide an
integrated demonstration of the technology for deep geo-
logic disposal of high-level radioactive waste, and the devel-
opment of the fucilities to demonstrate dry storage of spent
nuclear fuel; and
(3) to provide for an improved cooperative role between the
Federal Government and States, affected Indian tnibes, and
unita of generul local government in the siting of a test and
evaluation facility.

APPLICARILITY

Sec. 212, The provisions of this title are subject to section 8 ard
shall not apply to facilities that arc used for the disposal of high-
level radioactive waste, low-level radioactive waste, transuranic
waste, or spent nuclear fuel resulting from atomic energy defense
activities.

IDENTIFICATION OF SITES

Sec. 213 (a) Guinkrings —Not later than 6 months after the date
of the enactiment of this Act and notwithstanding the failure of
other agencies to promulgate standerds pursuant to apphicable law,
the Secretary, in consultation with the Commission, the Director of
the Geological Survey, the Administrator, the Council on Environ-
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mente' Quality, and such other Federal agencies as the Secretar
considers ﬂ:propriau. is authorized (o issue, pursuant to section 5
of title §, United States Code, general guidelines for the selection of
a site for a test and evaluation facility. Under such guidelines the
Secretary shall specify factors that qualify or disqualily a site for
development as a test and evaluation facility, including factors
pertaining to the lucation of valuable natural resources, hydrogeo-
ics, beismic activity, and atomic energy defense activities, prox-
imity to water supplies, proximity to populations, the effect upon
the rights of users o. water, and proximity to components of the
National Park System, the National Wildlife Refuge System, the
Nationaul Wild and Scenic Rivers System, the National Wilderness
Preservation System, or National Forest Lands. Such guidelines
shall require the Secretary to consider the varicus geologic media in
which the site for a test and evaluation facility may beofocnted and,
to the extent pructicable, te identify sites in different geologic
media. The Secretary shall use guidelines established under this
subsection in considering and selecting sites under this title ‘

(b) Srre IDENTIFICATION BY THE SeCkeTARY.—(1) Not lator than 1
year after the date of the enactment of this Act, and following
promulgation of guidelines under subsection (a), the Secretary is
authorized to identify 3 or more sites, at least 2 of which shall be in
ditferent Jeologic media in the continental United States, and at
least 1 which shall be in media other than salt. Subject to
Commission requirements, the Secretary shall give preference to
sites for the test and evaluation facility in media possessing geo-
chemical characteriscics that retard aqueous transport of rac.onu-
clides. In order to provide a greater possible protection of public
health and salety as operating experience is gained at the te * and

evaluation fucilicy, and with the exception of the prir as
under review by the Secretary on the date of the enactr is
Act for the location of a test and evaluation facility or re: I

sites identified under this subsection shall be more than

miles fron towns having a population of greater than 1,000

us determined by the most recent census unless such sites o
high-level radioactive waste prior to identification under this .
Each identification of a site shall be supported by an environmen..
assesament, which shall include a deui‘:d statement of the basis o
such identification and of the probable impacts of the siting researc)
activities planned for such site, and a discussion of alternative
activities relating to siting research that may be undertaken to
avoid such impacts. Such environmental assessment shall include—

(A) an evaluation by the Secretary as to whether such site is
suitable for siting research under the guideliney established
under subsection ta);

(B) an evaluation by the Secretary of the effects of the siting
research activities at such site on J\e public health and safety
und the environment;

(C) & veasonuble comparative evaluation by the Secretary of
such site with other sites and locations that have been
considered;

(D) & description of the decision process by which such site
was recommended; and

(E) an assessment of the regional and local impacts of locating
the proposed test and evaluation facility at such site.

(2) When the Secretary idontifies a site, the Secrelary shall as
soon as possible notify the Governor of the State in which such site
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is located, or the governing body of the afiected Indian tribe where
such site is located, of such identification and the basis of such
identification. Additional sites for the location of the test and evelu
ation facility authorized in section 302(d) may be identified ufter
such 1 year period, following the same procedure as if such sites had
beean identified within such period.

SITING RESEARCH AND RELATED ACTIVITIES

Sec. 214. (a) In Genenar—Not later than 30 months after the
date on which the Secretary completes the identification of sites
under section 213, the Secretary is authorized to complete sufficient
evaluation of 3 sites to select a site fur expanded siting research
activities and for other activities urder section 218. The Secretary is
authorized to conduct such preconstruction activities relative to
such site sclection for the test and evaluation facility as he deems
appropriate. Additional sites for the location of the test and evalua-
tion facility authorized in section 302(d) may be evaluated after such
30-month period, following the same procedures as if such sites were
to be evaluated within such period.

(b) Pusuc MeeTiNGs AND ENVIRONMENTAL AssessmenT —Not
later than 6 months after the date on which the Secretary completes
the identification of sites under section 213, and before beginning
siting research activities, the Secretary shall hold st least | public
meeting in the vicinity of each site to inform the residents of the
area of the activities to be conducted at such site and to receive their
views

fc) Restmicnions. —Except as provided in section 218 with respect
w a test and evaluation facility, in conducting siting research
activities pursuant to subsection (a)—

(1) the Secretary shall use the minimum quantity of hign-
level radioactive waste or other radioactive materials, if any,
necessary to achieve the test or research objectives;

(2) the Secretary shall ensure that any radioactive material
used or placed on a site shall be fully retrievable; and

(3) upon termination of siting research activities at a site for
any reason, the Secretary shall remove any radioactive material
at or in the site as promptly as practicable.

(d) Trree o Matewiar. —The Secretary may take title, in the
name of the Federal Government, to l{w high-level radioactive
waste, spent nuclear fuel, or other rudioactive material emplaced in
a test and evaluation facility. If the Secretary takes title to any such
maoterial, the Secretary shall enter into the appropriate financial
arrangements described in subsection (a) or (b) of section 302 for the
disposal of such material

" TEST AND EVALUATION FACILITY SITING REVIEW ANt NEPONTS

Sec. 215. (n) ConsvrraTiON AND CooreraTion. —The Governor of a
State, or the governing body of an aflected Indian tribe, notified of a
site identification under section 213 shall have the right to partici-

te in n process of consultation snd cooperat:on ns soon ns the site
involved has been identified pursuant to such section and through-
out the lile of the test und evaluation facility. For purposes of this
section, the term “process of consultation and cooperation”™ means a
methodology —

(1) by which the Secretary—
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(A) keeps the Uovernor or governing body involved fully
and currently informmed nbout any potential economic or
pubdlic health and safi:ty impacts in all stages of the siting,
develupraent, constructivn, and operation of a test and
evaluation faciiny,

(B) sclicita, receives, and evaluntes concerns and objec-
tions of such Governor or governing body with regard to
such test and evaluation facility on an ongoing basis; and

(C) works diligently and cooperatively to resolve such
concerns and objections; and

(2) by which the State or affected Indian tribe involved can
exercise reasonable independent mouitoring und testing of
onsiie uctivities related to all stages of the siting, develepment,
construction and operation of the test and evaluation facility,
except that any such monitoring and testing shall not unreason-
ubly interfere with onsite activities.

(b) Wrrrren AcreeMENTS.—The Secretary shall enter into written
agreements with the Governor of the State in which an identified
site is located or wiih the governing body of any affected Indian
tribe where an identified site is located in order to expedite the
consultation and cooperation process. Any such written agreement
shall specify—

(1) procedures by which such Governor or governing body may
study, Jdetermine, comment o5, and make recommendations
with regard to the possible hmlt;v. safety, nnd economic impacts
of the test and evaluation fucility;

(2) procedures by which the Secretary shall consider and
respond to comments and recommendations made by such Gov-
ernor or governing body, including the period in which the
Secretary shall so respond,

(3) the docurents the Department is to submit to such Gover-
ner or Fovemin& body, the timing for such submissions, the
timing for such Governor or governing body to identify public
health and safety concerns and the process to be “llowed to try
to eliminate those concerns; !

(4) procedures by which the Secretary and either such Gover
nor or geverning body may review or modify the agreement
periodically; and

(5) procedures for public notification of the procedures speci-
fied under subparagraphs (A) through (1)

{c) LimrraTion.—Except as specifically provided in this section,
nothing in this title is intended Lo grant any State or affected Indian
tribe any suthority with respect to the siting, development, or
loading of the test and evaluation facility.

FEDERAL AGENCY ACTIONS

Cee. 216. (a) CooreraTioN AND CoorpinaTion — Federal agencies
shall assist the Secretary by cooperating and coordinating with the
Secretary in the preparation of any necessary reports under this
tivle and the mission plaa under section 301

(b) Envivonmentar Review —(1) No action of the Secretary or
any other Federul agency required by this title or section 301 with
respect to a test and evaluation facility to be taken prior to the
initintion of onsite construction of a test and cvaluntion facility
shall require the preparation of an environmental impact statement
under section 102(2XC) of the Environmental Policy Act of 1969 (42
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USC 4332EX0), or to require the preparation of environmental
reports, except as otherwise specifically provided for in this title.

{2) The Secretary and the heads of all other Federal sgencies
shall, to the maximum extent possible, avoid duplication of efforts in
the preparation of reports under the National Environmental Policy
Act of 1969 (12 U S C. 4321 et seq)

RESEARCH AND DEVELOFMENT ON DISPOSAL OF HIGH LEVEL
HADIOACTIVE WASTE

Sec. 217. (a) Punrose —Not later than 64 months after the date of
the enactment of this Act, the Secretary is authorized to, to the
extent practicable, begin ot a site evaluated under section 214, ¢s
pari of and as un extension of siting research activities of such site
under such section, the mining und construction of a test and
evaluation facility. Prior to the mining and construction of such
facility, the Sccretary shall prepure an environmental assessment
The purrone of such facility shall be—

(1) to supplement and focus the repository site characteriza-
tion process;

(2) to provide the conditions under which known technologicsl!
components can be integrated to demonstrate a functioning
repository-like system;

(3) to provide a means of identifying, evaluating, and resolv-
ing potential repository licensing issues that could not be
resolved during the siting rescarch program conducted under
section 212;

(4) to validate, under actual conditions, the scientific models
used in the design of a repository,

(5) to refine the design and engineering of repository compe-
nents and systems and to conlirm the predicted behavior of such
components and systems

(6) to supplement the siting data, the generic and specific
geological characteristics developed under section 214 relating
to isolating digposal materials in the physical environment of a
repository,

(1) to evaluate the design concepts for packaging, handhing,
and emplacement of higlilevel cadioactive waste and spent
nuclear fuel at the desigi rate; und

(8) to establish operating capability without exposing workers
to excessive radinlion.

(b) Des:Gn.— The Secretary shall design each test and evaluation
facility—

(1) to be capable of receiving not more than 100 full sized
canisters of solidified high-level radioactive waste (whick canis
ters shall not exceed an aggregate weight of 100 metric tons),
except that spent nuclear fuel may be used instead of such

“waste if such wasie cannot be obtained under reasonable cond,
tions;

(2) to permit full retrieval of solidified high-level radioactive
waste, or other radioactive matenial used by the Secretary for
testing, upon completion of the technology demonstration active
ties; and

(1) based upon the principle that the highlevel radioactive
waste, spent nuclenr fuel, or other rndioactive matenal involved
shall be isolated from the biosphers i such a way thet the
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initial isolation is provided by engineered barriers functioning
08 a system with the geologic environment.

(c) OrveraT:on.—(1) Not later than 88 moaths after the date of the
enuctment of this Act, the Secretary shall begin an in situ testing
program st the test and evalaation facility in nccordance with the
mission plan developed under section 301, for purposes of —

(A) conducting in situ tests of bore hole sealing, geologic
media fracture sealing, and room closure to eutablisﬁ lﬁe tech-
niques and performence for isolation of high-level radioactive
waste, spent nuclear fuel, or other radioactive materials from
the biosphere;

(B) conducting in situ tests with radioactive sources and
materials Lo evaluate and improve relinble models for radionu-
chide migration, ubsorption, and containment within the engi-
neered barriers and geologic media involved, if the Secretary
finds there 18 reasonable assurance that such radioactive
sources and materials will not threaten the use of such site us a
repository;

(C) conducting in situ tests to evaluate and improve models
ﬁ:;d ground water or brine flow through fractured geologic
media;

(D) conducting in situ tests under conditions representing the
real time and the accelerated time behavior of the enginecred
barriers within the geologic environment involved,;

(E) conducting in situ tests to eve'uate the effects of heat and
pressure on the geologic media invoized, on the hydrology of the
surrcunding area, and on the integrity of the disposal packages;

(F) conducting in situ tests under both normal and abknormal
repository conditions to establish safe design limits for disposal
packages and to determine the effects of ihe Sross release of
radionuclides into surroundings, and the effects -+ various credi-
ble failure modes, includinr-—-

(i) seismic events leading to the coupling of aquifers
through: the test and evaluation facility;

(i) thermal pulses significantly greater than the maxi-
murm calculated; and

fiti) human intrusion cregting a direct pathway to the
biosphere; and

((3) conducting such other research and development activities
as the Secrelary considers s propriate, including such activities
necessary to Kuuin the use of high-level radicactive waste,
spent nuclear fuel, or other radioactive materic!s (such as any
highly radioactive materiel from the Three Mile Isiand nuclear
powerplant or from the West Valley Demonstration Project) for
test and evaluation purpeses, if such other activities are resson-
ably necessary to support the repository program and if there is
reasonable assurance that the radioactive sources involved will
not threaten the use of such site as o repository.

(2" The in situ testing authorized in this su{)scction chall be
designed to ensure that the suitability of the site involved for
licensing by the Commission as a repository will not be adversely
affected

(d) Use or ExisnnGg Derartment Faciumes —During the con-
ducting of siting research activities under section 214 and for such
period therealter as the Secretury considers appropriaie the Secre-
tary shall wse Department facilities owned by the Federal Govern-
ment on the date of the ennctment of this Act fur the conducting of
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generically applicable tests regarding packaging, handling, and er -
placement technology for solidified high-level radioactive wuste ar |
spent nuclear fuel [rom civilian nuclear activities. '

(¢) ENGiNgERED Barniens. —The system of engineered barriers ar |
selocted geology used in a test and evaluation facility shall have 4
design life at least as long s that which the Commission requires b
regulations issued under this Act, or under the Atomic Energy A
of 1954 (42 U S C 2011 et seq }, for repositories.

(N Rore or Commission —(1XA) Not later than | year after the
date of the enactment of this Act, the Secretary and the Commission
shall reach o written understanding establishing the procedures fo:
review, consultation, and coordination in the planning, construction
und operation of the test and evaluation facility under this section
Such understanding shall establish a schedule, consistent with the
dendlines set forth in this subtitle, for submission by the Secretary
of, and review by the Commission of and necessary action on--

(i) the mission plan prepared under section 301; and

(ii) such reports and other information as the Commission
may reasonably require to evaluate any health and salety
impacts of the test and evaluation facility.

(B) Such understanding shall also establish the conditions undcr
which the Commission may have access to (e test and evaluation
facility for the purpose of assessing any public health and safety
concerns that it may have. No shafts may be excavated for the te;t
and evaluation until the Secretary and the Commission enter in'o
such understanding.

(2) Subject to section 305, the test and evafuation facility, and the
facilities authorized in section 217, shall be constructed and ope--
ated as reseaich, development, and demonstration facilities, and smll
not be subject to licensing under section 202 of the Energy Reorgani-
zation Act of 1974 (42 U S C. 5842).

(3XA) The Commission shall carry out a continuing analysis of the
a tivities undertaken under this section to evaluate the adequacy of
the consideration of public heslth and safety issues.

(B) The Commission shall report to the r’tcsident. the Secretary,
and the Congress as the Commission considers appropriate with
respect to the conduct of activities under this section.

@) EnvironMmenTAL Review —The Secretary shall prepare en
environmental impact statement under section 102(2XC) of the Na-
tional Environmental Policy Act of 1969 (42 U S C. 4332(2xC)) prior
to conducting tests with radioactive materials at the test and evalua-
tion facility. Such environmental impact statement shall incorpo-
rate, to the extent practicable, the environmental assessment pre-
pared under section 217(a). Nothing in this subsection may be
construed to limit siting research activities conducted under section
214. This subsection shall apply only to activities perforned exclu-
sively for a test and evaluation facility.

(h) LisiraTions —(1) If the iest and evaluation facuity is not
lucated ot the site of a repository, the Secretary shall obtain the
concurrence of the Commission with respect to the decontamination
and decommissioning of such {ueility

(2) If the test and evaluation facility is not located at u candidute
site or repository site, the Secretary shall conduct only the portion
of the in situ testing program requaired in subsection fe) determined
|Ay the Secretary Lo be usclul in carrying out the purposes of this

ct.
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{2) The operation of the test and evaluation facility shall termi-

nate not later than—
(A) 5 years after the date on which the initial repository
s operation, or
) at such time as the Secretary determines that the contin-
ued operation of a test and evaluation facility is not necessary
_for research, development, and demonstration purposes;
whichever occurs sooner.

(4) Notwithstanding any other provisions of ti::s subsection, as
soon as practicable following any determination by the Seeretary,
with the concurrence of the Commission, that the test and evalua-
tion fucility is unsuitable for continued operation, the Sccrctary
shull tuke such actions as are necessary (o remove from such site
any radicactive material placed on such site as a result of testing
and evaluation activities conducted under this section. Such require-
ment may be waived if the Secretary, with the concurrence of the
Commission, finds that short-term tes ..g and evaluation activities
us;n:g radivactive material will not endanger the public health and
salcly.

RESEARCH AND DEVELOPMENT ON SPENT NUCLEAR FuEL

Sec. 218, (a) DEMONSTRATION AND CooreraTive ProcrAMms —The
Secretary shall establish a demonstration program, in cooperation
witli the private sector, for the dry storage of spent nuclear fuel at
civilion nuclear power reactor sites, with the objective of establish-
mg one or more technologies that the Commission may, by rule,
approve for use at the sites of civilian nuclear power reactors
ug:llmut.'to the maximum extent practicable, the need for additional
site-specific approvals by the Commission. Not luter than | year
after the date of the enactment of this Act, the Secretary shull select
ut least 1, but not more than 3, sites evaluated under section 214 at
such power reactors. In selecting such site or sites, the Secretar
shall give preference to civilian nuclear power recctors that will
soon have a sho e of interim storage capucity fur spent nuclear
fuel. Subject to reaching agreement us provided in subsection (b), the
Secretary shall undertake activities to assist such power reactors
with demonstration projects at such sites, which mav use one of the
following types of alternate storage techinologies spent nuclear fuel
storage casks, caissons, or siloa. The Secretary shall also undertake 2
cooperative program with civilian nuclear power reactors to encour-
sge the development of the technology for spent nuclear fuel rod
consolidation in existing power reactor water stornge basins

(b) Coorexarive Acneements —To carry out the programs de
scribed in subsection (a), the Secrctary shulren!er 1o a cooperative
:l'gr:cmenl with cach utility involved thut specifies at a minimum,

ut—

(1) such utility shall select the aiternate storage technique to
be used, make the lund and spent nuclear fuel available for the
dry storage demonstration, submit und provide site specific doc-
umentation for a license application to the Commission, obtain
u hicense relating to the focility involved, construct such facility,
operate such fucim( ufter licensing, pay the costs required to
construct such facility, and pay all costs associated with the
operation and meintenance of such facility,

(2) the Secretary shall provide, on a « stsharing basis,
consultative and technical assistance, including design support
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and generic licensing documentation, to assist such utility in
obtaining the construction suthorization and appropriste li-
cense from the Commission; and

(3) the Secretary shall provide generic research and deveiop-
ment of alternative spent nuclear fuel storage techniques to
enhance utility provided, at-reactor storage capabilities. f au-
thorized in any other provision of this Act or in any other
provision of law

(©) Dry Sresace Researcit ano Deverorment —(1) The consulta-
tive and technical assistance referred to in subsection (bX2) ma
include, but shall not be limited to, the establishment of a research
and development program for the dr, storuge of not more than 100
metric tons of spent nuclear fuel «! facilitics owned by the Federal
Government on the date of the enactment of this Act The purpose
of such program shall be to collect necessary data to assist the
utilivies invl:hved in the licensing process

(2) To the extent available, and consistent with the provisions of
section 135, the Secretary shall provide spent nuclear fuel for the
research and development program authorized in this subsection
from spent nuclear fuel received by the Secretary for storsse under
section 135 Such spent nuclear fuel shall not be subject to the
provisions of section 135e).

(d) Funmnc.—The total contribution from the Secretary from
Federal funds and the use of Federal facilities or services shall not
exceed 25 percent of the total costs of the demonstration program
authorized in subsection (u), ay estimnted by the Scecretary All
remaining costs of such program shall be paid by the utilities
involved or shall be provided by the Secretary from the lnterun
Storage Fund established in section 136,

(e) RetaTioN 10 Srent Nuciteanr Fuer Storace ProGram —The
spent nuclear fuel storage program authornized in section 135 shall
not be construed to authorize the use of research development or
demonstration facilities owned by the Department unless—

(1) & pertod of 30 catendar days (not including uny day n
which either House of Congress is not in session because of
adjournment of more than 3 calendar days to a duy certain) has

ssed after the Secretary has transmitted to the Commuttee on

ience and Technology of the House of Representatives and the
Committee on Energy and Natural Resources of the Senate a
written report containin g a full and complete statement con
cerning (A) the facility uvolved; (B) any necessary iodifica
tions; (C) the cust thereof, und (D) the impact on the authorized
research and development program; or

(2) each such committee, belore the expiration of such period,
has transmitted to the Sccretary a written notice to the elfect
that such committee has no objection to the proposed use of
such facility.

PAYMENTS TO STATES AND INDIAN TRIBES

Sec. 219 (a) Payments —Subject to subsection (b), the Secretary
shall make payments to each State or affected Indian tribe that has
entered into an agreement pursuant to section 215 The Secretary
shall pay an amount equal to 100 percent of the expentes incurred
tiy such State or Indian tribe in engaging in any monitoring, testing,
evaluntion, or other consultation and cooperation nctivity under
section 215 with respect to any site. ‘the amount paid by the

96 STAT. 2253

Repurt w
cungresstonal
comnulievs

2 USC



96 STAT. 2254

Heport o
Congrenss

42 USC 2o,

42 USC 10201

Ante, p 2027
42 VSO e

42 USC 10203

Juint nutive,
bl ation in
ULy
Roystef
-

PUBLIC LAW 97-425—JAN. 7, 1983

Secretary under this paragraph shall not exceed ¥:,000,000 per year
from the date on which the site invoived was identified to the date
on which the decontamination and decommission of the facility is
complele pursuant to section 217(h). Any such payment may only be
made to a State in whicii a potential site for a test and evaluation
fucility has been identified under section 213, or lo an affected
Indian tribe where the potential site fuis been identified under such
section.

(b) Lisiramion.—The Secretary shall make any paymen' to a
State under subsection (a) only if such State agrees to provide, to
ench unit of general local government within the jurisdictional
boundaries of which the potentini site or effectively selected site
involved i3 located, at least one-tenth of the payments mude by the
Secretary to such Stute under such subsection. A State or aflected
Indian tribe receiving any payment under subsection (n) shall other-
wise have discretion to use such payment for whatever purpose it
deems necessary, including the State or tribal activities pursuant to
sgreements entered into in accordance with section 215 Annual
payments shall be prorated on a 365-day basis to the specified dates.

STUDY OF RESEARCH AND DEVELOPMENT NEEDS FOR MONITORED
RETRIEVAULE STORAGE FROVOSAL

Sec. 220. Not later than 6 months after tiie date of the enactment
of this Act, the Secretary shall submit to the Congress a report
describing the research and development activities the Secretary
considers necessary to develon the proposal reqared in section
141(b) with respect to a monitored retrievable storage facility.

JUDICIAL REVIEW

Sec. 221. Judicial review of research and development activities
tls;gier <his title shall be in accordance with the provisions of section

Sec. 222 Researcit ON ALTERNATIVES FOR THE PERMANENT
Disrosat. oF Hicu-Lever Rapoacrive Waste —The Secretary shall
continue and accelernte a program of rescarch, development, and
investigation ol alternative means and techinologies for the perma-
nent disposal of high-tevel radioactive waste from civilinn nuclear
octivities and Federnl research and development activities except
that funding shall be made from amounis appropriated to the
Secretary for purposes of carrying out this section. Such progiam
shull include examination of various waste disposal options

TECHNICAL ASSISTANCE TO NON-NUCLEAR WEAPON " TATES IN THE
FIELD OF SPENT FUEL STORAGE AND DISPOSAL
.

Sec. 223, (1) It shall be the policy of the United States to cooperate
with and provide technical assistance to non-nuclear weapon states
in the field of spent fuel storsge and disposal

(bX1) Within 90 days of enactment of this Act, the Secretary and
the Commission shulr publish a joint notice in the Federal Register
stuting that the United States s prepared o cooperate with and
provide technical assistunce to non-nuclear weapon states in the
fields of at-reactor spent fuel storuge; away-from reactor spent fuel
storage; monitored, retrievable spent fuel storage; geologic disposa)
of spent fuel; and the health, safety, nnd environmental regulation
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of such activities The notice shull summarize the resources that can
be made available for international cooperation and assistance in
these fields through existing programs of the Department and the
Commission, including the availability of (i) data from past or
ongoing research and development projects; (i) consultations with
expert Department or Conmission personnel or contractors; and (i)
linison with private business entities and crganizations working in
these fields.

(2) The joint notice described in the preceding subparagraph shall
be updated and reissued annually for b succeeding ycars ‘

(¢) Follewing publication of the unnual joint notice referred to in
paragraph (2), the Secretary of State shall inform the governments
of non-nuclear weapon states and, as feasible, the organizations
operating nuclear powerplants in such states, that the United States
is prepared to cooperate with and provide technical assistance to
non-nuclear weapon states in the fields of spent fuel storage and
disposal, as set forth in the joint notice. The Secretary of State shall
also solicit expressions of interest from non-nuclear weapon state
governments and non nuclear weapon sture nuclear power reactor
operators conce; nbnﬁ their participation in expanded United States
cooperation and technical assistance programs in these fields The
Secretary of State shall transmit any such expressions of interest o
the rtment and the Commission.

(d) With his budget presentation materials for the Department
and the Commission for fiscal years 1984 through 1989, the Presi-
dent shall include funding requests for an expanded program of
cooperation and technical assistance wilh non-nuclear weapon
states in the fields of spent fuel storage and disposal as appropriate
in light of expressions of interest in such cooperation and assistance
on the part of non-nuclear weapon state governments and non-
nuclear weaporn state nuclear power reactor operators

(e) For the purposes of this subsection, the term “non-nuclear
weupon state” shall have the same meaning as that set forth in
article 1X of the Treaty on the Non-Proliferation of Nuclear Weap-
ons (21 US.C 438).

() Nothing in this subsection shall authorize the Department or
:he Commission to take any action not authorized under existing
aw.

TITLE 1U—OTHER PROVISIONS RELATING TO RADIOACTIVE
WASTE

MISSION PLAN

Sec. 301. (a) Contenres oF MissioNn Pran.—The Secretary shall
prepare a comprehensive report, to be known as the mission plan,
which shall provide an informational basis sufficient to permit
informed decisions to be made in carrying out the repository pro-
gram and the research, development, and demonstration programs
required under this Act The mission plan shall include—

(1) an identification of the primary scientific, engineering,
and technical information, including any necessary demonstra-
tion of engincering or systems integration, with respect to the
siting and construction of a test and evaluntion facility and
repositories;

(2) an identification of uny informetion described in para-
graph (1! that is not available because of any unsesolved scien-
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tific, engineering, or technical questions, or undemostrajed
et:ginoerin( or systems integration, a schedule including spe-
cific r milestones for the research, development, and tech-
no emonstration program required under this Act and any
additional activities te Le undertaken to provide such informa-
t:on, a schedule for the activities necessary to achicve important
programmatic milestones, and an estimate of the costs required
to carry out such research, development, and demonstration
programs;

(3) an evaluation of financial, political, legal, ur institutional
problems that may impede the implementation of this Act, the
plans of the Secretary to resoive such problems, and recommen-
dations for any necessary legislation to resolve such problems;

(4) any comments of the Secretary with respect to the purpose
and program of the test and evaluation facility;

(5) a discussion of the significant results of research and
development programs conducted and the implications for each
of the different geologic media under consideration for the
siting of repositories, and, on the basis of such information, a
comparison of the advantages and disadvantages associated
with the use of such meaia for repository sites;

(6) the guidelines issued under section 112(a);

(7) a description of known sites at which site characterization
activities should be undertaken, a description of such siting
characterization activities, including the extent of planned exca-
vations, plans for onsite testing with rudionctive or nonrudioac-
tive material, plans for any investigations sctivities which may
alfect the capability of any such site to isolate high-level radio-
active waste or spent nuclear fuel, plans to control any adverse,
safety-related impacts from such site characterization activities,
and plans for the decontamination and decommissioning of such
site if it is detersoined unsuitable for licensing as a repository;

(8) an identificacion of the process for solidifying high-level
radioactive waste or packaging spent nuclenr fuel, including a
summary and analysis of the data to support the selection of the
solidification process and packaging techniques, an analysis of
the requirements for the number of sotdification packaging
facilities needed, a description of the state of the art for the
muterinls proposed to be used in packaging such waste or spent
fuel and the availability of such materinis including impacts on
strategic supplies and any requirements for new or reactivated
facilities to produce nny such materials reeded, and 4 descrip-
tion of a plan, und the schedule for implementing such plan, for
on azgressive research and development program to provide
when need=4 a high-integrity disposal package at o reasonable
price;

(9) an estimate of (A) the total repository capacity required to
safely #<commodate the disposal of all high-level radioactive
waste and spent nuclear fuel expected to be generated through
December 31, 2020, in the event that no commercial reprocess
ing of spent nuclear fuel occurs, as well as the repository
capacity that will be required if such reprocessing does occur,
(B) the number and type of repositories required to be
constructed to provide such disposal capacity; (C) a schedule for
the construction of such repositories; and (D) an estimace of the
period during which cach repository listed in such schedule will
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be accepting high level radioactive waste or spent nuclear fuel
for disposal;

(10) an cstimate, on an unnual basis, of the cests required (A)
to construct and operste the repositories anticipated to be
needed under pacagraph (9 based on each of the assumptions
referred to in such paragraph; () to construct and operate a
test and evaluation facility, or any other facilities, other than
repositories described in subparsgraph (AY, determined to be
necessary; and (C) to carry out any other activities under this
Act; and

(11) an identification of the possible adverse economic and
other impacts to the State or Indian tribe involved that may
arise frem the development of a test and evaluation faci/ ity or
repository at a site

(b) SusmissioNn oF MissioNn Pran —(1) Not later than 15 months
after the duote of the enactment of this Act, the Secretary shall
submit a dreit mission plan to the States, the affected Indian tribes,
the Commission, and other Government agencies as the Secretury
deems appropriate for their comments

() In preparing any comments on the mission plan, such agencies
shall specify with precision any objections that they may have Upon
submission of the mission plan to such agencies, the Secretary shall
publish a notice in the Federal ister of the submission of the
mission plan and of its avai'ability for public inspection, and, upon
receipt of any comments ol such agencies respecting the mission
plan, the Secretary shall publish a notice in the Federul Regwter of
the receipt of comments and of the availability of the comments for
public in:{;\ection. It the Secretary does not revise the mission plan
to meet objections specified in such comments, the Secretary shall
publish in the Federul Register a detailed statement for not so
revising the mission plar

(3) The Secretary, after reviewing any other comments made by
such agencies and revising the nussion plan to the extent that the
Secreturf; may consider to be approprinte, shall subnit the mission
plan to the approprinte committees of the Congress not later than 17
months after the date of the enactment of this Act The mission plan
shall be used Ly the Secretary at the end of the first period of 30
calendar days (not including any day on which either House of
Congress is not in session because of adjournment of more than 3
calendar days to a day certain) following receipt of the mission plan
by the Congress.

NUCLEAR WAsIe FUND

Sec. 302. (a) Contracts —{1) In the performance of his functions
under tiais Act, the Secretary is authorized to enter into contracts
with any person who generates or holds title to high-leve! radioac-
tive waste, or spent nuclear fuel, of domestic origin for the uccept
ance of title, su‘:uiluent transportation, and disposal of such waste
or spent fuel. Such contracts shall provide for payment to the
Secretary of fees pursuant to paragraphs (2) and (1) suflicient to
offset expend tures described in subsection ).

(2) For electricity generated by a civilian nuclear power reactor
and sold on or after the date 90 days after the date of ennctment of
this Act, the fee under paragraph (1) shall be equal to 1.0 mil per
kilowatt-hour.
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(3) For spent nuclear fuel, or solidified high level radioactive
waste derived from spent nuclesr fuel, which fuel was used to
generate electricity in a civilian nuclear power reactor prior to the
opplication of the fee under paragraph (2) to such reactor, the
Secretary shall, not later than 90 days alter the dute of enactment of
this Act, establish a 1 time fee per lik)fmm of heavy metal in spent
nuclear fuel, or in solidified higk-level radioactive waste. Such fee
shall be in an amount equivalent to an average charge of 1.0 mil per
kilowat! { sur for electricity generated by such spent nuclear fuel, or
such sulidified high-level waste derived therefiom, to be collected
from any person delivering such spent nuclear fuel or high-level
wasle, pursuant to section 123, to the Federal Government Such fee
shall be paid to the Treasury of the United Stales and shall be
deposited in the sepurate fund established by subsection (¢) 126(b). In
‘uying such a fee, the person delivering spent fuel, or solidified
wgh-leve: radicactive wastes derived therefrom, to the Federal Gov-
ernment shall have no further financial obligation to the Federal
Government for the lo:;f(em storage and permanent disposal of
such spent fuel, or the solidified high-level radioactive waste derived
therefrom.

(4) Not leter than 180 days afier the date of enactment of this Act,
the Secretary shall establish procedures for the collection and pay-
ment of the fees established by paragraph (2) aad puragraph (3). The
Secretary shal! annually review the amount of the fees established
by paragraphs (2) and (3) above to evaluate whether collection of the
fee will provide sufficient revenues to offset the costs as defined in
subsection (d) herein. In the event the Secretary determines thet
either insufficient or excess revenucs are being collected, i ocder to
recover the costs incurred by the Federal Government that are
specified in subsection (d), the Secretary shall propose an adjust-
ment to the fee to msure full cost recovery. T,:e Secretary shall
immediately transmit this proposal for such an adjustment to Con-
gress The adjusted fee proposed by the Scecretary shall be effective
alter a period of 90 days of continuous session have elapsed
following the receipt of such transmittal unless during such 90-
day period either House of Congress adopls a resolution disapprov-
ing the Secretary’s proposed adjustment in accordance with the
procedures set forth for congressional review of an energy action
under section 551 of the Energy Policy and Conservatior. Act.

(5) Contracts entered into under this section shall provide that—

(A) following commencement of operation of a repository, the
Secretary shall take title to the high-level radioactive waste or
spent nuclear fuel involved as expeditiously as practicable upon
the request of the generator or cwner of such wasie or spent
fuel; and

(D) in return for the payment of fees established by this
section, the Secretary, beginning not later than January 31,
1998, will dispose of the high-level radioactive waste or spent
nuclear fuel involvad as provided in this subtitle

(6) The Seeretury shall estoblish in writing criteria setting forth
the terms und com{iliona under which such disposal services shall be
muade available.

(b) Avvance Conrracting RequineMenT —(1XA) The Commission
shall not issue or renew a license to any person to use u utilization
or production facility under the authority of section 103 or 104 of the
Atomie Energy Act of 1954 (42 U S C 2133, 2134) unless—
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(i) such person has entered into a contract with tl.c Secretary
under this #ection; or ‘

(ii) the Secretary offirms in writing that such person is
actively and in ﬁood fuith negotiating with the Secretary for a
contract under this section )

(B) The Commission, as it deeins necessary or appropriate, may
require as a ition to the issuance or renewal of a lou:uu‘e
under section 103 or 104 of the Atomic Energy Act of 1954 (42 USC.
2133, 2134) that the applicant for such license shall huve entered
into an agreement with the Secretary for the disposal of high level
radioactive waste and spent nuclear fuel that may result from the
use of such license.

(2) Except as provided in paragraph (1), no spent nuclear fuel or
high-level radioactive waste generated or owned by any person
(o&:er than & department of the United States referred to in section
101 o« 102 of tit‘e 5, United States Code) may be disposed of by the
Secretary in any repository constructed under this Act unless the
generstor or owner of such spent fuel or waste has entered into a
contract with the Secretary under this section by not later than—

(A) June 30, 1983, or

(B) the date on which such generator or owner commences

eneration of, or takes title to, such spent fuel or waste;
whichever occurs later.

(3) The rights and duties of a party to a contract entered into
under this section may be assignable with transfer of title to the
spent nuclear fuel or high-level radioactive waste involved.

(4) No high-level radioactive wasie or spent nuclear fuel generated
or owned by any department of the United States referred to in
section 101 or 102 of titie 5, United States Code, may be disposed of
by the Secretary in any repository constructed under this Act unless
such department transfers to the Secretary, for deposit in the
Nuclear Waste Fund, amounts equivalent to the fees that would be

id to the Secretary under the contracts referred to in this section
if such waste or spent fuel were generated by any oiher person.

(¢) Estanpusument or Nuctear Waste Funp —There hereby is
established in the Treasury of the United States a geparate fund, to
be known as the Nuclear Waste Fund. The Waste Fund shall consist
of —

(1) all receipts, proceeds, and recoveries realized by the Secre-
tary under subsections (a), (b), and (e), which shall be deposited
in the Waste Fund immediately upon their realization;

(2) any appropriations made by the Congress to the Waste
Fund; an

(3) any unexpended balances available on the date of the
enactment of this Act for functions or activities necessary or
incident to the disposal of civilian high-level radioactive waste
or civilian spent nuclear fuel, which shall sutomatically be
transferred to the Waste Fund on such date

(d) Use o¥ Waste Funo —The Secretary may make expenditures
from the Waste Fund, subject to subsection (e), only for purposes ol
radioactive waste disposal activities under titles 1 and 11, wnclud-
ng—

(1) the identification, development, licensing, construction,
operation, decommissioning, and post-decommissioning mainte-
nance »ud monitoring of any repository, monitored, retrievable
s(orufe facility or test and evaluation facility constructed under
this Act;
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(2) the conducting of nom:'nem research, development, and

demonstration activities u this et

(3) the administrative cost of the radioactive waste disposal
program;

(4) any costs that may be incurred by the Secretary in connec-
tion with the transpo-tation, treating, or packaging of spent
nuclear fuel or high-level radioactive waste to be disposod of in
a repository, to be stcred in a monitored, retrievable storage site
or Lo be used in a test and evaluation facility;

(5) the costs associated with acquisition, design, modification,
replacerent, operation, and construction of facilities ol &
repository site, a monitored, retrievable storage sile or a test
and evaluation facility site and necessary or incident to such
repository, monitored, retrievable storage fucility or test and
evaluation facility; and

(6) the provision of assistance to Staies, units of general local
government, and Indian tribes under sections 116, 118, and 219.

No amount may be expended by the Secretary under this subtitle for

the construction or expansion of any frcility unlesa such construc-

tion or expansion is expressly aut‘onwd by this or subsequent
legislation. The Secrelary hereby is authorized to construct one
repository and one test and evaluation facility.

(¢) AvminisTraTiON or Waste Funp —(1) The Secretary of the
Treasury shall hold the Waste Fund and, after consultation with the
Secretary, annually report to the ress on the financial condi-
tion and operations of the Waste Fund during the preceding fiscal
year.

(2) The Secretary shall submit the budget of the Waste Fund to
the Office of Management and Budget triennially along with the
budget of the Department of Energy submitted at such time in
accordan< e with chapter 11 of title 31, United States Code. The
budget of the Waste Fund shall consist of the estimates made by the
Secretary of expenditures from the Waste Fund and other relevant
financial matters for the succeeding 3 fiscal years, and shall be
included in the Budget of e United States Government. The
Secretary may moke expenditures from the Waste Fund, subject to
appropriations which shall remain available until expended. Appro-
priations shall be subject to iiennial authorization.

(3) If the Secretary determines that the Waste Fund contains at
any time amounts in excoss of current needs, the Secretary may
request the Secretary of the Treasury to invest such amounts, or
any portion of such amounts as the Secretary determines to be
appropriate, in obligations of the United States —

(A) Faving maturities determined by the Secretary of the
Treasu. y to be appropriote to the needs of the Waste Fund; and

(B) bearing interest at rates determined to be appropriate by
the Secretary or the Treasury, teking into consideration the
current avernge market yield on outstanding marketable obhiga-
tions of the United States with remaining periods to maturity
comparable to the maturitics of such mvestments, except that
the interest rate on such investments shall not exceed the
average interest rate applicable to existing borrowings

(4) Receipts, proceeds, and recoveries realized vy the Secretary
under this section, and expenditures of amou.its from the Waste
Fund, shall be exempt from annual apportionment under the provi-
sions of subchapter 11 of chapter 15 of title 31, United States Co!
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(5) If at any time the moneys available in the Waste Fund are
insufficient to enable the Secreiary to discharge his responsibilities
under this subtitle, the Secretary shall issue to the Secretary of the
Treasury obligations in such forms und denominations, bearing such
maturities, and subject to such terms and conditions as may be
agreed to by the Secretary and the Secretary of the Treasury The
total of such obligations shall not exceed amounts provided in
appropriation Acts Redemption of such obligations shall be made by
the Secretary from moneys availuble i the Waste Fund Such
obligations shall bear interest ot a rate determined by the Sceretary
of the Treasury, which shall be not less than a rate determined by
taking into consideration the average market yield on outstunding
marketable obligations of the United States ofycompumble maturi
ties during the month preceding the issuance of the obligutions
under this paragraph The Sccretary of the Treasury shall purchase
any issued obligations, and for such purpose the gecremry of the
Treasury is authorized to use as a public debt transaction the
proceeds from ‘he sale of any securities issued under chapter 31 of
title 31, United States Code, and the purposes for which securities
may be issued inder such Act are extended to include any purchase
of such obligations The Secretary of the Treasury may at any time
sell any of the obligations acquired by him under this paragraph All
redemptions, purcﬁases, and sales by the Secretary o" the Treasury
of obligations under this paragraph shall be treated as public debt
transactions of the United States

(6) Any appropriations made available to the Waste Fund for any
ru':sme described in subsection (d) shall be repaid into the general
und of the Treasury, together with interest from the date of avail-
ability of the appropriations until the date of repayment Such
interest sha!l be icl on the cumulative amount of appropriations
available tu the Wusle Fund, less the average undisbursed cash
balance in the Wuste Fund account during the fiscal year involved
The rate of such interest shall be determined by the Secretary of the
Treasury taking into consideration the averuge market yield during
the morih preceding each fiscal year on outstanding marketable
obligations of the Umited States of comparable maturity. Interest

pyments may be deferred with the approval of the Secretary of the
‘reasury, but any interest payments so deferred shall themselves
bear interest.

ALTERNATIVE MEANS OF FINANCING

Sec. 303 The Secretary shall undertake o study with respect to
alternative approaches to managing the consiruction and operation
of all civilian radioactive waste management {acilities, including the
feasibility of establishing a private corporation for such purposes In
conducting such study, 3.;- gecn-lury s‘uull consult with the Duector
of the Office of Manugement and Budget, the Chairman of the
Comumission, and such other Federal agency representatives as may
be appropriate Such study shall be completed, and a report contaimn-
ing the results of such study shall be submitted to the Congreus,
within | year after the date of /10 enactment of this Act

OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT

Sec. 304 (a) Estanususment — There hereby 1s established within
the Department of Energy un Office of Civilian Radionctive Waste
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Management. The Office shall be headed by a Director, who shall be
appointed by the President, by and with the advice and consent of
the Senate, and who shall be ted at the rate payable for
level IV of the Executive Schedule under section 5315 of title 5,
United States Code.

(b} Funcrions oF Dinecror.—The Director of the Office shall be

) for carrying out the functions of the Secretary under

this Act, subject to the ?mnl supervision of the Secretary. The
Director of the Otfice shall be dinctl{ r ‘ble to the Secretary.

{c) Annuar Rerorr 10 Concress. —The Director of the Office shall
annually prepare and submit to the Congress a comprehensive
report on activities and expenditures of the Office

(d) Annvuar Avorr sy Comprrorrer Generat. —The Comptroller
Oeneral of the United States shall annually make an audit of the
Office, in accordance with such ulations as the Comptroller
General may prescribe. The ler Generul shall have access
to such books, records, accounts, and other materials of the Office as
the Comptroller General determines Lo be necessary for the prepara-
tion of such audit. The Com ler General shall submit to the
Congress a report on the results of each audit conducted under this
section.

LOCATION OF TEST AND EVALUATION FACILITY

Sec. 305. (a) Revorr 10 Concress.—Not later than 1 r after the
date of the enactment of this Act, the Secretary shall transmit to
the C«oﬁ:ea a report selting forth whether the Secretary plans to
locate the test and evaluation facility at the site of a repository.

(b) Procepures.—(1) If the test and evaluation facility is to be
located at any candidate site or repository site (A) site selection and
development of such facility shall be conducted in accordance with
the procedures and requirements established in title | with respect
to the site selection and development of repositories; and (B) the
Secretary may not commen: e construction of any surface facility lor
such test and evaluation facility prior to issuance by the Commis-
sion ol a construction authorization for a repository at ihe site
involved.

(2) No test and evaluation facility may be converte i into a reposi-
tory unless site seleciion and development of such facility was
conducted in accordance with the procedures and requirements
established in ti'le | with respect to the site selection and develop-
ment of ilories.

(3) The retary may nol commence construction of a tes! and
evaluation facility at a candidate site or site recommended s the
location for a repository prior to the date on which the desigration
of su-h site is effective under section 115.

NUCLEAR REGULATORY COMMISSION TRAINING AUTIORIZATION

Sec. 306, Nucrean Recurarony Commission TRamNING Au7ion-
zarion.—The Nuclear Regulatory Commission is authorized and
directed to promulgate regulations, or othor appropriate Coinmis-
sion regulutory gusdance, for the traming murtquuhﬁculious of
civilian nuclear powerplant operators, supervisors, technicians and
other appropriate operating personnel. Such regulations or guidance
sha!l establish simulator traming requirements for upplicants for
civilian nuclear powerplant operntor licenses and for operator re-
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t:liﬁuuoa programs; requirements governing NRC administra-
t of requalification examinations; requirements for operati
‘ests at civilian nuclear powerplant simulators, and instructiona
requirements for civilian nuclear powerplant licensee personnel
training programs. Such regulations or other regulatory guidance
shall be promulgated by the Commission within the i2-month period
following eructment Jthh Act, and the Commission within the 12-
month period following enactment of this Act shall subimnit a report
to Congress setting forth the actions the Commission bas taken with
respect to fulfilling its obligations under this seciion.

Approved January 7, 1983
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