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~Archtecture and Technology<
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,

In the Matter of
!. . Texas Utilities Generating Company, et al.

(Comanche Peak Steam Electric Station, Units T a'nd 2)
-

}c Docket Nos. 50-445 and 50-446

The !!RC staff has received a letter from Judge George R. Crump, County Judge
for Somervell County, dated December 5,1983.

1 Judge Crump' recuests that his objection to. the holding or storage of nuclear '

waste in Somervell County be registered in the official proceedings of the
~

hearing. We enclose Judge Crump's letter (Enclosure 1) for placement-in the
hearing records as he requested.

Judge Crump also-makes reference to an earlier letter he sent the NRC, dated
July 6, 1981. The earlier. letter and the NRC staff's response are contained
in NUREG-0775, " Final Environ:, ental- Statement (FES) Related to the Operation
of Comanche Peak Steam Electric Station, Units 1 and 2," on pages A-12, and
8-16 and 8-17,1respectively.' Copies of these pages are enclosed (Enclosure 2)
for ease of reference. Pages 290 and 291 of the transcript show that.the FES

:was received into evidence as Staff Exhibit 3 on December 2, 1981. Therefore,
Judge Crump's earlier letter has already been entered into the hearing record.

We intend.to provide Judge Crump a copy ~of this letter and its enclosures in
the NRC staff. response to'his request. Similarly, Enclosure 3 is a letter
from the Director, Division.of Licensing, responding directly to Judge. Crump.

.

- ' Sincerely,

/[| / . ('42.4n.e .

4,'//' ' M/ ;. 8406060477 840530 '*

1 PDR ADOCK 05000445
! O PDR ~Stuart Treby,. Ass tant Chief

- ' x - Hearing Counsel

Enclosuresi '

x As stated
.
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PUBLIC LAW 97-425-JAN. 7,1983 96 STAT 2201, ,

; Public Law 97-425
97th Congress

5- An Act
as
+Jy To orovide for the development of repositarice for the disposal of h h-level radioac- Jan.T.1983*

.a tive waste and spent nuclear fuel. ta eotablish a prograra of researc development. (If A 3809)and demonstration regarding the disposal of high-level radiometive wasta and spent
o. nuclear fuel, and for other purposes.

N E
2 United States ofAmerica in Congress assembled, presentatitws of the Qcyayyt*

Be it enacted by the Senate and House of Re<

u .

1982.,,, o .
o 4.2 m SHORT TITI.E AND TAaLE OF MTENTs 42 USC 10101

s not.-g SgenON 1. This Act may be cited as the " Nuclear Waste Policyo
5 Act Of 1982".

1 TABLE OF CONTE?rIS
Sec.1. Short title and table of contenta.
Sec. 2. Definitions.
Sec. 3. Separability..

Sec. 4. Territories and possessions.
Sec. 5. Ocean disposal.
Sec. 8. IJmitation o i spending authority.
Sec. T. Protection of classified national security informatloa.
Sec. 8. Applicability.

4 Sec. 9. Applicability.
*

TrILE I-DISPOSAL AND SIORACE OF I!!GII LEVEL RADIOACITVE WASTE,
SPENT NUCLEAR FUIL AND IDW-LEVEL RADIOACITVE WAFfE

Sec.101. State and affected Indian tribe participation in development of proposed
f repositories for defense wasta.

SverrTLE A-Repoerromiss rom DisconAL or limnLsyst Ransonersvu Waste AND
i Srsar NucLaAa IUEL
! Sec. Ill. Mndings and purposes.
| Sec.112.. Recommendation of candidate sites for site characterization.
i Sec.113. Site characterization.
I Sec.114. Site approval and construction authorization.
| Sec.115. Review of repository site selection.
| Sec.118. Participation of States.

Sec.117. Consultation with States and Indian triben.*

| Sec. Il8. Participation of Indian triben.
Sec.119. Judicial review of agency actionst.

6 Sec.120. Expedited authorizations.
8

Sec.121. Certain standards and criteria.I
I

See 122. Disposal of spent nuclear fuel.
Sec.123. 'ntle to material.
Sec.124. OmnsiJeration of effect of acquisition of water rights,i

! Sec.125. Termination of certain provislana.
*

j SunTrrLa B-Invaasu StonACE PaOCRAM
*

Sec.131 Findingle capacity for interim storage of spent nuclear fuel
and purposes.g

Sec.132. Avalta
I Sec.133. Inter m at-reactor storage.

Sec.134. IJeenalng of facility sapansions and transshipinents.
See.136. Blorge of opent nuclear fuel
See.136. Interim Storage hand..

! Sec.137. Tras aportation.,

.
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96 STAT. 2202 PUBLIC LAW 97-425,IAN.7,1983
PUBLIC LAW 97-425 IAN. 7,1983 9G STAT. 2203

Suorma C--Mormonsa Rrrairvants StotAos
see.141. Monaored retrievabt. storage (F) defense nuclear materials security and safeguards and

Suomts D-tow-t.svra. RAmoACnVS WAST ,

Sec.151. Financial arrangernents for site closure. p," neeI a h d development.
(4) The term " candidate site" means an area, within a geo-TTTLE II-RESEARCII. DEVEIDPMENT, AND DEMONSTRATION REGARDING

logic and hydrologic system, that is recommended by the Secre-DISPOSAL OP ll!GH-LEVEL RADIOACTIVE WASTE AND SPENT NUCLEAR tary under section 112 for site characterization, approved by the
President under section 112 for site characterization, or under-FUEL

Sec. 211. Pu Koing site characterization under section 113.see. 212. A icatdlity. (5) The term " civilian nuclear activity" means any atomic
U !$ $tN rch a energy _ activity other than an atomic energy defense activity.related activities.
sec. 215. Trot and evolueuen reculty siung review and reports. (6) The term " civilian nuclear power reactor means a civil-
Sec. 2 s. F deral agency neuana. Ian nuclear powerplant required to be licensed under sectionSec. 217. Research and developraent on disposal of high-level radioactive weste* 103 or 104 b. of the Atomic Energy Act of 1954 (42 U.S.C. 2133,'

N!$ aTI lia [e".'

ments t 2134(b)).
Sec. 220. study of research and development neeJe for monitored retrievable stor- (7) The term " Commission" means the Nuclear Ilegulatory

proposat
sec. 221. Ju[icial review. Commission.
Sec. 222. Research on alternatives for the perrnanent disposal of high-level radioac- (8) Th tum " Department" means the Department of Energy.

(9) The term " disposal" means the emplacement in a reposi-
Sec. 223. T[chniIa*ssistance to non-nuclear weapon states in the field or spent tory of high-level radioactive waste, spent nuclear fuel, or other

' " "
fuel storage and dispasal. highly radioactive material with no foreseeable intent of recov-

TITLE UI--0I1tER PROVISIONS RELATIN010 RADIOACTIVE WASTE ery, whether or not such emplacement permits the recovery of
such waste. ,Sec. 302. Nuclearh,,a,s,ta Fund. (10) The terms " disposal package *, and " package" mean the

g,, g, ,

sec. sos. Atternate means et Anancing. primary container that holds, and is in contact with, solidifiedsec. 304. omes or civuian sem-uve waste Management. high-level radioactive waste, spent nuclear fuel, er other radio-g g ytyg,gg. fg'fgg ,i,,gio,, active materials, and any overpacks that are emplaced at ag
4reposM.

orriN TroNs (11) The term " engineered barriers" means manmade compo-
nents of a disposal system designed to prevent the release of

Ssc. 2. For purposes of this Act: radionuclides into the geologic medium involved. Such term42 0sc 10101.
(1)The term " Administrator" means the Administrator of the Includes the high-level radioactive waste form, high-level radio.

EnvironmentalProtection Agency. active waste canisters, and other materials placed over and
(2) The term "affected Indian tribe" means any Indian tribe-

(A) within whose reservation boundaries a monitored
around such canisters.

retrievable storage facility, test and evaluation facility, or a (12)The term "high-level radioactive waste" means-
(A) the highly radioactive material resulting from the

repository for high-level radioactive waste or spent fuel is reprocessing of spent nuclear fuel, inch' ding liquid waste
proposed to be located;

(B) whose federally defined possessory or usage righ,ts to produced directly in reprocessing and any solid material
a other lands outside of the reservation's boundaries arising derived from such liquid waste that contains fission prod-

out of congressionally ratified treaties may be substantially ucts in sufficient concentrations; and
(B) other highly radioactive material that the Commis-and adversely affected by the locating of such a facility: sion, consistent with existing law, determines by ruleProoided, 'that the Secretary of the Interior finds, upon the

petition of the appropriate governmental officials of the requires permanent isolation.
tribe, that such effects are both substantial and adverse to (13)The term " Federal agency" means any Executive agency,

as defined in section 105 of title 5, United States Code.the tribe;
(d) The term " atomic energy defense activity,, means any j (14) The term " Governor" means the chief executive ofricer of -

activity of the Secretary performed in whole or in part in
*

i a State.
carrying out any cf the following functions: (15) The term " Indian tribe" means any Indian tribe, band,

(A) naval reactors d nation, or other organized group or community of Indians recog-
(B) weapons activit,evelopment; defense e.ies including nertial confine- nized as eligible for the services provided to Indians by the

ment fusion; Secretary of the Interior because of their status as Indians,
-

(C) verification and control techr. ology; including any Alaska Native village, as defined in section 3(cl or-

(D) defense nuclear materials production: . the Alaska Native Claims Settlement Act (43 U.S.C.1602(c)).
(E) defense nuclear waste and materials by-products man. (16) The term " low-level radioactive waste" means radioactive-

- e ment; material that-
( A) is not high level radioactive waste, spent nuclear fuel,

transuranic waste, or by prtkluet material sua defined in

i

.. . . ' ' ' '' m- ud b. J I, .'y ,.,
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PUBLIC LAW 97-425-JAN. 7,1983 96 STAT. 2205

;

i 96 STAT. 2204 PUBLIC LAW 97-425-J AN. 7,1983 excavat. ions extendm.g from a central shaft that is used for.

>

r research and development purposes, including the development i

| section 11e(2) of the Atomic Energy Act of 1954 (42 U.S.C. of data and experience for the safe handling and disposal of
e 2014(eX2)); and solidified high-level radioactive waste, transuranic waste, or

(B) the Commission, consistent with existing law, classi- spent nuclear fuel.
fies as low-level radioactive waste. r28) The term " unit of general local government" means any

(17) The term " Office" means the Office of Civilian Radioac- borough, city, county, parish, town, township, village, or other
! h t p.2242. tive Waste Management established in section 305,. general purpose p'olitical subdivision of a State.

(18) The term ' repository" means any system heensed by the (291 The term Waste Fund" means the Nuclear Waste Fund
Commission that is Intended to he used for, or may be used for established in section 302(cl. N f.P 2257.e

the permanent deep geologic disposal of high-level radioachve
waste and spent nuclear fuel, whether or not such system, is 3,,, ,, ,, t,7y

designed to permit the recovery, for a limited period durin~
initial operation, of any materials placed in such system. SucE SEc. 3. If any provision of this Act, or the application of such 42 0sc tolo2.
term includes,both surface and subsurface areas at which high- provision to any person or circumstance, is held invalid, the remain-
level radioactive waste and spent nuclear fuel har.dling activi- der of this Act, or the application of such provision to persons or
ties are conducted. circumstances other than those as to which it is held invalid, shall

i (19)'Ihe term " reservation,, means- not be affected thereby.
(A) any Indian reservation or dependent Indian com-

munity referred to in clause (a) or (b) of section 1151 of title TERRITORIES AND POSSESSIONS18, United States Code; or
(B) any land selected by an Alaska Native village or SEc. 4. Nothing in this Act shall be deemed to repeal, modify, or 42 Usc 10:03. I

' regional corporation under the provisions of the Alaska amend the provisions of section 605 of the Act of March 12, 1980 (48 |

Native Claims Settlement Act (43 U.S.C.1601 et seq.). U.S.C.1491)'
(20) The term "Secretasy" means the Secretary of Energy.

OCEAN DISPOSAL(21) The term " site characterization" means-
(A) siting research activities with respect to a test and SEc. 5. Nothing in this Act shall be deemed to affect the Marine 42 Usc 10:04.

evaluation facility at a candidate site; and
. Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C.1401 et

(B) activities, whether m the laboratory or in the field, 893*undertaken to establish the geologic condition end the
uurTATION ON SPENDING AUTif0RITYranges of the parameters of a candidate site relevant to the

location of a repository, including borings, surface excava- SEc. 6. The authority under this Act to incur indebtedness, or 42 0sc 10:05.
taons, excavations of exploratory shafts, hmited , subsurface enter into contracts, obligating amounts to be expended by thelateral excavations and borings, and in situ testing needed Federal Government shall be effective for any fiscal year only toto evaluate the suitability of a candidate s,te for the loca- such extent or in such amounta as are previded in advance byi

and geophysical testm,but tiot including preh,m, nary borings appropriation Acts.hon of a repository, i
g needed to assess whether s,te char-i

acterization should be undertaken.
PROTEcrlON Or CLASSIFIED NATION AL sECURirY INFoRMATION |(22) The term " siting research" means activities, including

borings, surface excavations, shaft exoavations, subsurface lat- SEc. 7. Nothing in this Act shall require the release or disclosure 42 Use 10:06.eral excavations and bormgn, and in situ testmg, to determme to any rson or to the Commission of any classified national |

the suitability of,a site for a test and evaluation facility'has been security formation. |(23) The term spent nuclear fuel means fuel that
APPLICABILITYwithdrawn from a nuclear reactor fo!!owing irradiation, the

constituent elements of which have not been separated by SEc. 8. (a) ATOuic ENERCY DEFENSE AcrivmES.-Subject to the 42 Usc 10:07.
Ilbbrm " State" means each of the several States, the provisions of subsection (c), the provisions of this Act shall not apply

with respect to any atomic energy defense activity or to any facilityDistrict of Columbia, the Commonwealth of Puerto Rico, the useil in connection with any such activit . ,

Virgin Islazuls, Guam, American Samoa, tho Northern Mariana (b) EVALUATION BY PREFIDENT.-(t) ? ot later than 2 years after !

,

Islands, the Trust Territo of the Pacific Islands, and any other the date of the enactment of this Act, the Pres, dent shall, evaluate |i

territobor possession of t e United States. term "stora e means retention of high-level radioac-the use of disposal capacity at one or more, repositories to be ;

- tive waste, spent nucfea"r fuel, or transuranic waste with the developed under subtitle A of title I for the disposal of high-level Nf. P. 2207.(25)'-

Such evaluation shall take mto consideration factors relat, activities.
radioactive waste resultmg from atomic energy defenseIntent to recover such waste or fuel for subsequent use, process- mg to cost

ing, or disposal.
(26) The term " Storage Fund" means the Interim Storage'

Fund established in section 137(c).-

'(27) The term " test and evaluation facility" means an at-
depth, piototypic, underground cavity with subsurface lateral

|
_ _ _ _ - .
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PUBLIC LAW 97-425-JAN. 7,1983 9G STAT. 2207

96 STAT. 2206 PUBLIC LAW 97-425-JAN. 7,1983
any financial assistance authorized to be provided to such State or
affected Indian tribe under section Il6(c) or Il8tbl shall be madeefficiency, health and safety, regulation, transportation, public

acceptability, and national security. out th, mounts appropriated to the Secretary for purposes of carryingfrom a
is section.- (2) Unless the President finds, after conducting the evaluation

required in paragraph (1), that the development or a repository for
the disposal of high-level radioactive waste resulting from atomic SusT T E A-REPosnoRiss POR DisPosat.or HicN-LEvEt.
energy defende activities only is required, taking into account all of RADIOACTIVE WASrE AND SPENT NucutAR Futs.
the factors described in such subsection, the Secretary shall proceed
promptly with arrangement for the use of one or more cf the r NDINGs AND PuRPossS

Nr. p. 2207. repositories to be developed under subtitle A of title I for the
disposal of such waste. Such arrangements shall include the alloca. Ssc. Ill. (a) FINDiNca.-The Congress finds that- 42 use noist

tion of costs of developing, constructing, and operating this reposi. (1) radioactive waste creates potential risks and requires safe
tory or repositories. The costs resulting from permanent disposal of and environmentally acceptable methods of disposal;

- high-level radioactive waste from atomic energy defense activities (2) a national problem has been created by the accumulation
! shall be paid by the Federal Government, into the special account of(A) spent nuclear fuel from nuclear reactors; and (B) radioac-

N r.p.2257. established under section 302. t!ve waste from (i) reprocessing of spent nuclear fuel;(ii) activi-
(3) Any repository for the disposal of high-level radioactive waste ties related to medical research, diagnosis, and treatment; and

resulting from atomic energy defense activities only shall (A) be- (iiil other sources;
(3) Federal efforta duri the post 30 years to devisa a perma-subject to licensing under section 202 of the Energy Reorganization nent solution to the lems of civilian radioactive wasteAct of 1973 (42 U.S C. 5842); and (B) comply with all requirements or

the Commission for the siting, development, construction, and oper.- disposal have not been adequate;
ation of a repository. (4) while the Federal Government has the responsibility to

(c) APPUCAstWTY TO CERTAIN REPOSITORIES.-The provisicns of Provide for the permanent dispossI of high-level radioactive
'

this Act shall apply with respect to any repository not used exclu. waste and such spent nuclear fuel as may be disposed of ini

sively for the disposal of high-level radioactive waste or spent order to protect the public health and safety and the environ-
nuclear fuel resulting from atomic energy defense activities, ment, the costa of such disposal should be the responsibility of
research and development activities of the Secretary, or both. the generators and owners of such waste and spent fuel;

(5) the generators and owners of high-level radioactive waste
and spent nuclear fuel have the primary responsibility to pro-

APPUCABIUTY vide for, and the responsibility to pay the costs of, the interim
42 use noto8 Sec. 9. TRANSPoRTAnoN.-Nothing in this Act shall be construed storage of such waste and spent fuel until such waste and spent

to affect Federal, State, or local laws pertaining to the transporta. fuel is accepted by the Secretary of Energy in accordance with
tion of spent nuclear fuel or high-level radioactive waste. | the provisions of this Act;

(6) State and,public participation in the planning and develop.,

TITLE I-DISPOSAL AND S'IY) RAGE OF filGil-LEVEL RADIO. ment of repositories is essential in order to promote pubhc'

ACrlVE WASTE, SPENT NUCLEAR FUEL, AND LOW LEVEL eonfidence m the safety of disposal of such waste and spent fuel;
; and
! RADIOACflVE WASTE (7) high-level radioactive waste and spent nuclear fuel have

become mqjor subjects of public concern, and appropriate pre-STATE AND AFFECTED INDIAN TRIBE PARTICIPATIoM IN DEVsthPMENT Cautions must be taken to ensure that such waste and spent fuel
OF PROPOSED REPosI10 RIES FoR DEFENSE WASTE do not adversely affect the public health and safety and the

42 use 10:21. SEc,101. (a) NOTIFICATION TO STATES AND AFFECTED INDIAN environment for this or future generations.'

; TRINES.-Notwithstanding the provisions of section 8, upon any (b) PURPosaS -The purposes of this subtitle are-
decision by the Secretary or the President to develop a repo:itory for (1) to establish a schedule for the siting, construction, and

!

the disposal of high-level radioactive waste or spent nuclear fuel operation of repositories that will provide a reasonable assur-
) resulting exclusively from atomic energy defense activities, research ance that the public and the environment will be adequately

and development activities of the Secretary, or both, and before Protected from the hazards posed by high-level radioactive'

proceeding with any site-specific investigations with respect to such waste and such spent nuclear fuel as may be disposed of in a
repository, the Secretary shall notify the Governor and legislature repository;

' of the State in which such repository is proposed to be located, or the (2) to establish .he Federal responsibility, and a definite
governing body of the affected Indian tribe on whose reservation Federal policy, for the disposal of such waste and spent fuel;
such repository is proposed to be located, as the case may be, of such (3) to define the relationship between the Federal Govern-

; .

decision. ment and the State governments with respect to the disposal of
_

(b) PARTICIPATION OF STATES AND ArrEcTEo INDIAN Triers.-Fol. such waste and spent fuel; and
lowing the receipt of any notification under subsection (a), the State (4) to establish a Nuclear Waste Fund, composed of payments

,
. or Indian tribe involved shall be entitled,'with respect to the pro. made by the generators and owners of such waste and spent

'
. posed repository involved, to rights of participation and consubtion . fuel, that will ensure that the costs of carrying out activities

Identical to those provided in sections 115 through 118, except that

|
'

;
,

___ _ _ _ _ _



96 STAT. 2208 PUBLIC IAW 97-425-JAN. 7,- 1983
PUBLIC LAW 97-425-JAN. 7,1983 96 STAT. 2209

relating to the disposal of such waste and spent fuel will be
borne by the persons responsible for generating such waste and
spent fuel. ously nominated under subparagraph (A), that was not recom-

mended as a candidate site under subparagraph (B).
(D) Such recommendations under subparagraphs (B) and (C) shall

meCOMMENDATION OF CANDIDATE stTEs FOR SITE CHAaACrEnf2ATION be consistent with the provisions of section 305. A=f. P. 2N2-

42 usc 10 31 Sec.112. (a) Gt' DeuNas.-Not later then 180 days after the date (E) Each nomination of a site under this subsection shall be Environnwntali t-
of the enactmen; of this Act, the Secretary, following consultation accompanied by an environmental ====== ment, which shall include a
with the Council on Environmental fluality, the Administrator of detailed statement of the basis for such recommendation and of the
the Environmental Protection Agency, the Director of the Geologi- probable impacts of the site characterization activities planned for
col Survey, and interested Governors, and the concurrence of the such site, and a discussion of alternative activities relating to site
Commission shall issue general guidelines for the recommendation characterization that may be undertakea to avoid such impacts.
of sites for repositories. Such guidelines shall specify detailed geo- Such environmental assessment shall include-
logic considerations that shall be primary criteria for the selection (i) an evaluation by the Secretary as to whether such site is
of sites in various geologic media. Such guidelines shall specify suitable for site characterization under the guidelines estab-
factors that qualify or disqualify any site from development as a lished under subsection (a);
repository, including factors pertaining to the location of vahiable (ii) an evaluation by the Secretary as to whether such site is
natural resources, hydrology, geophysics, seismic activity, and. suitable for development as a repository under each such guide-
atomic energy defense activitses, proximity to water supplies, prot- line that does not require site characterization as a prerequisite
imity to populations, the effect upon the rights of users of water, and for application of such guideline; .

(iii) an evaluation by the Secretary of the effects of the siteproximity to components of the National Park System, the National . characterization activities at such site on the public health andWildlife Hefuge System, the National Wild and Scenic Rivers
System, the National Wilderness Preservation System, or National safety and the environment;
Forest Lands. Such guidelines shall take into consideration the (iv) a reasonable comparative evaluation by the Secretary of
proximity to sites where high-level radioactive waste and spent such site with other sites and locations that have been consid-
nuclear fuel is generated or temporarily, stored and the transporta. ered;
tion and safety factors involved in moving such waste to a reposi. (v) a description of the decision process by which such site was
tory. Such guidelines shall specify population factors that will dis. recommended; and
qualify any site from development as a repository if any surface (vi) an assessment of the regional and local impacts of locat-
facility of such repository would be located (1)in a highly populated ing the proposed repository at such site.
area; or (2) adjacent to an area 1 mile by 1 mile having a population (FXi) The issuance of any environmental - :nt under this Judicial review
of not less than 1,000 individuals. Such guidelines also shall require paragraph shall be considered to be a final agency action subject to
the Secretary to consider the cost and impact of transporting to the judicial review in accordance with the provisions of chapter 7 of title
repository site the solidified high-level radioactive waste and spent 5, United States Code, and section 119. Such judicial review shall be s tJsc701 er seg
fuel to be disposed of in the repository and the advantages of limited to the sufficiency of such environmental ==== ament with
regional distribution in the siting of repositories. Such guidelines respect to the items described in clauses (i) through (vi) of subpara-
shall require the Secretary to consider the various geologic media in graph (E).
which sites for repositories may be located and, to the extent (G) Each environmental assessment prepared under this para- Public

availability.
practicable, to recommend sites in different geologic media. The graph shall be made available to the public.

(II) Before nomine ting a site, the Secretary shall notify the Gover-Secretary shall use guidelines retablished under this subsection in nor and legislature of the State in which such site is located, or the i
i

considering candidate sites for recommendation under subsection
(b). The Secretary may revies such guidelines from time to time, governing body of the affected Indian tribe where such site is
consistent with the provisions of this subsection. located, as the case may be, of such nomination and the basis for

(b) RecomuzNDAT1oM av SsCaErARY TO THE PRESIDENT.-(l)(A) such nomination.
Following the issuance of guidelines under subsection (a) and consul-

(2) Before nominating any site the Secretary shall hold public Hearings
tation with the Governors of affected States, the Secretary shall hearings in the vicinity of such site to inform the residents of the
nominate at least 5 sites that he determines suitable for site charac.

area in which such site is located of the proposed nomination of such
terization for selection of the first repository site. site and to receive their commenta At such hearings, the Secretary

beoraineada- (B) Subsequent to such nomination, the Secretary shall recom. shall also solicit and receive any recommendations of such residenta
tion date mend to the President 3 of the nominated sites not later than i*ith respect to issues that should be addressed in the environmental

January 1,1985 for characterization as candidate sites. assessment described in paragraph (1) and the site characterization
P an described in section 113(bXI).l(C) Not later than July 1,1989, the Secretary shall nominate 5

sites, which shall include at least 3 additionel sites not nominated (3) In evaluating the sites nominated under this section prior to*

- under subparagraph (A), and secommend by such date to the Presi, any decision to recommend a site as a candidate site, the Secretary-
dent from such 5 nominated sites 3 candidate sites the Secretary shall use available geophysical, geologie, geochemical and hydrolo-

determines suitable for site charncterization for selection of the gie, and other information and shall not conduct any preliminary
,

-

second repository. The Secretary may not nominate any site previ. borings or excavations at a site unless (i) such preliminary boring or-

exenvation activities were in p ogress upon the date of enactment of
this Act or (ii) the Secretary certifies that such available informa-

si-in . . .. 2 .. y
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PUBLIC LAW 97-425-JAN. 7,1983 96 STAT. 2211
'

96 STAT. 2210 PUBLIC LAW 97-425-JAN. 7,1983 candidate sites recommended by the Sacretary under the first sen-
tence of subsection (b) for site characterization and approved by the
President under subsection (c); and (3) the Secretary shall conduct Ilearias=

tion from other sources, in the absence of preliminary borings cr public hearings under ll3(bX2) and comply with requirements under
excavations, will not be adequate to satisfy applicable requirements section 117 of this Act within one year of the date of enactment.
of this Act or any other law: Provided, hat preliminary borings or
excavations under this section shall not exceed a diameter of G stTs CHARACTERIZATION
inches. .

he Pres,IDENTIAt. Review or RecowwrNotD CANmDATE SITES.-(I)accordance w'th the provis' ions of th's section, ap ropriate ' site
(c) Paus SEC. 113. (a) IN GrNEaAt.-%e Secreta shall carr out 'in 42 USC no:I

ident shall review each candidate site recommendation *

i
fkci.i.a made by the Secretary under subsection (b). Not later than 60 days characterization activities beginning with the candifate sites that

i

arrmmiti.i er after the submission by the Secretary of a recommendation of a have been proved under section 112 and are located in various
"****6*"- candidate site, the President, in his discretion, may either approve geologic m ia. De Secretary shall consider fully the comments

or disapprove such candidate site, and shall transmit any such ''**I.ved under subsection (bX2) and section ll2(bM2) and shall, to thedecision to the Secretary and to either the Governor and legislature maximum extent practicable and in consultation with the Governor,

of the State in which such candidate site is located, or the governing
of the State mvolved or the governing body of the,affected Indianbody of the effected Indian tribe where such candidate site is tribe involved, conduct site c aracterizatio,n activities m a mannerlocated, as the case may be. If, during such 60< lay period, the that mmimtzes any significant adverse environmental impacts iden-

President fails to approve or disapprove such candidate site, or fails tified in such comments or in the environmental assessment submit-to invoke his authority under par raph (2) to delay his decision, ted under subsection (bXI).such candidate site shall be conskered to be approved, and the (b) ComissioN AND STATES.-(I) Before proceeding to sink shafts Plaa sutimittal.
Secreta' shall notif such Governor and legislature, or governing a,t any candidate site, the Secretary shall submit for such candidate '"" *ad
body of the affected fndian tribe, of the approval of such candidate """"""'site to the Commission and to either the Governor and legislature of
site by reason of the inaction of the President. the State in which stach candidate site is located, or the governing(2) The President me delay for not more than 6 months his
decision under paragrapfi (1) to approve or , disapprove a candidate body of the affected Indian tribe on whose reservation such candi-

date site is located, as the case may be, for their review andsite, upon determining that the information provided with the comment-recommendation of the Secretary is insufficient to permit a decision (A) a general plan for site characterization activities to be
within the 60-day period referred to in paragraph (1). The President conducted at such, candidate site, which plan shall include-may invoke his authority under this paragraph by submitting writ. (i) a description of such candidate site;ten notice to the Congress, within such 60< lay period, of his intent to
invoke such authority. If the President invokes such authority, but (ii) a description of such site characterization activities,

fails to approve or disapprove the candidate site involved by the end including the following- the extent of planned excavatiors,
of such 6 month period, such candidate site shall be considered to be plans for any onsite testing with radioactive or nonradioac-

approved, and the Secretary shall notify such Governor and legisla- tive material, plans for any investigation activities that.

ture, or governing body of the affected Indian tribe, of the approval may affect the capability of such candidate site to isolate
of such candidate site by reason of the inaction of the President. high-level radioactive waste and spent nuclear fuel, and-

(d) CONTINtJAT ON OF CANMDAT STs ScastN No.-After the
plans to control any adverse, safety-related impacts from

required recommendation of candidate sites under subsection (b), such site characterization activities;

the Secretary may continue, as he determines necessary, to identify (iii) plans for the decontamination and decommissioning
and study other sites to determine their suitability for recommenda- of such candidate site, and for the mitigation of any signifi-
tion for site characterization, in accordance with the procedures cant adverse environmental impacta caused by site charac-
described in this section, terization activities if it is determined unsuitable for appli-

(e) PattJMINAav Aerivmss.-Except as otherwise provided in this cation for a construction authorization for a repository *-
section, each activity of the President or the Secretary under this (iv) criteria to be used to determine the suitability of such
section shall be considered to be a preliminary decisionmakmg candidate site for the location of a repository, developed
activity. No such activity shall require the preparation of an envi- pursuant to section ll2(s); and
ronmental impact statement unJer section 102(2XC) of the National (v) any other information required by the Commission-
Environmental Policy Act of 1969 (42 U.S.C. 4332(2XC)), or to require (B) a description of the possible form or packaging for the
any environmental review under subparagraph (E) or (F) of section high level radioactive waste and spent nuclear fuel to be em-.

i
,

placed in such repository, a description, to the extent practica-102(2)of such Act.
(f) TIME .Y Srre CHAaACTtal2ATION.-Noth,ng m, this section may ble, of the relationship between such waste form or packaging

be construed as prohibitmg the Secretary from continuing ongoing and the geologic medium of such site, and a description of the
or presently planned site characterization at any site on Depart- activities being conducted by the Secretary with respect to such~

ment of Energy land for which the location of the principal borehole possible waste form or packaging or such relationship; and
,

-

has been a,pproved by the Secretary by, August 1,198,2, except that (C) a conceptual repository design that takes into account
(1) the environmental assessment described m subsection (bXII shall likely siteipecific requirements-
be prepared and made available to the public before proceeding to~

sink shafts at any such site; and (2) the becretary shall not continue~

site characterization at any such site unless such site is among the

-
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puhaw (2) Before proceedi to sink shafts at any candidate site, the '

isabilar- Secretary shall(A) e available to the public the site character-
h==rias'~ ination pian described in paragraph (1); and (B) hold public hearings . s:TE APPaOVAL AND CONStaOCrlON AUTHOaIZATION

site to inform the residents of the
. in the vicinity of such r== Mate,te is located of such plan, and to Sec.114. (a) IIEAalNCS AND PassiotNT:AL RrfoMMENDATSON. -(l) 42 USC 10134. L

area,in which such candidate si The Secretary shall hold public hearings in the vicinity of each site
under consideration for recommendation to the President under this

it. cort "E the uct of site characterization activities at ,a paragraph as a site for the development of a repository, for the
candidate site, the Secretary shall report not less than once every 6 I

months to the Commission and to either the Governor and legista- [rposes of informing the residents of the area in which such site isated of such consideration and receiving their comments regard-ture of the State in which such candidate site is located, or the ing the possible recommendation of such site. If, upon completion of NWfication ef
governing body of the affected Indian tribe where such candidate such hearings and completion of site characterization activities at * = " -
site is located, as the case may be, on the nature and extent of such not less than 3 candidate sites for the first proposed repository, or
activities and the information developed from such activities. from all of the characterized sites for the development of subsequent

(c) ItsstascrioNs.-tl) The Secretary may conduct at any candidate respositories, under section 113, the Secretary decides to recommend t

site only such site characterisation activities as the Secretary con- approval of such site to the President, the Secretary shall notify the
sid=rs necessary to provide the data required for evaluation of the Governor and legislature of the State in which such site is located,

4 suitability of such candidate site for an application to be submitted or the governing body of the affected Indian tribe where such site is
! to the Commission for a construction authorization for a sepository located, as the case may be, of such decision. No sooner than the

at such candidate site, and fo, compliance with the National Envi- espiration of the 30< lay period following such notification, the
ronmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). Secretary shall submit to the President a recommendation that the

(2)In conducting site characterisation activities- President approve such site for the development of a repository. Any
(A) the Secretary may not use any radioactive material at a such recommendation by the Secretary shall be based on the record

candidate site unless the Commission concurs that such use is of information developed by the Secretary under section 113 and
necessary to provide data for the preparation of the required this section, including the mformation described in subparagraph

'

environmental reports and an application for a construction (A) through subparagraph (G). In making site recommendations and
authorization for a repository at such candidate site; and approvals subsequent to the first site recommendation, the Secre-

(B) if any radioactive snaterial is used at a candidate site- tary and the Pres,ident, respectiv,ely, shall also consider the need for
; (i) the Secretary shall use the minimum quantity neces. regional distribution of repositories and the need to minimize, to the

sary to determine the suitability of such candidate site for a extent practicable. the impacts a,nd cost of transporting tipent fuel'

repository, but in no event more than the curie equivalent and sohdified high-level radioactive waste. Together with any rec- Pundie*

of 10 metric tons of spent nuclear fuel; and omendation d a site under this paragraph, the , Secretary shall *'*d*'"li'r
,

(ii) such radioactive material shall be fully retrievable. make available to the pubhe, and submit to the President, a compre-'

Notificatica or (3)If site characterization activities are terminated at a candidate ('',mnt of Ow basis of such recommendation, meluding
"

| eine senaiaativa- site for any reason, the Secretary shall (A) notify the Congress, the gg3, jescription of the proposed repository, including prelimi.,

Governors and legislatures of all States in which candidate sites are en ineering specifications for the facilit *
nar[3, jescription of the waste form or pack posed forcandidate sites are located, of such termm,ffected Indian tribes where

located, and the governing bodies of all a g
3

use at such repository, and an explanation o tN pr$ationshipation and the reasons forj re
such termination; and (B) remove any high-level, radioactive waste,

, between such waste form or packaging and the geologic medium,

spent nuclear fuel, or other radioactive materials at or in such of such site;
candidate site as promptly as practicable. (C) a discussion of data, obtained in site characterization

(4) If a site is determined to be unsuitable for applicat. ion for a activities, relating to the safety of such site-
construction authorization for a repository, the Secretary shall take (D) a final envuonmental impact staten5ent prepared pursu-
reasonable and necessary steps to reclaim the site and to mitigate ant to subsection (O and the National Environmental Policy Act
any significant adverse environmental impacta caused by site char- of 1969 (42 U.S.C. 4321 et seq), including an analysis of the,

acterization activities. consideration given by the Secretary to not less than 3 candi-.

(d) ParuMJN AaY Acrivmas.-Each activity of the Secretary under date sites for the first proposed respository or to all of the'

this section that is in compliance with the provisions of subsection characterized sites for the development of subsequu.t repositor-
'

(c) shall be considered a preliminary decisionmaking activity. No ies, with respect to which site characterization is completed
such activity shall require the preparation of an environmental under section 113, together with comments made concerning
impact statement under section 102(2XC) of the National Environ. such environmental impact statement by the Secretary of the
mental Policy Act of 1969 (42 U.S.C. 4332(2XC)), or to require any Interior, the Council on Environmental Quality, the Adminis-

.

-

! - environmental review under subparagraph (E) or (F) of section trator, and the Commission, except that any such environmen-
10212)ofsuch Act. tal imp ct statement concernmg the first repository to be devel,

oped under this Act shall not be required to consider the need
j . for a repository or the alternatives to geologic disposal;
; . (El preliminary comments of the Commission concerning the
{ extent to which the at<!epth site characterization analysis and

v
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96 STAT. 2214 PUBLIC LAW 97-425-JAN. 7,1983 legislature of the state in which such site is located, or the sovern-
ing body of the aliscted Indian tribe where such site is located, as'

the waste form proposal for such site seem to be sufHeient for the case may be, a copy of such application.

for licensing of such s,ication to be submitted by the Secretary
inclusion in any appi (c) STATUS ReconT ON ArruCATION.-Not later than 1 year after

ite as a repository; the date on which an application for a construction authorisation isJ

(F) the views and comments of the Governor and legislature of submitted under subsection (b), and annually thereafter until the
any State' or the governing body of any affected Indian tribe, as date on which such authorization is granted, the Commission shall,

determined by the Secretary, together with the response of the submit a report to the Congress describing the proceedings under-
Secretary to such views; taken through the date of such report with regard to such applica-

(G) such other information as the Secretary considers appro- tion, including a description of-1

priate; and (1) any major unresolved safety issues, and the explanation of
(II) any impact report submitted under section ll6(cX2XB) by the Secretary with respect to design and operation plans for'

the State in which such site is located, or under sect, ion resolving such issues;
Il8tbX3XB) by the affected Indian tribe where such site is (2) any matters of contention regarding such application; and

i located, as the case may be. (3) any Commission actions regarding the granting or denial
4 submiual to (2XA) Not later then March 31,1987, the President shall submit to of such authorization.
! Coasr * the Congress a recommendation of one site from the three sites (d) CoumissioN AcrION.-The Commission shall consider an appli- Coa truction
' initially characterised that the President considers qualified for * cation for a construction authorization for all or part of a repository ""thari2atiaa
I application for a construction authorization for a repository. Not in accordance with the laws applicable to such applications, except "PP"'''"'"-
'

later than March 31,1990, the President shall submit to the Con- that the Commission shall issue a final decision approvir.g or disap- *

| gress a recommendation of a second site from any sites already' proving the issuance of a construction authorization not later
i characterized that the President considers qualified for a construc- than-
I tion authorization for a second repository. The President shall (1) January 1,1989, for the first such epplication, and Janu-
I submit with such recommendation a copy of the report for such site ary 1,1992, for the second such application; or

prepared by the Secretary under paragraph (1). After submission of (2) the expiration of 3 years after the date of the submission of
the second such recommendation, the President may submit to the such application, except that the Commission may extend such

i Congress secoinmemlations for other sites, in accorance with the deadline by not more than 12 months if, not less than 30 days
provisions of this subtitle. before such deadline, the Commission complies with the report-

tw dtin (B)The President may extend the deadlines described in subpara- ing requirements established in subsection (eX2);
graph (A) by not more than 12 months if, before March 31,1986, for whichever occurs later.The Commission decision approving the first' *tteasioam
the first site, and March 31, 1989, for toe second site, (i) the such application shall prohibit the emplacement in the first reposi-
President determines that such extension is necessary; and (ii) tory of a quantity of opent fuel containmg in excess of 70,000 metric
transmits to the Congress a report setting forth the reasons for such tons of heavy metal or a quantity of solidified high-level radioactive
extension. waste resulting from the reprocessing of such a quantity of spent

Submittd te (3) If approval of any such site recommendation does not take fuel.until such time as a second repository is in operation. In the
Coasr'**- effect as a result of a disapproval by the Governor or legislature of a ever.t that a rnanitored retrievable storago facility, approved pursu-;

State under section 116 or the governing body of an anected Indian ant to subtitle C of this Act, shall be located, or is planned to be~

tribe under section 118, the President shall submit to the Congress, located, within 50 miles of the first repository, then the Commission
not later than 1 year after the disapproval of such recommendation, decision approving the first such application shall prohibit the
a recommendation of another site for the first or subsequent emplacement of a quantity of spent fuel containing in excess of
repository. 70,000 metric tons of heavy metal or a quantity of solidified high.

(4XA) The President may not recommend the approval of any site level radioactive waste resulting from the reprocessing of spent fuel
under this subsection unless the Secretary has recommended to the in both the repository and monitored retrievable stcrage facility
President under paragraph (1) approval of such site and has submit- . until such time as a second repository is in operation.,

ted to the President a report for such site as required under such ! (e) Pao.eser DECIsloN SCHEDUIA-(l) The Secretary shall prepareI

| paragraph. and update, as appropriate, in cooperation with all affected Federal
I (B) No recommendation of a site by the President under this | agencies, a project decision schedule that portrays the optimum way

subsection shall require the preparation of an environmental impact to attain the operation of the repository involved, within the time
statement under section 102(2XC) of the National Environmental pe.riods specified in this subtitta. Such schedule shall include a
Policy Act of 1969 (42 U.S.C. 4332(2)(Cl), or to require any environ- description of objectives and a sequence of deadlines for all Federal
mental review under subparagraph (E) or (F) of section 102(2) of agencies required to take action, including an identification of the
such Act. activities in which a delay in the start, or completion, of s,uch.

(b) SusuissioN OF APPtJCATION.-If the President recommendsthe Congress a site for a repository under subsection (a) and the s,to
activities will cause a delay in beginning repository operation..

ite (2) Any Federal agency that determines that it cannot comply La bart mutaaittatHe.

designation is permitted to take effect under section 115, the Secre- with any deadline in the project decision schedule, or fails to so "'aryand
"""""

- tary shall submit to the Commission an application for a construc- comply, shall submit to the Secretary and to the Congress a written
tion authorization for a repository at such site not later than 90 days report explaining the renson for its failure or expected failure to-

after the date on which the recommendation of the site designation
is effective under such section and shall provide to the Governor and

_ _ _ _ _ - -. -.. -_-



_ _ _ _ _ -. - _ -___ _ _ _ _ _ _ _ _ _ - _ _ - _ _ _ _- -_ -__- -

96 STAT. 2216 PUBLIC LAW 97-425-JAN. 7,1983
PUBLIC LAW 97-425-JAN. 7,1983 96 STAT. 2217

meet such deadline, the reason why such agency could not reach an
3 agreement with the Secretary, the estimated time for completion of any such statement prepared with respect to the first repository to

the activity or activities involved, the associated effect on its other be constructed under this subtitle, the need for a repository or
deadlines in the project decision schedule, and any recommenda- nongeologic alternatives to the site of such reponitory shall not bei

tions it may have or actions it intends to take regarding any considered.i

improvements in its operation or organization, or changes to its mEviEw or mErosltony sf7E sELECrloN
statutory directives or authority, so that it will be able to m,tigatei

n. port roepease. the delay involved. The Secretary, within 30 days after receiving SEc.115. (a) DEFINITION.-For purposes of this section, the term 42 0sc 10:35.
fahng with any such report, shall file with the Congress his response to such " resolution of repository siting approval" means a joint resolution of
C'"8''''' report, 'ncluding the reasons why the Secretary could not amend the Congress, the matter after the resolving clause of which is as4

the project decision schedule to accommodate the Federal agency follows "That there hereby is approved the site at for a
involved. repository, with respect to which a notice of disapproval was submit-

(f) ENVIRONMENTAL IMPACT STATEMENT.-Any recommendation ted by on . The first blank space m such resolution**

2 - nade by the Secretary under this section shall be considered a shall be filled with the name of the geographic location of the
! major Federal action significantly affecting the quality of the proposed site of the repository to which such resolution pertains; the

human environment for purposes of the National Environmental second blank space in such resolution shall be F.lled with the
Policy Act of 1969 (42 U.S.C. 4321 et seq.). A final environmental, designation of the State Governor and legislature or Indian tribe
impact statement prepared by the Secretary under such Act shall governing body subenitting the notice of disapproval to which such
accompany any recommendation to the President to approve a site resolution pertains; and the last blank space in such resolution shall
for a repository. With respect to the requirements imposed by the. be filled with the date of such submission.
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), (b) STATE OR INDIAN TaisE PErmoNs.-The designation of a site as
compliance with the procedures and requirements of this Act shall suitable for application for a construction authorization for a reposi-'

be deemed adequate consideration of the need for a repository, the tory shall be effective at the end of the 6041ey period beginning on
i time of the initial availability of a repository, and all alternatives to the date that the President recommends such site to the Congress

the isolation of higin-level radioactive waste and spent nuclear fuel under section 114, unless the Governor and legislature of the State
in a repository. For purposes of complying with the requirements of in which such site is located, or the governing body of an Indian
the National Environmental Policy Act of 1969 (42 U.S.C.1321 et tribe on whose reservation such site is located, as the case may be,4

! et Usc 432 er seq ) and this section, the Secretary shall consider as alternate sites has submitted to the Congress a notice of disapproval under section
i =+ for the first r*pository to be developed under this subtitle 3 candi- 116 or 118. If any such notice of disapproval has been submitted, the Not.ce of
: date sites with respect to which (1) site characterization has been designation of such site shall not be effective except as provided d'**Pproval. .

completed under section 113; and (2) the Secretary has made a under subsection (c). $U '''

prehminary determination, that such sites are suitable for develop- (c) CoNCREssioNAL REvie.w or PermoNs.-II any Dolice of disap-
ment as respositories consistent with the guidelines promulgated proval of a repository site designation has been submitted to the
under section ll2(a). The Secretary shall consider as alte aative Congress under section 116 or 118 after a recommendation for

. sites for subsequent re itories at least three of the remaining sites approval of such site is made by the President under section 114
! recommended by the retary by January 1 1985, and by July 1, such site shall be disapproved unless, during the first period of 90

1989, pursuant to section ll2th) and approved by the President for calendar days of continuous session of the Congress after the date of;
' site characterization pursuant to section ll2(c) for which (1) site the receipt by the Corgress of such notice of disapproval, the

characterization has been completed under section 113; and (2) the Congress passes a re<clution of repository siting approval in accord-
Secretary has tr.ade a preliminary determination that such sites are ance with this subwelion approving such site, and such resolution
suitable for development as respositories consistent with the guide- thereafter becomes tw.
lines promulgated under section ll2(a). Any environmental impact (d) PaocEounts ArmCAsLE To THE SENATE.--(1) The provisions of
statement prepared in connection with a repcsitory proposed to be this subsection are enacted by the Congress-

| constructed by the Secretary under this subtitle shall, to the extent (A) as an exercise of the rulemaking power of the Senate, and
practicable, be adopted by the Commission in connection with the as such they are deemed a part of the rules of the Senate, but
issuance by the Commission of a construction authorization and arP cable only with respect to the procedure to be followedli

| license for such repository. To the extent such statement is adopted in the Senate in the case of resolutions of repository siting
by the Commission, such adoption shall be deemed to also satisfy the approval, and such provisions supersede other rules of thei

,

responsibilities of the Commission under the National Environmen- Senate only to the extent that they are inconsistent with such
tal Policy Act of 1969 (42 U.S.C. 4321 et seq.) and no further other rules; and
consideration shall be required, except that nothing in this subsec- (B) with full recognition of the constitutional right of the
tion shall affect any independent responsibilities of the Commission Senate to change the rules (so far as relating to the procedure of-

- to protect the public health and safety under the Atomic Energy Act the Senatel at any time, in the same manner and to the same
of 1954 (42 U.S.C. 2011 et seq.). Nothing in this Act shall be con- extent as in the case of any other rula of the Senate.
strued to amend or otherwise detract from the licensing require- t2)(Al Not later than the first day of session following the day on Intrud= tion of

" * " ' " ' "I ments of the Nucler Regulatory Commission as established in title II which any notice of disapproval of a repository site selection is*

| 42 Usc sul. of the Energy Reorganization Act of 1974 (Public Law 93-438). In submitted to the Congress under section 110 or 118, a resolution of

|
ne.,-,....,

_ - . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .
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96 STAT. 2218 PUBLIC LAW 97-425-JAN. 7,1983 (A) The resolution of the Ilouse with respect to such site shall
; not be referred to a committee.

(B) h respect to the resciution of the Senate with respect
repository siting approval shall be introduced (by request) in the g

' Senate by the chastman of the committee to which such notice of til the procedure with respect to that or other resolutions
disapproval as referred, or by a Member or Members of the Senate of the Senate with respect to such site shall be the same as

BNpon n r fct r'esolution of repository siting approval (,7tdeY ve tcoma.itw

g'"**8* shall be referred to the appropriate committee or committees of the
Senate with respect to suckassage of a rese'ution of the

(ii) on any vote on final
Senate by the President of the Senate, and all su:h resolutions with site, a resolunon from thei

respect to the same repository site shall be referred to the same Ilouse w th respect to such site where the text is identical.

committee or comm,ttees. Upon the expiration of 60 calendar, days shall be automatically substituted for the resolution of thei
of continuous session after the introduction of the first resolution of Senate
repository siting approval with respect to any site, each committee (e) PaocEnunEs Arr:JCAsLE TO THE IIoUSE or REPRESENTATIVES.-
to which such resolution was referred shall make its recommenda- g-) The provisions of this section are enacted by the Congress-
tions to the Senate. .

(A) as an exercise of the rulemaking power of the llouse of
IN=rharse of (3) If any committee to which .is referred a resolut. ion of siting Representatives, and as such they are deemed a part of the

approval introduced under paragraph (2XA), or, m the absence of rules of the llouse, but apr'icable only with respect to the* * * " " " * *
such a resolution, any other resolution of sit, g approval introduced procedure to be followed in the flouse in the case of resolutionsm
with respect to the site involved, has not reported such resolution at of repository siting approval, and such provisions supersede
the end of 60 days of continuous session of Congrees after mtroduc- other rules of the flouse only to the extent that they are
tion of such resolution, such committee shall be deemed to be inconsistent with such other rules; and
discharged from further consideration of such resolution, and such (B) with full recognition of the constitutional right of the
resolution shall be placed on the appropriate calendar of the Senate. Ilouse to change the rules (so far as relating to the procedure of

(4XA) When each committee to which a resolution of siting aP- the flouse) at any time, in the same manner and to the same
proval has been referred has reported, or has been deemed to be extent as in the case of any other rule of the lfouse.
discharged from further consideration of, a resolution described in (2) Resolutions of repository siting approval shall upon introduc-
paragraph (3), it shall at any time thereafter be in order (even tion, be immediately referred by the Speaker of the llouse to the
though a previous motion to the same >ffect has been disagreed to) appropriate committee or committees of the flouse. Any such resolu-
for any Member of the Senate to move to proceed to the considera- tion received from the Senate shall be held at the Speaker's table.
tion of such resolution. Such motion shall be highly privileged and (3) Upon the expiration of C0 days of continuous session after the Discharse of
shall not be debatable. Such motion shall not be subject to amend- introduction of the first resolution of repository siting approval with m'"'"i"*

ment, to a motion to postpone, or to a motion to proceed to the respect to any site, each committee to which such resolution was
consideration of other business. A motion to reconsider the vote by referred shall be discharged from further consideration of such'

which such motion is to or disagreed to shall not be in order. resolution, and such resolution shall be referred to the appropriate
If a motion to to the consideration of such resolution is calenAr, unless such resolution or an identical resolution was
agreed to, such resolution r. hall remain the unfinished business of previously reported by each committee to which it was referred.
the Senate until disposed of. (4) It shall be in order for the Speaker to recognize a Member Rc=du t ma.

|5"8"a*'"
, pa.te (B) Debate on a resolution of siting a val, and on all debatable favoring a resolution to call up a resolution of repository siting ""d d** '"""

motions and appeals in connection wat such resolution, shall be approval after it has been on the appropriate calendar for 5 legisla-
limited to not more than 10 houm, which shall be divided equally Live days. When any such resolution is called up, the llouse shall
between Members favoring and Members opposing such resolution. proceed to its immediate consideration and the Speaker shall recog- .

A motion further to limit debate shall be in order and shall not be nize the Member calling up such resolution and a Member opposed |

debatable. Such motion shall not be subject to amendment, to a to such resolution for 2 hours of debate in the House, to be equally |

motion to postpone, or to a motion to proceed to the consideration of divided and controlled by such Members. When such time has
'

other business, and a motion to recommit such resolution shail not expired, the previous questioa shall be considered as ordered on the
be in order. A motion to reconsider the vote by which such resolu- resolution to adoption without intervening motion. No amendment
tion is agreed to or disagreed to shall not be in order. to any such resolution shall be in order, nor shall it be in order to

(C) Immediately following the conclusion of the debate on a move to reconsider the vote by which such resolution is agreed to or
resolution of siting approval, and a single quorum call at the disagreed to.

, 5)If the llouse receives from the Senate a resolution of repository j(conclusion of such debate if requested in accordance with the rules
of the Senate, the vote on final approval of such resolution shall siting approval with respect to any site, then the following proce- i

dure shall apply:.

occur.
Am.'Is. (DMppeals from the decisions of the Chair relating to the applica. (A)The resolution of the Senate with respect to such site shall

tion of the rules of the Senate to the procedure relating to a not be referred to a committee.
resolution of siting approval shall be decided without debate. (B) With respect to the resolution of the llouse with ressect to

such site-.

(5)If the Senate receives from the llouse a resolution of repository
.

siting approval with respect to any site, then the following proce-
dure shall apply-

-
.__ .

.. .
. .. . .. . . . .. .

..
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PUBLIC LAW 97-425-J AN. 7,1983 96 STAT. 2221(i) the procedure with respect to that or other resolutions
of the House with respect to such site shall be the same as if
no resolution from the Senate with respect to such site had ment of reasons explaining why such Governor or legislature disap-
been received; but proved the recommended repository site involved.

(ii) on any vote on final passage of a resolution of the (3) The authority of the Governor or legislature of each State
House with respect to such site, a resolution from the under this subsection shidi not be applicable with respect to any site
Senate with respect to such site where the text is identical located on a reservation.
shall be automatically substituted for the resolution of the (c) PsNANCIAL ASsiSTANcs.--(IXA) The Secretary shall make cr.nt..,

; House. grants to each State notified under subsection (a) for the purpose of
(f)ComertirATION oF DAvs.-For purposes of th.is section- participating in activities required by sections 116 and 117 or au-

adj,1) continuity of session of Congress is broken only by an thorized by written agreement entered into pursuant to subsection(
ournment sme die;and 117(c). Any salary or travel expense that would ordinarily be in-

(2) the days on which either llouse is not in session because of curred by such State, or by any political subdivision of such State,
an * rnment of more than 3 days to a day certain are mav not be considered eligible for funding under this paragraph.
excl in the computation of the 90-day period referred to in (ft) The Secretary shall make grants to each State in which a
subsection (c) and the 60. day period referred to in subsections (d) candidate site for a repository is approved under section 112(c). Such.

and (e). . . grants may be made to each such State only for purposes cf enabling
(g) INyonasATIoM Paovioso To 00NORass.-In Considering any such State-

pouce of disapproval submitted to the Congress under section 116,or (i) to review activities taken under this subtitle with respect
!!8, the Congress may obtain any comments of the Commission with to such site for purposes of determining emy potential economic
respect to such notice of dina val. The piovision of such com* social, public health and safety, and environmental impacts of i
ments by Lie Commission sha i not be construed as binding the such repository on the State and its residents'-

concerning the repository ,to any licensing or authorizat,on action (ill to develop a request for impact assistance under para-Commision with respect i
myolved. graph (2);

(iii) to engage in any monitoring, testing, or evaluation activi-
PAnTICIPATIoM OF STATES ties with respect to site characterization programs with regard ,

to such site; j
- 42 tisc isiss. Sec.116. (a) NorIFICA11oM OF stats 3 AND Arrscrso Taises.-Ihe

'

(iv2 to provide information to its residents regard, g a,n, y t

,

m,

Secreta shall identify the States with one or more potentially activities of such State, the Secretary, or the Commission with
acceptab e sites for a reNhin 90 days of suc' tory within 90 de after the date ofenactment of this Act. identification the respect to such site;and

< Secretary shall notify the Governor, the State legislature, and the (v) to request information from, and make com nents and
! tribal council of any affected Indian tribe in any State of the recommendations to, the Secretary regarding any activities

tairen under this subtitle with respect to such, site.*Potentially potentially acceptable sites within such State. For the purposes of m) Any salary or travel expense that, would ordinarily be , curred
'

- m
| acceptaw site." this title, the term "potentially acceptable site" means any site at

which, after geologic studies and field mapping but before detailed by soch state, or by any political subdivision of such State, may not

cologic data gathering, the Department uncertakes preliminary be cont.idered eligible for funding under this paragraph.4

rilling and geophysical testing for the definition of site location. (2)(A) The Secretary shall provide financial and technical assist. con.truction
(b) SrATs PAaTICiPAftoN IN ReposTony SiTiNo DecistoNs.-(t) ance to any Stato requesting such assistance in which there is a site au"'ari'*Haa-

; Unless otherwise provided by State law, the Governor or legislature with respect to which the Commission has authorized construction
of each State shall have authority to submit a notice of disapproval of a repository. Such assistance shall be designed to mitigate the'

to the Congress under paragraph (2L In any case in which State law impact on such State of the development of such repository. Such
provides for submission of any such notice of disapproval by any assistance to s'ach State shall commence within 6 months following

any reference in this subtitle to the Governor the granting by the Commission of a construction authorization for
other person or entity, State shall be considered to refer instead to such repository and following the initiation of construction activitiesj

or legislature of such
at such site.such other person or entity.

maico of (2) Upon the submission by the President to the Congress of a (B) Any State desiring assistance under this paragraph shall ikport
'"'""i"*'die roval* recommenda(ion of a site for a repository, the Governor or legisla- prepare and submit to the Secretary a report on any economic,

$"",$'''" ture of the State in which such site is located may disapprove the so ial, public health and safety, and environmental impacts that are
site designation and submit to the Congress a notice of disapproval. likely as a result of the development of a repository at a site in such
Such Governor or legislature may submit such a notice of disap. State. Such report shall be submitted to the Secretary following the

. proval to the Congress not later than the 60 days after the date that completion of site characterization activities at such site and before

.
the President recommends such site to the Congress under section the recommendation of such site to the President by the Secretary
114. A notice of disapproval shall be considered to be submitted to the - for application for a construction authorization for a repository. As
Congress on the date of the transmittal of such notice of disapproval soon as practicable following the granting of a construction authori- ,

- to the Speaker of the House and the President pro tempore of the zation for such repository, the Secretary shall seek to enter into a '

'
. Senate. Such nouce of disapproval shall be accompanied by a state. binding agreement with the State involved setting forth the amount

of assistance to be provided to such State under this paragraph and
the procedures to be followed in providing such assistance.

;

,

. _ . _ _ - _ . - _ - _ . _ - - _ - _ . _ _ - _ - -- - - - ---
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96 STAT. 2722 PUBLIC LAW 97-425-JAN. 7,1933 governing body of any affected Indian tribe, timely and complete
information regarding determmetions or plans made with respect to

(3)*Ihe Sec shah miso grant to each State and unit of the site characterizahon siting, development, desi,gn, licensing, con-?

' local government n which a site for a repository is approtekeneral
'

under struction, operation, regulation, or decommissionmg of such reposi-
section 112(c) an amount each fiscal year equal to the amount such 0})-Upon written request for such information b the Governor or taro <mationState and unit of gene *al local government, respectively, would legislature of such State, or by the governing bo[y of any affected r"uat-receive were they authorised to tax site characterization activities at
such site, and the development and operation of such repository, as Indian tribe, as the case may be, the Secretary shall provide a ""

written response to such r
such request. Such responsebuest within 30 dabemation requestedof the receipt ofsuch State and imit of general local gove,rnment tax the other real all provide the in

;~ property and indiastrial activities occurring within such State and
umt of general local governanent. Such grants shall continue until or, in the alternative, the reasons why the information cannot be so
such time as all such activities, development, and operation are provided. If the Secretary fails to so respond within such 30 days,
terminated at such site. the Governor or legislature of such State, or the governing body of

any affected Indian tribe, as the case may be, make President. If thetransmit a formalc ontg (4XA) A State may not receive any grant under paragraph (1) after t

written objection to such failure to respond to tlimitreioa* period following-
the expiration of the 1-{' h the Secretary notifies the Go,vernor and President or Secretary fails to respond to such written request,

(i) the date on w; within 30 days of the receipt by the President of such formal writtenlegislature of the State involved of the termination of site'

objection, the Secretary shall immediately sus
such State authorized by this subtitle, and sbnd all activities incharacterization activities et the candidate site involved in such'

il not renew suchState;
(ii) the date on which the site in such State is disapproved activities until the Governor or legislature of such State, or the.

governing (body of any affected Indian tribe, as the case may be, haswritten response to such written request required byI v( the date which the Commission disapproves an applica-
tion for a construction authorization for a repository at such

(b) CONsUs.TATION AND CoOPEnATIONmIn performing any study ofsite;
i In the an area within a State for the purpose of deteratining the suitabilitywhichever occurs first, unless there is another candidate s.

State approved under section 112(c) with recpect to which the of such area for a repository pursuant to section ll2(c), and in
subsequently developing and loadin any repository within suchactions described in clauses (i), (ii), and (iii) have not bee ta en. State, the Secretary shall consult ank cooperate with the Governor,

(B) A State may not receive any further assistan r para-
graph (2) with respect to a site if repository construct,ce u

!

and legislature of such State and the boverning bod [such btate andof an affectedion activities at
Indian tribe in an effort to resolve t concerns o;

; such site are terminated by the Secretary or if such activities are
ined b any court. any affected Indian tribe regarding the public health and safety,

permanently epof the gyear period beginning on the effect ve , environmental, and economic impacts of any such repository. InFunding (C) At the en carrying out his duties under this subtitle, the Secretary shall takeof any license to receive and possess for a repository in a State, no
such concerns into account to the maximum entent feasible and as

*
limitat*"*

Federal funds shall be made available to such State under para- specified in written agreements entered into under subsection (c).
| graph (1)or(2), ezcept for- (cf WairraN AcarauzNT.-Not later than 60 days after (1) the

.

(i) such funds as may be necessary to support State act;v;ti
related to any other repository located in, or proposed to y approval of a site for site characterization for such a repository

4

located in, such State, and for which a license to receive an under section 112(c), or (2) the written request of the State or Indian
possess has not been in effect for more than 1 year; and tribe in any affsted State notified under section ll6(a) to the

Secretary, whichever, first occurs, the Secretary shall seek to enter(ii) such funds as may be necessary to support Sta act t.ses'

into a binding written agreement, and shall begin negotiations, withpursuant to ments or contracts for impact nee en- M SW d p i 6Whaw eWWtered into, un er paragraph (2), by such State wi e re-
'

agreement with the governing body of any affecte Indian tribe.
- (5) ia ass a h rized in this subsection shall be setting forth (but not limited to) the procedures under which the

made out of amounts held in the Nuclear Waste Fund established in '89uirements of subsections (a) and (b), and the provisi,ons of such
'
<

written agreement, shall be carried out. Any such written agree- ,

(d) A 9NAI, NOrIFICATION AND CONSULTATION.-Whenever the ment shall not affect the authority of the Commission under exist-
ing law. Each such written agreement shall, to the maximum extent,

consult with the governicg bod oprovision of m's, Aet w notify or feasible, he completed not later than 6 months after such notifica-Secretary ,s required under an
*

ii

an affected Indian tribe w ere a
site is located, the Secretary a II also notify or consult wit , as t ,e tion. If such written agreement is not completed within such period, Report to '

case may be, the Governor of the State in which such reservation is the Secretary shall report to the Congress in writing within 30 days C*"8'" !
,

:
! - located. on the status of negotiations to develop such agreement and the j

reasons why such agreement has not been completed. s'rior to itenwi. eview '

-

submission of such report to the Congress, the Secretary shall ""d**"""''
CONSULTATION WITH SrATES AND AFFECTEn INDIAN TalBES transmit such report to the Governor of such State or the governing,

42 0sc lot 37~ SEc.117. (a) PaovessON oe INFonMATiONr(1) The Secretary, the body of such a:Tected Indian tribe, as the case may be, for their
- Commission, and other agencies involved la the construction, oper. review and comments. Such comments shall be meluded in such

| ation, or regulation of any aspect of a repository in a State shall
! provide to the Governor and legislatese o.f such State, and to the
i

!
*

- _ - _ - - _ _ _ _ _ _ _ _
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report prior to submission to the Congress. Such written agreement PUBLIC LAW 97-425-JAN. 7,1983 96 STAT. 2225
shall specify procedures-

(1) by which such State or governing body of an affected PARTICIPATION or INDIAN TRIsEdIndian tribe, as the case may be, may study, determine, com.
ment on, and make recommendations with regard,to the possi- Szc.118. (a) PARTICIPATION or INDIAN TRisES IN RzeesrTORy Notim a
ble public health and safety, environmental, socsal, and eco- SITING DECISloNS.-Upon the submission by the President to the di"fC",';
nomic impacts of any such reposito Congress of a recommendation of a site for a repository located on doisc.

*
ro

(2) by which the Secretary shal consider and respond t the reservation of an affected Indian tribe, the g,verning body of un iata
comments and recommendations made by such State or govern- rove the site designation and submit to

such Indian tribe may disa7isapproval. The governing body of suching bod of an affected Indian tribe, includmg the period in the Congress a notice of
ry anbu h State or governing body Indian tribe ma submil such a notice of disapproval to the Congress

neww and ( by i e Seer not later than,t e 60 days after the date that the President recom-
"*8'f' "d*"- of an affected Indian tribe may review or modify the agreement mends such site to the Congress under section 114. A notice of

g gj .
disagroval shall be considered to be submitted to the Conte of the transmittal of such notice of disapprova to the

on
Rerort. (4) by wl'ich such State or governing body of an affected theet report and request for

Indian tribe is to submit an imf6(c) or section ll8(b), as the Speaker of the llouse and the President pro tempose of the Senate.
impact assistance under section i Such notice of disapproval si:all he accompanied by a statement of

)Ywhich the Secretary shall assist such State and the reasons explaining why the governing body of such Indian tribebe.

units of general local government in the vicinity of tiie reposi- disapproved the recommended reposite te involved.
(b) FINANCIAs. AssisfANCr.-(l) The etary shall make grants crents

tory site, in resolving the omite concerns of such State and to each affected tribe notified under sect;on,116(a) for the pur, pose ofi
umts of general local governmant, includinr. but not limited to, participating in activities required by section 117 o,r authorized byquestions of State liability arising from accidents, necessary

written agreement entered into gd ordmarily be incurred by sucursuant ,to section 117(c), Anroad upgrsding and access to the sire, ongoing emergency pre _ salary or travel expense that wouparedness and emergency response, monitoring of transporta, tribe, may not be considered eligible for funding under this para-tion of high-level radioactive waste and spent nuclear fuel
through such State, conduct of baseline health studies of inhabi. gr h

to ea,ch affected Indian
) The Secreta'Y shal.l make granta, tory la approved under( )(tants in neighbormg communities near the repository site and tribe where a candidate site for a re s

reasonable periodic monitoring thereafter, and monitoring of section ll2(c). Such grants may be ma e to each such Indian tribe
the repository site upon any decommissioning and decontamma, only for purposes of enabling such Indian tribe-
Lion (i) to review activities taken under this subtitle with respect

(6) by which she Secretary shall consult and cooperate with to such site for purposes of determming any potential, economic,such State on a rc far, ongoing basis and pro He for an social, public health and arJety, and environmental impacts oforderly process and bety schedule for State review und evalu- such repository on the reservation and its ree dents;
ation, including identification in the agreement of kebevents, * (ii) to develop a request for impact assistance under para-milestones, and decision points in the activities of the retary

graph (2);
at the potential repository sitefiall notify such State prior to the (iii) to engage in any monitoring, test, g or evaluation act,v,-m ii

(7) by which the Secretary a ties with respect to site characterization programs with regardTrsnaportation
of rad onctive transportation of any high-level radioactive waste and npent to such site;
**T,",M**"" nuclear fuel into such State for disposal at the repository site;

regardiag any activities of such Ind, residents of 'ta reservation
(iv) to provide information to theEi. (8) by which such State may conduct reasonable independent ian tribe, th i Secretary, or

notir. cation- monitoring and testing of activities on the repository site, the Commission with respect to such site and
Monitoring and except that such monitoring and testing shall not unreasonably (v) to request information from, and make comments and
'"tiat

interfere with or delay onsite activitiesfi applicable law, of all recommendations to, the Secretary regarding any activities(9) for sharing, in accordance wit taken under this subtitle with respect to such site.
the utilization of available

technical and licensing information,t procedures, joint project (B) The amount of funds grovided to any affected Ind,an tribei
expertise, the facilitating of
review, and the formulation oboint surveillance and monitor, under this paragraph in any ,iscal year ma,y not , exceed 100 percentrmi

of,the costs incurred by such Indi.us tribe with respect to theing sirrangements to carry out applicable Federal and State activities described in clauses (i) through (v) of subparagraph (A).
laws.

^"{ sala,ry or travel expense that would crdinarily be incurred byIndian tribe may not be considered eligible for fundind under(10) for public notification of the procedures specified under suchs and
the precedmg paragrabj ;tions of, a State and affected Indian gapthi(11) for resolving o~

tribes,at any stage of i e planning, siting, development, con- ance to any affected Indian tribe requesting such assistance and
,

struction, operation, or,c osure of such a facility withm such where there is a site with respect to which the Commission has
.

Stat rough negotiation, arbitration, or other appropriate authorized construction of a repository. Such ns4 stance shall be
-

' designed to mitigate the impact on such Indian tribe of the develop-
ment of such repository. Such assistance to such Indian tribe shall
commence within 6 months following the granting by the Commis-

m . ., . , . . i . <.o
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,

96 STAT,2226 PUBLIC LAW 97-425-JAN. 7,1983 (6) Financial assistance authorised in this subesetion shall be
made out of amounts held in the Nuclear Weste Fund established in

sion of a construction authorization for such repository and follow. section 302. M P 82R
,

ing the initiatun of construction activities at such site. JUDiCIAt. asviEW OF AGENCY ACr10NS
bya.t (B) Any afketed Indian tribe desiring assistance under this para-

graph shall prepare and submit to the Secretary a report on any Sec. I19. (a) JURISDICrioN OF UNITED STATES COURTS OF APPEALS.- 42 USc 101:PJ.'"'""i"*L

economic, social, public health and safety, and environmental (1) Except for review in the Supreme Court of the, United States, the
impacts that are likely as a result of the development of a repository Un,ited States courts of, appeals shall have original and exclusive
at a site on the reservation of such Indian tribe. Such report shall be .

jurisdiction over any civil action-
submitted to the Secretary following the completion of site charac. (A) for review of any final decision or act,on of the Secretary,

,,' i

terization activities at such site and before the recommendation of } the Pres, dent, or the Commission under this subtitle:'

such site to the President by the Secretary for application for a (B) allegmg the failure of the Secreta , the Pres,ident, or,the
ke any decision, or ta e any action, requiredconstruction authorisation for a repository. As soon as practicable Cogmgsion ,

-

""following the granting of a construction authorization for such (C) che le t'he constitutionalit of a decision made, or
j repository, the Secretary shall r.eek to enter into a binding agree- action taken, u er any provision of tkis su itle; ,

ment with the Indian tribe involved setting forth the amount of (D) for review of any environmental impact statement pre- '

assistance to be provided to such Indian tribe under this paragraph pared pursuant to the National Environmental Policy Act of
and the procedures to be followed in providing such assistance. 1969 (42 U.S.C. 4321 et seq.) with respect to any action under
, 4)The Secretary shall grant to each affected Indian tribe where a this subtitle, or as required under section 135(cMI), or alleging a(

site for a repository is approved under section ll2(c) an amount each failure to prepare such statement with respect to any such
liscal year ual to the amount such Indian tribe would receive were action;
it authori to tax site characterization activities at such site, and asu for review of any environmental assessment prepared
the development and operation of such repository, as such Indian er section ll2(bMllor 135(cM2);or ir
tribe taxes the other commercial activities occurring on such reser- /) for review of any research and development activity under
vation. Such grants shall continue until such time as all such title II. Nr. p ass

activities, development, and operation are terminated at such site. (2)The venue of any proceeding under this section shall be in the
ce nts. (5) An affected Indian tribe may not receive any grant under judicial circuit in which the petitioner involved resides or has its
Ihah paragraph (1) after the expiration of the 1. year period following- principal office, or in the United States Court of Appeals for the

(i) the date on which the Secretary notifies such Indian tribe District of Columbia.
'

of the termination of site characterization activities at the (c) DEADUNE FOR COMMENCiNC 8CTION.-A civil action for judicial
candidate site involved on the reservation of such Indian tribe; review described under subsection (aXI) may be brought not later

(ii) the date on which such site is disapproved under section than the 180th day after the date of the decision or action or failure
115;or to act involved, as the case may be, except that if a party shows that

(iii) the date on which the Commission disapproves an applica. he did not know of the decision or action complained of (or of the
tion for a construction authorization for a repository at such failure to act), and that a reasonable person actmg under th,e
site. circumstances would not have known, such party may bring a civil

'

whichever occurs first, unless there is another candidate site on the actio,n not later than the 180th day after the date such party*
i

reservation of such Indian tribe that is approved under section acquired actual or constructive knowledge of such dec,sion, acWn.i

or railure to act.Il2(c) and with respect to which the actions described in clauses (i),
3 (ii), and (iii) have not Feen taken. EXPsDITED AUTHoRIZA? IONS

(B) An affectel Indian tribe may not receiv,e any further assist- Sec.120. (a) ISSUANCE OF AurnonizArioNs.-(l) To the extent that 42 usc ioi40
ance under paragraph (2) with respect,to a site if repository con- the taking of any action related to the site characterization of a sitestruction activities at such site are terminated by the Secretary or if or the construction or initial operation of a repository under this ,

such activities are permanently enjoined,by any court. subtitle requires a certificate, right-of-way, permit, lease, or other |Fumling. (C) At the end of the 2-year period begmning on the effect.ive date authorization from a Federal agency or officer, such agency or
of any h,eense to receive and possess for a repository at a site on the officer shall issue or grant any such authorization at the earliest
reservation of an affected Indian tribe, no Federal funds shall be pr.acticable date, to the extent permitted by the sipplicable provi-
made available under paragraph (I) or (2) to such Indian tribe, sions oflaw administered by sucia agency or officer. All actions of a
except for-

. Federal agency or officer with respect to consideration of applica-
(i) such funds as may be necessary to support activities of such tions or requests for the issuance or grant of any such authorization,

,

Indian tribe related to any other repository where a license to shall be expedited, and any such application or request shall take| ,

receive and possess has not been in effect for more than 1 year; precedence over any similar applications or requests not related to
and such repositories.

. (ii) such funds as may be necessairy to support activities of
. such Indian tribe pursuant to agreements or contracts for

impact assistance entered into, under paragraph (2), by such
Indian tribe with the Secretary during such 2-year period.

.
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(2) The provisions of paragraph (1) shall not apply to any certifi- PUBLIC LAW 97-425-JAN. 7,1983 96 STAT. 2229
- cate, right-of-way, permit, lease, or other authorization issued or

. . nuclear fuel placed in such' repository, du ring an appropriate period ofgranted by, or requested f om, the Comniission.
(b) TERus or AUTNoatzATiONS.-Any authorization issued or operation of the facility, for any reason pertaining to the public

granted pursuant to subsection (a) shall include such terms and health and safety, or the environment or for the purpose of permit-
conditions as may be required by law, and may include terms and valuable contenta of such
conditaons permitted by law. ting the recover {of the economicallgg g g g ggg

CERTAIN STANDARDS AND CRITERIA such repository, and such aspect of such repository shall be subject
to approval or disapproval by the Commission as part of the con-

42 use 10:41. Sec.121. (a) ENviRoNMaNTAL PROTECTION AcENc7 STANDARDS.- struction authorization process under subsections (b) through (d) of
Not later than 1 year after the date of the enactment of this Act, the

section 114.Administrator, pursuant to authority under other provisions of law, TrTLE TO MATERIALshall, by rule, promulgate generally applicable standards for prot'ec-
n enera ment from offsite releases from radioac- SEc.123. Delivery, and acceptance by the Secretary, of any high. 42 use 10:43

level radioactive waste or spent nuclear fuel for a repository(b) Commission REqu REMENTs AND CRrrERIA.-(IXA) Not later constructed under this subtitle shall constitute a transfer to thethan January 1,1984, the Commission, pursuant to authority under
. other provisions of law, shall, by rule, promulgate technical require. Secretary of title to such waste or spent fuel.
ments and criteria that it will apply, under the Atomic Energy Act
of 1954 (42 U.S.C. 2011 et seq.) and the Energy Reorganization Act of CONSIDERATION oF EFFECr OF ACQUISmON OF WATER RicitTS
1974 (42 U.S.C. 5801 et seq.), in approving or disapproving- Sac.124. The Secretary shall give full considerat. ion to whether 42 use 10:44.

,

(i) applications for authorisation to ronstruct repositories; the development, construction, and operation of a repository may(ii) applics' ions for licenses to receive and possess spent i

nuclect fuel and high-level radioactive waste in such reposi. require any purchase or other acquisition of water rights that will
have a sipiricant adverse effect on the present or future develop-

*

tories; and ment of the area in which such repository is located. The Secretary(iii) applications for authorization for closure and decommis. sh ili mitigate any such adverse effects to the maximum extentsioning of such repositories.
(B) Such criteria shall provide for the use of a system of multiple practicable.

barriers in the design of the repository and shall include such TEnMINATiON OF CERTAIN PRoVistoNs
restrictions on the retrievability of the solidified high-level radioac-

SEc.125. Sections 119 and 120 shall cease to have effect at such 42 use 10:45.tive waste and spent fuel emplaced in the repository as the Commis. time as a repository developed under this subtitle is licensed tosior deems appropriate. receive and possess high-level radioactive waste and spent nuclear(C) Such requirements and criteria shall not be inconsistent with
any comparable standards promulgated by the Administrator under fuel,

subsection (e). SusT Tom B-INTERIM SioRacE PaoGRAM
*

(2) For purposes of this Act, nothing in this section shall be
construed to prohibit the Commission from promulgating require- r:NDiNc5 AND PUprOSEs

ments and criteria under paragraph (1) bercre the Administrator
prcmulgates standards under subsection (a). If the Administrator SEc.131. (a) FINDINcs -The Congress finds that- 42 use 10:s1.

promulgates standards under subsection (a) after requirements and (1) the persons owning and operating civilian nuclear power
criteria are promulgated by the Commission under paragraph (1), reactors have the primary responsibility for providing interim
such requirements and criteria shall be revised by the Commission if storage of spent nuclear fuel from such reactors, by maximizing,
necessary to comply with paragraph (IXC). to the extent practical, the effective use of existing storage

(c) ENv RoNMENTAL IMPACT SrrATEMENT.-The promulgation of facilities at the site of each civilian nuclear power reactor, and
standards or criteria in accordance with the provisions of this by adding new onsite storage capacity in a timely manner
section shall not require the preparation of an environmental where practical;
impact statement under section 102(2XC) of the National Environ- (2) the Federal Government has the responsibility to encour-
mental Policy Act of 1969 (42 U.S C. 4332(2xC)), or to require any . age and expedite the effective use of existing storage facilities
environmental review under subparagraph (E) or (F) of section and the addition of needed new storago capacity at the site of
102(2)of such Act. each civilian nuclear rower reactor; and

(3) the Federal Government has the responsibility to provide,
DisrosAL OF SPENT NUCLEAR FUEL in accordance with the provisions of this subtitle, not more than,

, 1,900 metric tons of caipacity for interim storage of spent
42 use 10:42. SEc.122. Notwithstanding any other provision of this subtitle, any nuclear fuel for civilian nuclear power reactors that cannot

,

repository constructed on a site approved under this subtitle shall be reasonably provide adequate storage capacity at the sites of c:uch
,

,

designed and constructed to permit the retrieval of any spent

n
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96 STAT. 2230 PUBLIC LAW 97-425-JAN. 7,1983 ovide. The Commission shall require each party, including the summ.3
.,,o m..iQLmmission staff, to submit in written form, at the time of the oral

reactors when needed to assure the continued, orderly operation argument, a summary of the facts, data, and arguments upon which .

of auch reactors. such party proposes .o rely that are known at such time to such
(b) PuarosEs.-The purposes of this subtitle are- party. Only facts and data in the form of sworn testimony or written

(1) to provide for the utilization of available spent nuclear fuel submission may be relied upon by the parties during oral argument.
pools at the site of each civilian nuclear power reactor to the Of the materials that may be submitted by the parties during oral
extent practical and the addition of new spent nuclear fuel argument, the Commission shall only consider those facts and data
storage capacity where practical at the site of such reactor; and that are submitted in the form of sworn testimony or written

(2) to provide,in accordance with the provisions of this subti- submission.
tie, for the establishment of a federally owned and operated (b) ADJUDICATORY IIEARINo.-(t) At the conclusion of any oral
system for the interim storage of spent nuclear fuel at one or argument under subsection (a), the Commission shall designate any
more facilities owned by the Federal Government with not more disputed question of fact, together with any remaining questions of
than 1,900 metric tons of capacity to prevent disruptions in the law, for resolution in an adjudicatory hearing only if it determines
orderly operation of any civilian nuclear power reactor that that-
cannot reasonably provide adequate spent nuclear fuel storage (A) there is a genuine and substantial dispute of fact which
capacity at the site of such reactor when needed. can only be resolved with sufficient accuracy by the introduc-

tion of evidence in an adjudicatory hearing; and
AVAILABLE CAPACITY FOR INWRIM STORAGE OF SPENT NUCLEAR FUEL (B) the decision of the Commission is likely to depend in whole

or in part on the resolution of such dispute.
42 USC 10152. Soc.132. The Secretary, the Commission, and other authorized (2) In making a determination under this rubsection, the

Federal officials shall each take such actions as such official consid- Commission-
ers necessary to encourage and expedite the effective use of availa- (A) shall designate in writing the specific facts that are in
ble, storage, and necessary additional storage, at the site of each genuine and substantial dispute, the reason why the decision of
civihan nuclear power reactor consistent with- the agency is likely to depend on the resolution of such facts,

(1) the protection of the public health and safety, and the and the reason why an adjudicatory hearing is likely to resolve
environment; tha dispute; and

(2) economic cons.derations; (Duhall not consider-i

(3) continued o ration o,f such reactor; (i) an issue relating to the design, construction, or oper-
(4)any applica le provisions oflaw; and ation o{any civilian nuclear power reactor already licensed
(5) the views of he population surround.mg such reactor. to operate at such site, or any civilian nuclear power reac-

tor for which a construction permit has been granted at
INTERIM AT REACTOR STORACE suCh site, unless the Commission determines that any such

Licensing Src.133. The Commission shall, by rule, establish procedures for issue substantially affects the design, construction, or oper-
P'=I= the licensing of any technology approved by the Commission under ation of the facility or activity for which su,ch h,eense,

application, authorization, or amendment is bemg consid-i42 use 10:53. section 219(a) for use at the site of any civilian nuclear power
reactor. The establishmont of such procedures shall not preclude the ered; or

(ii) any sitm, g or des,gn ,ssue fully considered and decided
,

i ilicensing, under any applicable procedures or rules of the Commis.
construction permit or operatiig license for a civd,nce of a
by the Commission m connection with the issuasion in effect prior to such establishment, of any technology for the ian nu-storage of civilian spent nuclear fuel at the site of any civilian

nuclear power reactor. clear power reactor at such site, unless (I) such issue results
from any revision of siting or design criteria by the Com-

determ. following such decision; and (II) the Commission* 88iO"
LICENSING OF FACItJTY EXPANSIONS AND TRANSSHIPMENTS mes that such issue substantially affects the design,

s2 usc lois4. Sec.134. (a) ORAL ARouMENT.-In any Commission hearing under construction, or operation of the facility or activity for
section 189 of the Atomic Energy Act of 1954 (42 U.S.C. 2239) on an which such license application, authorization, or amend-
application for a I!rense, or for an amendment to an existing license, ment is being considered.
filed after the date of the enactment of this Act, to expand the spent (3)The provisions of paragraph (2XB) shall apply only with respect
nuclear fuel storage capacity at the site of a civilian nuclear power to licenses, authorizations, or amendments to heenses or authoriza-
reactor, through the use of high-density fuel storage rocks, fuel rod tions, applied for under the Atomic Energy Act of 1954 (42 U.S.C.
compaction, the transshipment of spent nuclear fuel to another 20ll et seq.) before December 31,2005.

.
civih.m nuclear power reactor within the samo utility system, the (4) The provisions of this section shall not apply to the first,

construction of additional spent nuclear fuel pool capacity or dry application for a license or licenne amendment received by the
~

,

storage espacity, or by other means, the Commission shall, at the Commission to expand onsite spent fuel stornge capacity by the use
. requent of any party, pruvide an opportunity for oral argument with of a new technulogy not previously approved for use at any nuclear

renpect to any matter which the Commission determines to be in powerplant by the Commission..

controversy among the parties. The oral argument shall be preceded
by such discovery procedures as the rules of the Commission shall

.
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(c) Juo CIAL REviewnNo court shall hold unlawful or set aside a storage capacity through any method described in
(4)In rrovidinke Secretary shall comply with any ap licable re-decision of the Commission in any goceeding described in subsec- paragraph (1) ttion (a) because of a failure by the mmission to use a particular quirements fo'r licensing or authorization of such metho[, except as |procedure pursuant, to this section unless-

,

provided inharagraph OXAXi).eretary shall ensure that storage capacity is made(1) an object.oc to tuo procedure usad was presented to the (5) TheCemmissiors ha a timely fashion or there are en,traordmary availabla under paragra h (1) when needed, as determined on thecircumstances that excuse the failure to present a timely ob ec- basis of the stor specified in contracts entered inte under
secti n 13G(a), anle neeshall accept upon request any spent nuclear fuel( t e court finds that such failure has piecluded a fair as un ich

f consideration and infor'ned resolut:an of a significant issue of of re p'h (IXA), the term ** facility" means 'Taolity?
the proceeding taken as a whole. any build 4: or structure.

(b) CONTRACTS.-41) Subject to the capacity limitation established
arDRACE OF SPENT NUCI. EAR FUEL in subsecticns (a) (1) and (d), the Secretary shall offer to enter into,

and may enter into, Cnntracts under Section 136(a) with any personAstr. p. 2201 SEc.135. (a) STORACE CAPACmf.--(l) Subject to section 8, the generating or ownmg spent nuclear fuel for purposes of providing
42 Usc 10:55. Secretary shall provide, in accordance w.th paragr.iph (5), not more storage capacity for such spent fuel under this section only if thei

than 1,900 metric tons of capacity for the storage of spent nuclear. Coinmission determines that-fuel from civihans nuclear power reactors. Such storage capacity
operation of the civle capacity to ensure the continued orderlian nuclear power reactor at which suck

(A) adequate storshall be provided through any one or moro of the following methods'
used in, any combination dete* mined by the Secretary to be spent nuclear fuel is generated cannot reasonably be provided

Au of available capacity at one or more facilities owned by ,

ando rating such reactor at such site, orby the person ownin

the Federal Government on the date of the enectment of this at the site of any ot er civi inn nuclear power reactor operated
Act, includin the modification and expansion of any such by such person, and such capacity cannot be made avadable in a
facilities, if t e Commission determines that such une will tamely manner through any method described in subparagraph

"ad unte rotect the public health and safety, except that
B such person is diligently pursuinfor the storage of spent

licensed alternatives to
the use of Federal stora capacityren r such facilities subject to licensing under the

Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) or the {"ture includbpe ted to generated by such person m, the"

Energy Reorganization Act of 1974 (42 U.S.C. 5801 et seq.); j;3,,p,,,jon of storage facilities at the site of any civilian
Of

nuclear power reactor operated b such person; facilit,es at(ii) except as provided in subsection (c) require the prepa. UII.c nstruction of new or add tional storage iration of an environmental impact statement under section the site of any civilian nuclear power reactor operated by102(2XC) of the National Environmental Policy Act of 1969
(42 U.S.C. 4332(2XC)), such facility is already beIng used, or , '''g;;g3,"cqu$ition of modular or mobile a* M

nt nuclear fuelhas previously been used, for such storage or for any simi-
storage equipment, includinf any civilian nuclear power

spent nuc ar fuel storage
casks, for use at the site o

(B u of an modular.or mobile spent nuclear fuel
storage equipment, incfuding spent nuclear fuel skrage casks, reactor operated by such person; an,d,

(i tr hip en another civihan nuclear power reac-
and , provision of such equipment, to any person generatin ,or torholdmg title to spent nuclear fuel, at the site o any civi san (2)In making the determination described in paragraph (IX A), thenuclear power reactor operated by such person or at any site Commission shall ensure maintenance of a full core reserve storagen by the Federal Government on the date of enactment of capability at the site of the civilian nuclear power reactor involved

,* unless the Commission determines,that maintenance of such capa-(C) construction of storage capacity at any site of a civilian bility is not necessary for the continued orderly operat,on of suchinuclear power reactor.
'***to .

provided at any Federal or non-Federal site wi,tgh (1) shall not, be
(2) Storage capacity authorized by paragra 33 ie Commission shall complete the determinations required in, in which there is a aregraph (1) with respect to any request for stora e capacity notcandidate site for a r ito . The restriction in the preceding fater than G months after receipt of auch request by tfie Commission.

sentence shall only a, unti such time as the, Secretary decides (c) ENvsRONMENTAL Review.--(t) The provision of 300 or more
that such candidate si e is no longer a candidate site under consider- metric tons of storage capacity at any one Federal site underation for development as a repository. subsection (aXIXA) shall be considered to be a msjor Federal action

(3) In selecting methods of providing storage capac.ty under para'i-

section 10breparation of an environmental impact statement under
requiring

- graph (1), the Secretary shall consider the timehness of the avul-
,

2xC) of the National Environmental Policy Act of 1969ability of each such method and shall seek to minimize the transgor- (42 U S.C. 4332(2xC))
,

tation of spent nuclear fuel, the public health and safety impacts, (2XA) The Secretary shall prepare, and make available to the PuMie
,

and the costs of providing such storage capacity. public, an environmental assessment of the probable impacts of any av.it.bitiny.

... . . . .
-
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PUBLIC LAW 97-425-JAN. 7,1983 96 STAT. 2235ision of less t!m 300 metric tons of storage capacity at any one ,

!
,

ederal site under subsection (aXIXA) that requires the modification
or expansion of any facility at the site, and a discussion of alterna. for the interim storage of spent fuel from civilian nuclear power

E=vironmental ' tive activities that may be undertaken to avoid such impsets. Such reactors. Public participation in the negotiation of such an agree-
am-mewet. environmental assessment shall include- ment shall be provided for and encouraged by the Secretary, the.

(i) an estimate of the amount of storage capacity to be made State, and the affected Tribal Council. The Secretary, in cooperation cuidelines.
available at such site; with the States and Indian tribes, shall develop and publish mini-

(ii) an evaluation as to whether the facilities to be used at mum guidelines for public participation in such negotiations, but
such site are suitable for the provision of such storage capacity; the adequacy of such guidehnes or any failure to comply with such i

(iii) a description of activities planned by the Secretary with guidelines shall not be a basis for judicial review.
respect to the modification or expansion of the facilities to be (3) The cooperative agreement shall include, but need not be C= perative

used at such site; limited to, the sharing in accordance with applicable law of all as="*"t t
!(iv) an evaluation of the effects of the provision of such technical and licensing information, the utihration of available

- storare capacity at such site on the public health and safety, expertise, the facilitating of permitting procedures, J'oint project
1 and the environment; review, and the formulation of joint surveillance and momtoring

(v) a reasonable comparative evaluation of current informa. arrangements to carry out applicable Federal and State laws. The>

tion with respect to such site and facilities and other sites and cooperative agreement also shall include a detailed plan or schedule
facilities avadable for tim p ovision of such storage capacity; of milestones, decision points and opportunities for State or eligible

(vi) a description of any claer sites and facilities that have TriSal Council review and objection. Such cooperative agreement
.

been considered by the Secretary for the provision of stach shall provide procedures for negotiating and resolving objections of
storage capacity; and the State and affected Tribal Council in any stage of planning,

i
(vii) an assessment of the regional and local impacts of provid- development, modiGcation, expansion, operation, or closure of stor-i

ing such storage capacity at such site, including the impacts on age capacity at a site or facility within such State. The terms of any
transportation. cooperative agreement shall not affect the authority of the Nuclear

Judicial review. (B) The issuance of any environmental assessment under this Regulatory Commission under existing law.
~

"Proccas of(4) For theparagraph shall be considered to be a final agency action subject to cooperation" purpose of this subsection," process of consultation andmeans a methodology by whrch the Secretary (A) keeps **"""I t* ti*",,*"djudicial review in accordance with the provisions of chapter 7 of title *"P""*
s trac 701 es w 5. United States Code. Such judicial review shall be inmated to the the State and eligible Tribal Couned fully and currently informed

,

sufficiency of such assessment with respect to the items described in about the aspects of the project related to any potential impact on
clauses (i) through (vii) of subparagraph (A). the public health and safety and environment;(B) solicits, receives,

| (3) Judicial review of any environmental impact stateraent or and evaluates concerns and objections of such State and Council
environmental assessment prepared pursuant to this subsection with regard to such aspects of the project on r.n ongoing basis; and

1 shall be conducted in accordance with the provisions of section 119. (C) worms diligently and coope.atively to resolve, through arbitra.
| (d) Rsysaw or Srras AND SrATs PAnTICIPATION.dl) In carrying ilon or other appropriate mechanisms, such concerns and objections.
I out the provisions of t!ds subtitle with regard to any interim storage The' process of consultation and cooperation shall not include the
; of spent fuel from civilian nuclear power reactors which the Secre. grant of a right to any State or Tribal Council to exercise an
; tary is authorized by section 135 to provide, the Secretary shall, as absolute veto of any aspect of the planning, development, modinen-
1 soon as practicable, notify, in writing, the Governor and the State tion, expansion, or operation of the project.

legislature of any State and the Tribal Council of any affected (5) The Secretary and the State and affected Tribal Council shall
Indian tribe in such Stata in which is located a potentially accept. seek to conclude the agreement required by paragraph (2) as soon as.

able site or facility for such interim storage ol' spent fuel of his practicaole, but not later than 180 days following the date of notifi-
j

intention to investigate that site or facility. cation of the selection under paragraph (2). 'Ihe Secretary shall neport i.
t2vestiention. (2) During the course of investigation of such site or facility, the periodically report to the Congress thereafter on the status of the Coacre==-

Secretary shall keep the Governor State legislature, and afIected agreementa approved under paragraph (31. Any ~ report to the Con-
Tribal Council currently informed of the progress of the work, and gress on the status of negotiations of such agreement by the Secre-
results of the investigation. At the time of selection by the Secretary tary shall be accompanied by comments sohcited by the Secretary
of any site or existing facility, but prior to undertaking any site. from the State and eligible Tribal Council.
specific work or alterations, the Secretary shall promptly notify the (GXA) Upon deciding to provide an aggregate of 300 or more metric
Governor, the legislature, and any affected Tribal Couned in writing toi.s of storage capacity under subsection (aXI) at any one site, the
of such selection, and subject to the provisions of paragraph (6) of Secretary shall notifv w Governor and legislature of the State
this subsection, shall promptly enter into negotiations with such where such site is loca. or the governing body of the Indian tribe
State and affected Tribal Council to establish a cooperative agree. in whose reservation such site is lxated, as the case may be, of such.

ment under which such State and Council shall have the right to decision. During the Ghiay period following receipt of notification-

participate in a process of consultation and cooperation, based on by the Secretary of his decision to provide an aggregate of 300 or
public health and safety and environmental concerns, in all stages more metric tons of storage capacity at any one site, the Governor or

j - of the planning, development, modification, expansion, operation, legislature of the State in which such site is located, or the govern-
and closure of storage capacity at a site or facility within such State mg body of the affected Indian tribe where such site is located, as'

-

the case may be, rnay disapprove the provision of 300 or more metric
tons of storage capacity at the site involved and submit to the
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96 STAT. 2236 PUBLIC LAW 97-425-JAN. 7,1983 (e) LiutTAnoNs.-Any spent nuclear fuel stored under this section
shall te removed from the storage site or facility involved as soon as
practicable, but in any event not later than,3 years following the

Notico ef Congress a notice of such disa proval. A notice of disapproval shall date on which a repository or momtored retrievable storage facility
disepp"roval. be considered to be submitte to the Congress on the date of the developed under this Act is available for disposal of such spent

,

" " , ' , " " ' * ' ' * transmittal of such notice of disapproval to the Speaker of the n e" llouse and the President pro tem re of the Senate. Such notice of j
the Congress as report on any plans of thebrepare and submit to

a .-The Secretary shall annualle
disapproval shall be, accompanied y a statement of reasons explain- retary for providing
ing why the provision of such storage capacity at such site was e capacity under this section Such report shall melude a

storafption of the specific manner of providing such storage selecteddisappued by such Governor or legislature or the governing body descr
by the Secretary,if any. The Secretary shall prepare and submit the

(Il Uni et rivise provided by State law, the Governor or first such report not later than 1 year after the date o e enact-
legislature of each State shall have authority to submit a notice of
disapproval to the Congress under subparagra h (A). In any case in *("thh a DurrawiNINo ADEQUACY OF AVAILABi.e 8MRAGr) r
which State law provides for submission o any such notice of CAPACITY.-Not later than 90 days after the date of the enactment of
disapproval by any other person or entity, any reference in this this Act, the Commission [ursuant to section 553 of the Administra-

!

subtitle to the Governor or legislature of such State shall be consid- ! tive Procedures Act, shal propose, by rule, procedures and criteria s use 553.
ered to refer mate,ad to such other person or entity. - for making the determination required by subsection (b) that a

(C) The authority of the Governor and legislature of each State person owning and operating a civilian nuclear power reactor,

*inder this paragraph shall not be applicable with respect to any site ! cannot reasonably provide adequate spent nuclear fuel storage ca-
looted on a reservation. pacity at the civilian nuclear power reactor si'.e when needed to

subparagraph (A), the proposed, prov,ubmitted to the Congress,under
(D) If any notice of disapproval is s ensure the continued orderly operation of such reactor. Such crite-

ision of 300 or more metric tons ria shall ensure the maintenance of a full core reserve storage
of storage capacity at the site mvolved shall be disapproved unless, capability at the site of such reactor unless the Commission deter-
durmg the first period of 90 calendar days of continuous session of mines that maintenance of such capability is not necessary for the

,,

the Congress following the date of the receipt by the Congress of continued orderly operation of such reactor. Such criteria shallI

such notice of disapproval, the Congress passes a resolution approv- i identify the feasibility of reasonably providing such adequate spent
ing such proposed provision of storage capacity in accordance with nuclear fuel storage capacity, taking into account economic, techni-.

Asia, p. 2217. the procedures established in this paragraph and subsections (d) cal, regulatory, and public health and safety factors, through the use
'

through (f) of section 115 and such resolution thereafter becomes of high-density fuel storage racks, fuel rod compactic,n, transship.
" Revolution " law. For purposes of this paragraph, the term " resolution" means a snent of spent nuclear fuel to another civilian nuclear power reactor

joint r,esolution of either flouse of the Congress, the matter after the within the same utility system, construction of additional spent
resolvmg clause of which is as follows: "That there hereby is nP- i nuclear fuel pool capacity, or such other technologies as may be
proved the provision of 300 or more metric tons of spent nuclear fuel ! approved by the Commission.
storage capacity at the site located at ; with respect (h) ArruCATION.-Notwithstanding any other provision of law,,

nothing in this Act shall be construed to encourage, autV 7, orto which a notice of disapproval was submitted by 8

".The first blank space in such resolution shall require the private or Federal use, purchase, lease, or otht. acquisi-on
be filled with the f* agraphic location of the site involved; the second tion of any storage facility located away from the site of any civilian
blank space in such resolution shall be filled with the designation of nuclear power reactor and not owned by the Federal Government on

j the State Governor and legislature or affected Indian tribe govern- the date of the enactment of this Act.
ing body submitting the notice of disapproval involved; and the last (i) COORDINATION WITH RESEARCil AND DEVEt4PMENT PROGRAM.-I

blank space in such resolution shall be filled with the date of To the extent available, and consistent with the provisions of this
submission of such notice of disapproval. section, the Secretary shall provide spent nuclear fuel for the re-

(E) For purposes of the consideration of any resolution described search and development program authorized in section 217 from
in subparagraph (D), each reference in subsections (d) and (e) of spent nuclear fuel received by the Secretary for storage under this
section 115 to a resolution of repository siting approval shall be section. Such spent nuclear fuel shall not be subject to the provi-
considered to refer to the resolution described in such subparagraph. sions of subsection (e).

"Afrected Trhi (7) As used in this section, the term "affected Tribal Council"
councit." means the governing body of any Indian tribe within whose reserva* INTERIM SToRACE FUND

tion boundaries there is located a potentially acceptable site for
interim storage capacity of spent nuclear fuel from civilian nuclear Src.13G. (a) CONTRACTS.-(l) During the period following the date 4zusetois
power reactors, or withm whose boundaries a site for such capacity of the enactment of this Act, but not later than January 1,1990, the
is selected by the Secretary, er whose federally defined possessory or Secretiiry is authorized to enter into contracts with persons who-

- usage rights to other lands outside of the reservation's boundaries generate or own spent nuclear fuel resulting from civilian nuclear
arising out of congressional!y ratified treaties, as rietermined by the activities for the storage of such spent nuclear fuel in any storage
Secretary of the Interior pursuant to a petition filed with him by the capacity provided under this subtitle: Provided, however, That the

- appropriate governmental officials of such tribe, may be substan- Secretary shall not enter into contracts for spent nuclear fuel in
tially and udversely affected by the establishment of any such-

storage capacity.
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amounts la excess of the available storare capacity specified in PbBLIC LAW 97-425-JAN. 7,1983 96 STAT. 2239
sectson 135(a). Those contracts shall provide that the Federal Gov-
ernment will(1) take title at the civihan nuclear power reactor site, (3) any une nded balances available on the date of the
to such amounts of spent nuclear fuel from the civilian nuclear enactimnt of @s Act for functions or activities nexessary or

k power reactor as the Ca==iission determines cannot be stored incident to the interim storage of civilian spent nuclear fuel
onsite,(2) transport the spent nuclear fuel to a federally owned and which shall automatically be transferred to the Storage Fund
operated interim away-from-reactor storage facility, and (3) store on such date. ,

such fuel in the facility pending further processing, storage, or (d) Use or STORAce FuMo.-h Secretary may make expendi-
disposal. Each such contract shall (A) provide for payment to the tures from the Storage Fund, subject to subsection (e), for any'

Secretary of fees determined in accordance with the provisions of purpose necessary or appropriate to the conduct of the functions andi

this section; and (B) specify the amount of storage capacity to be activities of the secretary, or the provision or anticipated provision
i provided for the person involved. of services, under this subtitle, including-
| SamlE r*Part te (2) h Secretary shall undertake a study and, not later than 180 (1) the identification, development, licensing, construction,

C*"8" days aAer the date of the enactment of this Act, submit to the operation, decommissioning, and post-decommissioning mainte- '

Congress a report, establishing payment charges that shall be calcu- nance and monitoring of any interim storage facility rovided
lated on an annual basis, comunencing on or before January 1,1984. under this subtitle;

! Putdic=tha la Such payment charges and the calculation thereof shall be pub- (2) the administrative cost of the interim storage program;
Fj lished in the Federal Register, and shall become effective not less (3) the costs associated with acquisition, design, modification,

than 30 days ener publication. Each pa nt charge published in replacement, operation, and construction of facilities at an in-<

I the Federal Register unde this paragra shall remain effective for terim storage site, consistent with the restrictions in section
a peried of 12 months freen the effective date as the charge for the 135;

j cost of the interim stor of any spent nuclear fuel. h report of (4) the cost of transportation of s nt nuclear fuel; and
the Secretary shall fy the method and manner of collection (5) impact assistance as descri in subsection (e).
(including the rates and manner of payment) and any legislative (e)IurAct Assistance.-(t) Beginning the first fiscal year which Parracata.
recommendations determined by the Secretary to be appropriate. commences after the date of the enactment of this Act, the Secre-

Fees. (3) Fees for storage under this subtitle shall be established on a tary shall make annual impact assistance payments to a State or r

nondiscriminatory basis. The fees to be paid by each person entering appropriate twit of local government, or both, in order to mitigate
into a contract with the Secretary under this subsection shall be social or economic impacts occasioned by the establishment and'

j based upon an estimate of the pro rata costs of storage and related subsquent operation of any interim storage capacity within the
activities under this subtitle with respect to such person, including jurisdicational boundaries of such government or governments and
the acquisition, construction, operation, end maintenance of any authorized under this subtitle: Provided, houever, ht such impact
facilities under this subtitle. assistance payments shall not exceed (A) ten per centum of the costa

(4) h Secretary shall establish in writing criteria setting forth incurred in paragraphs (1) and (2), or (B) $15 per kilogram of spent
the terms and conditions under which such storage services shall be fuel, whichever is less;

(2) Payments made available to States and units of local govern-made available. .

ment pursuant to th,,is section shall be-(5) Except as provided in section 137, nothing in this or any other
Act requires the Secretary, in carrying out trie responsibihties of those States or uru, fair and equitable manner with a priority to- ( A) allocated in a
this section, to obtain a heense or permit to possess or own spent ts of local government suffering the most
nuclear fuel severe impacts; and'

! (b) L MITATION.-No spent nuclear fuel generated or owned by any (B) utilized by States or units of local governments,only for (i)
l

,
P anning, (ii) construction and maintenance of public services,' department of the United States referred to in section 101 or 102 of

. title 5, United States Code, may be stored by the Secretary in any (iii) Provision of public services related to the providing of such
i storage capacity provided under this subtitle unless such depart- interim storage authorized under this title, and (iv) compensa-
! ment transfers to the Secretary, for deposit in the Interim Storage tion for loss of taxable property equivalen,t to that if the storage
j Fund, amounts uivalent to the fees that would be paid to the had been provided under private ownership.

(3) Such payments s

the Secretar,y determ, hall be subject to such terms and conditions asthis subsection shall be achieved. The Secretary shal1,urposes of
Secretary under contracts referred to in this section if such mes necessary to ensure that the pspent nuclear fuel wece generated by any other person. issue sueh Regulations.

(c) EarAsusHMuMT OF INTsaIM SrOaAce FuMo.-hre hereb is
established in the Treasury of the United States a separato fun [ to 8Mf'ons as may be necessary to carry out the prov,s,ons of th,sre ii i

"be known as the Interim Storage Fund. h Storage Fund shall g43 p,yments under this subsection shall be made available solely
() 51 receipts, proceeds, and recoveries realized by the Secre- from the fees determ,ined under subsection (a).*

Priate um,Seretary is authorized to consult with States and appro-
(5) h e~ tary under subsections (a), (b), and (e), which shall be deposited ts o 1 I government in advance of commencement of

in the Storage Fun.d i.mmediatel upon their realization. establishment of storage capacity authorized under this subtitle in*

(2) any appropriagcons made the Congress to the Storage an effort to determine the level of the payment such government,

Fund; and would be eligible to receive pursuant to this subsection..

(6) As used in this subsection, the term " unit of local government" ' Unit of lami
means a county, parish, township, municipality, and shall include a somanet"

4
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may be issued under such Act are extended to include any purchase
borough existing in the State of Alaska on the date of the enactment of such obligations. The Secretary of the Treasury may at any time
of this subsection, and any other unit of government below the State sell any of the obligations acquired by him under this paragraph. All
level which is a unit of general government as determined by the redemptions, purchases, and sales by the Secretary of the Treasury

of obligations under this paragraph shall be treated as public debtSecretary. .
Iteput to (O ADMINISTRATION OF SToRACE FUND.-<l) The Secretary of the transactions of the United States.
cons, - Treasury shall hold the Storage Fund and, after consultation with (6) Any appropriations made available to the Storage Fund for any tain=

the Secretary, annually report to the Congress on the financial purpose described in subsection (d) shall be repaid into the general payawats-

condition and operations of the Storage Fund during the preceding fund of the Treasury, together with interest from the date of avail-
ability of the appropriations until the date of repayment. Suchfiscal year,

Dudgit (2) The Secretary shall submit the budget of the Storage Fund to interest shall be paid on the cumulative amount of appropriations
**'"n i"* the Ofnce of Management and Budget triennially along with the available to the Storage Fund, less the average undt'sbused cash

balance in the Storage Fund account during the ftscal year involved.budget of the Department of Energy submitted at such time in The rate o such interest ehall be determined by the Secretary of ther
A ue.p.907. accordance with chapter 11 of title 31, United States Code. The

budget of the Storage Fund shall consist of estimates made by the Treasury taking into cor. sideration the average market yield during
Secretary of expenditures from the Storage Fund and other relevant the month preceding each fiscal year on outstanding marketable
financial matters for the succeeding 3 fiscal yean, and shall be obligations of the United States of comparable maturity. Interest nererr.
included in the Budget of the Umted States Government. The Payments may be deferred with the approval of the Secretary of the
Secretary may make expenditures from the Storage Fund, subject to Treasury, but any interest payments so deferred shall themselves

bear interest.
appropriations which shall remain available until expended. Appro. Sec. 137. (a) TRANSPORTATION.-41) Transportation of spent 42 Usc 10:57.praatsons shall be subject to triennial authorization. nuclear fuel under section 136(a) shall be subject to licensing and

(3) If the Secretary determines that the Storage Fund contains at
any time amounts m excess of current needs, the Secretary may regulation by the Commission and by the Secretary of Transporta-
request the Secretary of the Treasury to invest such amounts, or tion as provided for transportation of commercial spent nuclear fuel
any portion of such amounts as the Secretary determines to be under existmg law.

(2) The Secretary, in providing for the transportation of spentappropriate,in obligations of the United States- nuclear fuel under this Act, shall utilize by contract private indus-(A) having maturities determined by the Secretary of the
Treasury to be appropriate to the needs of the Storage Fund; try to the fullest extent possible in each aspect of such transporta-

| tion. The Secretary shall use direct Federal services for such trans-
and

(II) bearing interest at rates determined to be ap ropriate by portation only upon a determination of the Secretary of Transporta-
the Secretary of the Treasury, taking into consJeration the ; tion, in consultation with the Secaetary, that private industry is

unable or unwillmg to provide such transportation services at rea-current average market yield on outstanding marketable obliga. ,
sonable cost.tions of the United States with remaining periods to maturity

comparable to the maturities of such investments, except that -

the ir:terest rate on such investments shall not exceed the SueTm r C-Mon:Tonto llETRIEVABLE 810 RAGE
average interest rate applicable to existing borrowings.

(4) Receipts, proceeds, and recoveries reahzed by the Secretary I woNriuneo arraisvAnte arenaos
iunder this section, and expenditures of amounts from the Storage

Fund, shall be exempt from annual apportionment under the provi- ; SEC.14l. (a) F NDiNos.-The Congress finds that- 42 ta noici

Amts. p.1927. sions of subchapter 11 of chapter 15 of title 31, United States Code. (1) long;tarm storage of high-level radioactive waste or spent
(5)If at any time the moneys available in the Storage Fund are nuclear iuel m momtored retrievable storage facilities is an

insufficient to enable the Secretary to discharge his responsibilities option for providing safe and reliable management of such
under this subtitle, the Secretary ahall issue to the Secretary of the waste or spent fuel;

(2) the executive branch and the Congress should proceed as
Treasury obligations in such forms and denominations, bearing such expeditiously as possible to consider fully a proposal for con.maturities, and subject to such terms and conditions as may be
agreed to by.the Secretary and the Secretary of the Treasury. The struction of one or more monitored retrievable storage facilities
total of such obligations shall not exceed amounts provided in to provide such long-term storage;

(3) the Federal Government has the responsibility to ensureappropriation Acts. Redemption of such obhgations shall be mad by that site-specific designs for such facilities are available asthe Secretary from moneys avnilable in the Storage Fund. Such provided in this sectmn;obligations shall bear interest at a rate determined by the Secretary (4) the generators and own.ers of the high-level radioactive
- of the Treasury, which shall be not less than a rate determined by weste and spent nuclear fuel to be stored in such facilities have
- taking into consideration the average market vield on outstanding the responsibility to pay the costs of the long-term storage ofmarketable obligations of the United States ofcomparable maturi. such waste and spent fuel; andties during the month preceding the issuance of the obligation,

under this paragraph. The Secretary of the Trensury shall purchase fuel , disposal of high-level radioactive waste and spent nuclecr
(5) ,

-

m a repository developed under this Act should proceedany issued obligations, and for such purpose the Secretary of the-

Treasury is authorized to use as a public debt transaction the
proceeds from the sale of any securities issued under chapter 31 of

" + j y y ; gg ;- . y q 3 1 v. ; y g .y ;.- g . . .
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regardless of any construction of a monitored retrievable stor-
age facility pursuant to tinis section.

(b) SummissioM oe PsocosAI. sY SECaETAnv.-(l) On or before June information regarding alternative technologies for the storage of -

1,1985, the Secretary shall complete a detailed study of the need for t nuclear fuel and high-level radioactive waste. 'the Secretary seau c
and feasibility of, and shall submit to the Congress a proposal for. I submit such e,nvironmental assessment to the Congress at the -

-

a

the constructson of one or enore monitored retrievable storage facili- time such proposal is submitted.
ties for high-level radioactive waste and spent nuclear fuel. Each (2)If the Congress by law, after review of the I submitted,

; such facility stiall be designed- by the Secretary under eubsection (b), speci 1,y authorisne con-
(A) to accoenmodate spent nuclear fuel and high-level radioac- struction of a monitored retrievable storage facility, the require-

Live waste resulting froni civilian nuclear activities; ments of the National Ennronmental Policy Act of 1969 (42 U.S.C.
(B) to r-emit continuous monitoring, management, and main- 4321 et seq.) shall apply with respect to construction of such facili,ty,;

tenance d such spent fuel and waste for the foreseeable future- escept that any environmental impact statement prepared with
(C) to provide for the ready retrieval of such spent fuel and respect to such facility shall not be required to consider tne need for

waste for further i,-- ' ; or disposal; and such facility or any alternative to the design criteria for such facility
4

(D) to safely store such spent fuel and waste as long as may be set forth in subsection (b1(1).
$ necessary by maintaining such facility through appropriate (d) IJCENsING.-Any facility authorized pursuant to this section

means, including any uired replacement of such facility, shall be subject to beensing under section 202(3) of the Energy
(2)Such proposal shall inci Reorganization Act of 1974 (12 U.SC. 5842(3)). In reviewing ihe

(A) the establishment of a Federal program for the siting, application filed I;y the Secretary for licensing of the first such
development, construction, and operation of facilities capable pf fxility, the Commission may not consider the need for such facility
safely storing high-level radioactive waste and spent nuclear or any alternative to the design criteria for such facility set forth in,

4 fuel, which facihties are to be licensed by the Commission- subsection (bMI).
(B) a plan for the funding of the construction and operation of (e) CianmCATION.-Nothing in this scetion limits the considere-

'

,

such facilities, which plan shall provide that the costs of such tion of alternative facility designs consistent with the criteria of ;
activities shall be borne by the generators and owners of the paragraph (bMI) in any environmental impact statement, or in any
high-level radioactive waste and spent nuclear fuel to be stored licensing procedure of the Commission, with respect to any mom-
in such facilities; tored, retrievable facility authorized pursuant to this section.>

'
(C) siteepecific designs, specifications, and cost estimates sur- (f) IMPACT ASSISTANCE.-C) Upon receipt by the Secretary of N meau

ficient to (i) solicit bids for the construction of the first such csq._ional authorization to construct a facility described in sub.
facility,(ii) support ional authorization of the construc- section (b), the Secretary shall commence making annual impact aid
tion of such facility; (iii) enable completion and operation of payments to appropriate units of general local government m order
such facility as soon as practicable following congressional to mitigate any social or economic impacts resulting from the *

authorization of such facility; and construction and subsequent operation of any such facility within,

] (D) a plan for integrating facilities constructed pursuant to thejurisdictional boundaries of any such unit.
' this section with other storage and disposal facilities authorized (2) Payments made avai able to units of general local government

in this Act. under this subsection shal: be-4

censultations. (3) In formulating such proposal, the Secretary shall consult with (A) allocated h a fair and equitable manner, with priority
I the Commission and the Administrator, and shall submit their given to units of general local government determined by the

comments on such proposal to the Congress at the time such pro- Secretary to be most severely affected; and
posal is submitted. (B) utdized by units of general local government only for

(4) N proposal shall include, for the first such facility, at least 3 planning, construction, mamtenance, and provision of public ,

alternative sites and at least 5 alternative combinations of such services related to the siting of such facility,
proposed sites and facility designs consistent with the criteria of (3) Such payments shall be subject to such terms ad conditions as
paragraph (bMI). h Secretary shall recommend the combination the Secretary determines are necessary to ensure achievement of
among the alternatives that the Secretary deems preferable. N the purposes of this subsection. h Secretary shall issue such Heguistions-
environmental assessment under subsection (c) shall include a full regulations as may be necessary to carry out the provisions of this
analysis of the relative advantages and disadvantages of all 5 such subsection,
alternative combinations of proposed sites and proposed facility (4) Such payments shall be made available entirely from fundsi

designs. Iktd in the Nuclear Waste Fund established in section 302(c) and
i (c) ENvanONMENTAL IMPACr STATEMENTS.-(t) Preparation and shall be available only to the extent provided in advance in appro.

submission to the Congress of the proposal required in this section priation Acts.i
'

shall not require the preparation of an environmental impact state- tS) The Secretary mny consult with appropriate units of gereral Canaf uit Wa,

ment under rection ID2(2)fC) of the National Environmental Policy local government m advance of commencement of construction of'

j Envirdnmental Act of 1969 (42 U.S.C. 4332(2XC)). W Secretary shall prepare, in any such facility in an effort to determine the level of payments
""*"a'a t; accordance with regulations issued by the Secretary implementing each such unit is eligible to receive under this subsection. *

]
. such Act, an environmental assessment with respect to such pro. (g) L M:TATiON.-No monitored retrievable storage facility devel-

~

posal. Such environmental assessment shall be based upon available oped pursuant to this section may be constructed in any State in.

which there is located any site approved for site characterizationi

'
under section 112. W restriction in the preceding sentence shall A*.e N

| i
-

,
.

1
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9G STAT. 2244 PUBLIC LAW 97-425--JAN.7,1983 (C) Federal ownersh.ip and management of such site is neces-
sary or desirable in order to protect the public health and
safety, and the environment.only apply until such time as the Secretary decides that such (2)If the Secretary assumes title and custody of any such waste- candidate site is no longer a candidate site under consideration for and land under this subsection, the Secretary shall maintain suchdevelopment as a repository. Such restriction sha!! continue to apply waste and land in a manner that will protect the public health and

to any site selected for construction as a repository, safety, and the environment.th) PARTICIPAT1oM OF STATES AND INDIAN TRiaEs.-Any facility
(c) SPECIAL SITES.-If the low-level radioactive waste involved isauthorized pursuant to this section shall be subject to the provisions the result of a licensed activity to recover zirconium, hafnium, and

A ar,. 2217 of sections 115,11Ea), ll6(b), Ilmd),117, and 118. For purposes of rare earths frem source material, the Secretary, upon request of theNgA M carrying out the provisions of this subsection, any reference in owner of the site involved, shall assume title and custody of such
sections 115 through 118 to a repository shall be considered to refer

decontaminated and stabilized m,is disposed whe,n such site has beenwaste and the land on which it accordance with the requirementsto a m mitored retrieval,le storage facility.
establ shed by the Commission and when such owner has made

SusTrrur D-Imw-LEvEt. RADIOACTIVE WASTE ad uste financial arrangements approved by the Commission for

FINANCIAL ARRANCEndENTS FOR IhW-LEVEL RADIOACTIVE WASTE SITE
TITLE Il-RESEARCll, DEVELOPMENT, AND DEMONSTRA-CaosuRE
NN EMmW MME & MMWE NOM

43 0sc ioits. SEc.151. (a) FINANCIAL ARRANCEntENTs.-(l) The Commission TIVE WASTE AND SPENT NUCLEAR FUEL
shall establish by rule, regulation, or order, after public notice, and
in accordance with section 181 of the Atomic Energy Act of 1954 (42 ITRPOSE
U.SC. 2231), such standards and instructions as the Commission 42 0Se to191.may deem necessary or desirable to ensure in the case of each SEC. 211. It is the purpose of this title--
heense for the disposal of low-level radioactive waste that an ade- (1) to provida direction to the Secretary with respect to the
quate bond, surety, or other financial arrangement (as determined disposal of high-level radioactive waste and spent nuclear fuel;
by the Commission) will be provided by a licensee to permit comple- (2) to authorize the Secretary, pursuant to this title-
tion of all requirementa established by the Commission for the (A) to provide for the construction, operation, and mainte-
decontamination, decommissioning, site closure, and reclamation of nance of a deep geologic test and evaluation facility; and

(B) to provide for a focused and integrated h|gh-levelsites, structures, and equipment used in Anjunction with such low- radioactive waste and spent nuclear fuel research and de-level radioactive waste. Such financial arrangements shall be pro-
velopment program, including the development of a testvided and approved by the Commission, or, in the case of sites .

within the boundaries of any agreement State under section 274 of and evaluation facility to carry out research and provide an

the Atomic Energy Act of 1954 (42 U.S.C. 2021), by the appropriate integrated demonstration of the technology for deep geo-
logic disposal of high level radioactive waste, and the devel-State or State entity, prior to issuance of licenses for low-level opment of the facilities to demonstrate dry storage of spent

.

radioactive waste disposal or, in the case of licenses in effect on the nuclear fuel; anddate of the enactment of this Act, prior to termination of such (3) to provide for an improved cooperative role between the
licenses. Federal Government and States, affected Indian tribes, and

t2)If the Commission determines that any long-term maintenance units of general local government m the siting of a test and
or monitoring, or both, will be necessary at a site described in evaluation facility.
paragraph (1), the Commission shall ensure before termination of
the license involved that the licensee has made available such APPUCARIUTY

bonding, surety, or other financial arrangements as may be neces- SEC. 212. The provisions of this title are subject to section 8 and he. p 2ros.

sary to ensure that any necessary long term maintenance or moni. shall not, apply to facilities that are used for the disposal of high- 42 use tois2
toring needed for such site will be carried out by the person having level radioactive waste, low-level , radioactive waste, transuranic
title and custody for such site following license termination. waste, or spent nuclear fuel resultmg from atomic energy defense

(b)Tirt.s AND CUTmDY.-{l)The Secretary shall have authority to activities.
,

assume title and custody oflow-level radioactive waste and the land
IDENTIFICATION OF SITESon which such waste is disposed of, upon request of the owner of

such waste and land and following termination of the license issued SEC. 2t3. (a) GutDELINEs.-Not later than 6 months after the date 42 usc not91
by the Commission for such disposal, if the Commission determines of the enactment of this Act and notwithstanding the failure of
that- other agencies to promulgate standards pursuant to applicable law,.

(A) the requirements of the Commission for site closure, the Secretary, in consultation with, the Commission, the Director of-

decommissioning, and decontamination have been met by the the Ge legical Survey, the Admmistrator, the Council on Environ-
licensee involved and that such licensee is in compliance with

- the provisions of subsection (a);
(D) such title and custody will be transferred to the Secretary* .

without cost to the Federal Government; and

- - _ _ _ - - . . _
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mental Quality, and such other Federal agencies as the Secretary PUBLIC LAW 97-425-JAN. 7,1983 96 STAT. 2247
considers appropriate, is authorized to assue, pursuant to section 553
of title 5, United States Code, general guidehnes for the selection of
a site for a test and evaluation facility. Under such guiJelines the is located, or the governing body of the affected Indian tribe where
Secretary shall specify factors that qualify or disqualify a site for such site is located, of such identification and the basis of such
development as a test and evaluation facility, including factors identification. Additional sites for the location of the test and evalu-
pertaining to the location of valuable natural resources, hydrogeo- ation facility authorized in section 302(d) may be identified after
physics, beismic activity, and atomie energy defense activities, prox- such 1 year p, riod, following the same procedure as if such sites had
imity to water supplies, proximity to populations, the effect upon been identified within such period.
the rights of users of water, and proximity to components of the
National Park System, the National Wildlife Refuge System, the s: TING RESEARCII AND RELATED ACTIVITIES
National Wild and Scenic Rivers System, the National Wilderness
Preservation System, or National Forest Lands. Such guidelines SEc. 214. (a) IN GENERAt -Not later than 30 months after the 42 tw tots
shall require the Secretary to consider the various geologic media in date on which the Secretary completes the identification of sites
which the site for a test and evaluation facility may be located and, under section 213, the Secretary is authorized to complete su!Ticient
to the extent practicable, to identify sites in different geologic evaluation of 3 sites to select a site for expanded siting research
media. The Secretary shall use guidelines established under this activities and for other activities under section 218. The Secretary is
subsection in considering and selecting sites under this title. authorized to conduct such preconstruction activities relative to

(b) SrrE IDENTIrICAT1oM BY THE SEcaETARY.-(l) Not later than I such site selection for the test and evaluation facility as he deems
year after the date of the enactment of this Act, and following appropriate. Additional sites for the location of the test and evalua-
promulgation of guidelines under subsection (a), the Secretary is tion facility authorized in section 302(d) may be evaluated after such
authorized to identify 3 or more sites, at least 2 of which shall be in 30-month period, following the same procedures as if such sites were
different geologic media in the continental United States, and at to l'e evaluated within such period.
least 1 of which shall be in media other than salt. Subject to (b) Pusuc MEETINGS AND ENVIRON MENTAL AssEssu ENT.-Not
Commission requirements, the Secretary shall give preference to b ter than 6 months after the date on which the Secretary completes
sites for the test and evaluation facility in media possessing geo- the identification of sites under section 213, and before beginning
chemical characteristics that retard aqueous transport of radionu- siting research activities, the Secretary shall hold at least I public
clides. In order to provide a greater possible protect!on of public meetmg in the vicinity of each site to inform the residents of the
health and safety as operating experience is gamed at the test and area of the activities to be conducted at such site and to receive their
evaluation facility, and with the exception of the primary areas views.
under review by the Secretary on the dete of the enactment of this (c) REsrascrioNs.-Except as provided in section 218 with respect
Act for the location of a test and evaluation facility or repository, all to a test and evaluation facility, in conducting siting research
sites identified under this subsection shall be more than 15 statute activities pursuant to subsection (al-
miles from towns having a population of greater than 1,000 persons (1) the Secretary shall use the minimum quantity of high-
as determiaed by the most recent census unless such sites contain Icvel radioactive waste or other radioactive materials, if any,
high-level radioactive waste prior to identification und.er this title. necessary to achieve the test or escarch objectives;

Environmental Each identification of a site shall be supported by an environmental (2) the Secretary shall ensure that any radioactive material
= = =*at assessment, which shall include a detailed statement of the basis for . used or placed on a site shall be fully retrievable; and

such Mentification and of the probable impacts of the siting research I (3) upon termination of siting research activities at a site for
activities planned for such site, and a discussion cf alternative any reason, the Secretary shall remove any radioactive material'

activities relating to siting research that may be unuertaken to at or in the situs promptly as practicable.
avoid such impacts. Such environmental assessment shall include-- (d) TsTu vo MATERIAL.-The Secretary may take title, in the,

(A) an evaluation by the Secretary as to whether such site is name of the Federal Government, to the high-level radioactive'

suitable for siting research under the guidelines established waste, spent nuclear fuel, or other radioactive material emplaced in
under subsection (a); a test and evaluation facility. If the Secretary takes title to any such

(B) an evaluation by the Secretary of the effects of the siting materia'. the SecretarV ,shall enter into the appropriate financial
research activitics at such site on the public health and safety | arrangements described in subaection (a) or (b) of'section 302 for the
and the environment; i disposal of such raataial.

(C) a reasonable comparative evaluation by the Secretary of
such site with other sites and locations that have been * TEST AND EVALUATION FACILITY SsTING REVIEW AND REPORTS
considered; '

(D) a description of the decision process by which such site SEc. 215. (a) CoNsuierATIoN AND COOPER ATION.-The Gove nur of a 42 tw toin
was recommended; and State, or the governing body of an affee ed Indian tribe, nmified of a

(E) an assessment of the regional and local impacts of locating site identification under section 213 shall have the right to partici-*

- the proposed test and evaluation facility at such site. pate in a process of consultation and cooperation as soon as the site
(2) When the Secretary identifies a site, the Secretary shall as involved has been identific) pt.rsuant to such section and through-

soon as possible notify the Governor of' the State in which such site out the life of the test and evaluation facility. For purposes of this *h = d
section, the term " process of consultation and cooperation" means a '[j""d
methodology-,

(1)by which the Secretary-
i
'

.

4 -'= l **,* * , *+.[ .
*

. *e- , . .
'? .

,e, r. , ,
",,

,
, [ -' [ ," " ' -

'
-



PUBLIC LAW 97-425 JAN. 7,1983 96 STAT. 2249

96 STAT. 2248 PUBLIC LAW 97-425-JAN. 7,1983
USC. 4332t2)(C)), or to require the preparation of environmental

(A) keeps the Governor or governing body involved fully reports, except as otherwise ifically provided for in this title,
and currently informed about any potential economic or (2) The Secretary and the of all other Federal agencies

- public health and safety impacts in all stages of the siting, shall, to the maximum extent possible, avoid duplication of efforts in
development, construction, and operation of a test and the preparation of reports under the National Enviror. mental Policy
evaluation facility; Act of 1969 (42 USC. 4321 et seq.L

(B) solicits, receives, and evaluates concerns and objec-
tions of such Governor or governing body with regard to assEAscN AND DEVEIDFMENT ON DIsPOSAt, OF HiGH6VE1.
such test and evaluation facility on an ongomg basis; and mADioACrlVE WASTE

(C) works diligently and cooperatively to resolve such
concerns and obj'ections; and SEc. 217. (a) PunrosE.-Not later than 64 months after the date of 42 use som

(2) by which the State or affected Indian tribe involved can the enactment of this Act, the Secretary is authorized to, to the
exercise reasonable independent monitoring and testing of extent practicable, begin at a site evaluated under section 214, as
onsite activities related to all stages of the sitmg, development. part of and as an extension of siting research activities of such site
construction and operation of the test and evaluation facility, under such section, the mining and construction of a test and
except that any such monitoring and testing shall not unreason * evaluation facility. Prior to the mining and construction of such r.nvimn=ent.t

===a t -
ably interfere with onsitc activities. facility, the Secretary shall prepare an environmental assessment.

(b) WanvEn AcamewswTs. 'the Secretary shall enter into written The purpose of such facility shall be-
agreements with the Governor of the State in which an identified (1) to supplement and focus the repository site characteriza-
site is located or with the governing body of any affected Indian tion process-,
tribe where an identified site is located m order ,to expedite the (2) to provide the conditions under which known technological
consultation and cooperation process. Any such written agreement components can be integrated to demonstrate a functioning

repository like system-
shall specify dures by which such Governor or governing body may (3) to provide a means of identifying, evaluating, and resolv-(O proce

study, determine, cosament on, and make recommendations ing potential repository licensing issues that could not be
with regard to the possible health, safety, and economic impacts resolved during the siting research program conducted under
of the test and evaluation facility; section 212'-

(2) procedures by which the Secretary shall consider and g43 g, ,,gidate, under actual conditions, the scientific models
respond to comments and recommendations made by such Gov- used in the des' n of a repository-*
ernor or governing body, meloding the period in which the (5) to refine e design and engineerin of repository compo-

nents and systems and to confirm the pre icted behavior of such
Dhpartment is to submit to such Gover- components and systems;3 he nts

nor or bverni
body, the tisaing for such submissions, the t6) to supplement, the sit, g data, the gene,ric and specific, m

health and safety concerns ankoverning body to identify publictiming auch vernor or geol Sical characteristics developed under section 214 relatmg
the process to be followed to try to isolating disposal materials m the physical environment of a

to eliminate those concerns; repository;
,

(4) procedures by which the Secretary and either such Gover. (7) to evaluate the des,gn concephs for ,packag, g, handling,i m
nor or governing body may review or modify the agreement and emplacement of high-level radioactive waste and spent
periodically;and nuclear fuel at the design rate; and

(5) procedures for public notification of the procedures speci, (8) t establish operstm, g capability w,ithout exposing workersfled under subparagraphs (A) through (D). to excessive radiation. ,(c) Law TAT 90N.-Except as specifically provided in this section, (b) DesicN.-The Secretary shall des,gn each ten:t and evaluationi
nothing in this title is intended to grant any State or affected Indian facility-

,tribe any authority with respect to the siting, development, or (1) to be capable of receiving not more than 100 full-sized
leading of the test and evaluation facility. canisters of solidified high-level radioactive waste (which canis-

ters shall not exceed an aggregate weight of 100 metric tons),
FEDEaAL AGENCY ACTIONS except that spent nuclear fuel may be used mstead of such*

' waste if such waste cannot be obtained under reasonable condi-
42 USC 10196. Sec. 216 (a) GoorgaATION AND CoommMATloN.-Federal agencies

shall assist the Secretary by cooperating and coordinating with the tions;
(2) to permit full retrieval of solidified high-level radioactiveSecretary in the preparation of any necessary reports under this waste, or other radioactivc material used by the Secretary fortitle and the mission plan uider section 301. testing, upon completion of the technology demonstration activi.-

(b) ENVlaONMENTAa, Review.-0) No action of the Secretary or-

any other Federal agency required by this title or section 301 with ties; and
respect to a test and evaluation facility to be taken prior to the (3) based i:pon the principle that the high level radioactive

- initiation of onsite construction of a test and evaluation facility waste, spent nisclear fuel, or other radioactive material involved
shall require the preparation of an environmental impact statement shall be isolated from the biosphere in such a way that the*

under section 102 2)(C) of the Environmental Policy Act of 1969 (42

,
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initial isolation is provided by engineered barriers functioning PUBLIC LAW 97-425-JAN. 7,1983 96 STAT. 2251'

as a system with the geoingic environment. '

Testias. (c) OrenAftoN.-(l) Not later than 88 months after the date of the generically applicable tests arding packaging, handling, and em-
. enactment of this Act, the Secretary shall begin an in situ testing placement technology for sol' ified high. level radioactive waste and

program at the test and evaluation facility in accordance with the spent nuclear fuel from civilian nuclear activities.
mission plan " ..' . 2.mdar ecction 301, for purposes of- (e) Enconsraso BAma: Ens.-%e system of engineered barriers and

(A) conducting in situ tests of bore hole sealing, geologic selected geology used in a test and evaluation facility shall have a
media fracture sealing, and races closure to establish the tech- design life at least as long as that which the Commission requires by
n ques and per4rnmence for isolation of high-level radioactive regulations issued under this Act, or under the Atomic Energy Act
waste, spent nuclear Tuel, or other radioactive materials from of 1954 (42 U.S.C. 2011 et seq.), for repositories.
the _ : -

in situ tests with radioactive sources and(P) conduc% (f) Rou or CowMissioN.---(IXA) Not later than 1 year after the
-

,

date of the enactment of this Act, the Secretary and the Commission,

materials to ava unte and improve reliable mode
clide migration, absorption, and containment w,Is for radionu- shsill reach a written understanding establishing the procedures for -

;

2 ithm the engi- review, consultation, and coordination in the planning, construction,
'

; neered barrsers and geologic media involved, if the Secretary and operation of the test and evaluation facility under this section.finds there is =ht- assurance that such radioactive Such understanding shall establish a schedule, consistent with the
sources and materials will not threaten the use of such site as a deadlines set forth in this subtitle, for submission by the Secretary

| ($c acting in situ tests to evaluate and improve models "I' ""f;j'gdwe h m n an

for ground water or brine flow through fractured geologic (ii) such reports anYother information as the Commission
p o ; n

may reasonably require to e, valuate any health and safetyucti in situ tests under conditions rebresenting the impacts of the test and evaluation facility.
,real time and accelerated time behavior of t engineered

barriers within the geologic environnient involved; (B) Such understanding shall also establish the conditions under
(E) conducting in situ tests to evaluate the effects of heat and which the Commission may have access to the test and evaluation

;

pressure on the media involved,on the hydrology of the facility for the purpose of assessing any public health and safety<

surrounding areg on the integrity of the d* I packages; concerns that it may have. No shafts may be excav,ated for the , test
! (F) conducting an situ tests under both norm d abnormni and evaluation until the Secretary and the Commission enter into,

repository conditions to establish safe design limits for disposal such understanding.
(2) Subject to sectio

facilities authorned m,n 305, the test and evaluat,on facility, and thepackages and to detersmine the effects of the gross release of ,
i

section 217 shall be constructed and oper-radionuclides into -. -
ble failure =uva t= -

'and the effects of various credi. ated as research, development, and demonstration facilities, and shall
(i) seismic events feeding to the coupling of aquifers not be subject to licensing under section 202 of the Energy Reorgani--

through the test and evaluation facility. zation Act of 1974 (42 U.S C. 5842).
) (ii) thermal significantly grEter than the maxi. (3)(A) he Commission shall carry out a continuing analysis of the

,

'

mum calcula and activities undertaken under this section to evaluate the adequacy of
(iii) human intrusion creoting a direct pathway to the the consideration of public health and safety issues.

. biosphere; and (B) %e Commission shall report to the President, the Secretary, i

j (G) conducting such other research and development activities and the Congress as the Commission considers appropriate with ;

as the Secretary consides1e appropriate, including auch activities respect to the conduct of activities under this section.4 ,

necessary to obtain the use of high-level radioactive waste, (g) EnvimonMrMrAl. Review.-he Secretary shall prepare an
j spent nuclear fuel, or other radioactive materials (such as any environmental impact statement unAr section 102t2xC) of the Na-

highly radioactive material from the %ree Mile Island nuclear tional Environmental Policy Act of 1969 (42 U.S.C. 4332(2xC)) prior!

! powerplant or from d,e West Valley Demonstration Project) for to conducting tests with radioactive materials at the test and evalua-,

test and evaluation purposes, if such other activities are reason- tion facility. Such environmental impact statement shall incorpo-
i ably necessary to support the repository program and if there is j rate, to the extent practicable, the environmental assessment pre-
| reasonable assurance that the radioactive sources involved will . pared under section 217(a). Nothing in this subsection may be
| not threaten the use of such site as a repository. construed to limit siting research activities conducted under section

'

; (2) %e in situ testing authorised in this subsection shall be 214.~%is subsection shall apply only to activities performed exclu-
: designed to msure that the suitability of the site involved for sively for a test and evaluation facility.

licensing by the Commission as a repository will not be adversely (h) LIMITATIONS.--(I) If the test and evaluation facility is not
i affected. located at the site of a repository, tho Secretary shall obtain the
: (d) Use or ExisTino DEPAaTMENT FAcu.ifias.-During the con- concurrence of the Commission with respect to '.e decontamination. s

j ducting of siting research activities under section 214 and for such and decommissioning of such f&cility.-

! period thereafter as the Secretary considers appropriate, the Secre- (2) If the test and evaluation facility 8 . sot located at a candidate
tary shall use Department facilities owned by the Federal Govern- site or repository site, the Secretary < ..st conduct only the portion,

|
- ment on the date of the enactment of this Act for the conducting of of the in situ testing program reque.wa in subsection (c) determined

|
by the Secretary to be useful in carrying out the purposes of this*t

Act.'

I !

!

!
-

,



PUllLIC LAW 97-425-JAN. 7,1983 96 STAT. ?3.5*1

03 STAT. 2h.52 PUBLIC LAW 97-425-JAN. 7,1983 and generic licensing documentation, to ass'.st such utility s'n,
-

obtaining the construction authorization and appropriate in-
Tw=ia= tim (3) The operation of the test and evaluation facility shall termi- cense from the Commission; and

nate not later than- (3) the Secretary shall provide generic research and develop.
(A) 5 years after the date on which the initial repository ment of alternative spent nuclear fuel storage tech,niqu,es to

begms operation; or enhance utility-provided, at-reactor storage capabilities, if au-
,

thorized in any other provision of this Act or in any other(B) at such time as the Secretary determines that the cont.m-
ued oper~ation of a test and evaluation facility is not necessary provision of law.
for research, development, and demonstration purposes; (c) DRT STORAGE IIEsEARCH AND DEVEt/JPMENT.-(l)'lhe consulta-

whichever occurs sooner. tive and technical assistance referred to in subsection (b)(2) may
(4) Notwithstanding any other provisions of this subsection, as include, but shall not be limited to, the establishment of a research

soon as practicable following any determination by the Secretary. and development program for the dry storage of not more than 000
with the concurrence of the Commission, that the test and evalua- metric tons of spent nuclear fuel at facilities owned by the Federal
tion facility is unsuitable for continued operation, the Secretary Government on the date of the enactment of this Act. The purpose
shall take such actions as are necessary to remove from such site of such program shall be to collect necessary data to assist the

,

any radioactive material placed on such site as a result of testing utilities involved in the licensing process
and evaluation activities conducted under this section. Such require- (2) To the extent available, and consistent with the provisions of
ment may be waived if the Secretary, with the concurrence of the section 135, the Secretary shall provide spent nuclear fust for the
Commissson, finds that short-term testing and evaluation activities research and development p am authorized in this subsection

section 135. Such spent nuclear fuel shall not be subj, rage underfrom spent nuclear fuel receiv by the Secretary for stousing radioactive material will not endanger the public health and
ect to thesafety.

provisions of section 135(e).
RESEARCH AND DEVEtJDPMENT ON SPENT NUCIX.AR rUEL (d) FUNDING.-The total contribution from the Secretary from

Federal funds and the use of Federal facilities or services shall not
42 Usc iot98. SEc. 218. (a) DEMONTrRATION AND COOPERATIVE PROGRAMS.-The exceed 25 percent of the total costs of the demonstration program

Secretary shall establish a demonstration program, in cooperation authorized in subsection (a), as estimated by the Secretary. All
with the private sector, for the dry storage of spent nuclear fuel at remaining costs of such program shall be paid by the utilities
civilian euclear power reactor sites, with the objective of estchlish- involved or shall be provided by the Secretary from the Interim
rg one or more technologies that the Commission may, by rule. Storage Fund established in section 136.
approve for use at the sites of civilian nuclear power reactors (e) RE1.ATION To SPENT Nuct. EAR FuEt. SmRAcE PuocRAM.-The
without, to the maximum extent practicable, the need for ndditional spent nuclear fuel storage program auihorized in section 135 shall
siteer=cific approvals by the Commission. Not laMr than 1 year not be construed to suthorize the use of research development or
after the date of the enactment of this Act, the Secretary shall select demonstration facdities owned by the Department unless-

,

at least I, but not more than 3, sites evaluated under section 214 at all a period of 30 calendar days (not including any day in Hepwt to
such power reactors. In selecting such site or sites, the Secretary which either llouse of Congress is not in session because of g"g*3'

shall give preference to civilian nuclear power reactors that will adjournment of more than 3 calendar days to a day certain) has
soon have a shortage of interim storage capacity for spent nuclear passed after the Secretary has transmitted to the Committee on
fuel. Subject to reaching agreement as provided in subsection (b), the Science and Technology of the llouse of Representatives and the
Secretary shall undertake activities to assist such power reactors Committee on Energy and Natural Itesources of the Senate a
with demonstration projects at such sites, which may use one of the written report contaming a full and complete statement coa-
following types of alternate storage technologies: spent nuclear fuel cerning (A) the facility involved; (B) any necessary modifica-
storage casks, caissons, or silos. The Secretary shall also undertake a tions;(C) the cost thereof; and (D) the impact on the authorized
cooperative program with civilian nuclear power reactors to encour- research and deselopment program; or

ruel rod (2) each such committee, before the expiration of such period,age the development of the technology for spent nuclear
consolidation in existing power reactor water storage basins. has transmitted to the Sacretary a written notice to the effect

(b) CoorERAravE AcaEEMENTs-To carry out the programs de- that such committee has no objection to the proposed use of
scribed in subsection (a), the Secretary shall enter into a cooperative such facility.
agreement with each utility involved that specifies, at a minimum,
that- PAYMFNTs TO STATES AND INDIAN TRIRES

(1) such utility shall select the alternate storage technique to
be used, make the land and spent nuclear fuel available for the SEc. 219. (n) PAYMENTS.-Subject to subsection (b), the Secretary 42 Use som
dry storage demonstration, submit and provide site specific doc- shall make payments to each State or afTected India.: tribe that has
umentation for a license application to the Commission, obtain entered into an ngscement pursuant to section 215. The Secretary
a license relating to the facility involved, com truct such facility, shall pay an amount equal to 100 percent of the expenses incurred*

- operate such facility after licensing, pay the costs required to by such State or Indian tribe in engaging in any monitormg, testing,
construct such facility, and pay all costs associated with the evaluation, or other consultation and cooperation activity under

- operation and maintenance of such facility; section 215 with respect to any site. The amount paid by the
(2) the Secretary shall provide, on a cost-sharing basis,

consultative and technical assistance, including design support

!

I
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Secretary under this paragraph shall not exceed $3.000.000 per year PUBLIC LAW 97-425-JAN.7,1983 96 STAT. 2255
,

from the date on which the site involved was identified to the date
on which the daaantamination and decommission of the facility is of such activit.ies. h notice shall summarize the resources that can -

.

cosnplete pursuant to section 217(h). Any such payment may only be be made available for international cooperation and assistance m
mode to a State in which a potential site for a test and evaluation

Comunisemn, includm, existing programs of the Department and thethese Gel,ds thmighfacility has been identified under section 213, or to an affected g the availability of: (i) data from past ,or
Indian tribe where the potential site has been identified under aiuch research and development projects; (ii) consultations withongom
section. Timent or Commission personnel or contractors; and (iii)

-

*EE'IA .tb) Leaff7AT90N.-b Secretary shall make any payment to a liaison with private business entities and organizations workmg m.

State under subsection (a) only if such State agrees to provide, to thcee fields.each unit of general local government within the jurisdictional t2) The joint notice aescribed ,m the preceding subparagraph shall Jgtgv., , ,

boundaries of which the potential site or effectively selected site be updated and missued,anmaaHy fw 5 succeedmg pars.
-

involved is located, at least one-tenth of the payments made by the (c) Following publication of the annual joint notice referred to m,
Secretary to such State under such subeection. A State or affected paragraph t2), the Secretary of State shall inform the governments
Indian tribe receiving any payment under subsection (a) shall other. of non-nuclear weapon states,and, as feasible, the organizations
wise have discretion to use such payment for whatever purpose it ?perating nuclear powerplants m such states, that ,he Uni,ed States'

t t
deems necessary, including the State or tribal activities pursuant to is pnpared to cooperate with and provide technical assistance to
agreements entered into in accordance with section 215. Annual non-nuclear wecpon , states,in the fields of spent fuel storage and .

payments shall be prorated on a 365-day basis to the specifie.d dates. dispoest, as set forth an the,pomt notice. The Secretary of State shall Emprendone or

stuer or assEAaCH AND DEVEteFMENT NEEDs FOn MoNITonED' E " " " ' W "
meta:EVAaLE STOaACE FeorosAL operators concerning their participation m er3nded United States

cooperation and technical assis,tance programs in these fields. The
Report to Sec. 220. Not later than 6 months after the date of the enactment Secretary of State shall transmit any such expressions of interest to
C*"8""*- of this Act, the Secretary shall submit to the Congress a seport the Department and the Commission.
42 use leass- describing the research and development activities the Secretary (d) With his, budget presentation maten,als for the Departmentconsiders necessary to develop the proposal required in section and the Commission for fiscal years 1984 through 1989, the Presi-

141(b) with respect to a monitored retrievable storage facility. dent shall melude funding requests for an expanded program of
cooperation and technical assistance with non-nuclear weapon

JUDICIAL mEVIEW states in the fields of spent fuel storage and disposal as appropriate
in light of expressions of interest in such cooperation and assistance

421:sc notet.. Sec. 221. Judicial review of research and development activities on the part of non nuclear weapon state governments and non-under this title shall be in accordance with the provisions of sec* ion nuclear weapon state nuclear power reactor operators.A ar p 222t 119. (e) For the ''Non nuclear,,
**8Pon state" purposes of this subsection, the term "non-nuclear42 0sc io2o2. SEc. 222. REsEances oN ALTEaNATIVEs Fon THE PEaMANENT ***Pon state.shall have the same meaning as that set forth in

DISPOSAL. OF Hmn-LEvEs. RADeoActivE WAfrE.-The Secretary shall article IX of the Treaty on the Non-Proliferation of Nuclear Weap.continue and accelerate a program of research, development, and
one (21 U.S.C. 438).investigation of alternative means and technologies for the perma. (f) Nothing in this subsection shall authorize the Department ornent disposal of high-level radioactive waste from civilian nuclear

activities and Federal research and development activities except the Commission to take any action not authorized under existing
law.that funding shall be made from amounts appropriated to the

Secretary for purposes of carry,ing out this section. Such program TITLE Ill-(yrHER PROVISIONS RELATING 'IY) RADIOACrlVEshall include exazninetion of various waste disposal options. WASTE

TECHNICAL ASSISTANCE To NoN-NUCLEAa WEAroN STATES IN THE MissioM PLAN
FIELD or sFENT FUEL sTonACE AND DISPOSAL

Sec. 301. (a) CONTENTS oF hIlestoN PLAN.-The Secretary shall 42 usc 3o22 .
42 usc to2o:I SEc. 223. (a)It shall be the policy of the United States to cooperate

with and provide technical assistance to non-nuclear weapon states prepare a comprehensive report, to be known as the mission plan,
which shall provide an informational basis sufficient to permitin the field ofspent fuel storage and disposal.

Joint notice. (b)(ll Within 90 days of enactment of this Act, the Secretary and informed decisions to be made in carrying out the repository pro.
the Commission shall publish a joint notice in the Federal Register gram and the research, development, and demonstration programs

@'s"*Haa ia that the United States is prepared to cooperate with and requsred under this Act. The mission plan shall include-
aq r. statiy' e technical assistance to non-nuclear weapon states in the (1) an identification of the primary scientific, engineering.

fields of at-reactor spent fuel storage; awayfrom-reactor spent fuel a,nd technical information, including any necessary demonstra-prov
*

tion of engmeering or systems integration, with respect to the
storage; monitored, retrievable spent fuel storage; geologic disposal siting and construction of a test and evaluation facility and

,

of spent fuel; and the health, safety, and environmental regulati< in , repositories;
(2) an identification of any information described in para-

graph (1) that is not available because of any unresolved scien-



|
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96 STAT. 2256 PUBLIC LAW 97-425-JAN. 7,1983 be accepting high. level radioactive waste or spent nuclear fuel
for disposal;

tific, engineering, or technical questions, or undemonstraged (10) an estimate, on an annual basis, of the costs required (A)
engineering or systems integration, a schedule including spe- to construct and operate the repositories anticipated to be

| cific major milestones for the research, development, and tech- needed under paragraph (9) based on each of the assumptions
nology demonstration program required under this Act and any referred to in such paragraph; (B) to construct and operate a
additional activities to be undertaken to provide such informa- test and evaluation facility, or any other facilities, other than
tion, a schedule for the activities necessary to achieve irrportant repositories described in subparagraph (A), determined to be
programmatic milestones, and an estimate of the costs required necessary; and (C) to carry out any other activities uncier this
to carry out such research, development, and demonstration Act; and

till an identification of the possible adverse economic andprograms;
(3 an evaluation of financial, political, legal, or institutional other impacts to the State or Indian tribe involved that may

problems that may impede the implernentation of this Act, the arise from the development of a test and evaluation facility or
plans of the Secretary to resolve such problems, and recommen- repository at a site.
dations for any necessary legislation to resolve such problems; (b) buBhHSSION or M SSION PLAN.-41) Not later than 15 months

(4) any comments of the Secretary with respect to the purpose after the date of the enactment of this Act, the Secretary shall
and program of the 'est and evaluation facility; submit a draft mission plan to the States, the affected Indian tribes,

(5) a discussion of the significant results of research and the Commission, and other Government agencies as the Secretary
development programs conducted and the implications for each deems appropriate for their comments.
of the different geologic media under consideration for the 12) In preparing any comments on the mission plan, such agencies
siting of repositories, and, on the basis of such mformation, a shall specify with precision any objections that they may have. Upon Putheion inN"a8
comparison of the advantages and disadvantages associated submission of the mission plan to such agencies, the Secretary shall
with the use of such media for repository sites; publish a notice in the Federal Register of the submission of the $7

Arte, p 2208. (6) the guidelines issued under section 112(a); mission pian and of ils availability for public inspection, and, upon inwtion and
(7) a description of known sites at which site character.izat. ion receipt of any comments of such agencies respecting the mission neno

activities should be undertaken, a description of such siting plan, the Secretary shall publish a notice in the Federal Register of ""'"*"La

characterization activities, including the extent of planned exca- the receipt of comments and C uc c~ailability of the comments for
vations, plans for onsite testing with radioactive or nonradioac- public inspection. If the Secretary dots not revise the mission plan
tive material, plans for any investigations activities which may to meet objections specified in such ct. nments, the Secretary shall
affect the capability of any such site to isolate high-level rad * publish in the Federal Register a detailed statement for not so
active waste or spent nuclear fuel, plans to control any adverse- revising the mission plan.
safet -related impacts from such site characterizat,on activities. (3) The Secretary, after reviewing any other comments made by Plan submmali
and lans for the decontamination and decommissioning of such such agencies and revising the mission plan to the extent that the ta "a# " ""'' ' " " " " " " "
site f it is determined unsuitable for licensing as a repository; Secretary may consider to be appropriate, shall submit the mission

(8) an identification of the process for solidifymg high level plan to the appropriate committees of the Conness not later than 17
radioactive waste or packaging spent nuclear fuel, includ;mg a months after the date of the enactment of this .".ct. The mission plan
summary and analysis of the data to support the selection of the shall be used by the Secretary at the end of the first period of 30
solidification process and packagmg techniques, an analysis, of calendar days (not including any day o, which either llouse of
the requirements for the number of solidification packagmg Congress is not in session because of adjournment of more than 3
facilities needed, a description of the state of the art for the calendar days to a day certain) following receipt of the mission plan
materials proposed to be used in packaging such w by the Congress.fuel and the availability of such materials includ, aste or spentmg impacts on

NUCIEAR WASrE FUNDstrategic supplies and any requirements for new or reactivated
facilities to produce any such materials needed, and a descr p- S c. 302. (a) CONTRACTS.-{I) In the performance of his functions 42 use som
tion of a plan, and the schedule for implementing such p an, gggg g gg ;g g gr

an aggressive research an,d development program to provi e with any person who generates or holds title to high. level radioac-
when needed a high-integrity disposal package at a reasonab e tive waste, or a nt nuclear fuel, of do nestic origin for the accept-

,

ance of title, su uent transportation, and disposal of such waste*

safely accommodate the disposal o7all$igh-levef re)uired to(9 an estimate of(A) the total re ito capacit

Secretary of fees pursuant to paragraphs (2) and (3) suffic,to the
or spent fuel. Suc contracta shall provide for payment b, w

ra ioactive ient to
waste and spent nuclear fuel expected to be generated through offset expenditures described in subsec, tion (d).December 31,2020, in the event that no commercial reprocess. (2) For electricity generated by a civahan nuclear power reactoring of spent nuclear fuel occurs, as well as the repository*

'

capacity that will be required if such reprocessing does occur; an,d sold on or after the date 90 days after the date of enactment of

'
(BI the number and type of repositories required to be this Act, the fee under paragraph (1) shall be equal to 1.0 mil per

kilowatt-hour.
. constructed to provide such disposal capacity;(C) a schedule for

the construction of such repositories; and (DI an estimate of the>

period during which each repository listed in such schedule will

,
,g y. .,^

,
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r (3) For spent nuclear fuel, or solidified high-level radioactive

generate electn,fgum spent nuclear fuel, which fuel was used to (i) such person has entered into a contract writh the Secretaryweste derivcd
city in a cavahan nuclear power reactor prior to the tind i* i"

tab affirms in writing that such person isfaith negotiating with the Secretary for aapplication of the fee under paragraph (2) to such reactor, the { e Sec
Secretary sha!!, not later than 90 days after the date of ena:tment of

actively and in hthis Act, establish a 1 time fee per kit am of heavy metal in spent d |nuclear fuel, or in solidified high-leveTradioactive waste. Such fee (B e mm on it eems necessary or appropriate, may
l

shall be in an amount e, uivalent to an average charge of 1.0 mil per require as a precondition to the issuance or renewal of a licenseq
kilowatt hour for electricity generated by such spent nuclear fuel, or under section 103 or 104 of the Atomic Energy Act of 1954 (42 U.S C.
such solidified high-level wasta derived therefrom, to be collected 2133, 2134) that the applicant for such license shall have entered
from any person delivering such spent nuclear fuel or high-level into an agreement with the Secretary for the disposal of high-level

A* r. 22:9- waste, puisuant to section 123, to the Federal Government. Such fee radioactive waste and spent nuclear fuel that may result from the
shall be paid to the Treasury of the United States and shall be use of such license. .

deposited in the separate fund established by subsection (c) 12G(b). In (2) Except as provided in paragraph (1), no spent nuclear fuel or j
paymg such a fee, the person dehvering spent fuel, or solidified high-level radioactive waste generated or owned by any person |

'

high-level radioactive wastes derived therefrom, to the Federal Gov- (other than a department of the United States referred to in section
ernment shall have no further financial obligation to the Federal 101 or 102 of title 5. United States Code) may be disposed of by the ,

Government for the long-term storage and permanent disposal of Secretary in any repository constructed under this Act unless the I

such spent fuel, or the solidified high-level radioactive waste derived generator or owner of such spent fuel or waste has entered into a |

therefrom- contract with the Secretary under this section by not later than- i
'

co 1.ction sad (4) Not later than 180 days after the date of enactment of this Act, (A) June 30,1903; or
W "*"* the Secretary shall establish procedures for the collection and pay- (B) the date on which such generator or owner commences

MP ment of the fees established by paragraph (2) and paragraph (3). The generation of, or takes title to, such spent fuel or waste;
Secretary shall annually review the amount of the fees established whichever occurs later.
by parngraphs (2) and (3) above to evaluate whether collection of the (3) The rights and duties of a party to a contract entered into
fee will provide sufficient revenues to offset the costs as defined in under thia section may be assignable with transfer of title to the
subsection (d) herein. In the event the Secretary determines that spent nuc' ear fuel or high-level radioactive waste involved.
either insufficient or excess revenues are being collected, in order to (4) Nc high-level radioactive waste or spent nuclear fuel generated Nr=al of'*d"ar""
recover the costs incurred by the Federal Government that are or owned by any department of the United States referred to in
specified in subsection (d), the Secretary shall propose an adjust- section 101 or 102 of title 5. United States Code, may be disposed of Z'rSI."'

Tnnemittal to ment to the fee to insure full cost recovery. The Secretary shall by the Secretary in any repository constructed under this Act unless
Concras- immediately transmit this proposal for such an adjustment to Con- such department transfers to the Secretary, for deposit in the

gress. The adjusted fee proposed by the Secretary shall be effective Nuclear Waste Fund, amounts equivalent to the fees that would be
after a period of 90 days of continuous session have elapsed paid to the Secretary under the contracts referred to in this section
following the receipt of such transmittal unless during such 90- if such waste or spent fuel * vere generated by any other person.

(c) ESTABt.ISHMENT OF NUCLEAR WAST FUND.-There hereby isday period either llouse of Congress adopts a resolution disapprov- established in the Treasury of the United States a separate fund, toing the Secretary's proposed adjustment in accordance with the
be known as the Nuclear Waste Fund. The Waste Fund shall consistprocedures set forth for congressional review of an energy action

42 USC 6Mt. ur: der section 551 of the Energy Policy and Conservation Act- of-
G) Contracts entered into under this section shall provide that- (1) all receipts, proceeds, and recoveries realized by the Secre-

(A) following commencement of operation of a repository, the tary under subsections (a), (b), and (e), which shall be deposited
Secretary shall take title to the high-level radioactive waste or in the Waste Fund immediately upon their realization;

spent nuclear fuel involved as expeditiously as practicable upon (2) any appropriations made by the Congress to the Waste
the request cf the generator or owner of such waste or spent Fund; and

(3) any unexpended balances available on the date of thefuel; and enactment of this Act for functions et activities necessary or(B) in return for the payment of. fees established by this incident to the disposal of civilian high level radioactive wastethe Secretary, beginning not later than January 31,
section,ill dispose of the high-level radioactive waste or spent or civilian spent nuclear fuel, which shall automatically be
1998, w transferred to the Waste Fund on such date.nuclear fuel involved as provided in this subtitle. (d) Use or WAsra FUND.-The Secretary may make expenditures

N rn=al (G) The Secretary shall establish in writing criteria setting forth from the Waste Fund, subject to subsection (e), only for purgw>ses of
mic'" **?'"* the terms and conditions under which such disposal services shall be radioactive waste disposal activities under titles I and II, includ- gay. rp 26""d **"d d *'"' made available.
Imaw r==al (b) ADVANCE CONTRACTING RequmswrNT.-(IXA)The Commission ing-

(1) the identification, development, licensing construction,' ' ' " " " ' " shall not issue or renew a license to any person to use a utilization operation, decommbstoning, and pont decommissioning analnte-
g

'

or production facility under the nuthority of section 103 or lot of the nonce and monitormg of any repository, monitored, retrievable
|

Atomic Enenty Act of 1954 (42 U.S C. 2133,2134) unless- storage Iacility or test and evaluation facility constructed under
'

this Act;

.
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(2) the conducting of nongeneric research, development, and
demonstration activities under thia Act;

. . (5) If at any time the moneys available in the Waste Fund are(3) the admmistrative cost of the radioactive waste d.isposal insufficient to enable the Secretary to discharge his responsibilities
program; under this subtitle, the Secretary shall issue to the Secretary of the
, 4) aspy costs that may be s.neurred,by the Secretary in connec- Treasury obligations in such forms and denominations, bearing such(

tion with the transportatson, treating, or packaging of spent maturities, and suoject to such terms and conditions as may be
nuclear fuel or high-level radioactive waste to be dtsposed of in agreed to by the Secretary and the Secretary of the Treasury. The
a repository, to be stcred m a monitored, retrievable storage site total of such obligations shall not exceed amounts provided in
or to be used in a tost and evaluation facility;

. appropriation Acts. Redemption of such obligations shall be made by
(5) the costs associated with acquisition, des.ign, modification, the Secretary from moneys available in the Waste Fund. Such

replacement, operation, and construction of facilities at a o, ligations shall bear interest at a rate determined by the Secretary
rerository site, a momtored, retrievable storage site or a test of the Treasury, which shall be not less than a rate determined by
and evaluation facility site and necessary or incident to such taking into consideration the average market yield on outstanding
repository, monitored, retrievable storage facility or test and marketable obligations of the United States of comparable mature.
evaluation facility; and ties during the month preceding the issuance of the obligations

(6) the provision of assistance to States, um.ts of general local under this paragraph. The Secretary of the Treasury shall purchase

A m E '220
government, and Indian tribes under sections 116,118, and 219. any issued obligations, and for such purpose the Secretary of the

222s No amount may be expended by the Secretary under this subtitle for Treasury is authorized to use as a public debt transaction the
the construction or expansion of any facility unless such construc- proceeds from the sale of any securities issued under chapter 31 of
tion or expansion is expressly authorized by this or subsequent title 31, United States Code, and the purposes for which securities A m.P sit
legislation. The Secretary hereby is authorized to construct one may be issued under auch Act are extended to include any purchase
repository and one test and evaluation faciaity. of such obligations. The Secretary of the Treasury may at any time

Report to (e) AouinisrRATIoM OF WASrE Funn.-(1) The Secretary of the sell any of the obligations acquired by him under this paragraph. All'

C"F'" Treasury shall hold the Waste Fund and, after consultation, with the redemptions, purchases, and sales by the Secretary of the Treasury
Secretary, annually report to the Congress on the financial cond8- of obligations under this paragraph shall be treated as public debt
tion and operations of the Waste Fund during the preceding fiscal i transactions of the United States.
year. (G) Any appropriations made available to the Waste Fund for any Interni

Buket (2) The Secretary shall submit the budget of the Waste Fund to ! purpose described in subsection (d) shall be repad into the general P') ""a t*
"*"a"*L the Office of Management and Budget triennially along with the fund of the Treasury, together with interest from the date of avail-

budget of the Department of Energy submitted at such time in at ility of the appropriations until the date of repayment. Such
Am. P sE accordance with chapter 11 of title 31, United States Code. The interest shall be paid on the cumulative amount of appropriations

budget of the Waste Fund shall consist of the estimates made by the available to the Waste Fund, less the average undisbursed cash
Secretary of expenditures from the Waste Fund and other relevant balance in the Waste Fund account durir:g the fiscal year involved
financial matters for the succeeding 3 fiscal years, and shall be The' rate of such interest shall be determined by the Secretary of the
included in the Budget of the United States Government. The Treasury taking into consideration the average market yield during
Secretary may make expenditures from the Waste Fund, subject to the month preceding each fiscal year on outstanding marketable
appropriations which shall remain available until expended. Appro- obligations of the United States of comparable maturity. Interest turrat-'

priations shall be subject to triennial authorization. payments may be deferred with the approval of the Secretary of theI

(3) If the Secretary determines that the Waste Fund contains at Treasury, but any interest payments so deferred shall themselves
any time arnounts in excess of current needs, the Secretary may bear interest.
request t,he Secretary of the Treasury to invest such amounts, or ALTenNArive MEANs ot rINANCINGany portion of such amounts as the Secretary determines to be
appropriate,in obligations of the United States- SzC. 303. The Secretary shall undertake a study with respect to study

(A) 1 sving maturities determined by the Secretary of the aliernative approaches to managing the construction and operation 42 o r io n.:
Treasu.y to be appropriate to the needs of the Waste Fund; and of all civilian radioactive waste management facilities, including the

(D) bearing interest at rates determined to be appropriate by feasibility of establishing a private corporation for such purposes. In
the Secretary of the Treasury, taking into consideration the conducting such study, the Secretary shall consult with the Director
current average market yield on outstanding marketable obliga- of the Office of Management and Budget, the Chairrnan of the
tions of the United States with remaining periods to maturity Commission, and such other Federal agency representatives as may
comparable to the maturities of such investments, except that

be appropriate. Such study shall be completed, and a report contain-ing the results of such study shall be submitted to the Congress ."PPurt to
I

the interest rate on such investments shall not exceed the """=

average interest rate applicable to existing borrowings. within 1 year after the date of the enactment of this Act.=

(4) Receip;s, proceeds, and recoveries realized by the Secretary-

under this section, and expenditures of amounts from the Waste orricE or CIVIlJAN ItADIOACrlVE WASTE MANAGEMENT-

Fund, shall be exempt from annual apportionment untler the provi-
Aw, p. ef f. slons of subchapter II of chapter l$ of title 31. United States Code. BrC. 304. (a) EnTAnusnurNT.-There hereby is established within 42 tir luni

the Department of ICnetely an Office of Civillan ltadinncilve Waste
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96 STAT. 2262 PUBLIC LAW 97-425-JAN. 7,1983 qualification programs; requirements s.werning NRC administra-
tion of requalification examinations; requirements for operating

""- ; .._..t. The Office shall be headed by a Director, who shall be tests at civilian nuclear powerplant simulators, and instructional
appointed by the President, by and with the advice and consent of requirements for civilian nuclear powerplant licensee personnel
the Senate, and who shall be compensated at the rate payable for training programs. Such regulations or other regulatory guidance Repurt to
level IV of the Executive Schedule under section 5315 of title 5, shall be promulgated by the Commission within the 12-month period C*"8"" -
United States Code, following enactment of this Act, and the Commission within the 12 '

(b) FUNersoNs Or Ikascion.-N Director of the Office shall be anonth period fcitawing ensetment of this Act shall subenit a report .
'

responsible for carrying out the functions of the Secretary under . to Congress setting forth the actions b Commission has taken with,

this Act, subject to the I supervision of the Secretary. The respect to fulfilling its obligations under this section.4

Director of the Office I be directly responsible to the Secretary.
(c) ANNUAL Rsrom? To CoNcases.-The pirector of the OfHee shall Approved January 7,1983.

annually prepare and submit to the Congress a comprehensive,

report on the activitles and expenditures us the OfHee.
(d) ANNUAL AUneT av ConsrrsoLLEn GENEaAL-The Comptroller

General of the United States shall annually make an audit of the
Office, in accordance with such regulations as the Comptroller . .

General may prescribe. The Comptroller General shall have access ;

to such books. records, accounts, and other materials of the OfTice as
the Comptroller General determines to be necessary for the prepara- ;

aapart to tion of such audit. N Comptroller General shall submit to the '

Casare- ru -w a report on the results of each audit conducted under this
section

IJDCATION Or TEsf AND EVALUATION FACItJTY

42 use 1o2:5. Sec. 305. (a) RErOa7 To CoNonEss.-Not laser than 1 year after the
date of the enactment of this Act, the Secretary shall transmit to
the Congress a report setting forth whether the Secretary plans to
locate tha test and evaluation facility at the site of a repository.

(b) PsoctoUnsa.-(1) If the test and evaluation facility is to be
located at any candidate site or repository site (Al site selection and
development of such facility shall be conducted in accordance with
the procedures : nd requirements established in title I with respectAa8r. p 22% ~

4 - to the site selection and development of repositories; and (B) the ,

Secretary may not coenmence construction of any surface facility for'

such test and evaluation facility prior to issuance by the Commis.
'

i

e3on of s construction authorisation for a repository at the site
i involved.

(2) No test and evaluation facility may 'ue converted into a reposi-
, tory unless site selection and development of such facility was

conducted in accordance with the procedures and requirements
established in title I with respect to the site selection and develop-

- . ment of res_p sitories.
(3) The Se retary may not commence construction of a test and

evaluation facility at a candidate site or site recommended as the
location for a repository prior to the date on which the designation

Aa8d P. 2217. of such site is effective under section 115.
.- ----

NUCI.EAm mECULAfoaY COMMISSION TmAINING AUTHOaIZATION l2GISLATIVE Ills 10RY-II.R. 3809:
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acpus.eiaaa ar Sec. 306. NUCLEAa RecutAtoav CouurssioN TnAIMNo Aursions- r ii si- ,n

8""'g""r.*i g
zATsoN.-The Nuclear Regulatory Commission is authorized and CONOaESSIONAL RECORD, Vol l2s (19tt2x

,

* * ' directed to promulgate regulations, or other appropriate Commis- Sept. 30, Nov. 25,30, Dec. 2; considered and pamed flouse. .i

sinn regulatory guidance, for the training and qualifications of tjec. 20,considu d and paand senate, ernenda nou- esma to sen**~

civilian nuclear powerplant operators, supervisors, technicians and WEEKL lYLA ION OF PRESIDENTIAL DOCUMENTS, Vol.19 No.109tik'?
.

other appropriate operating personnel. Such regulations or guidance Jan. 7 Pmidential seaternenti,

shall establi.s simulator training requirements for applicants for Ocivilian nv. ear powerptsnt operator licenses and for operator re-
4
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