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UNITED STATES OF AliERICA

NUCLEAR REGULATORY C0lti1ISSION .

BEFORE THE AT0f11C SAFETY AtlD LICENSING BOARD

In the flatter of )
)

PHILADELPHIA ELECTRIC C0t1PANY ) Docket Nos. 50-352
) 50-353

(LimerickGeneratingStation, )
Units 1 and 2) )

ANSilER OF flRC STAFF TO CITY OF PHILADELPHIA'S REVISED
ISSUES OF CONCERN IN THE AREA 0F OFFSITE EliERGEllCY PLANNING

I. INTRODUCTION

On May 18, 1984, the City of Philadelphia (City) filed its Revised

Issues of Concern with regard to offsite emergency planning in this matter.

Pursuant to the direction of the Atomic Safety and Licensing Board

(Licensing Board or Board), counsel for the NRC staff (Staff) hereby

responds.M

II. BACKGROUND

On January 20, 1984, the City of Philadelphia filed its " Issues of

Concern" regarding offsite emergency planning. During the week of tiarch 5,

1984, a prehearing conference was held regarding the admissibility of

offsite emergency planning contentions. At the prehearing conference, on

flarch 7,1984, counsel for the City of Philadelphia advised the Licensing
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Board that the City had been engaged in negotiations with Commonwealth of

Pennsylvania with regard to its offsite emergency planning contentions.2)

The City stated that it was hopeful that most of its contentions could be

resolved through these negotiations.3_/ Therefore, the City requested

permission to defer discussion of ten of its offsite emergency planning

contentionsl so that it could continue its negotiations with the Common-4

wealth. The Board agreed to defer ruling on these ten City contentions

until after the parties had a reasonable opportunity to negotiate their

differences.E On May 18, 1984, the City filed its P.evised Issues of

Concern setting forth those contentions that had not been resolved through

the negotiation process. . The Staff addresses the admissibility of each

of these revised contentions below.

III. DISCUSSION

P.evised City-1

This revised contention relates to the sampling, prevention and control

of the distribution of contaminated foods, foodstuffs and agricultural

products moving into the City of Philadelphia. The City alleges that the

.

y Tr. 7971-72.

3/ Id. , see also, Tr. 7979.

4/ Id.

Sj Tr. 7978-79; See also, Limerick, LBP-84-18, Slip op. at 24-25.
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State Plan in its present form fails to specify Access Control Points

where foods, foodstuffs and agricultural products moving from and through

the Plume EPZ toward and into the City of Philadelphia will be stopped,

sampled, tested and if necessary impounded and destroyed. City maintains

the State intends to rely on the Plume Counties to designate those Access

points sometime in the future. As to personnel at these points, City

alleges the State will only have personnel at the main evacuation routes

and will rely on the Plume Counties for providing personnel at the non-

evacaution routes. The City maintains this is totally inadequate because

there is no assurance that the Access Control Points will ever be desig-

nated or that the Plume Counties will have the resources to provide per-
_

sonnel at the non-evacuation routes and perform the required functions.

The City cites, inter alia, NUREG-0654, 5 2.J.11, p. 64 as its basis for

this contention.

Staff Response

The Staff notes that the State plan presently calls for the State

Police to provide personnel at the main evacuation routes and the County

and local police to provide personnel for the remainder of the routes. The

information is set forth in Annex E of the Commonwealth's Emergency Plan.

In Staff's view, the Commonwealth's Plan adequately describes and sets forth

the emergency plan for designating Access Control Points and for interdicting

food supplies and agricultural products moving into the City of Philadelphia.

The premise of the City's Concern is that it wants more assurance that the

plan will be followed, but the City offers no basis for suggesting that it

-- . -- - . _ _ _ - -_
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will not. This contention is without basis and.the Staff objects to its

admission..

Revised City-3

City maintains that although the State Plan provides for sampling

and notifications in connection with water contamination it does not

provide sufficient and adequate guidance for:

a) protecting existing supplies from contamination;

b) preventing the use of contaminated water; and
,

c) alternative sources of water for the City of
Philadelphia.

In addition, City complains that the State Plan does not contain an ade-

quate water transport model and 'that the State's Plan contemplates the

measurement of Schuykill River water at too late a stage to be effective.

Staff Response

It is the Staff's view that with respect to that part of the conten-

tion dealing with the need to provide a water transport model the Common-

wealth is not required, under the Commission's Rules, to provide such a

model and therefore, objects to this aspect of Revised City-3. Although

City asserts that such a model is needed in order to satisfy the applicable

requirements, it offers no basis to support such an assertion. Accordingly,

this aspect of the contention should not be admitted. The Staff does not

object to the admission of the remainder of this revised contention.

_ - - - _ _ . , - _ _ _ _ _ . _ - _ - _ - . - . . _ _ - - _ _ - _ _ -_ _
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Revised City-7-

This contention also involves the City's drinking water supplies. In

Revised City-7, it is alleged that the State Plan does not provide adequate

guidance for recovery activities. Specifically, the City maintains that

the State Plan does not adequately provide for decontamination of water

supplies. The City alleges that flVREG-0654, II.it, which requires that

planning for recovery be developed, has not been satisfied. The City

also relies on flVREG-0654, II, J.11 and the Protective Action Guide (PAG)

llanual as bases for this contention.
,

Staff Response
_

The Staff objects to the admission of this contention because the City
~

has failed to provide any basis for this allegation. flVREG-0654, II.fi

does not provide any guidance concerning the decontamination of water

supplies. Further, the PAG fianual is not an authoritative basis for such

a contention.

Revised City-9

In this contention the City maintains that there exists no agreement--

between the Applicant and the Commonwealth of Pennsylvania for the exchange

of information in the event of an emergency as required by Section II.A.3

at p. 32 of flVREG-0654.

Staff Response
|

The Staff has been advised by counsel for the Comonwealth that an
t

exchange of information agreement of the type described of by the City

|

|
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has very recently been executed and will be incorporated in the Limerick

Generating Station Emergency Plan. Therefore, it is expected that this

contention will be withdrawn. lie suggest the Board reserve judgement on

this contention to permit the City to reconsider it in light of this

information.

IV. C0f1CLUSI0fl

For the reasons set forth above, Staff submits that the above re-

vised contentions should be admitted or rejected as indicated.

Respectfully submitted,

~ g 9hhA. .

Benjamin H. Vogler
Counsel for t1RC Staff

|

MN

flathene A. liright [N'

Counsel for flRC Staff

Dated at Bethesda, flaryland
| this 4th day of June, 1984
|

..
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UNITED STATES OF AftERICA
NUCLEAR REGULATORY C0iif1ISSION

BEFORE THE AT0filC SAFETY AND LICENSING BOARD

In the flatter of )
)

PilILADELPHIA ELECTRIC C0tiPAtlY ) Docket Nos. 50-352
) 50-353

(Limerick Generating Station, )
Units 1 and 2) )

CERTIFICATE OF SERVICE

*

I hereby certify that copies of "ANSilER OF NRC STAFF TO CITY OF PHILADELPHIA'S
REVISED ISSUES OF CONCERN IN THE AREA 0F 0FFSITE EMERGENCY PLANNING" in the
above-captioned proceeding have been served on the following by deposit in
the United States mail, first class, or as indicated by an asterisk through
deposit in the Nuclear _ Rsgulatory Comission's internal mail system, or as
indicated by a double asterisk by hand-delivery, this 4th day of June,1984:

LawrenceBrenner,Esq., Chairman (2) fir. Edward G. Bauer, Jr.
Administrative Judge Vice President & General Counsel
Atomic Safety and Licensing Board Panel Philadelphia Electric Company
U.S. Nuclear Regulatory Commission 2301 tiarket Street
llashington, D.C. 20555** Philadelphia, PA 19101

Dr. Richard F. Cole Troy B. Conner, Jr. , Esq.
Administrative Judge flark J. lletterhahn, Esq.
Atomic Safety and Licensing Board Panel Conner and lletterhahn
U.S. Nuclear Regulatory Comission 1747 Pennsylvania Avenue, N.ll.
!!ashington, D.C. 20555** Washington, D.C. 20006

Dr. Peter A. florris fir. flarvin I. Lewis
Adm.inistrative Judge 6504 Bradford Terrace
Atomic Safety and Licensing Board Panel Philadelphia, PA 19149
U.S. Nuclear Regulatory Commission
liashington, D.C. 20555** Joseph H. Ilhite, III

15 Ardmore Avenue
lir. Frank R. Romano Ardmore, PA 19003
Air and llater Pollution Patrol
61 Forest Avenue Martha l!. Bush, Esq.
Ambler, PA 19002 Kathryn S. Lewis, Esq.

1500 Municipal Services Bldg.
Phyllis Zitzer, President 15th and JFK Blvd.
Limerick Ecology Action Philadelphia, PA 19107
P.O. Box 761
Pottstown, PA 19464
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Thomas Gerusky, Director Zori G. Ferkin |

Bureau of Radiation Protection Governor's Energy Council |
Dept. of Environmental Resources P.O. Box 8010
5th Floor, Fulton Bank Building 1625 N. Front Street
Third and Locust Streets Harrisburg, PA 17105
Harrisburg, PA 17120

Spence 11. Perry, Esq.
Director Associate General Counsel
Pennsylvania Emergency fianagement Federal Emergency flanagement Agency

Agency Room 840
Basement, Transportation & Safety 500 C Street, S.W.

Building liashington, D.C. 20472
Harrisburg, PA 17120

Robert J. Sugarman, Esq.
Robert L. Anthony Sugarman, Denworth & Hellegers
Friends of the Earth of the 16th Floor Center Plaza

Delaware Valley 101 fiorth Broad Street
103 Vernon Lane, Box 186 Philadelphia, PA 19107
11oylan, PA 19065

James fliggins
Angus R. Love, Esq. Senior Resident Inspector
liontgomery County Legal-Aid U.S. ?!uclear Regulatory Commission
107 East flain Street P.O. Box 47
Norristown, PA 19401 Sanatoga, PA 19464

Charles 11. Elliott, Esq. Atomic Safety and Licensing
Brose & Poswistilo Board Panel
1101 Building U.S. Nuclear Regulatory Commission
lith & Northampton Streets llashington, D.C. 20555*
Easton, PA 18042

Atomic Safety and Licensing Appeal
David llersan Board Panel
Consumer Advocate U.S. Nuclear Regulatory Comission
Office of Attorney General Washington, D.C. 20555*
1425 Strawberry Square
Harrisburg, PA 17120 Docketing and Service Section

Office of the Secretary
Jay Gutierrez U.S. Nuclear Regulatory Commission
Regional Counsel liashington, D.C. 20555*
USitRC, Region I -

631 Park Avenue Gregory flinor
King of Prussia, PA 19406 11HB Technical Associates

1723 Hamilton Avenue
i Steven P. Hershey, Esq. San Jose, CA 95125

Comunity Legal Services, Inc.
5219 Chestnut Street Tinothy R. S. Campbell, Director

; Philadelphia, PA 19139 Department of Emergency Services
14 East Biddle Street
llest Chester, PA 19380
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| Benjarfn H. Vogler
' Counsbl for flRC Staff


