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UNITED STATES OF AltERICA r (~: S F N 'i
fDCLEAR REGULATORY C0ftttISSION f*|'

BEFORE THE AT0!!IC SAFETY AND LICENSING BOARD

In the Matter of )
)

PHILADELPHIA ELECTRIC COMPANY ) Docket Nos. 50-352
) 50-353

(Limerick Generating Station, )
Units 1 and 2) )

NRC STAFF RESPONSE TO RESUBitITTAL OF
FINANCIAL QUALIFICATION CONTENTION BY C.A.N.E.

I.. INTRODUCTION

On May 14, 1984 !!arvin I. Lewis filed a document entitled "Resubmittal

of C.A.N.E. Financial Qualification Contention in Light of Recent D.C.

Court of Appeals Order". For the reasons stated below, the. Staff suggests

that the Atomic Safety and Licensing Board (Licensing Board or Board) hold

in abeyance its ruling with respect to the resubmittal of the financial

qualification contention until issuance of a Commission Statement of Policy

which is expected shortly. -

L
.

II. DISCUSSION

i In February 1984, the U.S. Court of Appeals for the District of

Columbia Circuit granted a petition by the flew England Coalition on Nuclear

Pollution (NECNP) which challenged the Commission's rule eliminating

|
financial qualification review requirements for electric utilities. New

!

! England Coalition on Nuclear Pollution v. NRC, No. 82-1581(D.C.Cir.
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Feb.7,1984). The Court found that the rule was not adequately supported

by its accompanying statement of basis and purpose and remanded it to the

NRC.

In March 1984, the Licensing Board denied a contention submitted by

C.A.N.E. which alleged that the Applicant was not financially qualified to

operate and decommission the Limerick Generating Station. The denial was

based on the Commission's February 27, 1984 Statement of Policy which in-

structed the Board to continue to treat the rule excluding such contentions

asvalid.1/

On May 4, 1984, Staff counsel sent Mr. iiarvin I. Lewis a copy of an

April 13,1984 Order of the United States Court of Appeals for the District
_

of Columbia Circuit denying the . Commission's 110 tion to Stay Issuance of

the fiandate to and including September 28, 1984. Staff counsel stated in

that letter that the mandate had issued.

fir. Lewis resubmitted the financial qualification contention on

llay 14, 1984.

Staff counsel has been advised by the Office of the Secretary that the

Connission has considered this natter and that a Policy Statement is

expected shortly. Therefore, the Staff suggests that the Licensing Board -

hold in abeyance its ruling on the document submitted by f1r. Lewis on

May 14, 1984 until issuance of the Commission's Policy Statement. Upon

issuance of the Policy Statement, the Staff will advise the Board and the

parties promptly.
.

1/ Licensing Board's " Order Confirming Itiscellaneous Oral Record
Rulings",llarch 15, 1984, Slip Op. pages 1 and 2.
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III C0!lCLUSION

For the reasons stated above, the Staff suggests that the Board hold

in abeyance its ruling on the resubraitted financial qualification contention

until issuance of the Cor: mission's Statement of Policy.

Respectfully submitted,

O>
h/tOjW-

.

!!athene A. Ilright (
Counsel for NRC Staff

Dated at Bethesda,fiaryland
thi's 4th day of June,1984
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VIIITED STATES OF Af1 ERICA
NUCLEAR REGULATORY C0ftl11SSI0fl

BEFORE THE AT0f11C SAFETY AND LICENSING BOARD

In the 11atter of )
)

PHILADELPHIA ELECTRIC C0f1PANY ) Docket Nos. 50-352
) 50-353

(LimerickGeneratingStation, )
Units 1 and 2) )

CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF RESPONSE TO RESUBMITTAL 0F
FIrlANCIAL QUALIFICATION CONTENTION BY C.A.fl.E." in the above-captioned pro-
ceeding have been served on the following by deposit in the United States
mail, first class, or as indicated by an asterisk through deposit in the
Nuclear Regulatory Commission's internal mail system, this 4th day of
June, 1984:

Lawrence Brenner, Esq. , Chairman (2) lir. Edward G. Bauer, Jr.
_

Administrative Judge Vice President & General Counsel
Atomic Safety and Licensing Board Panel Philadelphia Electric Company
U.S. Nuclear Regulatory Commission 230111arket Street
liashington, D.C. 20555* Philadelphia, PA 19101

Dr. Richard F. Cole Troy B. Conner, Jr. , Esq.
Administrative Judge 11 ark J. Wetterhahn, Esq.
Atomic Safety and Licensing Board Panel Conner and Wetterhahn
U.S. Nuclear Regulatory Commission 1747 Pennsylvania Avenue, N.W.
Llashington, D.C. 20555* Uashington, D.C. 20006

Dr. Peter A. itorris 11r. !1arvin I. Lewis -

Administrative Judge 6504 Bradford Terrace
Atomic Safety and Licensing Board Panel Philadelphia, PA 19149,

L U.S. Nuclear Regulatory Comission -

| liashington, D.C. 20555* Joseph H. Ilhite, III
'

15 Ardmore Avenue
; lir. Frank R. Romano Ardmore, PA 19003*

' Air and Water Pollution Patrol
61 Forest Avenue !! artha U. Bush, Esq.
Ambler, PA 19002 Kathryn S. Lewis, Esq.,

i 1500 ilunicipal Services Bldg.
Phyllis Zitzer, President 15th and JFK Blvd.
Limerick Ecology Action Philadelphia, PA 19107
P.O. Box 761
Pottstuwn, PA 19464
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Thomas Gerusky, Director Zori G. Ferkin
Bureau of Radiation Protection Governor's Energy Council
Dept. of- Environmental Resources P.O. Box 8010
5th Floor, Fulton Bank Building 1625 !!. Front Street
Third and Locust Streets Harrisburg, PA 17105
Harrisburg, PA 17120

Spence U. ' Perry, Esq.
Director Associate General Counsel
Pennsylvania Emergency !!anagement Federal Emergency !!anagement Agency

Agency Room 840
Basement, Transportation & Safety 500 C Street, S.U.

Building Hashington, D.C. 20472
Harrisburg, PA 17120

Robert J. Sugarman, Esq.
Robert L. Anthony Sugarman, Denworth & Hellegers
Friends of the Earth of the 16th Floor Center Plaza

Delaware Valley 101 North Broad Street
103 Vernon Lane, Box 186 Philadelphia, PA 19107
lioylan, PA 19065

James Higgins
Angus R. Love, Esq. Senior Resident Inspector
fiontgomery County Legal-Aid U.S. Nuclear Regulatory Comission
107 East liain Street P.O. Box 47
florristown, PA 19401 Sanatoga, PA 19464

Charles W. Elliott, Esq. Atomic Safety and Licensing
Brose & Poswistilo Board Panel
1101 Building U.S. Nuclear Regulatory Comission
lith & Northampton Streets Washington, D.C. 20555*
Easton, PA 18042

Atomic Safety and Licensing Appeal
David Hersan Board Panel
Consumer Advocate U.S. Nuclear Regulatory Comission
Office of Attorney General Washington, D.C. 20555*
1425 Strawberry Square
Harrisburg, PA 17120 Docketing and Service Section

Office of the Secretary
Jay Gutierrez U.S. Nuclear Regulatory Comission
Regional Counsel Mashington, D.C. 20555*
USNRC, Region I -

631 Park Avenue Gregory flinor
King of Prussia, PA 19406 11HB Technical Associates

1723 Hamilton Avenue
Steven P. Hershey, Esq. San Jose, CA 95125
Comunity Legal Services, Inc.
5219 Chestnut Street Timothy R. S. Campbell, Director
Philadelphia, PA 19139 Department of Emergency Services

14 East Biddle Street
West Chester, PA 19380
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flatherie A. Wright' ' ' [Counsel for !!RC Staff
.


