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UNITED STATES OF AMERICA
NJCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
PHILADELPHIA ELECTRIC COMPANY Docket Nos. 50-352
50-353
(Limerick Generating Station,
Units 1 and 2)
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NRC STAFF RESPONSE TO RESUBMITTAL OF
FINANCIAL QUALIFICATION CONTENTION BY C.A.N.E.

I. INTRODUCTION

On May 14, 1984 Marvir I. Lewis filed a document entitled "Resubmittal
of C.A.N.E. Financial Qualification Contention in Light of Recent D.C.
Court of Appeals Order". For the reasons stated below, the Staff suggests
that the Atomic Safety and Licensing Board (Licensing Board or Board) hold
in abeyance its ruling with respect to the resubmittal of the financial
qualification contention until issuance of a Conmission Statement of Policy

which is expected shortly.

IT. DISCUSSICN
In February 1984, the U.S. Court of Appeals for the District of
Columbia Circuit granted a petition by the New England Coalition on Nuclear
Pollution (NECNP) which challenged the Commission's rule eliminating
financial qualification review requirements for electric utilities. New
England Coalition on Nuclear Pollution v. NRC, MNo. 82-1581 (D.C. Cir.
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that the rule was not acequately supported
ent of basis and purpose and remanded it to the
In March 1984, the Licensing B den a contention submitted by
C.A.N.E. which alleged that the Applicent was not financially qualified to
operate and decommissicn the Limerick Generating Station. The denial was

based on the Commission's February 27, 1584 Statement of Policy which in-

structed the Board to continue to treat the rule excluding such contentions
"d.l/

84, Staff counsel sent !Mr. Marvin I. Lewis a copy of an
April 13, 1984 Order of the uUnited States Court of Appeals for the District
of Columbia Circuit denying the Commission's lotion to Stay Issuance of
the Mandate to and including September 28, 1984, Staff counsel stated in
that letter that the mandate had issued.

Mr. Lewis resubmitted the financial qualification contention on

aff counsel has been advised by the Cffice of the Secretary that the
Conmission has considered this matter and tha icy Statement is
expected shortly. Therefore, the Staff suggests that the Licensing Board
in abeyance its ruling on the document submitted by . Lewis on
issuance of the Commission olicy S ient Upon
&

issuance of the Policy Statement, the Staff will advise the Board and the

parties promptly.
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ITI. CONCLUSION
For the reasons stated above, the Staff suggests that the Board hold
in abeyance its ruling on the resubmitted financial qualification contention
until issuance of the Commission's Statement of Policy.

Pespectfu11y submitted,

lathene A. \lright
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 4th day of June, 1984
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