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Ms. Billie P. Garde

Director, Citizens Clinic for
Accountable Government

Government Accountability Project

1901 Que Street, NW

Washington, D.C. 20009

Dear Ms. Garde:

As part of its inspection on the matters raised in affidavits transmitted
to the NRC by GAP on June 29, 1982, Region III requires at this time further
information from two of the affiants. We request your assistance in arranging
for interviews of these affiants by Region III personnel. Since their
identities may not be matters of public kncwledge, I will not identify them
in this letter. Please contact me by July 20, 1983 so that I may identify
to you the affiants in question and you may institute arrangements for their

interview.

Sincerely,.

K. L

Stephen H. Lewis
Regional Counsel

cc: See Attached List
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Ms.

cc:

Billie P. Garde ol

DMB /Document Control Desk (RIDS)
Resident Inspector, RIII
The Honorable Charles Bechhoefer, ASLB
The Honorable Jerry Harbour, ASLB
The Honorable Frederick P. Cowan, ASLB
The Honorable Ralph S. Decker, ASLB
William Paton, ELD
Michael Miller
Ronald Callen, Michigan
Public Service Commission
Myron Cherry
Barbara Stamiris
Mary Sinclair
Wendell Marshall
Colonel Steve J, Gadler (P.E.)
Howard Levin (TERA)
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Dear Cormissicners:

On behalf of Mr. E. Earl Kent, who the Goverment Focoountability Project
(GAP) represents as counsel, we request that the Cormission review this
analysis of the serious mishandling of the NRC inspection/investication into
allegations raised by our cliant of both specific and generic welding flaws
at Sechtel constructad nuclear power pPlants, particularly the San Cnofre
Nuclear Generating Stations (SONGS Units 1, 2, and 3),

Purther, we raguest that there be:

(1) a legitimate inspection and technical analysis of Mr. Xent's
welding dafect concerns, and

(2) an investication ints the outracecus handling of Mr, Kent's
allegaticons by ancther govermment agency inspector general or
indspencent NRC investigators answering directly to the Camissioners;
or

(3) a request from the Camissicners for a GO investigation into
Region V's handling of this inspacticn and the deliberate or
inadvertent violation of NRC inspection procedures and policies
throughout the Region.

I. 2ACKGROND

The Government Accounmtability Project is a project of the Institute for
Policy Studies, Washington, D. C. The purpcse of GAP's Citizens and Lagal
clinicsmtobrudm&umdcrstuﬂinqof the vital role of the public
eployee, corporate eployee, and private citzen in prevanting waste, cor-
nption, or health and safety concerns. GAP also offers lecal and strategic’

6/22...To OIA for Appropriate Action...Cpys to: Chm,Cmrs ,PE,GC,EDO,Docket,
SECY,OPA...83-1969
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counsel to whistleblowers, providesa wnique legal education for law stucent
interns and public policy students, brings reaningful and sicnificant reform
to the covertrent werkplace, and expeses govermment acticns that are repres-
sive, wasteful or illegal, or that Pose a threat to the health and safety of
the American public, "

Presently, GAP provides a program of multi-level assistance for
government erployees, corporate enployees, and private citizens who report
illegal, wasteful or improper actions. GAP also regularly monitors govern-
mental reforms, offers expertise to Executive Branch offices and agencies,
axﬂmtnandlocalgcvmulbodiu, mdres;:ondstoroqmstsbym
and state legislatures for analysis of legislation to make government more
accountable to the public,

In March 1982, GAP's Citizen Clinic became actively involved with the
Midland Nuclear Power Plant. The Lene Tree Council had recuested GAP to
pursue allegations from workers of major problems at the Midland plant.
After our preliminary investigaticn, we campiled six afficavits which we /
filed with the NRC on June 29, 1982. One of these affidavits was from
Mr. E. Earl Rent, (Exhibit 1).

Mr. Rent's allegations included concerns about two other nuclear
power plants that he h.d worked cn -- San Cnofre in Califcrmia and Palisades,
also in Mit igan. In keeping with our policy of full disclosure, we included
references to Mr, Xent's other allegations in his affidavit.

After several months of no action, Mr. Kent made a perscnal trip
to the NRC Region IIIbadquaruntodnckonth.stntmo!t}um
investigation into his allecations. Mr. Kert was so disturbed by the re-
ception he received that he called the GAP cffice fram the first pay phone
after he left the Region office. I detailed h.s concerns, as well as our
Wi, in a letter to the Administrator Mr, James G. Keppler on
September 6, 1982, ( t 2).

the San Cnofre facilities upon his return to California. He contacted the
utility, “outhern California Edison, and also mace direct contact with the
site Qual. -y Control office in early and mid-September.

Finally, after almost two years of working within the
regulatory system, Mr. "mtwwuumazmc!mmw
Arceles Times. The reporter had learred of Mr, Kent's allecations from
the Alliance for Swrvival, a public interest organization in Southern California.
mmu.ll.uﬂBMMnmsmm“mm. 's
allegaticns at the three facilities. (Exhibit 3).
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The day following the stories Mr. Kent was contacted by the
Region V inspectors who had previously ignored, or remained ignorant,
of his allecaticns. These NRC contacts came after Mr. Kent had again
cffered his assistanoe and information on sericus welding flaws.

Mr. Kent agreed to meet with the Region V inspectors and drove to
meet with them on Octcber 15, 1982. In a lengthy discussion with Mr.
Kent it was decided that a prerequisite for any detailed contact with tha
NRC would be either a witness, a perscnal tape-reccrding, or the agreement
by the NRC inspection team to achere to the advice of Mr. Kent's counsel
and provide copies of the unaltered tapes and a transcript ~f the same
immediately following the meeting. Further, it was agreed that Mr, Kent
should not sign’a statement until it had been reviewed by counsel.

Two days later two NFC inspectors appeared at Mr. Kent's home and
insisted that he sign a five-page statement that they had prepared from
their notes of the Octcber 15 meeting. Mr. Kent reviewed the staterment,
mace changes, however, he wisely delayed signing the statement prior to
review by counsel. (Exhibit 4).

After cur review of the statements, as well as receiving much more
detailed information from Mr, Kent, we informed the NRC -~ both Region III
and Region V == that Mr, Kent would be supplying an expanded affidavit
of his allegations. He, and his counsel, alsc made it quite clear to them

that this affidavit would be forthcoming after the tapes were received and
reviewed.

The tapes and the transcripts were almost impossible to cbtain,
Mr, Kent, after givingy up on the NRC's woluntary campliance, had tn file
a Freedom of Information request. (Exhibit S). &= The NRC FOIA office
contacted me on Noverber 30 to apologize for the delay in the delivery of
the tapzs. They werc not aware ~f the fact that they had beer to
Mr. Kent as part of the legal agreement between Region V gators and
hirself prior to the original interview.

The Office of Investigations (OI) indicated that there had been
misunderstanding between OI and the IE Regional office about the "right
Mr. Kent to have the tape." In fact, it had been the basic groundrules
Mr. Kent agreeing to talk to the NRC without counsel present.

RA"

Mearwhile, Fegion V officials concluded their inspection/ investigation

into Kent's allevaiiwia. Wilhout even the courtesy of notifying Mr. Kent

or his counsel, Region V released their inspection report at a much publicized

press conference.

1/ The tape of the reeting and transcript are referred to in this letter
as "transcript."”
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The same day, Bechtel and Southern California Edison (SC) also
issued a press release discrediting Mr, Kent's allegaticns, ad warning

cther potantial whistleblowers fram exposing information., The Bechtsl
release sends a clear ressage:

It would seem inescapable thai another product of the Kent affair .
should be increased public skepticism: skepticism about the integrity -
and motives of so-called whistleblowers and skepticism about the anti-
nuclear groups that use both whistleblowers and the media,

Not until several days after the public press conference did GAP
receive the Novermber 30 inspection report . or the transcript of the seven-
hour meeting. Mr, Rent has since supplied us with in-depth information
and apprcpriate technical data from the professicnal codes that describe
and detail his concerns. Independent welding engineers and other experts
have revieved Mr, Xent's allegaticns from the technical application of his
more thecretical concerns.

On Decerber 14 and 1S, and on March 24, 1983, GAP filed, on behalf
of Mr, Kent, five Freedcm of Inforration (FOIA) requests for documentation
which could shed substantial light on both the allegations themselves and
hwmuxcmmitsmwutmlmim.

The FOIA requests were for the follwing bodies of infarmaticn:

-—FOIA request 82-614: for the Office of Inspector and Auditor (OIA)
investigaticn into the release of a draft inspection report to a licensee

=—FOIA requast 82-617: into a December 30, 1982 inspection/investigation
by Region IIT and/or Regicn IV's vendor inspection team into Systems Contrul
Corporation ;nd Magnetics, Inc. (Referred to Departrent of Justice for
prosecution,

——mnnq\;ntu-ﬁc: for all backgrond informatien meommo/
Region IIT inspections at Midland. (Received) .

—=FOIA request 82-618: for all back inforration connected with
the Noverber 30, lblzf.Sp-cthm at San Onofre." (Appealed).

-==FOIA request 83-154: for all docuents developed in the processing
of FOIA 618 (Recaived)....

The information ohtained as a result of the FOIA request, the list of
documents withheld, and the FOIA office's specific answers to questicns
have shed significant light on how the NRC's massive ir effort ranaged
eomuyducrdxtm.xmtpcmuy-um + a3 well as
fail to resolve Mr, ¥ent's allegations,



itself (l) fails to meet even minimum standards of inspection and investi-
caticn adequacy; (2) had sericusly disregarded the laws and policies

of the Freedom of Information Act, (FOIA) § USC 552, the Destruction of
Documents Act, and the legislative.intent of both; (3) has viclated Commission
policies regarding prior cammnication about inspection findings to utility .-
personnel. The later finding potentially affects the adequacy of NRC

inspections and investigations at all nuclear power plants in Region V during
the past 22 months.

has fostered a deep distrust among both a Yy employees and the public,

We urge the serious consideration of the Cormission to voluntarily request

an independent investigation of the inspection/investigation policies in
qumeydmmm&mﬂqumtwmmorm.l

A review of the mishandling of the Kent inspection/investigation will indicate
the necessity for irmediate reinspection effort.

-5-
Information cbtained further leads us to the conclusion that Region V

MRC Report nutbers 50-206/82-31, 50-361-82-31, dated November 30, 1982,
3 and 262/82-27 dated Octcber 5, 1982, docurent the results of inspections
‘ mmmmzma:.mocmummmu. 1982

at the San Onofre Nuclear Generating Stations (SONGS).

Documents discovered through a thorough Freedom of Information Search,
Public Docurents Room (PDR) search, and extensive interviews with Mr. xmt.
and cther Bechtel emplcyees provide hxm-d.nusp\mmwm. Ket's
allegations as well as the failure of the Regional office to conduct a
minimally adequate inspecticn into his charges.

associations. As you know, mmammmmmmua
baseline rqukmo!mlmmwmﬂm.
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The secord category, althoush separate from the actual hardware
issves, is the question of the NRC's technical review of the issues
raised by Mr. Kent. For exarple, although Region V recested assistance
fram the Office of Nuclear Reactor Regulation (NRR) to evaluate the technical
Cetails of Mr. Kent's allegaticns, it appears that, in fact, no indecendent
review was done. Under the Freedam of Information Act we requested and -7
veceived the communications, notes, memoranda, etc., that surrounded the
Issues raised by Mr, Kent. Review of these docirents found a Ccircular
trail of verification that simply relied on the industry — both Bechtel

at 1). This conclusion is allegedly based on 218 inspection hours by three
zegicral inspectors and investicators "of allegations ccncerning design
inadequacies and deficiencies in implementation of welding codes and standards”
(Xent Report, at 1).

Upcn review of the documentation corpiled by the acency as proof of
its position, GAP discovered that regional inspectors/imestigatars only
documented -- through tape recorded interviews — three of I.he 47 witnesses

were of Mr. E. Earl Kent, Mr. Donald Martin, and Mr, Woody Lahr, Of these
three interviews, only the tape of Mr. Xent was transcribed at the request of

his counsel, and cbtained only after an unacceptable delay (ses pp 3-4 of this

letter). The interview time "paae P approximately 11 hours of intarviews
conducted by three inspectors/investigatcrs. Of the interviews with the
reraining 44 witnesses, no interview notes were kept, or such notes were
cestroyed, or the interviews were never .

In the case of 14ofthewimesses,mimezviewmtesmekept.arﬂ
the interviewswereptd:ably never conducted. Through the final respcnse
to our request through FOIA 618, we were told that:

You ware prepared.”

The draft of Uus letter cbtained throuch FOIA 164 (Exhibit 7) explains
much more yrapiically tne reality of the casuvalness with which the NRC
inspectors "gathered evidence" to disprove Mr. Kent's allegaticns:

't}uintervimmntiomdinthcmportmaxﬂucudwhilothn
inspectmm%mmplm «+." (emphasis added) Exhibit 8,

IThe Kent Report, Individuals Contacted, Page 1, Paragragh 1, lists 33 Bechtel
Southern Califarmia Edison, Um'veraty b'bdnnicn Engineers and Constructors, /
as contacted. NRC letter March 21, 1983 from J.M. Felten to Billie Garde in

response to FOIA 82-618 identifies 14 other individuals, previously defined in

the Kent Report as "other indi " as six piggittm one pipe fitter
1 weldi.u; inspector

mpen_risor, two welders, six Bechtel quality
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In fact, the gquestion of written interviews of the Xent inspection
remains a key issue in our request for an independent investication ints
the fandling of this inspection effort. Clearly the information chtained
from all of the sources could have shed considerable light on the a 3
of the inspection. Yet, if the interviews were conducted, there is o
record of the statements at all. IfﬂxeRegimVirspectcrshadnotdocu- .
mentad any of their interviews, the argument that regicnal policy prevented
retention of interview notes would possibly have some credibility; however,
the interviews conducted of Kent, Lahr, and Martin all produced tapes, notes
and an interview information log. The lack of substantial evidence leads
us to believe there is nc validity to the Regicnal inspectors claim that
Fent's allecations were "not substantiated,”

’

The public simply canmot be expected to accept the Kent report as an
adequate inspection effort. Neor, should the Commission itself tolerate
an inspection effort that does not mest its own inspection standards.

The U.S. Nuclear Requlatory Commission Inspection ané Enfercement
Manual, Chapter 1000 "Inspection Reports” states as its Policy (1005-02)

The basic policy is to provide a written record of inspections,
The primary purpcses of the written record are to: (1) provide a
basis for enforcement action and convey the results of the
inspecticn to the licensee or vendor, and (2) provide information

That statement is further clarified in a March 8, 1983 letter to
The Honcrable Edward J. Markey, Chairman of the Subcommittee on Oversight

and Investications of the Cormittee of Interior and Insular Affairs from
NRC Chairman Nunzio Palladino.

In response to the question: "Does the Comissicon require written
summaries of meetings related to an investigation, but not with persons
who are the subject of that investigaticn?" the Comissicner replied:

"NRC policy requires written sumaries of meetings with repre-
sentatives of organizations or individuals under investigation.
With respect to contacts with persons who are the subject of an
investigatimn or who may have information relevant to the investi-
cation (interviewees), it is NRC policy to docurent interviews
which relats W ino investigations."

INRC policies that differentiate between inspections and investigations do
mot appear to be substantially different in the documentation requirements.
According to the Office of Inspection and Enforcement Director, Mr. Richard
DeYoung, as explained at a public meeting (March 9, 1983 re: Regicnalizacicn)
I&Z inspectors keep "detailed notes of their interviews which can be used
for enforcement consicderations,”
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To illustrate the abuse of undocumented interviews in the Kent
report the following example is included:

In the inspection into Mr. Kent's concerns about the abuse of scribe
marks on piping for socket weld fit up measurements (Kent Report at 6), the

following explanation stands as the sole docurmentation of their inspection X
effort: «"

The inspector interviewed several pipefitters to determine if
pipe/tubing cutters were ever used by them or others on their

crews to make socket weld scribe marks. The pipefitters stated _
that none of them had ever used pipe cutter or tubing cutters, ror
had they ever seen one used on site, or make the scribe marks

usad in socket weld fitup measurements, All of the fitters interviewed
stated that they had received specific instructions, at the beginning
of their employment onsite, that prchibited the use of pipe/tubing
Cutters for making the socket weld fitup scribe marks. All pipe
fitters interviewed had worked at San Onofre since the 1974-1977

time period. Therefore, the inspector mnclives that such use

of pipe/tubing cutters was not an establishea practice among the
crafts ,

Not only are there no interviews, notes, logs, summaries, or any other
verification of what the above referenced pipefitters said, there is also
no idea of how many pipe fitters there are at San Onofre, and how many
pipefitters could have used pipe cutters. The inspector's conclusion does
ot stand p to the most genercus extension of inspection criteria, Unfortunately,
the inspectors continued their undocumented romp throuch unidentified perscnnel
— piécing tocether a campletely unsubstantiated conclusion. Had the
inspactors kept interview logs and sumaries, it would be possible to make an
intellicent overview of the adequacy of the inspection interviews. However,
as the undocumented dialogue indicates, the inspectors relied solely on the
word of employees who were not under cath, did not have to produce documentation,
did rot have to sign a statement, did not have to even attach their name (with
or without a request for confidentiality) and are completely unaccountable
for their statements. Certainly nuclear whistleblowers such as Mr. Kent
would never be allowed the type of looseness used in this report to discredit
serious concerns.

Even more incredible is the flippant use of the term "interview” in the
Fent report to establish the alleged "unsubstantiation" of Mr. Kent's charges:

"To deteanlie the practices and criteria used by inspectors in
the inspection process of socket welded fittings, the inspector
interviewed Welding Quality Control Engineers (WQCE) and their
Supervisors These interviews established that the WXCEs did nct
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utilize pit caces in all cases tc verify campliance with

the 5% of nominal wall criteria. These interviews also
established that if the WC=s observed cases where the scribe
line locked excessively cdeep, a pit gace was used to determine
the depth of the mark and establish conformance with the 5% of
nominal wall criteria. - e

The WQCEs and crafts persomnel were "knowledgeable" of acceptance
criteria and limits in the condict of their particular activities.”
(Kent Report, at 6).

Other examples of the use of undocumented interviews clearly demonstrate
that the NRC inspectors relied on the unsubstantiated information gained from
other SCE/Bechtel employees to discredit Mr. Kent's charges:

"Discussions with cognizant Bechtel Quality Control inspectors
indicated that arc strikes cn the weldment are routinely removed
as a matter of course because such welds dicontinuities inhibit
weld examination." (Report, at 19).

"Bechtel perscnnel state that MsQS maintains several different
editions of the procedures and specifications and that it is the
responsibility of the appropriate site discipline project engineer
to order that edition which is to be used at each particular site.”
(Report at 30).

The inclusion of unsubstantiated or undocumented interviews is an
unacceptable inspection or investigation methodology in any case. When
the subject of the investicution is the safety of a nuclear pover plant,
the shoddy inspection practices utilized in this report are inexcusable.

C. The search t}n'om the documents grcvi&d under the various Freedom
of Information sts as as a rovch search e
avaj lable in ic utents Roam indicate that Region V Ofticizls
purposely or inadvertently violated the FOIA, 5 Usci§§§.

(1) On December 14 we filed a Freedom of Information request for all
decuments"prepared by 11.S. Government erployees in connection with a Nuclear
Requlatory Camission Inspection and Enforcerent report dated Noverber 30, 1982
and entitled "Spesizl Inzpoction of San Onofre #1, 2, and 32 In particular
Mr. Kent requests all earlier full or partis} drafts and/or proposed supplements

to the report, as well as all records related to any deletions, from its final
version."
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Cn January 13, 1983, GAP received its firse respense to FOIA 82-618.
The agency, in describing itg answer as a partial response, provicdad
19 documents -- many of which were a ady public information. On February 15,
we received a furt! response. This provided 25 documents. It also gave
us the first indication that there was a serious prcblem in the ability of
the agency to provide the draft reports which we had recuested in our initial
response. The letter stated:

"In your letter and in a telephone conversation with Carol Reed

You requested information on drafts and final inspection report.

Ms. Reed has contacted Region V and has been informed that no

drafts of the report exist. The report was typed on a word processing
machine and when the drafts were corrected and the new versions
proofed, the old versions were destroyed.”

Through continuing conversations with FOTA office and Region V persannel
involved with the inspection, it became increasingly clear that none of the
substantiating documents would be produced voluntarily under cur FOIA request.
That fear was confirmed by the final agency response received March 21, 1983,
That letter stated:

"In a telephone conversation on March 10, 1983 with Carol Am
Reed, you acain inquired about the existence of drafts of the
report and also inquired sbout documentation for the interviews
which were conductad in asdition © the Kent, Lahr and Martin
interviews. You specifical ly menticned the refersnce to "several®
interviews in the report.

"Mr. Bobby Faulkenberry, Deputy Regicnal Aéministration, Region V,
was contacted by telephone on March 10, 1983, and he has informed

me that previous drafts cf the repcrt were destroyed at the time
succeeding drafts were prepared. Ee also informed me that the
interviess mantioned in the report were conducted while the inspectors
were in the plant, and that ro separate written statements other than
the three that have already been provided to you were prepared. He
further stated in reference to the word "several” that the inspectcrs
recall they talked to six pipe fitters, one pipe fitter supervisor,
two welders, and six Bechtel quality control welding inspectors.

The inspectors’ notes, which are not agency reccrds and which are not
required to be rotained by acency practice or procedures, were
destroyed by the inspectors at the time the report was finalized."

The position was clarified in a conference call on March 23, 1983 between
Washington FOIA officials, Region V officials and myself. At that time I
requested a clarification of the inconsistent position taken on the existence
of drafts of the Xent report and interview sumaries or notes of the other
witnesses. Recion V acknowledged that there, in fact, had been interview notes
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and sumaries prepared of scme of the individuals contacted, but that
these nctes had been destroyed., They also indicated that there had been
at least two final drafts of the report which were not cdestroyed m*i.:.l
after the public issuance of the final repert on Decerber 10, 1882.

After an even rore thcrough review of the materials provided to us
under FOIA, we have determined that other documents responsive to ocur
request must still exist in Regicn V files. Ve have filed an appeal of the
agency's FOIA decision on 618 today. Exhibit 9.

(2) The cdestruction of agency documents relative to inspection efforts.

The U.S. Nuclear Regulatory Comission Inspection and Enforcement Manual
states in Section 1005-20 "Disclosure to the Public," the following
in Paracraph 201:

"Except for certain safeguard inspections, all final

inspection reports will be routinely disclcsed to the

public. Although draft inspection reports will not be
disclosed on a routine basis, they will be available to merbers
of the public upon recuest." (enphasis adced).

Clearly the agency's own policies do not make provisions for destruction
of draft reports because the Regicnal Cffice has the convenient use of a
word processor.

If this were an isolated incident, perhaps the Govermment Accountability
Project staff would not be as concerned about this cbvious violation of agency
policy. However, Mr. Falkenberry specifically indicated on at least two
occasions that the destruction of draft reports and interview notes was
"regicnal policy."

(3) Release of draft reports.

Curicusly, the other major item of concern about the inspection and
investigation policies of Regicn V «lso concern draft reports. But in the
second case the violation of agency policy centers arcund draft reports being
given to licensees prior to the issuance of enforcement action. This led,
in at least cne case, to the downgrading of enforcement action as a result of
prior agency notificatien.

1c2P has a confidential witness who reviewed the report in draft form prior

to issuance of the final agency report. Although our witness is not willing
to go public at this time, he/she will agree to talk to government investigator
who are locking into this if they are not NRC internmal investigators.



«]3=

4. The inspection add investication oractices of Recion V must be
reviewed and broucht under control by the Comission. 1t 1s G

to share enforcement information with the tarcets of their investigations .
not even bother retaining inspection information about allecations of .
serious defects and construction flaws. In this instance, Mr. Kent became

the target of inspection/investigation rather than a sowce of informatien.
Region V has turmed the NRCs inspection and enforcement policies into a
charade,

D. Inadecuate Site Tour

On many occasions Mr. Kentvolmtee.redtopointwtonboﬂxthe SONGS
and the lMicland site areas where the welding problems were most extensive,
One instance of this was during the October 15, 1982 interview. At that
time, Mr. Kent was told that nuclear witnesses are not permitted en )
construction sites for the parpocse of identifying problems., Finally on
October 25, 1982, at the request of the NRC, Mr. Kent was permitted to tour
the site to indicate the exact locations regarding the welding inadequacies.

The tour was virtually meritless. Mr. Kent was acconpanied by an NRC
inspector, a regional NRC supervisor, and NRC investicator and several
staff menbers of SCE and Bechtel. He was permitted to tour only a preselected
area. Furthermore, Mr. Kent was denied the use of any inspection tools
including a ladder, fillet weld gages, notes, measuring eguipment, pen,
pencil, etec.

If the NRC had wantad an illustrative site tour by Mr. Kent to identify
specific examples of problems, then they would have provided him with the
necessary documents, equipment, and time. On the contrary, they provided
himwithavalktrumr;hmwhid: amounted to a public relations sham.

Even at that, Mr. Kent identified problems to both industry and NRC
inspectors. These included:

-~ transition slopes from the body of nuclear valves (and otter equipment)
toﬂncomectingpipswentcosuepmmclm. The actual slope was
abcut a 45 decree angle, khereastbeAS!:codcmdnunatthedmﬂu
eontracts were signed, was less than 20 degrees maximum,

-= Mz, ¥amt zointcd cut that MANY JOINTS STILL EXIST AS PARTIALLY
WELDED, UNDOUBTEDLY IN THOUSANDS CF PLACES. MANY OF THESE JOINTS DID
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E. Evidence of Malice and Deliberate Undermining of 10 C.F.R. Part 19
by OI Investicator Owen Shacklstcn (Pegion V) and James Foster
(Recion IIT,

(1) 10 C.F.R. Part 19 states:

e >

The NRC is amending its regulations in regard to job
protection for employees who provide information to the
Commission. These amendments emphasize to employers — that
is, licensees, permittees, applicants, and their contractors
andmbcm&acm—thattemﬁmtimorcﬁuactsofjcb
discrimination against employees who engage in activities
furthering the purpcses of the Atamic Energy Act and the
Energy Reorganization Act is prohibited.

On September 7, 1982, Mr. Kent talked to Bechtel officials. On Septerber 1:
1982, SCE and Bechtel notified the NRC about the allecations and the NRC
resoluticns. On October 6, 1982, Regicn V was contacted Ey Mr. John 0'Dell
of the Los Anceles Times regarding Mr. Xent's allegations. On Octcber 13, 1982,
Mr. Owen Shackleton conta.ted Mr. James Foster, Region IIT OI. The hand- |
written notes of that tr.iecam (Exhibit 10) are particularly enlightening
and shed light on the ev=ntual outcome of the Region V investigation, and
potentially the Region IIT investigation. A review of these notes are |
particularly disquieting. Some comments, listed belcw, prove to be the basis
for Mr. Shackleton's entire line of Questicning with Mr. Kent at his
October 15, 1982 interview.

(2) Coments by Foster, as written by Shackleton (Attachment B-4 to FOIA 618):
a. "Spent a creat deal of time investigating Kent's allegations.”

This is simoly not true. The only time Mr, Foster spent on Mr, Kent's
alliegaticns was u.raﬁ a March 1982 conference call and when Mr, Kert came on
his own initiative to the Region IIT office in August 1982 and spent zpproxima

two hours with Foster., Foster asked no questions regarding specific details or
concerns about Midland, beyond the affidavit provided to the NRC.

Prior to that, the only Region III inspection into Kent's allegations was
conducted in March 1982 by Mr. Kevin Ward, Three of the four issues raised
before Kent left the Midland site were dismissed at the time, but are under a
second review by Ragicn III. Further, a large nutber of Kent's Midlard
allegations dealt with the untrained and uncertified welders, and with the
refusal of Bechtel ¢r inspectors to identify the prcblems and issue corrective
action (NCRS). Both of these problems were stated recently in Mr. J. G. Keppler!s
Letter of Notification notifying Consumers Power Company of a $120,000 fine
against the utility as a result of a "quality assurance implementation breakdown,"

(b) "Pecple consider him strance.”
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This statement, pcssibly libelous, again irplies that Rent is simply a
troublemzker, regcardless of the merits of his allegations.

€., Mr, Kent Is Sucocsad To Be a t-ie}d.ing Engineer.

This statement is neither relevant nor accurate. Mr. Kent holds a Diplama 5

in Structural Engineering, has had forty years of practical experience in
engineering and welding. (See sumary of Mr. Kent's experience.) He was a
member of the American Scciety for Quality Control until his dismissal from
Bechtel. Regardless, Mr. Kent is required by both federal law and industrial
policy to report all violations of construction regulaticns. It is both crude
and inappropriate for the NRC to attack his personal qualifications, as the
means to discredit his allegations.

d. Industry slander included in NRC investicative file.

The GAP investication revealed evidence that the NRC actively sought or
incorporated unsubstantiated inforrmation regarding Mr. Kent. In a telephone
memorandum from O, Shackleton, Tom Bishop advised that Burns and Roe Engineers
stated that:

"Kent was fired at Litton Industries because his performance
was atrocious and he had high absenteeism., When fired Rent
made a seventeen-page telegram to President Nixon alleging
that ships were o full of faults they would make a bunch of
Navy widows." (Exhibit 11.)

GAP's independent investigaticn into the Burns and Roe allegations reveal
that their attack on Mr. Kent was itself doubtful. Burns and Roe are heavily
involved with many Bechtel construction projects, including San Onofre.
Suffice it to that it is cbvious that the camments suppled by Mr. Foster
to Mr. Shackleton poisoned the Region V investigation from the beginning. A

review of Shackleton's questions is evidence that he first "destroyed" Mr. Kent,

using techniques and gossip tidbits fram Foster. (See in particular the first
50 pages of the Transcript.lf

F. The Kent ing%ms&rtaﬂdmd?xejﬁi«datmmg
uence .

A review of the internal correspondence regarding the NRC's inspection of
Kent's allegations gives chilling insight into the mindset with which the NRC
becan the XKent invcstigation/inspection effort.

Examples are listed below:

== Meeting notes, 10/14/82, from a Region V mee » state the follawing
(Exhibit 12). , -

y TlnS’-pnqotrmscriptotﬂuMCﬁhmmtinguwdhbhinmm
under FOIA request ro. 618,

|

|
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(1) Interview Kent for all his concerns.
(2) Need full investigative support.

(3) Technical positions in Region IIT and V have to be the sare.
: (Engelken)

(4) Have NRR reaffirm their position on the ASE Code (emphasis added).
(5) Call Fitzgerald/Ward and discuss the matter with him, (Exhibit 12).

== Report #82-27, Oct. 5, 1982, was the initial (pre-publicity) NRC review
of Scuthern California Edison's Questions to resolve Kent's allecations.
The report states:

"The inspector reviewed the licensee's acticns to resolve
these allcgations by discussions with licensee personnel
and examination of documentation.

The licensee appeared to have taken corprehensive investigation
action and adequately addressed all issues. The licensee's
investigation did not substantiate any allecation."

Unfortunately, it is this cursory review of the licensee's self-
examination that provides the basis for the IRC's position.

= In a November 17, 1982, Memo for Thamas M. Novak from William K. Jomston,
"Subject: Allegations by Earl Kent concerning adequacy of weldrents
at San Onofre Units 1, 2 and 3," the following statement confirms the
lack of independent analysis of Mr. Kent's technical concerns.

"The review has included: (1) interviewing the pecple who

Vie conclude that there is no merit in the allegations made by

. .mdrecamuzduntnofmrtbcractimbonkm. The
Bechtel Fower Corporation (BRC) provided documentation to refute
the allecations by Mr, Kent. This documentation was gathered and
asseniled without BRC having the specific allegations by Mr. Kent
as exprossed in his statements. The documentation was thorough,
and refuted all of the allegations.”

The recent "Request for Technical Assistance,” Octcber 29, 1982, from
Jesse L. Crews, Director, Division of Resident, Reactor Projects and Engineering
Programs to Mr. Darrell Eisenhut, Director of the Division of Licensing, states
the inspection pricrities of the NRC. (Exhibit 13).
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the inspection priorities of the NRC. (Exhibit 13)

"lIL s our intention to have a satisfactory resolution on all
©f the allecations by Mr, Xent prior to license issuance for
San Onofre Unit 3, tentatively estimated Ccy Region V as

appreciated,"
Coviously Kent's inspection had a predetermined timeframe!
ITI. The fic technical concerns raised Mr,

The following technical items are recorded in the order that they are incluce
in the "KENT report" issved Noverber 30th by Region V. After each allegaticon a
review of the inspecticn's effort is provided. This saction of the analysis has
been develozed by engineers from several disciplines, as well as reviewed with
Tepresentatives of the professional crganizations involved with Mr, Rent's

>

coce viclation concerns.

Mr. Miguel A. Pulido, a mechanical engineer, served as technical coordinator
of the evaluation of the data provided:

Allegaticn:

8.a. "Pipe fitters scretimes use pipe cutters to make scribe marks for
i?ket weld fit-up measurements. These scribe marks caused
bo

raisers. These conditions exist on socker welded fittings at randem
in Units 2 and ¥, md;nssiblyafewinUnitglmdz.

Contrary o the NRC conclusions, there is at least on case which substan-
tiates this allegation ia the NRC's own report.

"One instance was identified, to the inspector, where a pPipe cutter
had been used to scripe a pipe."

This is a perfect example of what the allecaticn refers to. In this
particular case, a Nenwonformance Report (NCR) No, P-3330 was generated. The
Pipe in questicn here was part of the Au xiliary Feedvater System at Unit 3 ard
has been repaired. .

Poor investigative practices are demonstrated in the additicmal response to
this allegation, The investigator only measured the depth of scribe marks on
"several of the fittings " (Pg. 8, fourth paragraph, last sentence) .
msmmmofnammuumuﬂnnmuu should have been
for notch depths. Numerous camplaints have been mace by our arganization about

Aluq.pcrﬂmdﬂnnmwﬂunlqatimdnuwim&nﬂ criterion
L. Bechtel Engineers performed calculations to show that stress raisers cause
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"I am concerned that these grooves might cause
stress raisers.”

There is no question that they cause stress raisers.
What the NRC investigator..should have done is to inspect a

reasonable sample of socket welded fittings and examine all of those.
fittings to determine the depth of the marks (grocves or notches).

Allecation:

8.b. "Bech:el designers use fillet welds on connections
~'of beams in pipe supports and tray hangers and do

not weld all around the joint to restrain forces in
all directions. I feel this is a code violation,
No prototype tests to my personal knowledge were
conducted to verify the adequacy of welds, There-
fore, the actual structural strength of the electrical
tray hanger/tube steel welds used or the actual mate-
rial at SONGS may not be truly known. This also ap=-
pPlies to the pipe supports. I also feel that the
often partial joint strength (less than full joint
integrity) and failure to weld all around the joint
is a generic problem, Unfortunately, and in my opinion,
the codes do not always demand full strength welding,
whether all around or not.*

This allegation concerns three separate issues: (1) fillet welds;

(2) the failure to weld 100% around the joints; and (3) prototype
testing. The NRC determined that these allegations were deemed to

be "unsubstantiated," Yet, the NRC Regional report deals only with
the failure to weld all around joints and does not discuss either the
fillet welds problem or prototype testing.l/ The NRC report clearly
refers to the NRR report as justification for Staff reso-
lution of the allegations raised in paragraph 8. Yet, upon review,
the NRR report deals only with the fillet weld and not with the
failure to weld 100% around the joints, Neither the NpC report nor
the NRR review cites any professional codes which contradict Mr. Kent'

1/1n fact, the report (p. 10) does substantiate Mr, Kent's
allegation that no prototype testing was done. "The alleger's con-
tenti-'n that no prototype testing was conducted...was substantiated."
The Staff, however, adopts the judgment and explanation of the desig:n:
without question. Yet, both the ASME and AWS professional codes we
have reviewed clearly state that prototype testing is a re iirement,
not an option of construction engineering, The Bechtel/SCE explanatic
does not even refer to ASME/AWS codes, the codes that Mr. Kent péints
out have » t instea © the American Institute of Stee’
Construction (AISC) Manual. And even the sections of the AISC Manual
referred to as justification do not address the prototype testing
allegations specifically, but discuss failure modes not welding

requirements.




allegations that failure to weld 100% around the jeoints not only

viclated the codes, but also the health and safety reguirements
imposed by the NRC.

In essence, in its rush to clear itself of publie embarrassment,
the NRC Region V ana NRR Staff have taken a8 great leap of faith, They
have put the judgment concerning dangerous code violations with serinuy:
implications for the safety of tHe public into the very hands of those
who have a direct interest in the vindication of their practices.

Mr. Kent's allegation is simply that welding all around the
joint would make the weld integrity greater. Bechtel engineers deter-

mine weld adequacy by looking at average stress distribution across
the joint instead of realistically considering peaks.

This aIiegation takes exception to both code and implementation
of the welding requirements by Bechtel,

Allegation:

8.c. "The asyz Code reguires adequate root Penetration
of fillet welds, 1 recall that some of the vendnr
supplied welded hardware appeared to not have ade-
quate root penetration. The one vendor I recail is
"Zack,” I believe a supplier of HVAC equipment, I
remember one instance On a piece of zZack hardware
where a fillet weld with inadeguate welding was iden-
tified during inspection on site. This instance was
subsequently corrected by weld repair after installa-
tion in the plant, 1 4o tecommend that the NRC
examine the beginning and end of fillet welds to assure
FOOt penetration at these areas and verify that all
Craters are filled, and conduct destructive testing

In this instance the Region V report takes a particularly sophomoric
approach to discredit Mr, Kent, Their reésponse can be summarized as

follows: a mock exacerbated search of the sSONGS vendor to find a
"Zack Company, " -

Simply reading the transcript of Mr, Fent's 7-<hour interview
reveals that =11 . .. «3C/Region V and o1 inspectors should have been
well aware that Mr, Kent's Zack allegations were in reference to ques=-
tions they asked about the Midland plant, (Transcript, PP. 29-30),
Further, one of the reasons Mr., Kent did not sign the 6-page statement
Prepared by Region v investigators was because they had grossly mis-
stated his factual allegations, My, Kent has always been aware of
the serious problems of welding done by the Zack Cempany in Midland,
Michigan, To misstate his clear knowledge is inexcusable,

Finally, although the Region V inspection would have the public
believe that there were "no items of noncompliance or deviations
identified” in relation to allegation 8¢, nothing could be further
from the truth,



The Zack Company has caused innumerable problems in Pegion IIIX.
At Midland all Zack welders were laid off on December 2, 1982, and aga
in May 19737 Decause they were trained by a testing agency not on the
Approved vendors List (AVL). The Zack problems at Midland Ted to a
$38,000 fine in 1981, and are now the subject of a major Region IV
vendor inspection investigation, an Office of Investigations (0I) in-
vestigation, and a Region III IE inspection,

It is unclear how many of the 218 hours were spent on looking
for a Zack Company that didn't exist at SONGS. Had the IE inspectors

referred to the transcript in which the allegation was made, they coulc
have saved that time.

Allegation:

8.4. "A steel bracket would be placed, I was told, between
a Unit 1 hydrogen line on trip for steam generator.
This was done because the hydrogen line had worn
thin due to rubbing with another line. I believe
maintenance people at the site, who were working
during the period when damage due to the Unit 1
diesel generator fire was being corrected, would
remember and be able to locate the design change and
spacer. I don't recall the exact location of the
hydrogen line. To the best of my recollection, there
wasn't equipment within ten feet, I don't remember
if there was any nuclear safety-related equipment
nearby, and about the potential for loss of human
life and fire, should this line rupture. I recome
mend NRC conduct an examination of this hydrogen line
and make certain it has sufficient wall thickness
to be safely operated. Mostly likely, I prevented a
major fire in Unit 1 and probably save the lives of
several (or mere) working here!"

Although the NRC concluded that there was no substantiation to

this allegation, in fact, the report itself validates Mr. Kent's
concerns.

In the course of the walkdown, the inspector
identified the following:

» Fous line supports were missing,

- One support was not connected to the overhead
anchor point and was hanging from the pipe.

+ The line was supported with baling wire at one
point and with duct tape at another.

Mr. Xent's allegations clearly brought to the attention of both the

utility and the NRC serious problems which required repair and
resolutions.
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Allogation

8.6. "I am of the opinion that weld end returns are not
required on Bechtel drawings. This is in violatien
of ANS-D1l.1, Section 8, 1974 Edition, paragraphs
8.8.6, 8.2.6.1, and 8.90.5.9 Thise couulitlions exist
on details in many structural applications., A two-
pPage Bechtel Power Corporation table establishes
’ At certain iipo Supports and other items must con-

.1 requirements .

Mr. Kent contends that the word "shall" (see p, 12, fourth line, NRC

Finding) in this case means that there is no Prerogative to be used
here,

Inspectors are given codes, rules and standards to inspect by. 1In
this case Mr, Reat had a two-page table., Attached is a copy of

that table (Exhibit 14 ), given to Mr. Rent by Mr, E, Puckett,
Quality Control Engineer,

This table clearly calls out certain codes and specifications. 1t
does not allow for the substitution of Bechtel specifications., The
inspector stated (at P. 14, 1. 9) that:

It, therefore, appears that Bechtel cg:citicationl
correctly assign code jurisdictional undaries and

provide for appropriate inspection criteria within
those jurisdictional boundaries,

This, however, is not the issue. Mr. Rent was inspecting in accor-
dance with the two-page table, and identified numerous mglsinq end
returns, Bechtel claims that it can confirm to the code and simule
taneously drop end returns, as long as they satisfy the intent of the
code. Sechtel “urther claims the intent of the Alis D.1.T 1574 8.4.6
code is best expressed by the AISC Construction Manual, 7th Bdition.
In any event, Mr, Rent was an inspector, inspecting in accordance
with the two-page table that was provided, Under that criteria, he
was right, Obvz;usly, he is not the only Bechtel inspector, 1In
investigating this issue it is not clear how many other inspectors
the NRC questioned or if any of the others had that two-page table,

A proper investigation would cover the important issues being raised
here about ‘mplementation of the codes,

Allgﬁaéionx

8.9. "Bechtel gonotatod (I was told) a 92 page NCR on
electrical tray hangers. I question whether the
welds made on electrical supports prior to the
NCR resolution were adeguately or completely fixed,"

Some history is in order in addressing this alle ation. Mr, ¥ent

and Mr, Lahr found that the acceptance criteria or flare-bevel welds
and the directions, i.e., drawings, were not clear. There was such
confusion that this extensive NCR was developed.
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This NCR did result in a revision of Bechtel specifications (see p. 20)
to clarify the matter. However, b{ that point in time there were
hundreds of welds that were not filled, i.e., flush. Bechtel's calcu-
lations (p. 21, para. 3) to determine if tRese incomplete, non-flush
welds were theoretically acceptable. They concluded, and the NRC
concurs, that the existing conditigns could be "dispositioned.” (Note
that 15 tube steel supports were reworked as a result of this NCR, -

p. 21.)

Mr., Kent's allegation questions the adequacy of this disposition.
The NRC inspector examined 14 supports, and found 3 that were not
£illed to tgush. He concluded that this was acceptable since it
was covered by the NCR resolution (p. 22, para., 2). However,

1) If more supports are examined, it is likely that
some are not covered by the NCR.

2) 1In the entire "investigation" by the NRC there is
no analysis performed independently of Bechtel on
this point.

The adequacy of the NRC's effort on this part is both substantively
weak, and empirically flawed.

Allegation:

8.h, "Bechtel has not, in m{ opinion, complied with the
requirements of AWS D.1l.1 (1974) edition), paragraphs
5.12.1.5(2).(b) and 8.15,1.3 regarding filling of
open weld craters on tray hangers and other items
to crossection of the weld.,”

The NRC simply restates the Bechtel position. (See p. 23 of the
Bechtel Paper.) In essence, Bechtel's position paper admits that
Mr., Kent's allegation is substantiated., Their justification for
not substantiating it is that cases that don't meet the code, i.e.,
"under filled," are analyzed based on conservative critot%l.
Whether their analysis is conservative or not is no ssue.

Mr, Kent's concern is that the code is clearly being violated -
not that there is a degree of violation,

There is no analysis of the subject here by the NRC., Again, the
NRC simply restatee Rachtel's position.

Allegation:

8.4, "Bechtel has nct, in my opinion, removed all are
strikes or blemishes from base metal on pipe sup-
ports or structural steel as required by AwWS Dl1.1
paragraph 4.4."

In reality, the investigation performed by the NRC here reall
consisted of: "The inspector examined portions of several safety-
related piping systems and did not observe any arc strikes." (At p.25.)
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And:

"The inspector could not find any arc strikes in the
field which had not already been identified and dis~-
positicned by Bechtel."”
There is no indication of how many pipe supports were examined,
nor the methodology of the examinations. The remainder of the NRC
response to this issue does not even address the allegation.

Allegation:

8.3. "I cbserved instances where run off plates had not been
used as required by AWS D1.1 paragraph 4.6 on groove
weld terminations. I cannot recall any specific locations,
but I do recall observing this condition on beam and
girder splices, as supplied by at least one vendor."

The "investigation” in this case consisted of:

"The inspector examined several exposed strutural steel
beams and columns and did not identify any instances
of improper run-off plate use."

The remainder of the response simply mentions where and why
run-off plates should be used.

In the opinion of the professicnal engineer's working with GAP
on this report, this is not an adequate inspecticn. effort.

Allegation:

8.k. "I believe that a spacer plate is missing on the upper
inside door hinge of the Unit 2 containment personrel
hatch because I observed a gap in the weld i‘oint of about
1/4 inch. I brought this to the attention of super=~
visor (name) who also shared that belief. I believe that
bI bringing this condition to the attention of nz super=-
visor I had properly performed by duty to identify this
condition. I did not compare the drawing requirements
to the installed condition in making this determination
of a miseing spacer plate because my supervisor had
indicated to me that it was the vendor's problems to
correct it and I had other work to do immediately."

Like many of Mr. Kent's other allegations this item has been
clearly substantiated. Bechtel's own audit (Exhibit 15) identifies
a "gap” in the exact location that Mr. Kent identified the gap during
his employment at SONGS some two years ago. Clearly the item was an
important oversight then, and required both engireeriny analysis and
a revision in the design blueprints to justify not requiring rework.
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With this allegation, as with numercus others, the NRC has
decided to discredit and dismiss Mr. Kent's concerns instead of
honestly reporting that Mr. Kent brought a matter to the attention

of both the agency and the licensee that required technical resolu-
tion.

Allegation: . 3

8.1. "I Delieve that Bechtel has misinterpreted the require-
ments of the ASME Section III welding standards regarding
socket weld engagement length without initiating a code
case and obtaining appropriate code relief. The ASME
code requires a gap between the pipe end and the fitting
of "approximately 1/16 inch." I believe that the code

~should provide a more definitive acceptance criteria
than merely "approximately 1/16 inch.*®

Clarification of this allegation is not necessary. 1/16 inch
i

s the minimum acceptable from separation. Yet a Bechtel memo
which Mr, Kent has provided to his private attorney, Mr. Melvin

Belli, allows this distance to become "0".

Allegation:

8.m. "Bechtel Specification WQ-2, sheet 20, note 1, requires
“shall not exceed 1/3 inch + » " 1egarding maximum groove
weld reinforcement at Midland, Michigan's Twin Nuclear
Plant. This requirement should read "shall not exceed
1/8 inch . . ." as required by the ASME Section ITI code
on groove weld reinforcement. This 1/3 inch height may
be, also, mistakenly implemented at San Onofre."

Mr, Kent's allegation in this instance is proven on page 25,
part 3 where Bechtel admits the 1/3 inch is a "typo".

If Bechtel is rot going to weld in accordance with the code,
the appropriate professional society should make a determination
as to the acccptabilitz. A "typo" that mistakenly denotes 1/8 of

an inch i

an inch for 1/3 of § a good example of the type of error
that cannot be tolerated in nuclear plant construction.

Allegation:

8.0. "The zlleger indicated that Pechtel Power Corporation
at the San Onofre-2/3 site allows: (1) low hydrogen weld
rod to be in open air for eight hours prior to use; (2)
that Bechtel does not Place low hydrogen electrodes in a
drying/holding oven after removal from the hermetically
sealed cans; and (3) that the Bechtel site procedures allew

the issuance of weld rod upon removal from the hermetically
sealed can."

Here Mr., Kent claims again that Bechtel is violating the code.

Through tests Bechtel claims 12 hours are justified, and the NRC
concurs,




Yet, the code allows 4 hours. In order to determine if what
Bechtel has done is acceptable, engineers advising GAP believe
there would have to be a consultation with representatives from the
governing code organizations.

If what Bechtel has done in unacceptable, then virtually every
weld on the site may be unacceptable.

Allecation:

8.r. "The alleger, during the tour of the site on October 25,
1982, identified instances in the Low Pressure and High
Pressure Safety Injection Systems and the Component Cooli:
Water System where he believed the tapering requirements

-of the ASME Bg&PV Code had been violated in the welding
of piping to certain valves. As examples of the concern
the alleger pointed out twe Unit 3 pipe to valve attachmer
welds which had a section on the valve body that approache
a 1:1 slope instead of the 3:1 slope that he believed
should exist to conform to ASME Code requirements."

This is an important and relatively simple allegation to be
resolved. Mr. Kent claims one thing and the NRC addressed another.
(See pg. 166 of the Bechtel Position Paper.)

The diagram, which Supports the NRC response, is simply not what
Mr. Kent is concerned about. Instead, he is concerned that Bechtel
has been using the wreng number, possibly across the country. This
allegation is also substantiated, but disputed. (Exhibit )

The technical concerns listed above represent an overview and
technical analysis of Mr. Kent's allegations at San Onofre. Our
own review of the Bechtel and Southern California Edison justifiza-
ticn discover that thei: efforts are largely defensive and avoid
the key issues raised by Mr. Kent.

Unfortunately for the public, the NRC has chosen to regurgitate
the utility's self-examination. There can be no confidence in an
agency that refuses to conduct even the minimum of independent
analysis on serious technical concerns.

Thernfotc; we are requesting an independent technical analysis
of the issues raised by Mr. Kent, as well as a second investigation
effort on behalf of +he NRC by another agency.

It is not enough for the NRC to accept Bechtel's justification
of its own arrogant disregard for the professional codes that govern
nuclear power plant construction. To illustrate the dangers of this,
the following excerpts are incorporated from an independent design

and constructi7n verification program (IDCVP) at the Midland Nucle
Power Plant, 4 ,

§7¥ The Midland Nuclear Power Plant, Units 1l and 2, has Bechtel as
the designer, engineer, and constructor,



1.

2.

3.

The first monthly report of the IDCVP audit of the Auxiliary
Feedwater System found several examples of Bechtel codes not
meeting professional codes or contract specifications. For example,
TERA confirmed item report C-028 which states that:

"The AFW system design may not meet a B&W interface .
requirement that auxiliary feedwater temperature be at
least 40° F. BsW's BOP criteria for AFW (Ref. 1) requires
a 40° F minimum AFW temperature. This criterion in
consistent with the B&W document for reactor coolant
system analysis (Ref. 2) which is used in analysis of
reactor coolant system conponents. Bechtel calculation
FM-4117-28 (Ref. 3) uses a 32° F temperature as a worst
case winter temperature. The recommendation contained in
the original was implemented, but no addition analyses were
identified.

Item C-045 states:

1. Manufacturer;s recommended storage instructions
regaire motor shaft rotation every two weeks while motor
is in storage (Ref: Vendor Doc. No. 7220-M14-68).

2. Bechtel procedure governing in-place maintenance
(F-10-247) requires rotation of motor shaft avery 950 days,
exceeding the maximum duration between shaft rotations,

as recommended by the vendor, by a factor of 6.

And finally item C-046 states that:

Pump manufagturer's recommended storage Instructicns require pump to be stored .
under .vacuum with VPl crystals (dess!cant) to maintain Relative Humidity at less
than 50%.

Bechtel Procedure for s.ora,s of pumps, Proc. #F-10-118, does not requlire vacuum
nor humidity check per Item #1 above.

Further to concern, review of records Indicates pump have been open, subjcct to
flocding & other damage, § several NC&L__;cgaln open against the AFW pump turbline

These have been included as Exhibit 16.

Iv. Narbutﬂaibori'

In response to our FOIA request #614, we received an QIA
investigation into alleged violations of NRC regulations by a Region
V inspector, Paul Narbut, in the sprirg of 1982 concerning the
release of a draft investigation/inspection repart. Upon review of
the OIA report ("Narbut report") it is clear that Jrom at least 1981 .




to 1982 Region V had a policy about sharing draft inspection/investi-
gaticn reports with licensees -- a policy that is in direct conflict
with NRC regulaticns. Although the resolution of that problem came
in an April 1982 memcrandum to all Region V perscnnel from Mr.
Engleken following the Hayward Tyler Pump incident in Region IV,

the fact remains that for almost to years Region V managemt t had

a policy that was indirectly violating federal regulations._? )

At a minimum this raises serious guestions about the judgment
and competence of the Regaional Administration. However, even more
serious is the way that OIA administrators handled the very clear
findings contained in the Narbut report. (Exhibit 17) The Narbut
case involves a draft inspection report being released to a licensee,
specifically a draft inspection report to the Washington Publie
Power Supply System in April 1982,

However, other cases discovered in the OIA investigation included
a Region V release of a draft report to Scuthern California Edison
concerning security problems at San Onofre (SONGS) in March, 1982,

which resulted in -- apparently -- planned escalated enforcement
action being dropped.

In a June 22, 1982 letter to Mr. James Cummings, Director of the
Office of Inspector & Auditor, the investigator who directed the

Narbut investigation registered his dissent about the internal edit
by his superiors. (Exhibit 17)

"I am not questioning your authority in overruling
me on this matter, nor do I feel that you were obliged
to mention my views to the Commission. However, I do

believe that the memo improperly states that there was
unanimity in its recommendations . . . "

Details of the San Onofre Case

In the course of investigating the Narbut case, OIA
asked Region V staff whether they knew of other cases
where draft report had been released. The most detailed
and significant example given by the NRC staff involved
a March 8, 1982 release of virtually an entire draft
inspection report concerning safeguards deficiencies
at the San Onofre site in San Clemente, California. The
releasa cccurred with the kncwledge and approval of the
Regional Enforcement Director (Allen D. Johason) and the

i/ An October 21, 1981 Procedure for Initiating, Conducting and
Reporting Enforcement Conferences "clearly directed Region V's
personnel to provide licensees with a draft notice of violation in
advance of any enforcement."” (OIA Report, page 48.) This contradicts
Section 04 ~f the IE Manual, Chapter 1025, dated April 17, 1981, that
states: "Advance copies of inspection/investigation reports provided
to Headquarters in support of escalated enforcement action should not
be sent to licensee/vendors for review in accordance with this chapter

until the documents initiating the enforcement action have been
signed and issued."”




cognizant Division Director (George S. Spencer). Further-
more, it toock place at a time when escalated action was
being actively considered. This particular fact is
impertant because NRC rules, as stated in the IE Manual,
apparently indicate that no reports--drafts or final--
shculd be given to licensees until after the enforcement
action has been fully determined, ~

- —

5 In this case, however, it appears that a planned,
escalated enforcement action was cancelled partly because
of the releasa of the draft report. Because cof a prompt
written response by Southern California Edison to Region V's
concerns, no escalated enforcement action was taken. The
matter is complicated because of a March 9, 1982 change
in NRC's enforcement policy establishing somewhat different
criteria for what vioclations require civil penalties.
Nevertheless, prior to releasing the draft report, prior
to meeting with the licensee and prior to receiving the
licensee's responses to NRC's concerns, Region V staff
had planned to propose a fine of §20,000. ..

Conclusion

The results of the NARBUT investigation into Region V's
inspection policies, coupled with the handling of the KENT
allegations, leave the Commission no choice but to take immediate
strong action to restore public confidence in the NRC's Region V
office. This can be done only by an independent investigation of
both Mr. Kent's allegations and the NRC inspecti.a of his charges.

We lock forward to the direction of the Commission on this item in
the near future. ;
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