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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

'84 JN -4 Au no'
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of i 'TT0 ~
I

TEXAS UTILITIES GENERATING | Docket Nos. 50-445-1 and -2
COMPANY, et al. { and 50-446-1 and -2

I
(Comanche Peak Steam Electric Station i 9-%5^-|

Station, Units 1 and 2) i 3 'd - V 9' 6 - I

b ~Y ~

CASE'S PARTIAL ANSWER TO APPLICANTS' NINTH SET
OF INTERROGATORIES TO CASE AND REQUESTS TO PRODUCE TO - Y % ~ (

Pursuant to 10 CFR 2.740b and 2.741, CASE (Citizens Association for

Sound Energy), Intervenor herein, hereby files this, its Partial Answer to

Applicants' Ninth Set of Interrogatories to CASE and Requests to Produce.

As stated in off- and on-the-record discussions last week, CASE had not

responded earlier to these particular interrogatories because of an

oversight; in hurriedly scanning Applicants' Ninth Set (received during the

week just prior to our last hearing session), we had overlooked the last

portion of the interrogatories and assumed that (as was the case with the

first portion) they all dealt with the issue of intimidation. (The Board had

previously ruled that, since CASE had responded verbally during a conference

call that we did not yet know who our witnesses would be or other similar

details regarding the intimidation issue, it was not required that we

respond on the issue of intimidation until we had sufficient information to

supplement our verbal response. As indicated in the on-the-record

conference call last Thursday (5/24/84), the issue of intimidation as

defined by the Board will be handled for CASE by Anthony Roisman of Trial
,

'- Lawyers for Public Justice.) We apologize to Applicants, the Board and

other parties for this oversight.
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CASE's responses herein are to Applicants' Ouestion 13-9, beginning on

page 7 of Applicants' Ninth Set, wherein Applicants request that CASE update

responses to previous interrogatories by Applicants; they do not include

responses regarding the intimidation issue (see discussion on page 1 of this

pleading). Also, these responses are in addition to previous responses.

Applicants' First Set of Interrogatories

2. Documents which have already been supplied (or will be supplied in

advance of hearings, in accordance with Board Order) to Applicants

which have been (or will be requested to be) admitted as exhibits or

into evidence in these proceedings. Documents which will be used in

responding.to Board ordered pleadings or responses to Motions for
,

Summary Disposition; we do not yet know what these documents may be,

; but they will be provided at the time such responses are filed.

3. No, except what is already in the record, or what may be prepared for

use in future hearings or in responding to Board ordered pleadings or

responses to Motions for Summary Disposition; we do not yet know what

these additional documents may be, but they will be provided at the

time such responses are filed.

6.- We do not know the answers to this question at this time; we will

supply the answers as soon as possible (which, due -to time . constraints

under_which we usually have to work, will probably not be until the

time we are required to provide prefiled testimony).

With regard to the documents relied upon by CASE's witnesses
.
'

during the February and March hearings, Applicants have already

received copies of'all such documents, with the exception of the two
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little books on which Darlene Stiner relied; copies of these are in the

mail to CASE at this time, according to a telephone conversation we had

with Mrs. Stiner this past week-end, and will be forwarded to

Applicants as soon as they are received.

7. This question seems to be almost identical to Question 6, and the

! answer is the same.
4

8. Same as answers to 3. and 6. preceding.

13. Yes.

a. Virtually all of them.

] b. We have not made a detailed analysis of the specific ways (and

would object to having to prepare such an analysis at this time);

however, in general, CASE believes that numerous generic problems

j in construction and design have gone unidentified and uncorrected

at Comanche Peak; further, we believe that intimidation,
I

harassment , threatening, and firing of Quality control Inspectors

'

and other employees at Comanche Peak is so widespread and

pervasive at Comanche Peak that it has permeated the entire work
,

force as well as the quality of the final product installed at the
t

plant, to the point that problems (in some instances, major

; problems) have been built into the basic design and construction
! ;

of the plant such that it would be extremely difficult and

probably impossible for one to identify, much less correct, those

problems at this point in time -- thus rendering the quality of

construction and design at Comanche Peak indeterminate (at best)

'# .or totally inadequate, thereby making it impossible for the<

I .
.

I Licensing Board to grant Applicants an operating license.
j. .
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c. Documents already submitted and to be submitted into the record in

these proceedings; and testimony of past and future witnesses in

these proceedings. Applicants already have been supplied copies

of such documents and testimony already in the record, and will be

supplied with copies of such testimony and documents as soon as

they are prepared and known to CASE. (As stated earlier, due to

the time constraints under which we have to work, this will

probably not be until the Board-ordered time for filing prefiled

testimony.)

It should be noted that there is one possible exception

regarding such documents; yet to be resolved is the matter of

documents supplied to CASE in the rate hearings which CASE

believes to be significant, but regarding which Applicants have

included wording which contains the implied threat that CASE might

) be sued if we supply such documents to the Licensing Board in

these proceedings. Since we are under a continuing Board Order

(as are all other parties, including Applicants) to inform the

Board of matters which we believe may be significant for the

operating license hearings, we obviously will have no choice but

to pursue this matter further (if not by mutual agreement with,

Applicants that the offensive wording be deleted, then with the

Licensing Board). We will be discussing this matter further with

Applicants prior to going to the Board with it. However,

Applicants should be aware that we have no intention of dropping

the matter or accepting their wording. (It should also be noted

'

that such outrageous tactics on the part of Applicants are

counterproductive to any possible settlement requiring at least

-
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some mutual trust. Such tactics will simply make it impossible '

for CASE to place any trust in Applicants.)

Applicants' Third Set of Interrogatories

4. This appears to be exactly the same as Question 13 of Applicants' First

Set; the answer is the same.

11. Those which have been admitted into evidence in these proceedings;

perhaps additional reports which have not yet been admitted as exhibits

or into evidence (and which CASE itself has not yet identified).

17. Unknown at this time. We will supplement our answer when appropriate.

18. N.A.; eee answer to 17. preceding.

Applicants' Fifth Set of Interrogatories

2-5. We believe Applicants' reference to Interrogatory 4 (Third Set) is

incorrect, since that Interrogatory does not call for the

identification of any I&E Reports. We assume the proper reference is

to Interrogatory 11 (Third Set). We have not made the detailed

analysis which Applicants request, and would object to having to

perform such an analysis at this time.
.

3-5. See answer to Interrogatory 11 (Third set) and 2-5. preceding.

5-5c. SeeCASE's5/21/84NotionforEnlargementofTimetoFileResponses

to Board Order and to Applicants' Recent Motions Regarding Intimidation

Matters, Scheduling, and Other Issues, specifically discussion on pages

4 through 6 concerning expected findings of fact regarding trends or
'.

patterns of non-conforming conditions. See also answer to 30-6 (Sixth

5
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Set) herein. CASE has not made the detailed analysis for which

~

Applicants call and would object to having to do so at this time.

21-5. The trending analysis for CPSES as compared to STNP was dropped by

CASE after the Licensing Board as constituted at that time indicated

that it considered it to be irrelevant for these proceedings.

Regarding the trending analysis for CPSES, see answer to 5-Sc.

preceding.

22-5. No. See answer to 5-Sc. preceding.

23-5. N.A. We will supplement when and if appropriate.

24-5. See answer to 5-5c. preceding.

Applicants' Sixth Set of Interrogatories

1-6. a. At the present time, we are not certain of this. (In any event,

CASE does not consider that the NRC Staff's position is binding on

CASE.)

b. N.A.

c. N.A.

d. Yes. We have not made the detailed analyses which Applicants seek

(and would object to having'to do them at this time).

e. See Answer to d. preceding.

6-6. Yes.

7-6. We have not made the detailed analyses.which Applicants seek (and would

,
object to having to do them at this time).. See answer to 5-5c. (Fifth

.

'- Set) preceding.

_
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8-6. Possibly; unknown for sure at this time. See answer to 5-Sc. (Fifth

Set) preceding.

9-6. We have not made the detailed analyses Applican*.s seek (and would

object to having to do them at this time). See answer to 5-5c. (Fifth

Set) preceding.

10-6. Probably; unknown for sure at this time. See answer to 5-Sc. (Fifth

Set) preceding.
.

11-6. We have not made the detailed analyses Applicants seek (and would.

object to having to do them at this time). See answer to 5-5c. (Fifth

Set) preceding.

30-6. Tes.

31-6. See CASE's original answer. We have not made a detailed analysis at

this time (and would object to having to do it at this time); see

answer to 5-5c. (Fifth Set) preceding. Generally, we plan to rely on

those trend analyses is to help prove what CASE perceives as a pattern

by Brown & Root and Applicants of engineering away problems rather than

promptly identifying and correcting them and precluding repetition of

them.

34-6. Unknown at this time. See answer to 6. (First Set) preceding.

Respectfully submitted,

_

12 W f!AD
pfs.)Juanita-Ellis, President
MASE (Citizens Association for Sound

Energy)
1426 S. Polk
Dallas, Texas -75224

214/946-9446
,
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of }{
}(

TEXAS UTILITIES ELECTRIC }{ Docket Nos. 50-445-2 and -1
COMPANY, et al. }{ and 50-446-2 and -1

(Comanche Peak Steam Electric }{
Station, Units 1 and 2) }{*

CERTIFICATE OF SERVICE

By my signature below, I hereby certify that true and correct copies of

CASE's Partial Answer to Applicants' Ninth Set of Interrogatories to CASE

and Requests to Produce

have been sent to the names listed below this 30th day of May ,1984 ,
by: Express Mail where indicated by * and First Class Mail elsewhere.

_

* Administrative Judge Peter B. Bloch * Nicholas S. Reynolds, Esq.
U. S. Nuclear Regulatory Commission Bishop, Liberman, Cook, Purcell
4350 East / West Highway, 4th Floor & Reynolds
Bethesda, Maryland 20814 1200 - 17th St., N. W.

Washington, D.C. 20036
* Ms. Ellen Ginsberg, Law Clerk
U. S. Nuclear Regulatory Commission * Geary S. Mizuno, Esq.
4350 East / West Highway, 4th Floor Office of Executive Legal
Bethesda, Maryland 20814 Director

U. S. Nuclear Regulatory
* Dr. Kenneth A. McCollom, Dean Commission
Division of Engineering, Maryland National Bank Bldg.
Architecture and Technology - Room 10105

Oklahoma State University 7735 Old Georgetown Road
Stillwater,. Oklahoma' 74074 Bethesda, Maryland 20814 *

* Dr. Walter H. Jordan Chairman, Atomic Safety and Licensing
881 W. Outer Drive Board Panel
Oak Ridge, Tennessee 37830 U. S. Nuclear Regulatory Commission

Washington, D. C. 20555
* Herbert Grossman, Alternate Chairman

Atomic Safety and Licensing Board Panel
,

U. S. Nuclear Regulatory Commission
'- - 4350 East / West Highway, 4th Floor-

Washington, D. C. 20814
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Chairman Renes Hicks, Esq.
Atomic Safety and Licensing Appeal Assistant Attorney General

Board Panel Environmental Protection Division
U. S. Nuclear Regulatory Commission Suprese Court Building
Washington, D. C. 20555 Austin, Texas 78711

John Collins Lanny A. Sinkin
Regional Administrator, Region IV 114 W. 7th, Suite 220
U. S. Nuclear Regulatory Commission Austin, Texas 78701-

611 Ryan Plaza Dr., Suite 1000
Arlington, Texas 76011

Michael D. Spence, President Dr. David H. Boltz
Texas Utilities Generating Company 2012 S. Polk
Skyway Tower Dallas, Texas 75224
400 North Olive St., L.B. 81
Dallas, Texas 75201

Docketing and service Section Anthony Roisman, Esq.
(3 copies) Trial Lawyers for Public Justice

Office of the Secretary- 2000 P St., N.W., Suite 611
U. S. Nuclear Regulatory Commission Washington, D. C. 20036
Washington, D. C. 20555

Ms. Billie P. Garde
Government Accountability Project
1901 Que Street, N. W.
Washington, D. C. 20009

n.E
gkRrs.) Jur.nita Ellis, President
CASE (Citizens Association for Sound Energy)
1426 S. Polk

~
Dallas,'Texa. 75224

214/946-9446
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