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)1

ORDER

.

The Commission in a January,27, 1984 Memorandum For the Parties to

the TMI-1 Restart Proceeding set forth its tentative plan for issuing a
'

restart decision. The Comission in that Memorandum stated that it

would issue a tentative draft decision on the management issues for

coment by the parties, to be folloved by a final decision on the

management issues, and that it hoped to issue a decision on whether to -

lift the imediate effectiveness of the 1979 shutdown orders by June,

1984.

On April 26, 1984 the Commission issued a schedul.e laying out the

necessary steps which had to be completed for the Comission to make a

decision on restart in June. That schedule, which called for issuing a

draft management order for coment on May 25, 1984, also noted tnat the
i

Appeal Board's merits review on management was expected early in Juna.

Finally..the Comission noted that the schedule was optimistic, that
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adjustments might have to be made, and that the parties would be kept

informed.

The Appeal Board issuad its decision on the management issues,

ALAB-772, on May 24, 1984. The Appeal Board, finding the record inade-
,

quate to permit an ultimate judgment on licensee's competence, remanded

three issues to the Licensing Board for further hearings.

In view of the Appeal Board's decision, the Comission has decided

to reconsider its schedule of steps to a decision on restart. The

decision has raised the question whether the Comission should proceed

with a decision on restart prior to completion of any Comission merits

review of ALAB-772. The Comission has therefore decided to request the

parties to coment on whether, in view of ALAB-772 and all other

relevant information,1 including investigative reports by the Office of

Investigations, the management c'oncerns which led to making the 1979

shutdown orders imediately effective have been sufficiently resolved so

that the Comission should lift the imediate effectiveness of those

orders prior to completion of review of any appeals from ALAB-772.2

.

.

1Licensee on May 30, 1984 submitted coments arguing that the
Comission had sufficient information available to it to lift the
imediate effectiveness of the shutdown orders and that the Comission
was not confined to the adjudicatory hearing record in making its
decision. The parties should address licensee's arguments in their
coments.

2The parties should not address hardware issues in their coments.
Those issues are being addressed in the context of Comission review of
ALAB-729, 17 NRC 814 (May 26, 1983).
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Any coments by parties other than the staff must be received by

the Comission by the close-of-business on June 15, 1984. The staff has

until close-of-business on June 18, 1984 to submit its coments.

In addition, the Comission finds that, in view of the Appeal Board
,

decision, it is no longer necessary to issue a draft management decision

for coment.

Accordingly, after reviewing the parties' coments, the Comission

will determine whether to issue an effectiveness decision prior to

completion of any merits review of ALAB-772.

Comissioner f.sselstine dissents from this order. Comissioner

Gilinsky abstains.
'

It is so ORDERED.

pn arGO For he Comis on.
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i . SAMUEL J. CHILK

v'+o Secretary of tme Comission

Dated at Washington, D.C. -

this /bday of June,1984.'
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